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WASHINGTON SESSION LAWS
GENERAL INFORMATION
1. EDITIONSAVALIABLE.
(a) General Information. The session laws are printed in a permanent softbound edi-
tion containing the accumulation of all laws adopted in the legidative session. The

edition contains a subject index and tables indicating Revised Code of Washington
sections affected.

(b) Where and how obtained - price. The permanent session laws may be ordered
from the Statute Law Committee, Pritchard Building, PO. Box 40552, Olympia,
Washington 98504-0552. The edition costs $25.00 per set plus applicable state
and local sales taxes and $7.00 shipping and handling. All orders must be accom-
panied by payment.

2. PRINTING STYLE - INDICATION OF NEW OR DELETED MATTER.

The session laws are presented in the form in which they were enacted by the legisla-
ture. Thisstyle quickly and graphically portrays the current changes to existing law as
follows:

(a) In amendatory sections
(i) underlined matter is new matter.
(i) deleted matter is ((Hned-out-ane-bra by ‘ ).
(b) Complete new sections are prefaced by the words NEW SECTION.
3. PARTIAL VETOES.
(a) Vetoed matter is printed in bold italics.

(b) Pertinent excerpts of the governor’s explanation of partial vetoes are printed at the
end of the chapter concerned.
4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under
the authority of RCW 44.20.060 are enclosed in [brackets].
5. EFFECTIVE DATE OF LAWS.

(a) The state Constitution provides that unless otherwise qualified, the laws of any
session take effect ninety days after adjournment sine die. The Secretary of State
has determined the pertinent date for the Laws of the 2011 specia session to be the
first moment of August 24, 2011.

(b) Laws that carry an emergency clause take effect immediately upon approval by
the Governor.

(c) Lawsthat prescribe an effective date take effect upon that date.
6. INDEX AND TABLES.

A cumulative index and tables of all 2011 laws may be found at the back of the fina
volume.
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CHAPTER 22
[Engrossed Substitute House Bill 1410]
HIGH SCHOOL—SCIENCE ASSESSMENTS

AN ACT Relating to science end-of-course assessments, amending RCW 28A.655.061;
adding a new section to chapter 28A.655 RCW; and creating a new section.

Be it enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legidlature continues to support end-of-
course assessments as a fair and practical way to measure students' knowledge
and skillsin high school science, but the legislature al so recognizes that there are
important scientific concepts, principles, and content that are not able to be
captured in asingle course or a single assessment. The legislature also does not
wish to narrow the high school science curriculum to a singular focus on
biology.

(2) However, the legislature finds that the financial resources for developing
additional end-of-course assessments for high school science are not availablein
the 2011-2013 biennium. Nevertheless, the legidature intends to revisit this
issue in the future and further intends at an appropriate time to direct the
superintendent of public instruction to develop one or more end-of-course
assessments in additional science subjects.

Sec. 2. RCW 28A.655.061 and 2010 ¢ 244 s 1 are each amended to read as
follows:

(1) The high school assessment system shall include but need not be limited
to the ((Washingten)) statewide student assessment ((ef—student—tearning)),
opportunities for a student to retake the content areas of the assessment in which
the student was not successful, and, if approved by the legislature pursuant to
subsection (10) of this section, one or more objective aternative assessments for
a student to demonstrate achievement of state academic standards. The
objective alternative assessments for each content area shall be comparable in
rigor to the skills and knowledge that the student must demonstrate on the
((Washingten)) statewide student assessment ((ef—studenttearning)) for each
content area.

(2) Subject to the conditions in this section, a certificate of academic
achievement shall be obtained by most students at about the age of sixteen, and
is evidence that the students have successfully met the state standard in the
content areas included in the certificate. With the exception of students
satisfying the provisions of RCW 28A.155.045 or 28A.655.0611, acquisition of
the certificate is required for graduation from a public high school but is not the
only requirement for graduation.

(3) Beginning with the graduating class of 2008, with the exception of
students satisfying the provisions of RCW 28A.155.045, a student who meets
the state standards on the reading, writing, and mathematics content areas of the
high school ((Washingten)) statewide student assessment ((ef-studenttearning))
shall earn a certificate of academic achievement. If a student does not
successfully meet the state standards in one or more content areas required for
the certificate of academic achievement, then the student may retake the
assessment in the content area up to four times at no cost to the student. If the
student successfully meets the state standards on a retake of the assessment then
the student shall earn a certificate of academic achievement. Once objective
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Ch. 22 WASHINGTON LAWS, 2011 Sp. Sess.

aternative assessments are authorized pursuant to subsection (10) of this
section, a student may use the objective alternative assessments to demonstrate
that the student successfully meets the state standards for that content area if the
student has taken the ((Whashingten)) statewide student assessment ((ef student
learning)) at least once. If the student successfully meets the state standards on
the abjective alternative assessments then the student shall earn a certificate of
academic achievement.

(4) Beginning ((re-tater-than)) with the graduating class of ((2643)) 2015, a
student must meet the state standards in science in addition to the other content
areas required under subsection (3) of this section on the ((Washingten))
statewide student assessment ((ef-studenttearning)) or the objective aternative

28A-305:130.))

(5) The state board of education may not require the acquisition of the
certificate of academic achievement for students in home-based instruction
under chapter 28A.200 RCW, for students enrolled in private schools under
chapter 28A.195 RCW, or for students satisfying the provisions of RCW
28A.155.045.

(6) A student may retain and use the highest result from each successfully
completed content area of the high school assessment.

(7) School districts must make available to students the following options:

(a) To retake the ((Washington)) statewide student assessment ((ef-student
tearning)) up to four timesin the content areas in which the student did not meet
the state standards if the student is enrolled in a public school; or

(b) To retake the ((Whashingten)) statewide student assessment ((ef-student
tearning)) up to four timesin the content areas in which the student did not meet
the state standardsif the student is enrolled in ahigh school completion program
at a community or technical college. The superintendent of public instruction
and the state board for community and technical colleges shall jointly identify
means by which students in these programs can be assessed.

(8) Students who achieve the standard in a content area of the high school
assessment but who wish to improve their results shall pay for retaking the
assessment, using a uniform cost determined by the superintendent of public
instruction.

(9) Opportunities to retake the assessment at least twice a year shall be
available to each school district.

(10)(a) The office of the superintendent of public instruction shall develop
options for implementing objective alternative assessments, which may include
an appeal s process for students' scores, for students to demonstrate achievement
of the state academic standards. The objective aternative assessments shall be
comparable in rigor to the skills and knowledge that the student must
demonstrate on the ((Washingten)) statewide student assessment ((ef—student
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tearning)) and be objective in its determination of student achievement of the
state standards. Before any objective alternative assessmentsin addition to those
authorized in RCW 28A.655.065 or (b) of this subsection are used by a student
to demonstrate that the student has met the state standards in a content area
required to obtain a certificate, the legislature shall formally approve the use of
any objective alternative assessments through the omnibus appropriations act or
by statute or concurrent resolution.

(b)(i) A student's score on the mathematics, reading or English, or writing
portion of the SAT or the ACT may be used as an objective alternative
assessment under this section for demonstrating that a student has met or
exceeded the state standards for the certificate of academic achievement. The
state board of education shall identify the scores students must achieve on the
relevant portion of the SAT or ACT to meet or exceed the state standard in the
relevant content area on the (GA#asht-ngten)) statewide student asseﬁsment ((ef

Deeember—1—299¥)) A student S score on the science port|on of the ACT or the
science subject area tests of the SAT may be used as an objective alternative
assessment under this section as soon as the state board of education determines
that sufficient data is available to identify reliable equivalent scores for the
science content area of the statewide student assessment. After the first scores
are established, the state board may increase but not decrease the scores required
for students to meet or exceed the state standards

{H))) A student who scores at least a three on the grading scale of one to
five for selected AP examinations may use the score as an objective aternative
assessment under this section for demonstrating that a student has met or
exceeded state standards for the certificate of academic achievement. A score of
three on the AP examinations in calculus or statistics may be used as an
aternative assessment for the mathematics portion of the ((Washirgten))
statewide student assessment ((ef-student-tearning)). A score of three on the AP
examinationsin English language and composition may be used as an alternative
assessment for the writing portion of the ((Washirgten)) statewide student
assessment ((ef-studenttearning)). A score of three on the AP examinations in
English literature and composition, macroeconomics, microeconomics,
psychology, United States history, world history, United States government and
politics, or comparative government and politics may be used as an alternative
assessment for the reading portion of the ((Washingten)) statewide student
assessment ((ef-studenttearning)). A score of three on the AP examination in
biology, physics, chemistry, or environmental science may be used as an
aternative assessment for the science portion of the statewide student
assessment.

(11) By December 15, 2004, the house of representatives and senate
education committees shall obtain information and conclusions from recognized,
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independent, national assessment experts regarding the validity and reliability of
the high school Washington assessment of student learning for making
individual student high school graduation determinations.

(12) To help assure continued progress in academic achievement as a
foundation for high school graduation and to assure that students are on track for
high school graduation, each school district shall prepare plans for and notify
students and their parents or legal guardians as provided in this subsection.
Student learning plans are required for eighth grade students who were not
successful on any or al of the content areas of the state assessment during the
previous school year or who may not be on track to graduate due to credit
deficiencies or absences. The parent or legal guardian shall be notified about the
information in the student learning plan, preferably through a parent conference
and at least annually. To the extent feasible, schools serving English language
learner students and their parents shall translate the plan into the primary
language of the family. The plan shall include the following information as
applicable:

(a) The student's results on the state assessment;

(b) If the student isin the transitional bilingual program, the score on his or
her Washington language proficiency test I1;

(c) Any credit deficiencies;

(d) The student's attendance rates over the previous two years,

(e) The student's progress toward meeting state and local graduation
requirements,

(f) The courses, competencies, and other steps needed to be taken by the
student to meet state academic standards and stay on track for graduation;

(g) Remediation strategies and aternative education options available to
students, including informing students of the option to continue to receive
instructional services after grade twelve or until the age of twenty-one;

(h) The adternative assessment options available to students under this
section and RCW 28A.655.065;

(i) School district programs, high school courses, and career and technical
education options available for students to meet graduation requirements; and

(i) Available programs offered through skill centers or community and
technica colleges, including the college high school diploma options under
RCW 28B.50.535.

NEW SECTION. Sec. 3. A new section is added to chapter 28A.655 RCW
to read asfollows:

(1) Beginning in the 2011-12 school year, the statewide high school
assessment in science shall be an end-of-course assessment for biology that
measures the state standards for life sciences, in addition to systems, inquiry, and
application as they pertain to life sciences.

(2) The superintendent of public instruction may develop science end-of-
course assessments in subjects in addition to biology for purposes of RCW
28A.655.061, when so directed by the legislature.

(3) The superintendent of public instruction may participate with consortia
of multiple states as common student learning standards and assessments in
science are developed. The superintendent of public instruction, in consultation
with the state board of education, may modify the essential academic learning
requirements and statewide student assessments in science, including the high
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school assessment, according to the multistate common student learning
standards and assessments as long as the education committees of the legidature
have opportunities for review before the modifications are adopted, as provided
under RCW 28A.655.070.

(4) The statewide high school assessment under this section shall be used to
demonstrate that a student meets the state standards in the science content area
of the statewide student assessment for purposes of RCW 28A.655.061.

Passed by the House May 25, 2011.

Passed by the Senate May 25, 2011.

Approved by the Governor June 7, 2011.

Filed in Office of Secretary of State June 8, 2011.

CHAPTER 23
[Engrossed Substitute House Bill 1449]
EDUCATOR CERTIFICATES—CERTIFICATION FEES
AN ACT Relating to establishing a processing fee for educator certificates and subsequent

actions; adding a new section to chapter 28A.410 RCW; providing an effective date; and declaring an
emergency.

Be it enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 28A.410 RCW
to read asfollows:

(1) Thelegislature finds that the current economic environment requires that
the state, when appropriate, charge for some of the services provided directly to
the users of those services. The office of the superintendent of public instruction
is currently supported with state funds to process certification fees. In addition,
the legislature finds that the processing of certifications should be moved to an
online system that allows educators to manage their certifications and provides
better information to policymakers. The legislature intends to assess a
certification processing fee to eliminate state-funded support of the cost to issue
educator certificates.

(2) In addition to the certification fee established under RCW 28A.410.060,
the superintendent of public instruction shall charge an application processing
fee for initial educator certificates and subsequent actions. The superintendent
of public instruction shall establish the amount of the fee by rule under chapter
34.05 RCW. The superintendent shall set the fee at a sufficient level to defray
the costs of administering the educator certification program under RCW
28A.300.040(9). Revenue generated through the processing fee shall be
deposited in the educator certification processing account.

(3) The educator certification processing account is established in the
custody of the state treasurer. The superintendent of public instruction shall
deposit in the account all moneys received from the fees collected in subsection
(2) of this section. Moneys in the account may be spent only for the processing
of educator certificates and subsequent actions. Disbursements from the account
shall be on authorization of the superintendent of public instruction or the
superintendent's designee. The account is subject to the alotment procedure
provided under chapter 43.88 RCW, but no appropriation is required for
disbursements.
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NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 1, 2011.

Passed by the House May 22, 2011.

Passed by the Senate May 20, 2011.

Approved by the Governor June 7, 2011.

Filed in Office of Secretary of State June 8, 2011.

CHAPTER 24
[Substitute House Bill 2119]
REAL PROPERTY—NOTICES OF DEFAULT—BENEFICIARIES—ONE-TIME PAYMENT

AN ACT Relating to sums due by beneficiaries for reporting certain notices of default;
amending RCW 61.24.—; and declaring an emergency.

Beit enacted by the Legidature of the State of Washington:

Sec. 1. RCW 61.24.— and 2011 c 58 s 12 are each amended to read as
follows:

(1) Except as provided in subsection (4) of this section, beginning October
1, 2011, and every quarter thereafter, every beneficiary issuing notices of
default, or directing that a trustee or authorized agent issue the notice of defaullt,
on owner-occupied residential real property under this chapter must:

(a) Report to the department the number of owner-occupied residential real
properties for which the beneficiary has issued a notice of default during the
previous quarter; and

(b) Remit the amount required under subsection (2) of this section.

(2) For each owner-occupied residential real property for which a notice of
default has been issued, the beneficiary issuing the notice of default, or directing
that a trustee or authorized agent issue the notice of default, shall remit two
hundred fifty dollars to the department to be deposited, as provided under RCW
61.24.— (section 11, chapter 58, Laws of 2011), into the foreclosure fairness
account. The two hundred fifty dollar payment is required per property and not
per notice of default. The beneficiary shall remit the total amount required in a
lump sum each quarter.

(3) No later than thirty days after April 14, 2011, the beneficiaries required
to report and remit to the department under this section shall determine the
number of owner-occupied residential real properties for which notices of
default were issued during the three months prior to April 14, 2011. The
beneficiary shall remit to the department a one-time sum of two hundred fifty
dollars multiplied by the number of properties. In addition, by July 31, 2011, the
beneficiaries required to report and remit to the department under this section
shall remit to the department another one-time sum of two hundred fifty dollars
multiplied by the number of owner-occupied residential real propertiesfor which
notices of default were issued from April 14, 2011, through June 30, 2011. The
department shall deposit the funds into the foreclosure fairness account as
provided under RCW 61.24.—(section 11, chapter 58, Laws of 2011).

(4) This section does not apply to any beneficiary or loan servicer that is a
federally insured depository institution, as defined in 12 U.S.C. Sec.
461(b)(1)(A), and that certifies under penalty of perjury that it has issued, or has
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directed a trustee or authorized agent to issue, fewer than two hundred fifty
notices of default in the preceding year.

(5) This section does not apply to association beneficiaries subject to
chapter 64.32, 64.34, or 64.38 RCW.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, hedth, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House May 21, 2011.

Passed by the Senate May 24, 2011.

Approved by the Governor June 7, 2011.

Filed in Office of Secretary of State June 8, 2011.

CHAPTER 25
[Engrossed Substitute Senate Bill 5091]
FAMILY LEAVE INSURANCE PROGRAM—DELAY OF IMPLEMENTATION

AN ACT Relating to delaying the implementation of the family leave insurance program; and
amending RCW 49.86.030 and 49.86.210.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 49.86.030 and 2009 c 544 s 1 are each amended to read as
follows:

Beginning October 1, ((26%2)) 2015, family leave insurance benefits are
payable to an individual during a period in which the individual is unable to
perform his or her regular or customary work because he or she is on family
leaveif theindividua:

(1) Files a claim for benefits in each week in which the individual is on
family leave, and as required by rules adopted by the director;

(2) Has been employed for at least six hundred eighty hours in employment
during the individua's quaifying year;

(3) Establishes an application year. An application year may not be
established if the qualifying year includes hours worked before establishment of
aprevious application year;

(4) Consents to the disclosure of information or records deemed private and
confidential under chapter 50.13 RCW. Initial disclosure of thisinformation and
these records by the employment security department to the department is solely
for purposes related to the administration of this chapter. Further disclosure of
thisinformation or these records is subject to RCW 49.86.020(3);

(5) Discloses whether or not he or she owes child support obligations as
defined in RCW 50.40.050; and

(6) Documents that he or she has provided the employer from whom family
leaveisto be taken with written notice of theindividua'sintention to take family
leave in the same manner as an employee is required to provide notice in RCW
49.78.250.

Sec. 2. RCW 49.86.210 and 2009 c 544 s 2 are each amended to read as
follows:

Beginning September 1, ((2043)) 2016, the department shall report to the

legidature by September 1st of each year on projected and actual program
participation, premium rates, fund balances, and outreach efforts.
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Passed by the Senate May 25, 2011.

Passed by the House May 25, 2011.

Approved by the Governor June 7, 2011.

Filed in Office of Secretary of State June 8, 2011.

CHAPTER 26
[Senate Bill 5289]
BUSINESS AND OCCUPATION TAX DEDUCTION—
PROPERTY MANAGEMENT COMPANIES
AN ACT Relating to a business and occupation tax deduction for payments made to certain

property management companies for personnel performing on-site functions; adding a new section to
chapter 82.04 RCW; creating a new section; and repealing RCW 82.04.394.

Beit enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 82.04 RCW to
read asfollows:

(1) In computing tax due under this chapter, there may be deducted from the
measure of tax all amounts received by:

(a) A nonprofit property management company from the owner of property
for gross wages, benefits, and payroll taxes paid to, or for, personnel performing
on-site functions;

(b) A property management company from a housing authority for gross
wages, benefits, and payroll taxes paid to, or for, personnel performing on-site
functions; or

(c) A property management company from a limited liability company or
limited partnership of which the sole managing member or sole general partner
is ahousing authority for gross wages, benefits, and payroll taxes paid to, or for,
personnel performing on-site functions.

(2) The definitions in this subsection apply to this section.

(a) "Personnel performing on-site functions" means a person who meets all
of the following conditions:

(i) The person works at the owner's property or centrally performs on-site
functions for the property;

(if) The person's duties include leasing property units, maintaining the
property, preparing tenant income certification paperwork or other compliance
documents required to lease the unit, collecting rents, recording rents, or
performing similar activities; and

(iii) The property management company, for whom the personnel
performing on-site functions works, operates under a written property
management agreement.

(b) "Nonprofit property management company” means a property
management company that:

(i) Isexempt from the tax under 26 U.S.C. Sec. 501(c) of the federal internal
revenue code, asit exists on January 1, 2010, but only when such organization is
providing property management services for low-income housing that has
qualified for the property tax exemption under RCW 84.36.560; or

(ii) Isapublic corporation established under RCW 35.21.730.
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() "Housing authority" means a housing authority created pursuant to
chapter 35.82 RCW.

NEW SECTION. Sec. 2. RCW 82.04.394 (Exemptions—Amounts
received by property management company for on-site personnel) and 2010 1st
§p.S. € 2351202, 2010 ¢ 106 s 209, & 1998 c 338 s 2 are each repealed.

NEW SECTION. Sec. 3. This act does not affect any existing right
acquired or liability or obligation incurred under the sections amended or
repealed in this act or under any rule or order adopted under those sections, nor
does it affect any proceeding instituted under those sections.

Passed by the Senate April 28, 2011.

Passed by the House May 22, 2011.

Approved by the Governor June 7, 2011.

Filed in Office of Secretary of State June 8, 2011.

CHAPTER 27
[Engrossed Substitute Senate Bill 5919]
EDUCATION FUNDING

AN ACT Relating to education funding; amending RCW 28A.150.220, 28A.150.260,
28A.160.192, 28A.300.380, 28A.630.016, and 28A.655.061; repealing 2010 ¢ 236 s 1 (uncodified);
providing an effective date; providing an expiration date; and declaring an emergency.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 28A.150.220 and 2009 ¢ 548 s 104 are each amended to read
asfollows:

(1) In order for students to have the opportunity to develop the basic
education knowledge and skills under RCW 28A.150.210, school districts must
provide instruction of sufficient quantity and quality and give students the
opportunity to complete graduation requirements that are intended to prepare
them for postsecondary education, gainful employment, and citizenship. The
program established under this section shall be the minimum instructional
program of basic education offered by school districts.

(2) Each school district shall make available to students the following
minimum instructional offering each school year:

(a) For students enrolled in grades one through twelve, at least a district-
wide annual average of one thousand hours, which shall be increased to at least
one thousand eighty instructional hours for students enrolled in each of grades
seven through twelve and at least one thousand instructional hours for students
in each of grades one through six according to an implementation schedule
adopted by the legislature, but not before the 2014-15 school year; and

(b) For students enrolled in kindergarten, at least four hundred fifty
instructional hours, which shall be increased to at least one thousand
instructional hours according to the implementation schedule under RCW
28A.150.315.

(3) The ingtructional program of basic education provided by each school
district shall include:
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(a) Instruction in the essential academic learning requirements under RCW
28A..655.070;

(b) Instruction that provides students the opportunity to complete twenty-
four credits for high school graduation, subject to a phased-in implementation of
the twenty-four credits as established by the legislature. Course distribution
requirements may be established by the state board of education under RCW
28A..230.090;

(c) If the essential academic |learning requirements include a requirement of
languages other than English, the requirement may be met by students receiving
instruction in one or more American Indian languages,

(d) Supplemental instruction and services for underachieving students
through the learning assistance program under RCW 28A.165.005 through
28A.165.065;

(e) Supplemental instruction and services for eligible and enrolled students
whose primary language is other than English through the transitional bilingual
instruction program under RCW 28A..180.010 through 28A..180.080;

(f) The opportunity for an appropriate education at public expense as
defined by RCW 28A.155.020 for al eligible students with disabilities as
defined in RCW 28A.155.020; and

(g) Programs for highly capable students under RCW 28A.185.010 through
28A.185.030.

(4) Nothing contained in this section shall be construed to require individual
students to attend school for any particular number of hours per day or to take
any particular courses.

(5) Each school digtrict's kindergarten through twelfth grade basic
educational program shall be accessible to all students who are five years of age,
as provided by RCW 28A.225.160, and less than twenty-one years of age and
shall consist of a minimum of one hundred eighty school days per school year in
such grades as are conducted by a school district, and one hundred eighty half-
days of instruction, or equivalent, in kindergarten, to be increased to a minimum
of one hundred eighty school days per school year according to the
implementation schedule under RCW 28A.150.315. However, effective May 1,
1979, a school district may schedule the last five school days of the one hundred
and eighty day school year for noninstructional purposesin the case of students
who are graduating from high school, including, but not limited to, the
observance of graduation and early release from school upon the request of a
student, and all such students may be claimed as a full-time equivalent student to
the extent they could otherwise have been so claimed for the purposes of RCW
28A.150.250 and 28A..150.260.

(6) Nothing in this section precludes a school district from enriching the
instructional program of basic education, such as offering additional instruction
or providing additional services, programs, or activities that the school district
determines to be appropriate for the education of the school district's students.

(7) The state board of education shall adopt rules to implement and ensure
compliance with the program requirements imposed by this section, RCW
28A.150.250 and 28A.150.260, and such related supplemental program approval
reguirements as the state board may establish.

[3310]



WASHINGTON LAWS, 2011 Sp. Sess. Ch. 27

Sec. 2. RCW 28A.150.260 and 2010 c 236 s 2 are each amended to read as
follows:

The purpose of this section is to provide for the alocation of state funding
that the legidature deems necessary to support school districts in offering the
minimum instructional program of basic education under RCW 28A.150.220.
The allocation shall be determined as follows:

(1) The governor shall and the superintendent of public instruction may
recommend to the legislature a formula for the distribution of a basic education
instructional alocation for each common school district.

(2) The distribution formula under this section shall be for allocation
purposes only. Except as may be required under chapter 28A.155, 28A.165,
28A.180, or 28A.185 RCW, or federal laws and regulations, nothing in this
section requires school districts to use basic education instructional funds to
implement a particular instructional approach or service. Nothing in this section
requires school districts to maintain a particular classroom teacher-to-student
ratio or other staff-to-student ratio or to use allocated funds to pay for particular
types or classifications of staff. Nothing in this section entitles an individual
teacher to a particular teacher planning period.

(3)(a) To the extent the technical details of the formula have been adopted
by the legidature and except when specifically provided as a school district
alocation, the distribution formula for the basic education instructional
allocation shall be based on minimum staffing and nonstaff costs the legislature
deems necessary to support instruction and operations in prototypical schools
serving high, middle, and elementary school students as provided in this section.
The use of prototypical schools for the distribution formula does not constitute
legislative intent that schools should be operated or structured in a similar
fashion as the prototypes. Prototypical schools illustrate the level of resources
needed to operate a school of a particular size with particular types and grade
levels of students using commonly understood terms and inputs, such as class
size, hours of instruction, and various categories of school staff. It isthe intent
that the funding allocations to school districts be adjusted from the school
prototypes based on the actual number of annual average full-time equivalent
students in each grade level at each school in the district and not based on the
grade-level configuration of the school to the extent that data is available. The
allocations shall be further adjusted from the school prototypes with minimum
alocations for small schools and to reflect other factors identified in the
omnibus appropriations act.

(b) For the purposes of this section, prototypical schools are defined as
follows:

(i) A prototypical high school has six hundred average annual full-time
equivalent studentsin grades nine through twelve;

(ii) A prototypical middle school has four hundred thirty-two average
annual full-time equivalent students in grades seven and eight; and

(iii) A prototypical elementary school has four hundred average annual full-
time equivalent students in grades kindergarten through six.

(4)(a) The minimum allocation for each level of prototypical school shall be
based on the number of full-time equivalent classroom teachers needed to
provide instruction over the minimum required annual instructional hours under
RCW 28A.150.220 and provide at least one teacher planning period per school
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day, and based on the following general education average class size of full-time
equivalent students per teacher:

General education

average

classsize

Grades K-3 .. oo 25.23
Graded . ... 27.00
Grades 5-6. . . ..ot 27.00
Grades 7-8. . . oot 28.53
Grades O-12. . .o 28.74

(b) During the 2011-2013 biennium and beginning with schools with the
highest percentage of students eligible for free and reduced-price meals in the
prior school year, the general education average class size for grades K-3 shall
be reduced until the average class size funded under this subsection (4) is no
more than 17.0 full-time equivalent students per teacher beginning in the 2017-
18 school year.

(c) The minimum allocation for each prototypical middle and high school
shall aso provide for full-time equivalent classroom teachers based on the
following number of full-time equivalent students per teacher in career and
technical education:

Career and technical
education average
classsize
Approved career and technical education offered at
the middle school and high school level . .. ......................... 26.57
Skill center programs meeting the standards established
by the office of the superintendent of public
INSEFUCHION . . . oo e 22.76

(d) In addition, the omnibus appropriations act shall at a minimum specify:

(i) A high-poverty average class size in schools where more than fifty
percent of the students are eligible for free and reduced-price meals; and

(ii) A specialty average class size for laboratory science, advanced
placement, and international baccal aureate courses.

(5) The minimum allocation for each level of prototypical school shall
include allocations for the following types of staff in addition to classroom
teachers:

Elementary Middle High

School School  School
Principals, assistant principals, and other
certificated building-level administrators 1.253 1.353 1.880
Teacher librarians, afunction that
includesinformation literacy, technology,
and mediato support school library
media programs 0.663 0.519 0.523
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Health and social services:

School nurses 0.076 0.060 0.096
Social workers 0.042 0.006 0.015
Psychologists 0.017 0.002 0.007

Guidance counselors, a function that

includes parent outreach and graduation

advising 0.493 1116 1.909
Teaching assistance, including any aspect

of educational instructional services

provided by classified employees 0.936 0.700 0.652
Office support and other noninstructional

aides 2.012 2325 3.269
Custodians 1.657 1942 2965
Classified staff providing student and

staff safety 0.079 0.092 0.141
Parent involvement coordinators 0.00 0.00 0.00

(6)(@) The minimum staffing allocation for each school district to provide
district-wide support services shall be allocated per one thousand annual average
full-time equivalent students in grades K-12 as follows:

Staff per 1,000

K-12 students

TeChNOlOgY . . oo et 0.628
Facilities, maintenance, andgrounds . . .. ... 1.813
Warehouse, laborers, and mechanics .............................. 0.332

(b) The minimum allocation of staff units for each school district to support
certificated and classified staffing of central administration shall be 5.30 percent
of the staff units generated under subsections (4)(a) and (b) and (5) of this
section and (@) of this subsection.

(7) The distribution formula shall include staffing allocations to school
districts for career and technical education and skill center administrative and
other school-level certificated staff, as specified in the omnibus appropriations
act.

(8)(a) Except as provided in (b) of this subsection, the minimum allocation
for each school district shall include allocations per annual average full-time
equivalent student for the following materials, supplies, and operating costs, to
be adjusted for inflation from the 2008-09 school year:

Per annual average
full-time equivalent student

in grades K-12
Technology . ..o $54.43
Utilitiesand insurance ...t $147.90
Curriculumand textbooks. .. ....... ... i $58.44
Other suppliesand library materials. . ........................... $124.07
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Instructional professional development for certified and

classifiedstaff .. ... $9.04
Facilitiesmaintenance. . . .....oovo ot $73.27
Security and central office ........ ... $50.76

(b) During the 2011-2013 biennium, the minimum allocation for
maintenance, supplies, and operating costs shall be increased as specified in the
omnibus appropriations act. The following allocations, adjusted for inflation
from the 2007-08 school year, are provided in the 2015-16 school year, after
which the alocations shall be adjusted annually for inflation as specified in the
omnibus appropriations act:

Per annual average
full-time equivalent student

in grades K-12
Technology . . ..ot $113.80
Utilitiesand insurance. . . ..ottt $309.21
Curriculum and textbooks. . ... ... $122.17
Other suppliesand library materials. .. ............ ... ..ot $259.39
Instructional professional development for certificated and
Classifiedstaff ... i $18.89
Facilitiesmaintenance. . . ...t $153.18
Security and central officeadministration ........................ $106.12

(9) In addition to the amounts provided in subsection (8) of this section, the
omnibus appropriations act shall provide an amount based on full-time
equivalent student enrollment in each of the following:

(a) Exploratory career and technical education courses for studentsin grades
seven through twelve;

(b) Laboratory science courses for students in grades nine through twelve;

(c) Preparatory career and technical education courses for studentsin grades
nine through twelve offered in a high school; and

(d) Preparatory career and technical education courses for studentsin grades
eleven and twelve offered through a skill center.

(20) In addition to the allocations otherwise provided under this section,
amounts shall be provided to support the following programs and services:

(@) To provide supplemental instruction and services for underachieving
students through the learning assistance program under RCW 28A.165.005
through 28A.165.065, alocations shall be based on the district percentage of
students in grades K-12 who were €eligible for free or reduced-price measin the
prior school year. The minimum allocation for the program shall provide for
each level of prototypical school resources to provide, on a statewide average,
1.5156 hours per week in extra instruction with a class size of fifteen learning
assistance program students per teacher.

(b) To provide supplemental instruction and services for students whose
primary language is other than English, allocations shall be based on the head
count number of studentsin each school who are eligible for and enrolled in the
transitional bilingual instruction program under RCW 28A.180.010 through
28A.180.080. The minimum allocation for each level of prototypical school
shall provide resources to provide, on a statewide average, 4.7780 hours per
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week in extra instruction with fifteen transitional bilingual instruction program
students per teacher. Notwithstanding other provisions of this subsection (10),
the actual per-student allocation may be scaled to provide alarger allocation for
students needing more intensive intervention and a commensurate reduced
allocation for students needing less intensive intervention, as detailed in the
omnibus appropriations act.

(c) To provide additional allocations to support programs for highly capable
students under RCW 28A.185.010 through 28A.185.030, allocations shall be
based on two and three hundred fourteen one-thousandths percent of each school
digtrict's full-time equivalent basic education enrollment. The minimum
alocation for the programs shall provide resources to provide, on a statewide
average, 2.1590 hours per week in extra instruction with fifteen highly capable
program students per teacher.

(12) The alocations under subsections (4)(a) and (b), (5), (6), and (8) of this
section shall be enhanced as provided under RCW 28A.150.390 on an excess
cost basis to provide supplemental instructional resources for students with
disabilities.

(12)(a) For the purposes of alocations for prototypical high schools and
middle schools under subsections (4) and (10) of this section that are based on
the percent of students in the school who are eligible for free and reduced-price
meals, the actual percent of such students in a school shall be adjusted by a
factor identified in the omnibus appropriations act to reflect underreporting of
free and reduced-price meal eligibility among middle and high school students.

(b) Allocations or enhancements provided under subsections (4), (7), and
(9) of this section for exploratory and preparatory career and technical education
courses shall be provided only for courses approved by the office of the
superintendent of public instruction under chapter 28A.700 RCW.

(13)(a) This formula for distribution of basic education funds shall be
reviewed biennially by the superintendent and governor. The recommended
formula shall be subject to approval, amendment or rejection by the legislature.

(b) In the event the legidature rejects the distribution formula recommended
by the governor, without adopting a new distribution formula, the distribution
formulafor the previous school year shall remain in effect.

(c) The enrollment of any district shall be the annual average number of
full-time equivalent students and part-time students as provided in RCW
28A.150.350, enrolled on the first school day of each month, including students
who are in attendance pursuant to RCW 28A.335.160 and 28A.225.250 who do
not reside within the servicing school district. The definition of full-time
equivalent student shall be determined by rules of the superintendent of public
instruction and shall be included as part of the superintendent's biennial budget
request. The definition shall be based on the minimum instructional hour
offerings required under RCW 28A.150.220. Any revision of the present
definition shall not take effect until approved by the house ways and means
committee and the senate ways and means committee.

(d) The office of financial management shall make a monthly review of the
superintendent's reported full-time equivalent students in the common schoolsin
conjunction with RCW 43.62.050.

Sec. 3. RCW 28A.160.192 and 2010 ¢ 236 s 8 are each amended to read as
follows:
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(1) The superintendent of public instruction shall phase-in the
implementation of the distribution formula under this chapter for allocating state
funds to schooal districts for the transportation of students to and from school.
The phase-in shall begin no later than the 2011-2013 biennium and be fully
implemented by the 2013-2015 biennium.

(a) The formula must be developed and revised on an ongoing basis using
the major cost factors in student transportation, including basic and special
student loads, school district land area, average distance to school, roadway
miles, and number of locations served. Factors must include al those site
characteristics that are statistically significant after analysis of the data required
by the revised reporting process.

(b) The formula must allocate funds to school districts based on the average
predicted costs of transporting students to and from school, using a regression
analysis. Only factors that are statistically significant shall be used in the
regression analysis. Employee compensation costs included in the allowable
transportation expenditures used for the purpose of establishing each school
district's independent variable in the regression analysis shall be limited to the
base salary or hourly wage rates, fringe benefit rates, and applicable health care
rates provided in the omnibus appropriations act.

(2) During the phase-in period, funding provided to school districts for
student transportation operations shall be distributed on the following basis:

() Annually, each school district shall receive the lesser of the previous
school year's pupil transportation operations allocation, or the total of allowable
pupil transportation expenditures identified on the previous school year's final
expenditure report to the state plus district indirect expenses using the ((state
recovery)) federal redtricted indirect rate ((identified-by-the-superintendent)) as
calculated in the district annual financial report; ((and))

(b) Annually, the amount identified in (a) of this subsection shall be adjusted
for_any budgeted increases provided in the omnibus appropriations act for
salaries or fringe benefits;

(€) Annually, any funds appropriated by the legislature in excess of the
maintenance level funding amount for student transportation shall be distributed
among school districts on a prorated basis using the difference between the
amount identified in (a) adjusted by (b) of this subsection and the amount
determined under the formulain RCW 28A.160.180;_and

(d) Allocations provided to recognize the cost of depreciation to districts
contracting with private carriers for student transportation shall be deducted
from the all owabl e transportation expendituresin (a) of this subsection.

Sec. 4. RCW 28A.300.380 and 2010 1st sp.s. ¢ 37 s 913 are each amended
to read asfollows:

(1) To the extent funds are availabl e, the superintendent of public instruction
shall maintain support for statewide coordination for career and technical student
organizations by providing program staff support that is available to assist in
meeting the needs of career and technical student organizations and their
members and students. The superintendent may provide additional support to
the organizations through contracting with independent coordinators.

(2) Career and technica student organizations eligible for technical
assistance and other support services under this section are organizations
recognized as career and technical student organizations by:
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(8) The United States department of education; or

(b) The superintendent of public instruction, if such recognition is
recommended by the Washington association for career and technical education.

(3) Career and technical student organizations eligible for technical
assistance and other support services under this section include, but are not
limited to: The national FFA organization; family, career, and community
leaders of America; skillSUSA; distributive education clubs of America; future
business leaders of America; and the technology student association.

Sec. 5. RCW 28A.630.016 and 2007 ¢ 522 s 959 are each amended to read
asfollows:

(D)(@) Research has shown that early, intensive interventions can
significantly improve reading, written language, and mathematics skills for
children who are struggling academically. This early research-based assistance
has been successful in reducing the number of children who require specialized
programs. Research further suggests that the disabilities of many students with
mild and moderate disabilities are correctable through strategic early
intervention and the students do not necessitate special education eligibility.
However, by being effective in reducing the number of students eligible for these
programs, school district funding is reduced.

(b) The purpose of the program in this section is to continue support to the
existing pilot districts and to encourage other school districts to participate as
pilot districts to improve the implementation of high quality general education
research-based core instructional programs to meet the needs of students
struggling academically, while reducing the number of students inappropriately
referred and placed in special education under the specific learning disability
eligibility category because of ineffective instructional practices. This will
allow specia education programs to concentrate specially designed instruction
on students who truly require special education services. The goal of this
assistance is to effectively address reading, written language, and mathematics
difficulties resulting in a substantially greater proportion of students meeting the
progressively increasing performance standards for both the aggregate and
disaggregated subgroups under federal law.

(c) The participating pilot districts implementing the specia services pilot
program have met the goals of the pilot program resulting in (i) a substantial
number of underachieving students meeting the progressively increasing reading
performance standards and (ii) areduction in the number of children who require
special education.

(2) Seven school districts may participate in the special services pilot
program, including two school districts already participating and five additional
school districts. The specia services pilot program shall begin in the 2007-08
school year and conclude in the 2010-11 school year.

(3) School districts participating in the pilot program shall receive state
specia education funding in accordance with state special education funding
formulas and a separate pilot program appropriation from sources other than
specia education funds. The separate appropriation shall be: (@) The school
district's estimated state special education funding for the current year based on
the school district's average percentage of students age three through twenty-one
who were eligible for special education services for the school year before
participation as a pilot program as reported to the office of the superintendent of
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public instruction; minus (b) the school district's actual state specia education
funding based on the district's current percentage of students age three through
twenty-one eligible for specia education services as reported to ((fthe-effice
of])) the office of the superintendent of public instruction.

The superintendent shall adjust the factors in (@) of this subsection for one
or more participating school districts, where legislative changes to the special
education funding formulaimpact the funding mechanism of this program.

(4) Participation in the pilot program shall not increase or decrease a
district's ability to access the safety net for high-cost students by virtue of the
district's participation in the program. Districts participating in the pilot program
shall have accessto the special education safety net using a modified application
approach for the office of the superintendent of public instruction demonstration
of financial need. The superintendent shall create a modified application to
include all special education revenues received by the district, all pilot program
funding, expenditures for students with individual education programs, and
expenditures for students generating pilot program revenue.  Districts
participating in the pilot program that seek safety net funding shall convincingly
demonstrate to the safety net committee that any change in demonstrated need is
not attributable to their participation in this pilot program.

(5) Schooal districts participating in the program must agree to:

(a) Implement the program as part of the school district's general education
curriculum for all students;

(b) Use amultitiered service delivery system to provide scientific research-
based instructional interventions addressing individual student needsin the areas
of reading, written language, or mathematics,

(c) Develop and implement an assessment system to conduct universal
screening, progress monitoring, targeted assessments, and outcome assessments
to identify the reading, written language, or mathematics needs of each student
and to monitor student progress,

(d) Incorporate student-specific data obtained through the pilot program
when conducting an evaluation to determine if the student has a disability;

(e) Assure that parents are informed of: The amount and nature of student
performance data that is collected and the general education services that are
provided; the strategies for increasing the student's rate of learning; the parents
right to make a referral for special education evaluation if they suspect the
student has a disability; and the parents right to have input into designed
interventions;

(f) Assure that parents are provided assessments of achievement at
reasonable intervals addressing student progress during instruction;

(g) Actively engage parents as partners in the learning process;

(h) Comply with state special education requirements; and

(i) Participate and provide staff expertise in the design and implementation
of an evaluation of the program as determined by the superintendent of public
instruction.  Districts shall annually review and report progress, including
objective measures or indicators that show the progress towards achieving the
purpose and goal of the program, to the office of the superintendent of public
instruction.

(6) By December 15, 2010, the superintendent of public instruction shall
submit a report to the governor and appropriate committees of the legislature

[ 3318]



WASHINGTON LAWS, 2011 Sp. Sess. Ch. 27

that summarizes the effectiveness of the pilot program in this section. The report
shall also include a recommendation as to whether or not the pilot program
should be continued, expanded, or otherwise modified.

(7) This section expires ((Jure-30)) March 1, 2011.

*Sec. 6. RCW 28A.655.061 and 2010 c 244 s 1 are each amended to read
asfollows:

(1) The high school assessment system shall include but need not be
limited to the Washington assessment of student learning, opportunities for a
student to retake the content areas of the assessment in which the student was
not successful, and if approved by the legislature pursuant to subsection (10)
of this section, one or more objective alternative assessments for a student to
demonstrate achievement of state academic standards. The objective
alternative assessments for each content area shall be comparable in rigor to
the skills and knowledge that the student must demonstrate on the Washington
assessment of student learning for each content area.

(2) Subject to the conditions in this section, a certificate of academic
achievement shall be obtained by most students at about the age of sixteen,
and is evidence that the students have successfully met the state standard in
the content areas included in the certificate. With the exception of students
satisfying the provisions of RCW 28A.155.045 or 28A.655.0611, acquisition of
the certificate is required for graduation from a public high school but is not
the only requirement for graduation.

(3) Beginning with the graduating class of 2008, with the exception of
students satisfying the provisions of RCW 28A.155.045, a student who meets
the state standards on the reading, writing, and mathematics content areas of
the high school Washington assessment of student learning shall earn a
certificate of academic achievement. |f a student does not successfully meet
the state standards in one or more content areas required for the certificate of
academic achievement, then the student may retake the assessment in the
content area up to four times at no cost to the student. If the student
successfully meets the state standards on a retake of the assessment then the
student shall earn a certificate of academic achievement. Once objective
alternative assessments are authorized pursuant to subsection (10) of this
section, a student may use the objective alternative assessments to demonstrate
that the student successfully meets the state standards for that content area if
the student has taken the Washington assessment of student learning at least
once. If the student successfully meets the state standards on the objective
alternative assessments then the student shall earn a certificate of academic
achievement.

(4) Beginning ((retaterthan)) with the graduating class of ((2843)) 2015,
a student must meet the state standards in science in addition to the other
content areas required under subsection (3) of this section on the Washington
assessment of student learning or the objective alternative assessments in
order to earn a certificate of academic achievement. The state board of
education may adopt a rule that implements the requirements of this
subsection (4) beginning with a graduating class before the graduating class
of 2013, if the state board of education adopts the rule by September 1st of the
freshman school year of the graduating classto which therequirements of this
subsection (4) apply. The state board of education's authority under this
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subsection (4) does not alter the requirement that any change in performance
standards for the tenth grade assessment must comply with RCW 28A.305.130.

(5) The state board of education may not require the acquisition of the
certificate of academic achievement for students in home-based instruction
under chapter 28A.200 RCW, for students enrolled in private schools under
chapter 28A.195 RCW, or for students satisfying the provisions of RCW
28A.155.045.

(6) A student may retain and use the highest result from each successfully
completed content area of the high school assessment.

(7) School districts must make available to students the following options:

(a) To retake the Washington assessment of student learning up to four
timesin the content areas in which the student did not meet the state standards
if the student isenrolled in a public school; or

(b) To retake the Washington assessment of student learning up to four
timesin the content areas in which the student did not meet the state standards
if the student isenrolled in a high school completion program at a community
or technical college. The superintendent of public instruction and the state
board for community and technical colleges shall jointly identify means by
which studentsin these programs can be assessed.

(8) Sudents who achieve the standard in a content area of the high school
assessment but who wish to improve their results shall pay for retaking the
assessment, using a uniform cost determined by the superintendent of public
instruction.

(9) Opportunities to retake the assessment at least twice a year shall be
available to each school district.

(10)(a) The office of the superintendent of public instruction shall develop
optionsfor implementing objective alter native assessments, which may include
an appeals process for students scores, for students to demonstrate
achievement of the state academic standards. The objecti