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WASHINGTON SESSION LAWS
GENERAL INFORMATION
1. EDITIONSAVALIABLE.
(a) General Information. The session laws are printed in a permanent softbound edi-
tion containing the accumulation of all laws adopted in the legidative session. The

edition contains a subject index and tables indicating Revised Code of Washington
sections affected.

(b) Where and how obtained - price. The permanent session laws may be ordered
from the Statute Law Committee, Pritchard Building, PO. Box 40552, Olympia,
Washington 98504-0552. The edition costs $25.00 per set plus applicable state
and local sales taxes and $7.00 shipping and handling. All orders must be accom-
panied by payment.

2. PRINTING STYLE - INDICATION OF NEW OR DELETED MATTER.

The session laws are presented in the form in which they were enacted by the legisla-
ture. Thisstyle quickly and graphically portrays the current changes to existing law as
follows:

(a) In amendatory sections
(i) underlined matter is new matter.
(i) deleted matter is ((Hned-out-ane-bra by ‘ ).
(b) Complete new sections are prefaced by the words NEW SECTION.
3. PARTIAL VETOES.
(a) Vetoed matter is printed in bold italics.

(b) Pertinent excerpts of the governor’s explanation of partial vetoes are printed at the
end of the chapter concerned.

4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under
the authority of RCW 44.20.060 are enclosed in [brackets].
5. EFFECTIVE DATE OF LAWS.

(a) The state Constitution provides that unless otherwise qualified, the laws of any
session take effect ninety days after adjournment sine die. The Secretary of State
has determined the effective date for the Laws of the 2012 regular session to be the
first moment of June 7, 2012.

(b) Laws that carry an emergency clause take effect immediately, or as otherwise
specified, upon approval by the Governor.

(c) Lawsthat prescribe an effective date take effect upon that date.
6. INDEX AND TABLES.

A cumulative index and tables of al 2012 laws may be found at the back of the final
volume.
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CHAPTER 1

[Engrossed House Bill 2159]
EDUCATION—STEM CAREERS AND TRAINING
AN ACT Relating to grant opportunities for high school aerospace assembler, skill center

manufacturing, and high school project lead the way STEM career courses; adding new sections to
chapter 28A.700 RCW; and creating a new section.

Be it enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. The legidature finds that careers in science,
technology, engineering, and mathematics (STEM) are critically important to the
state's economy and will grow in importance in the future. The vitality of STEM
product and process development, manufacturing, international trade, and
research are dependent on a well-educated, trained, creative workforce. The
legidature also finds that there are current employment opportunities and
projected high employer demands in STEM careers. The legidature further
finds that the interdisciplinary connections of science, technology, engineering,
and mathematics taught in integrated, applied, and hands-on courses not only
deepens content understanding but also extends and expands that learning to
thoughtful and creative problem solving practices on the assembly line, in the
laboratory, and at the drawing board.

It is the intent of the legislature to support STEM education programs to
help increase the number of Washingtonians prepared to enter STEM career
fields. Itisalsotheintent of the legislature to support courses and programs that
begin in high school and build upon one another so that technical certifications
and degrees are connected from high schools and skill centers to community and
technical colleges and four-year universities.

NEW SECTION. Sec. 2. A new section is added to chapter 28A.700 RCW
to read asfollows:

(1)(a) Subject to funds appropriated for this purpose, the office of the
superintendent of public instruction shall allocate grants to high schools to
implement a training program to prepare students for employment as entry-level
aerospace assemblers. Grant funds must be alocated on a one-time basis and
may be used to purchase or improve course curriculum, purchase course
equipment, and support professional development for course teachers. The
office of the superintendent of public instruction shall consult and team with the
community and technical colleges center of excellence for aerospace and
advanced materials manufacturing regarding the developing aerospace program
of study and industry career needs. Thisinformation must assist the office of the
superintendent of public instruction in refining specific aspects to the criteriain
(b) of this subsection and leveraging advantages and opportunities for students
in selected high schools.

(b) The superintendent of public instruction must select grant recipients
based on the criteria in this subsection (1)(b). This is a competitive grant
process. Successful high school applicants must:

(i) Demonstrate engaged and committed high school and district leadership
and faculty in support of the aerospace assembler program;

(ii) Demonstrate capacity to offer the program and maximize the use of
grant resources addressing: Availability of appropriate physical space, meeting
program technology requirements, providing projected enrollment from the high
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Ch.1 WASHINGTON LAWS, 2011 2nd Sp. Sess.

school aswell as from other area high schools as appropriate, planned hours and
days each week the program is to be offered, and other specific program
requirements set forth by the office of the superintendent of public instruction;

(iii) Demonstrate linkages to programs at local community and technical
colleges and private technical schools to provide a seamless pathway for
students to continue their education and career preparation beyond high school;

(iv) Demonstrate a history of successful partnerships within the community
and partner support for implementing an entry-level aerospace assembler
program that includes one or more of the following: Apprenticeships, supplying
materials, instruction support, internships, mentorships, and other program
components;

(v) Provide the plan for program implementation that includes a beginning
date for first classes as well as plans for recruiting and retaining students in the
course; and

(vi) Demonstrate capacity to continue the program in years succeeding the
initial grant year.

(2) The education data center in the office of financial management must
collect aerospace assembler program student participation and completion data
for grant recipient high schools. The center must follow students to employment
or further training and education in the two years following the students
completion of the program. Findings must be reported beginning in January
2014 and each January thereafter through January 2018 to the governor, the
office of the superintendent of public instruction, other appropriate state
agencies, and the appropriate education and fiscal committees of the legidlature.

NEW SECTION. Sec. 3. A new section is added to chapter 28A.700 RCW
to read asfollows:

(1) Subject to funds appropriated for this purpose, the office of the
superintendent of public instruction shall alocate grants to skill centers to
implement enhanced manufacturing skills programs. Grant funds must be
allocated on a one-time basis and may be used to purchase or improve program
curriculum, purchase course equipment, and support professional development
for program teachers. The office of the superintendent of public instruction shall
consult and team with the community and technical colleges center of
excellence for aerospace and advanced materials manufacturing regarding the
developing aerospace program of study and industry career needs as well as
other community and technical college manufacturing programs.  This
information must assist the office of the superintendent of public instruction in
refining specific aspects to the criteria in subsection (2) of this section and
leveraging advantages and opportunities for students in selected skill centers.

(2) The superintendent of public instruction must select grant recipients
based on the criteria in this subsection (2). Thisis a competitive grant process.
Successful skill center applicants must:

(a) Demonstrate that enhanced manufacturing skills programs meet industry
certification standards;

(b) Demonstrate engaged and committed skill center and school district
leadership and faculty in support of the program;

(c) Demonstrate capacity to offer the enhanced manufacturing skills
programs and maximize the use of grant resources addressing: Availability of
appropriate physica space, meeting program technology requirements,
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WASHINGTON LAWS, 2011 2nd Sp. Sess. Ch.1

providing projected enrollment from area high schools and students from area
community and technical colleges if space is available, planned hours and days
each week the program is to be offered, and other specific program requirements
set forth by the office of the superintendent of public instruction;

(d) Demonstrate linkages to programs at local community and technical
colleges and private technical schools to provide a seamless pathway for
students to continue their education and career preparation beyond high school;

(e) Demonstrate a history of successful partnerships within the community
and partner support for implementing an enhanced manufacturing skills program
that includes one or more of the following: Apprenticeships, supplying
materials, instruction support, internships, mentorships, and other program
components,

(f) Provide the plan for program implementation that includes a beginning
date for first classes as well as plans for recruiting and retaining students in the
program; and

(g) Demonstrate capacity to continue the program in years succeeding the
initial grant year.

(3) The education research center in the office of financial management
must collect enhanced manufacturing skills programs student participation and
completion data for grant recipient skill centers. The center must follow
students to employment or further training and education in the two years
following the students' completion of the program. Findings must be reported
beginning in January 2014 and each January thereafter through January 2018 to
the governor, the office of the superintendent of public instruction, other
appropriate state agencies, and the appropriate education and fiscal committees
of the legidature.

NEW SECTION. Sec. 4. A new section is added to chapter 28A.700 RCW
to read asfollows:

(1) Subject to funds appropriated for this purpose, the office of the
superintendent of public instruction shall allocate grants to high schools to
implement specialized courses in science, technology, engineering, and
mathematics (STEM) careers as provided by a national multidisciplinary
science, technology, engineering, and mathematics program. Grant funds must
be allocated on a one-time basis and may be used to purchase course curriculum
and equipment, initial course student materials, and support professional
development for course teachers.

(2) The superintendent of public instruction must select grant recipients
based on the criteria in this subsection (2). Thisis a competitive grant process.
Successful high school applicants must:

(a) Demonstrate engaged and committed high school and district leadership
and faculty in support of expanding specialized STEM courses,

(b) Demonstrate that faculty are appropriately trained to offer specialized
STEM courses or aplan for faculty to obtain the appropriate training;

(c) Demonstrate capacity to offer the specialized STEM courses and
maximize the use of grant resources by addressing: Availability of appropriate
physical space, meeting program technology requirements, providing projected
enrollment at the high school and from area high schools as appropriate, planned
hours and days each week the program is to be offered, and other specific
program requirements set forth by the superintendent of public instruction;
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(d) Provide the plan for course implementation that includes a beginning
date for first classes as well as plans for recruiting and retaining students in the
COUrse;

(e) Provide a plan to promote opportunities for students to acquire college
credit;

(f) Demonstrate a history of successful partnerships within the community
and partner support for implementing specialized STEM courses. Partner
support may include one or more of the following: Supplying materials,
instruction support, internships, mentorships, apprenticeships, and other
program components;

(g) Demonstrate connections to community and technical college programs
aswell as links to four-year higher education institution STEM programs, and

(h) Demonstrate capacity to continue the course in years succeeding the
initial grant year.

(3)(a) The education data center in the office of financial management must,
with the office of the superintendent of public instruction, collect student course
enrollment and course compl etion information.

(b) The education data center must: (i) Study mathematics and science
course-taking patterns of students completing specialized STEM courses; and
(ii) follow the students to employment or further training and education in the
two years following high school. This study must be designed to inform
policymakers about the extent to which specialized science, technology,
engineering, and mathematics classes taken by students reduce mathematics
remediation of students entering the workplace, apprenticeships, community and
technical colleges, and four-year ingtitutions of higher education. Study findings
must be reported annually beginning January 2014 and each January thereafter
through January 2018 to the governor, appropriate state agencies, and the
appropriate education and fiscal committees of the legislature.

Passed by the House December 14, 2011.

Passed by the Senate December 14, 2011.

Approved by the Governor December 20, 2011.

Filed in Office of Secretary of State December 21, 2011.

CHAPTER 2
[House Bill 2160]
TEACHER CERTIFICATION—STEM COMPONENTS

AN ACT Relating to revised standards and assessments for teacher certification integrating
STEM knowledge and skills; adding new sections to chapter 28A.410 RCW; and creating a new
section.

Beit enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 28A.410 RCW
to read asfollows:

The professional educator standards board shall, in its regular review and
revision of teacher certification standards as required by RCW 28A.410.210,
revise standards for the elementary education endorsement and middle level and
secondary mathematics and science teacher endorsements as well as other
subject area endorsements with STEM-related components. Standards revisions
related to mathematics shall be adopted by September 1, 2013. Standards
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WASHINGTON LAWS, 2011 2nd Sp. Sess. Ch.2

revisions related to science shall be adopted by September 1, 2014. The revised
standards shall include the integration of science, technology, engineering, and
mathematics (STEM) knowledge and skill and be aligned, as appropriate, with
common core mathematics standards, the 2009 revision of state mathematics
student learning standards and performance expectations, the biology end-of-
course assessment, and the 2012 student science learning standards developed
from the conceptual framework for science education and next generation
standards and related student performance expectations. In addition to
appropriate mathematics and science content, the endorsement standards must
also include the concepts and instructional practices of the interdisciplinary
connections with engineering and technol ogy.

NEW SECTION. Sec. 2. A new section is added to chapter 28A.410 RCW
to read asfollows:

(1) The professional educator standards board shall revise assessments for
prospective teachers and teachers adding subject area endorsements required for
teacher certification under RCW 28A.410.220 to measure the revised standards
in section 1 of this act.

(2) In implementing the evidence-based assessment of teaching
effectiveness under RCW 28A.410.280, the professional educator standards
board shall require that successful candidates for the residency certificate
demonstrate effective subject specific instructional methods that address the
revised standards.

NEW SECTION. Sec. 3. The professional educator standards board shall
revise certificate renewal rules for teachers at the elementary and secondary
levelsin STEM-related subjects by September 1, 2014. The revised rules shall
include the requirement that continuing education or professional growth plans
for these teachers include a specific focus on the integration of science,
mathematics, technology, and engineering instruction.

Passed by the House December 14, 2011.

Passed by the Senate December 14, 2011.

Approved by the Governor December 20, 2011.

Filed in Office of Secretary of State December 21, 2011.

CHAPTER 3
[Engrossed Senate Bill 5974]
COLLEGE-LEVEL SKILLS—STEM EXAMINATIONS
AN ACT Relating to demonstrating college level skills; and amending RCW 28B.10.053.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 28B.10.053 and 2011 ¢ 77 s 3 are each amended to read as
follows:

(1) By December 1, 2011, and by June of each odd-numbered year
thereafter, the ingtitutions of higher education shall collaboratively develop a
master list of postsecondary courses that can be fulfilled by taking the advanced
placement, international baccalaureate, or other recognized college-level
proficiency examinations, including but not limited to examinations by a
national multidisciplinary science, technology, engineering, and mathematics
program, and meeting the qualifying examination score or demonstrated
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competencies for lower divison general education requirements or
postsecondary professional technical regquirements. The master list of
postsecondary courses fulfilled by proficiency examinations or demonstrated
competencies are those that fulfill lower division general education requirements
or career and technical education requirements and qualify for postsecondary
credit. From the master list, each ingtitution shall create and publish alist of its
courses that can be satisfied by successful proficiency examination scores or
demonstrated competencies for lower division general education requirements or
postsecondary professional technical requirements. The qualifying examination
scores and demonstrated competencies shall be included in the published list.
The requirements to develop a master list under this section do not apply if an
ingtitution has a clearly published policy of awarding credit for the advanced
placement, international baccalaureate, or other recognized college-level
placement exams and does not require those credits to meet specific course
reguirements but generally applies those credits towards degree requirements.

(2) To the maximum extent possible, institutions of higher education shall
agree on examination qualifying scores and demonstrated competencies for the
credits or courses under subsection (3) of this section, with scores equivalent to
qualified or well-qualified. Nothing in this subsection shall prevent an
ingtitution of higher education from adopting policies using higher scores for
additional purposes.

(3) Each institution of higher education, in designing its certificate,
technical degree program, two-year academic transfer program, or freshman and
sophomore courses of a baccalaureate program or baccalaureate degree, must
recognize the equivalencies of at least one year of course credit and maximize
the application of the credits toward lower division general education
reguirements that can be earned through successfully demonstrating proficiency
on examinations, including but not limited to advanced placement and
international baccalaureate examinations. The successful completion of the
examination and the award of credit shall be noted on the student's college
transcript.

(4) Each institution of higher education must clearly include in its
admissions materials and on its web site the credits or the institution's list of
postsecondary courses that can be fulfilled by proficiency examinations or
demonstrated competencies and the agreed-upon examination scores and
demonstrated competencies that qualify for postsecondary credit. Each
institution must provide the information to the higher education coordinating
board and state board for community and technical colleges in a form that the
superintendent of public instruction is able to distribute to school districts.

Passed by the Senate December 14, 2011.

Passed by the House December 14, 2011.

Approved by the Governor December 20, 2011.

Filed in Office of Secretary of State December 21, 2011.
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CHAPTER 4
[Substitute Senate Bill 5988]
FORECL OSURES—MEDIATION

AN ACT Relating to making imperative changes to the foreclosure fairness act to ensure
mediators' participation; amending RCW 61.24.163 and 61.24.169; and declaring an emergency.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 61.24.163 and 2011 ¢ 58 s 7 are each amended to read as
follows:

(1) The foreclosure mediation program established in this section applies
only to borrowers who have been referred to mediation by a housing counselor
or attorney. The mediation program under this section is not governed by
chapter 7.07 RCW and does not preclude mediation required by a court or other
provision of law.

(2) A housing counselor or attorney referring a borrower to mediation shall
send a notice to the borrower and the department, stating that mediation is
appropriate.

(3) Within ten days of receiving the notice, the department shall:

(a) Send a notice to the beneficiary, the borrower, the housing counselor or
attorney who referred the borrower, and the trustee stating that the parties have
been referred to mediation. The notice must include the statements and list of
documents and information described in subsection (5)(b)(i) through (iv) of this
section; and

(b) Select amediator and notify the parties of the selection.

(4 ((a)) Within forty-five days of receiving the referral from the
department, the mediator shall convene a mediation session in the county where
the borrower resides, unless the parties agree on another location. The parties
may agree in writing to extend the time in which to schedule the mediation
session. If the parties agree to extend the time, the beneficiary shall notify the
trustee of the extension and the date the mediator is expected to issue the
mediator's certification.

((¢b)-Prior to sched

(5)(a) The mediator may schedule phone conferences, consultationswith the
parties individually, and other communications to ensure that the parties have all
the necessary information to engage in a productive mediation.

(b) The mediator must send written notice of the time, date, and location of
the mediation session to the borrower, the beneficiary, and the department at
least fifteen days prior to the mediation session. At a minimum, the notice must
contain:

(i) A statement that the borrower may be represented in the mediation
session by an attorney or other advocate;

(i) A statement that a person with authority to agree to a resolution,
including a proposed settlement, loan modification, or dismissal or continuation
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of the foreclosure proceeding, must be present either in person or on the
telephone or video conference during the mediation session;

(iii) A complete list of documents and information required by this section
that the parties must provide to the mediator and the deadlines for providing the
documents and information; and

(iv) A statement that the parties have a duty to mediate in good faith and that
failure to mediate in good faith may impair the beneficiary's ability to foreclose
on the property or the borrower's ahility to modify the loan or take advantage of
other alternativesto foreclosure.

(6) The borrower, the beneficiary or authorized agent, and the mediator
must meet in person for the mediation session. However, a person with authority
to agree to a resolution on behalf of the beneficiary may be present over the
telephone or video conference during the mediation session.

(7) The participants in mediation must address the issues of foreclosure that
may enable the borrower and the beneficiary to reach a resolution, including but
not limited to reinstatement, modification of the loan, restructuring of the debt,
or some other workout plan. To assist the parties in addressing issues of
foreclosure, the mediator must require the participants to consider the following:

(a) The borrower's current and future economic circumstances, including the
borrower's current and future income, debts, and obligations for the previous
sixty days or greater time period as determined by the mediator;

(b) The net present value of receiving payments pursuant to a modified
mortgage loan as compared to the anticipated net recovery following
foreclosure;

(c) Any affordable loan modification calculation and net present value
calculation when required under any federal mortgage relief program, including
the home affordable modification program (HAMP) as applicable to
government-sponsored enterprise and nongovernment-sponsored  enterprise
loans and any HAMP-related modification program applicable to loans insured
by the federal housing administration, the veterans administration, and the rural
housing service. If such a calculation is not required, then the beneficiary must
use the current calculations, assumptions, and forms that are established by the
federal deposit insurance corporation and published in the federal deposit
insurance corporation loan modification program guide; and

(d) Any other loss mitigation guidelines to loans insured by the federal
housing administration, the veterans administration, and the rural housing
service, if applicable.

(8) A violation of the duty to mediate in good faith as required under this
section may include:

(a) Failure to timely participate in mediation without good cause;

(b) Failure of the beneficiary to provide the following documentation to the
borrower and mediator at least ten days before the mediation or pursuant to the
mediator's instructions:

(i) An accurate statement containing the balance of the loan as of the first
day of the month in which the mediation occurs;

(ii) Copies of the note and deed of trust;

(iii) Proof that the entity claiming to be the beneficiary is the owner of any
promissory note or obligation secured by the deed of trust. Sufficient proof may
be a copy of the declaration described in RCW 61.24.030(7)(a);
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(iv) The best estimate of any arrearage and an itemized statement of the
arrearages,

(v) Anitemized list of the best estimate of fees and charges outstanding;

(vi) The payment history and schedule for the preceding twelve months, or
since default, whichever islonger, including a breakdown of all fees and charges
claimed;

(vii) All borrower-related and mortgage-related input data used in any net
present value analysis;

(viii) An explanation regarding any denial for a loan modification,
forbearance, or other aternative to foreclosure in sufficient detail for a
reasonable person to understand why the decision was made;

(ix) The most recently available appraisal or other broker price opinion most
recently relied upon by the beneficiary; and

(x) The portion or excerpt of the pooling and servicing agreement that
prohibits the beneficiary from implementing a modification, if the beneficiary
claims it cannot implement a modification due solely to limitations in a pooling
and servicing agreement, and documentation or a statement detailing the efforts
of the beneficiary to obtain a waiver of the pooling and servicing agreement
provisions;

(c) Failure of the borrower to provide documentation to the beneficiary and
mediator, at least ten days before the mediation or pursuant to the mediator's
instruction, showing the borrower's current and future income, debts and
obligations, and tax returns for the past two years;

(d) Failure of either party to pay the respective portion of the mediation fee
in advance of the mediation as required under this section;

(e) Failure of a party to designate representatives with adequate authority to
fully settle, compromise, or otherwise reach resolution with the borrower in
mediation; and

(f) A request by a beneficiary that the borrower waive future claims he or
she may have in connection with the deed of trust, as a condition of agreeing to a
modification, except for rescission claims under the federal truth in lending act.
Nothing in this section precludes a beneficiary from requesting that a borrower
dismiss with prejudice any pending claims against the beneficiary, its agents,
loan servicer, or trustee, arising from the underlying deed of trust, as a condition
of modification.

(9) Within seven business days after the conclusion of the mediation
session, the mediator must send a written certification to the department and the
trustee and send copies to the parties of

(a) The date, time, and location of the mediation session;

(b) The names of all persons attending in person and by telephone or video
conference, at the mediation session;

(c) Whether a resolution was reached by the parties, including whether the
default was cured by reinstatement, modification, or restructuring of the debt, or
some other alternative to foreclosure was agreed upon by the parties;

(d) Whether the parties participated in the mediation in good faith; and

(e) A description of the net present value test used, along with a copy of the
inputs, including the result of the net present value test expressed in a dollar
amount.
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(10) If the parties are unable to reach any agreement and the mediator
certifies that the parties acted in good faith, the beneficiary may proceed with the
foreclosure.

(11)(a) The mediator's certification that the beneficiary failed to act in good
faith in mediation constitutes a defense to the nonjudicial foreclosure action that
was the basisfor initiating the mediation. In any action to enjoin the foreclosure,
the beneficiary shall be entitled to rebut the allegation that it failed to act in good
faith.

(b) The mediator's certification that the beneficiary failed to act in good
faith during mediation does not constitute a defense to ajudicial foreclosure or a
future nonjudicial foreclosure action if a modification of the loan is agreed upon
and the borrower subsequently defaults.

(c) If an agreement was not reached and the mediator's certification shows
that the net present value of the modified loan exceeds the anticipated net
recovery at foreclosure, that showing in the certification shall constitute a basis
for the borrower to enjoin the foreclosure.

(12) The mediator's certification that the borrower failed to act in good faith
in mediation authorizes the beneficiary to proceed with the foreclosure.

(23)(a) A trustee may not record the notice of sale until the trustee receives
the mediator's certification stating that the mediation has been compl eted.

(b) If the trustee does not receive the mediator's certification, the trustee
may record the notice of sale after ten days from the date the certification to the
trustee was due. If the notice of sale is recorded under this subsection (13)(b)
and the mediator subsequently issues a certification aleging the beneficiary
violated the duty of good faith, the trustee may not proceed with the sale.

(14) A mediator may charge reasonable fees as authorized by this
subsection and by the department. Unless the fee is waived or the parties agree
otherwise, aforeclosure mediator's fee may not exceed four hundred dollarsfor a
mediation session lasting between one hour and three hours. For a mediation
session exceeding three hours, the foreclosure mediator may charge areasonable
fee, as authorized by the department. The mediator must provide an estimated
fee before the mediation, and payment of the mediator's fee must be divided
equally between the beneficiary and the borrower. The beneficiary and the
borrower must tender the loan mediator's fee seven calendar days before the
commencement of the mediation or pursuant to the mediator's instructions.

(15) Beginning December 1, 2012, and every year thereafter, the department
shall report annually to the legislature on:

() The performance of the program, including the numbers of borrowers
who are referred to mediation by a housing counselor or attorney;

(b) The results of the mediation program, including the number of
mediations requested by housing counselors and attorneys, the number of
certifications of good faith issued, the number of borrowers and beneficiaries
who failed to mediate in good faith, and the reasons for the failure to mediate in
good faith, if known, the numbers of loans restructured or modified, the change
in the borrower's monthly payment for principal and interest and the number of
principal write-downs and interest rate reductions, and, to the extent practical,
the number of borrowers who report a default within a year of restructuring or
modification;
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(c) The information received by housing counselors regarding outcomes of
foreclosures; and

(d) Any recommendations for changes to the statutes regarding the
mediation program.

Sec. 2. RCW 61.24.169 and 2011 c 58 s 10 are each amended to read as
follows:

(2) For the purposes of RCW 61.24.163, the department must maintain alist
of approved foreclosure mediators. The department may approve the following
persons to serve as foreclosure mediators under this section:

(8) Attorneys who are active members of the Washington state bar
association;

(b) Employees of United States department of housing and urban
development-approved housing counseling agencies or approved by the
Washington state housing finance commission;

(c) Employees or volunteers of dispute resolution centers under chapter 7.75
RCW; and

(d) Retired judges of Washington courts.

(2) The department may establish a required training program for
foreclosure mediators and may require mediators to acquire training before
being approved. The mediators must be familiar with relevant aspects of the
law, have knowledge of community-based resources and mortgage assistance
programs, and refer borrowers to these programs where appropriate.

(3) The department may remove any mediator from the approved list of
mediators.

(4)(a) A mediator under this section who is an employee or volunteer of a
dispute resolution center under chapter 7.75 RCW is immune from suit in any
civil action based on any proceedings or other official acts performed in his or
her capacity as a foreclosure mediator, except in cases of willful or wanton
misconduct.

(b) A mediator is not subject to discovery or compulsory process to testify
in any litigation pertaining to aforeclosure action between the parties. However,
the mediator's certification and all information and material presented as part of
the mediation process may be deemed admissible evidence, subject to court
rules, in any litigation pertaining to a foreclosure action between the parties.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, hedth, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate December 14, 2011.

Passed by the House December 14, 2011.

Approved by the Governor December 20, 2011.

Filed in Office of Secretary of State December 21, 2011.

CHAPTERS
[Engrossed Substitute Senate Bill 5969]
MILITARY SPOUSES—OCCUPATIONAL LICENSING

AN ACT Relating to procedures allowing certain military spouses to seek employment in
state-licensed professional occupations after relocating to Washington; amending RCW
28A.410.010; adding a new section to chapter 19.105 RCW; adding a new section to chapter 46.82
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RCW; adding a new section to chapter 42.44 RCW; adding a new section to chapter 67.08 RCW;
adding a new section to chapter 64.36 RCW; adding a new chapter to Title 18 RCW; and creating a
new section.

Beit enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The lives of military families are dominated by
frequent deployments, relocations, and extended periods of single parenthood.
Military spouses are some of the most mobile populations in our country,
making the maintenance of professional licenses a significant obstacle.
According to the 2010 defense management data center, there are thirty-three
thousand three hundred eighty active duty and ten thousand eight hundred thirty-
seven reserve military spouses residing in Washington. Military families depend
on two incomes and want to achieve their goals and aspirations. It isthe intent
of the legislature to recognize the sacrifices made by military familiesin service
to our country and our state and to help alleviate the hardships military families
face due to their highly transient life.

NEW SECTION. Sec. 2. (1) For the purposes of this section, "authority"
means any board, commission, or other authority for issuance of a license,
certificate, registration, or permit under thistitle.

(2) To the extent resources are available:

(a) Each authority shall establish procedures to expedite the issuance of a
license, certificate, registration, or permit to perform professional services
regulated by each such authority to a person:

(i) Who is certified or licensed, certified, or registered, or has a permit in
another state to perform professional servicesin that state;

(i) Whose spouse is the subject of amilitary transfer to Washington; and

(iii) Who left employment in the other state to accompany the person's
spouse to Washington.

(b) The procedure must include a process for issuing the person a license,
certificate, registration, or permit, if, in the opinion of the authority, the
requirements for licensure, certification, registration, or obtaining a permit of
such other state are substantially equivalent to that required in Washington.

(c) Each authority in this title shall develop a method and adopt rules to
authorize a person who meets the criteriain (a)(i) through (iii) of this subsection
to perform services regulated by the authority in Washington by issuing the
person a temporary license, certificate, registration, or permit for a limited
period of time to allow the person to perform services regulated by the authority
while completing any specific additional requirements in Washington that are
not related to training or practice standards of the profession that were not
required in the other state in which the person islicensed, certified, or registered,
or has a permit. Nothing in this section requires the authority to issue a
temporary license, certificate, registration, or permit if the standards of the other
state are substantially unegual to Washington standards.

(d) An applicant must state in the application that he or she:

(i) Has requested verification from the other state or states that the personis
currently licensed, certified, registered, or has a permit; and

(if) Is not subject to any pending investigation, charges, or disciplinary
action by the regulatory body of the other state or states.

(e) If the authority finds reasonable cause to believe that an applicant falsely
affirmed or stated either of the requirements under (d)(i) or (ii) of this
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subsection, the authority may summarily suspend the license, certificate,
registration, or permit pending an investigation or further action to discipline or
revoke the license, certificate, registration, or permit.

NEW SECTION. Sec. 3. The regulating authorities for the department of
licensing, the department of health, the department of labor and industries, and
the superintendent of public instruction shall appear before the joint committee
on veteran and military affairs in December 2012 to inform the committee as to
their efforts to implement the requirements of this chapter.

Sec. 4. RCW 28A.410.010 and 2005 ¢ 497 s 203 are each amended to read
asfollows:

(1)(a) The Washington professional educator standards board shall
establish, publish, and enforce rules determining eligibility for and certification
of personnel employed in the common schools of this state, including
certification for emergency or temporary, substitute or provisional duty and
under such certificates or permits as the board shall deem proper or as otherwise
prescribed by law. The rules shall require that the initial application for
certification shall require arecord check of the applicant through the Washington
state patrol criminal identification system and through the federal bureau of
investigation at the applicant's expense. The record check shall include a
fingerprint check using a complete Washington state criminal identification
fingerprint card. The superintendent of public instruction may waive the record
check for any applicant who has had a record check within the two years before
application. The rules shall permit a holder of a lapsed certificate but not a
revoked or suspended certificate to be employed on a conditional basis by a
school district with the requirement that the holder must complete any certificate
renewa requirements established by the state board of education within two
years of initial reemployment.

(b) In establishing rules pertaining to the qualifications of instructors of
American sign language the board shall consult with the national association of
the deaf, "sign instructors guidance network" (s.i.g.n.), and the Washington state
association of the deaf for evaluation and certification of sign language
instructors.

(c) The board shall develop rules consistent with section 2 of this act for the
certification of spouses of military personnel.

(2) The superintendent of public instruction shall act as the administrator of
any such rules and have the power to issue any certificates or permits and revoke
the same in accordance with board rules.

NEW SECTION. Sec. 5. A new section is added to chapter 19.105 RCW to
read as follows:

The director shall develop rules consistent with section 2 of this act for the
registration of spouses of military personnel.

NEW SECTION. Sec. 6. A new section is added to chapter 46.82 RCW to
read as follows:

The director shall develop rules consistent with section 2 of this act for the
licensure of spouses of military personnel.

NEW SECTION. Sec. 7. A new section is added to chapter 42.44 RCW to
read as follows:
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The director shall develop rules consistent with section 2 of this act for the
appointment of spouses of military personnel to perform notaria acts in this
state.

NEW SECTION. Sec. 8. A new section is added to chapter 67.08 RCW to
read asfollows:

The director shall develop rules consistent with section 2 of this act for the
licensure of spouses of military personnel.

NEW SECTION. Sec. 9. A new section is added to chapter 64.36 RCW to
read asfollows:

The director shall develop rules consistent with section 2 of this act for the
registration of spouses of military personnel.

NEW SECTION. Sec. 10. Sections 1 and 2 of this act constitute a new
chapter in Title 18 RCW.

Passed by the Senate December 14, 2011.

Passed by the House December 14, 2011.

Approved by the Governor December 20, 2011.

Filed in Office of Secretary of State December 21, 2011.

CHAPTER 6
[Substitute House Bill 2131]
INVOLUNTARY TREATMENT ACT—DELAY OF PROVISIONS
AN ACT Relating to delaying implementation of provisions regarding evaluations of persons

under the involuntary treatment act; amending RCW 71.05.212; amending 2010 c 280 s 5
(uncodified); providing an effective date; providing an expiration date; and declaring an emergency.

Beit enacted by the Legislature of the State of Washington:

Sec. 1. 2010 ¢ 280 s 5 (uncodified) is amended to read as follows:
Sections 2 and 3 of this act take effect ((Jandary)) duly 1, ((2612)) 2015.

Sec. 2. RCW 71.05.212 and 1999 ¢ 214 s 5 are each amended to read as
follows:

(1) Whenever a ((eeunty)) designated mental health professional or
professional person is conducting an evaluation under this chapter, consideration
shall include all reasonably available information from credible witnesses and
records regarding:

((®)) (@ Prior recommendations for evaluation of the need for civil
commitments when the recommendation is made pursuant to an evaluation
conducted under chapter 10.77 RCW;

((®)) (b) History of one or more violent acts;

((63))) (c) Prior determinations of incompetency or insanity under chapter
10.77 RCW; and

(((4))) (d) Prior commitments under this chapter.

((tr—addition;)) (2) Credible witnesses may include family members,
landlords, neighbors, or others with significant contact and history of
involvement with the person. If the designated mental health professional relies
upon information from a credible witness in reaching his or her decision to
detain the individual, then he or she must provide contact information for any
such witness to the prosecutor. The designated mental health professional or
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prosecutor shall provide notice of the date, time, and location of the probable
cause hearing to such awitness.

(3) When conducting an evaluation for offenders identified under RCW
72.09.370, the ((esunty)) designated mental health professional or professional
person shall consider an offender's history of judicialy required or
administratively ordered antipsychotic medication while in confinement.

NEW SECTION. Sec. 3. Section 2 of this act expires July 1, 2015.

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, hedth, or safety, or support of the state
government and its existing public institutions, and takes effect immediately,
except for section 2 of this act which takes effect January 1, 2012.

Passed by the House December 13, 2011.

Passed by the Senate December 14, 2011.

Approved by the Governor December 20, 2011.

Filed in Office of Secretary of State December 21, 2011.

CHAPTER 7
[Substitute House Bill 2148]
SEXUALLY VIOLENT PREDATORS—SUSPENSION OF PROCEEDINGS
AN ACT Relating to suspending annual examinations and show cause hearings for sexually

violent predators convicted of a criminal offense or awaiting trial on crimina charges, amending
RCW 71.09.070 and 71.09.090; and declaring an emergency.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 71.09.070 and 2001 c 286 s 8 are each amended to read as
follows:

(1) Each person committed under this chapter shall have a current
examination of hisor her mental condition made by the department of social and
health services at least once every year. The annua report shall include
consideration of whether the committed person currently meets the definition of
a sexualy violent predator and whether conditional release to a less restrictive
alternative isin the best interest of the person and conditions can be imposed that
would adequately protect the community. The department of social and health
services shall file this periodic report with the court that committed the person
under this chapter. The report shall be in the form of a declaration or
certification in compliance with the requirements of RCW 9A.72.085 and shall
be prepared by a professionally qualified person as defined by rules adopted by
the secretary. A copy of the report shall be served on the prosecuting agency
involved in theinitial commitment and upon the committed person and his or her
counsel. The committed person may retain, or if he or she is indigent and so
requests, the court may appoint a qualified expert or a professiona person to
examine him or her, and such expert or professional person shall have access to
all records concerning the person.

(2) During any period of confinement pursuant to a criminal conviction, or
for any period of detention awaiting trial on criminal charges, this section is
suspended. Upon the return of the person committed under this chapter to the
custody of the department, the department shall initiate an examination of the
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person's mental condition. The examination must comply with the requirements
of subsection (1) of this section.

Sec. 2. RCW 71.09.090 and 2010 1st sp.s. ¢ 28 s 2 are each amended to
read as follows:

(1) If the secretary determines that the person's condition has so changed
that either: (&) The person no longer meets the definition of a sexually violent
predator; or (b) conditional release to aless restrictive alternative is in the best
interest of the person and conditions can be imposed that adequately protect the
community, the secretary shall authorize the person to petition the court for
conditional release to a less restrictive aternative or unconditional discharge.
The petition shall be filed with the court and served upon the prosecuting agency
responsible for the initial commitment. The court, upon receipt of the petition
for conditional release to alessrestrictive aternative or unconditional discharge,
shall within forty-five days order a hearing.

(2)(a) Nothing contained in this chapter shall prohibit the person from
otherwise petitioning the court for conditional release to a less restrictive
aternative or unconditional discharge without the secretary's approval. The
secretary shall provide the committed person with an annual written notice of the
person's right to petition the court for conditional release to a less restrictive
aternative or unconditional discharge over the secretary's objection. The notice
shall contain a waiver of rights. The secretary shall file the notice and waiver
form and the annua report with the court. If the person does not affirmatively
waive the right to petition, the court shall set a show cause hearing to determine
whether probable cause exists to warrant a hearing on whether the person's
condition has so changed that: (i) He or she no longer meets the definition of a
sexually violent predator; or (ii) conditional release to a proposed less restrictive
dternative would be in the best interest of the person and conditions can be
imposed that would adequately protect the community.

(b) The committed person shall have a right to have an attorney represent
him or her at the show cause hearing, which may be conducted solely on the
basis of affidavits or declarations, but the person is not entitled to be present at
the show cause hearing. At the show cause hearing, the prosecuting attorney or
attorney general shall present prima facie evidence establishing that the
committed person continues to meet the definition of a sexually violent predator
and that a less restrictive alternative is not in the best interest of the person and
conditions cannot be imposed that adequately protect the community. In making
this showing, the state may rely exclusively upon the annual report prepared
pursuant to RCW 71.09.070. The committed person may present responsive
affidavits or declarations to which the state may reply.

(c) If the court at the show cause hearing determines that either: (i) The
state has failed to present prima facie evidence that the committed person
continues to meet the definition of a sexually violent predator and that no
proposed less restrictive aternative is in the best interest of the person and
conditions cannot be imposed that would adequately protect the community; or
(ii) probable cause exists to believe that the person's condition has so changed
that: (A) The person no longer meets the definition of a sexually violent
predator; or (B) release to a proposed less restrictive alternative would be in the
best interest of the person and conditions can be imposed that would adequately
protect the community, then the court shall set a hearing on either or both issues.
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(d) If the court has not previously considered the issue of release to aless
restrictive alternative, either through a trial on the merits or through the
procedures set forth in RCW 71.09.094(1), the court shall consider whether
release to aless restrictive alternative would be in the best interests of the person
and conditions can be imposed that would adequately protect the community,
without considering whether the person's condition has changed. The court may
not find probable cause for atrial addressing less restrictive alternatives unless a
proposed less restrictive alternative placement meeting the conditions of RCW
71.09.092 is presented to the court at the show cause hearing.

(3)(a) At the hearing resulting from subsection (1) or (2) of this section, the
committed person shall be entitled to be present and to the benefit of all
congtitutional protections that were afforded to the person at the initia
commitment proceeding. The prosecuting agency shall represent the state and
shall have aright to ajury trial and to have the committed person evaluated by
experts chosen by the state. The department is responsible for the cost of one
expert or professional person to conduct an evaluation on the prosecuting
agency's behalf. The committed person shall also have the right to a jury tria
and the right to have experts evaluate him or her on his or her behalf and the
court shall appoint an expert if the person is indigent and requests an
appointment.

(b) Whenever any person is subjected to an evaluation under (@) of this
subsection, the department is responsible for the cost of one expert or
professional person conducting an evaluation on the person's behalf. When the
person wishes to be evaluated by a qualified expert or professional person of his
or her own choice, such expert or professional person must be permitted to have
reasonable access to the person for the purpose of such evaluation, as well asto
al relevant medical and psychological records and reports. In the case of a
person who is indigent, the court shall, upon the person's request, assist the
person in obtaining an expert or professional person to perform an evaluation or
participate in the hearing on the person's behalf. Nothing in this chapter
precludes the person from paying for additional expert services at his or her own
expense.

(c) If the issue at the hearing is whether the person should be
unconditionally discharged, the burden of proof shall be upon the state to prove
beyond a reasonable doubt that the committed person's condition remains such
that the person continues to meet the definition of a sexually violent predator.
Evidence of the prior commitment trial and disposition is admissible. The
recommitment proceeding shall otherwise proceed as set forth in RCW
71.09.050 and 71.09.060.

(d) If the issue at the hearing is whether the person should be conditionally
released to a less redtrictive alternative, the burden of proof at the hearing shall
be upon the state to prove beyond a reasonable doubt that conditional release to
any proposed less restrictive aternative either: (i) Is not in the best interest of
the committed person; or (ii) does not include conditions that would adequately
protect the community. Evidence of the prior commitment trial and disposition
isadmissible.

(4)(a) Probable cause exists to believe that a person's condition has "so
changed," under subsection (2) of this section, only when evidence exists, since
the person’'s last commitment trial, or less restrictive aternative revocation
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proceeding, of a substantial change in the person's physical or mental condition
such that the person either no longer meets the definition of a sexually violent
predator or that a conditional release to a less restrictive alternative is in the
person's best interest and conditions can be imposed to adequately protect the
community.

(b) A new trial proceeding under subsection (3) of this section may be
ordered, or atrial proceeding may be held, only when there is current evidence
from alicensed professional of one of the following and the evidence presents a
change in condition since the person's last commitment trial proceeding:

(i) An identified physiological change to the person, such as paraysis,
stroke, or dementia, that renders the committed person unable to commit a
sexually violent act and this change is permanent; or

(i) A change in the person's menta condition brought about through
positive response to continuing participation in treatment which indicates that
the person meets the standard for conditional release to a less restrictive
aternative or that the person would be safe to be at large if unconditionally
released from commitment.

(c) For purposes of this section, a change in a single demographic factor,
without more, does not establish probable cause for anew trial proceeding under
subsection (3) of this section. As used in this section, a single demographic
factor includes, but is not limited to, a change in the chronological age, marital
status, or gender of the committed person.

(5) Thejurisdiction of the court over a person civilly committed pursuant to
this chapter continues until such time as the person is unconditionally
discharged.

(6) During any period of confinement pursuant to a criminal conviction, or
for any period of detention awaiting trial on criminal charges, this section is
suspended.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public ingtitutions, and takes effect immediately.

Passed by the House December 13, 2011.

Passed by the Senate December 14, 2011.

Approved by the Governor December 20, 2011.

Filed in Office of Secretary of State December 21, 2011.

CHAPTER 8
[Substitute House Bill 2169]
UNIFORM UNCLAIMED PROPERTY ACT
AN ACT Relating to modifying the uniform unclaimed property act; amending RCW
63.29.220 and 63.29.240; creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 63.29.220 and 2005 ¢ 367 s 4 are each amended to read as
follows:
(1) Except as otherwise provided in ((subsections—{2)-and—{(3)-of)) this
section, the department, within five years after the receipt of abandoned
property, ((shalt)) must sell it to the highest bidder at public sale in whatever city
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in the state affords in the judgment of the department the most favorable market
for the property involved. The department may decline the highest bid and
reoffer the property for sale if, in the judgment of the department, the bid is
insufficient. If, in the judgment of the department, the probable cost of sdle
exceeds the value of the property, it need not be offered for sale. Any sale held
under this ((seetion)) subsection must be preceded by a single publication of
notice, at least three weeks in advance of sale, in a newspaper of general
circulation in the county in which the property is to be sold.

(2)(a) Except as otherwise provided in this subsection (2)(a), the department
must sell all securities delivered to the department as required by this chapter as
soon as practicable, in the judgment of the department, after receipt by the
department. However, this subsection does not apply with respect to any
securities that, in the judgment of the department, cannot be sold, are worthless,
or are not cost-effective to sell.

(b) Securities listed on an established stock exchange must be sold at prices
prevailing at the time of sale on the exchange. Other securities may be sold over
the counter at prices prevailing at the time of sale or by any other method the
department considers advisable. All securities may be sold over the counter at
prices prevailing at the time of the sale, or by any other method the department
deems advisable.

(c)(i) Except as otherwise Drowded in th|s subsection (2)(c). a person

making a claim under this chapter ((after-the-expiration-of-thisperteeHs)) with
respect to securmee isonly ent|tled to receive ((erther—theseeuﬂtmdetwered—te

oF)) the proceeds rece|ved from sale Ieﬁs any amounts deducted pursuant to
RCW 63.29.230(2)((but)),_even if the sale of the securities has not been

completed at the time the department receives the claim. However, if the
department receives a claim for securities and the department has not ordered
those securities to be sold as of the time the claim is received by the department,
the claimant is entitled to receive either the securities delivered to the
department by the holder, or the proceeds received from the sde, less any
amounts deducted pursuant to RCW 63.29.230(2).

(ii) With respect to securities that, in the judgment of the department, cannot
be sold or are not cost-effective to sell and that remain in the possession of the
department, a person making a claim under this chapter is only entitled to
receive the securities delivered to the department by the holder.
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(d) No person has any claim under this chapter against the state, the holder,
any transfer agent, registrar, or other person acting for or on behalf of a holder
for or on account of any appreciation or depreciation in the value of the property
occurring after delivery by the holder to the department.

(65))) (3) The purchaser of property at any sale conducted by the
department pursuant to this chapter takes the property free of al claims of the
owner or previous holder thereof and of all persons claiming through or under
them. The department ((shal)) must execute all documents necessary to
complete the transfer of ownership.

Sec. 2. RCW 63.29.240 and 1983 ¢ 179 s 24 are each amended to read as
follows:

(1) A person, excluding ancther state, claiming an interest in any property
paid or delivered to the department may file with it a claim on aform prescribed
by it and verified by the claimant.

(2) The department ((shalt)) must consider each claim within ninety days
after it is filed and give written notice to the claimant if the claim is denied in
whole or in part. The notice may be given by mailing it to the last address, if
any, stated in the claim as the address to which notices are to be sent. If no
address for notices is stated in the claim, the notice may be mailed to the last
address, if any, of the claimant as stated in the claim. No notice of denia need
be given if the claim fails to state either the last address to which notices are to
be sent or the address of the claimant.

(3)(a) If aclaimisallowed, the department ((shaH)) must pay over or deliver
to the claimant the property or the amount the department actually received or
the net proceeds if it has been sold by the department, together with any

addmonal amount requwed by RCW 63 29 210 ((H—eheelaknﬁkrs%#prepeny

: )) Noth| ngin th|s subsec'uon (3)(a) may be construed

sﬂe—whehever—r&g#ea&er—
to modify RCW 63.29.220(2)(c).

(b) If the property claimed was interest-bearing to the owner on the date of
surrender by the holder, the department also ((shalt)) must pay interest at the
legal rate or any lesser rate the property earned while in the possession of the
holder. Interest begins to accrue when the property is delivered to the
department and ceases on the earlier of the expiration of ten years after delivery
or the date on which payment is made to the owner. No interest on
interest-bearing property is payable for any period before June 30, 1983.

(4) Any holder who pays the owner for property that has been delivered to
the state and which, if claimed from the department, would be subject to
subsection (3) of this section ((shal)) must add interest as provided in subsection
(3) of this section. The added interest must be repaid to the holder by the
department in the same manner as the principal.

NEW SECTION. Sec. 3. (1) Section 1(2)(a) of this act applies with respect
to securities the department of revenue holds as of the effective date of this
section as well as securities delivered to the department of revenue after the
effective date of this section.
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(2) Section 1(2)(c)(i) of this act applies with respect to claims received by
the department of revenue on or after the effective date of this section.

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, hedth, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House December 13, 2011.

Passed by the Senate December 14, 2011.

Approved by the Governor December 20, 2011.

Filed in Office of Secretary of State December 21, 2011.

CHAPTER 9
[Substitute House Bill 2058]
OPERATING BUDGET

AN ACT Relating to fiscal matters;, amending RCW 28B.50.837, 28B.76.565, 28B.76.565,
28B.76.605, 28B.76.605, 43.21A.660, 43.79.460, 43.320.110, 70.96A.350, and 79.105.150;
amending 2011 1st sp.s. ¢ 50 ss 101, 102, 107, 109, 110, 111, 113, 114, 116, 118, 119, 121, 122, 123,
125, 126, 127, 129, 130, 131, 134, 135, 138, 140, 141, 143, 144, 145, 146, 148, 150, 201, 202, 203,
204, 205, 206, 207, 208, 209, 210, 211, 212, 213, 215, 216, 217, 218, 219, 220, 221, 222, 301, 302,
303, 304, 305, 306, 307, 308, 309, 310, 311, 401, 402, 501, 502, 503, 504, 505, 506, 507, 508, 509,
510, 511, 512, 513, 514, 515, 605, 606, 607, 608, 609, 610, 611, 612, 613, 614, 615, 617, 618, 619,
620, 621, 622, 701, 703, 704, 713, and 805 (uncodified); reenacting and amending RCW 43.19.791;
adding new sectionsto 2011 1st sp.s. ¢ 50 (uncodified); repealing 2011 1st sp.s. ¢ 50 ss 139, 722, and
725 (uncodified); making appropriations; providing effective dates; providing expiration dates; and
declaring an emergency.

Be it enacted by the Legidature of the State of Washington:

PART |
GENERAL GOVERNMENT

Sec. 101. 2011 1st sp.s. ¢ 50 s 101 (uncodified) is amended to read as
follows:
FOR THE HOUSE OF REPRESENTATIVES
General Fund—State Appropriation (FY 2012) .............. (($29,923.000))
$29,934,000
Genera Fund—State Appropriation (FY 2013).............. (($36;444.000))

$30,465,000
Motor Vehicle Account—State Appropriation. ................. $1,316,000

TOTAL APPROPRIATION . ... (($61:683;000))
$61.715,000

Sec. 102. 2011 1st sp.s. ¢ 50 s 102 (uncodified) is amended to read as
follows:

FOR THE SENATE

Genera Fund—State Appropriation (FY 2012) . ............. (($21772,000))
$21,770,000

Genera Fund—State Appropriation (FY 2013).............. (($23,868;000))
$23,864,000

Motor Vehicle Account—State Appropriation. ................. $1,400,000
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TOTAL APPROPRIATION . ... (($47:040,000))
$47,034,000

Sec. 103. 2011 1st sp.s. ¢ 50 s 107 (uncodified) is amended to read as
follows:

FOR THE STATUTE LAW COMMITTEE

General Fund—State Appropriation (FY 2012) ............... (($4,249,000))
$4,248,000

General Fund—State Appropriation (FY 2013)............... (($4,691,000))
$4,689,000

TOTAL APPROPRIATION . ... (($8;940:000))
$8,937,000

Sec. 104. 2011 1st sp.s. ¢ 50 s 109 (uncodified) is amended to read as
follows:

FOR THE SUPREME COURT
General Fund—State Appropriation (FY 2012) ............... (($6,714;000)

General Fund—State Appropriation (FY 2013)............... (($6,#29,000))

TOTAL APPROPRIATION . .. ... (($13:443:000
$13,462,000
Sec. 105. 2011 1st sp.s. ¢ 50 s 110 (uncodified) is amended to read as
follows:

FOR THE LAW LIBRARY

General Fund—State Appropriation (FY 2012) ............... (($14472,000))
$1,506,000

General Fund—State Appropriation (FY 2013)................. $1,466,000
TOTAL APPROPRIATION . . ..o ooeieieaea (($2,938,000))
$2,972,000

Sec. 106. 2011 1st sp.s. ¢ 50 s 111 (uncodified) is amended to read as
follows:

FOR THE COURT OF APPEALS

General Fund—State Appropriation (FY 2012) .............. (($15;227,000))
$15,285,000

General Fund—State Appropriation (FY 2013).............. (($15;280;000))
$15,290,000

TOTAL APPROPRIATION . . ..o (($36;564600))
$30,575,000

Sec. 107. 2011 1st sp.s. ¢ 50 s 113 (uncodified) is amended to read as
follows:
FOR THE ADMINISTRATOR FOR THE COURTS
General Fund—State Appropriation (FY 2012).............. (($50;619,000

General Fund—State Appropriation (FY 2013).............. (($56,174,000))

$50,235,000
General Fund—Federal Appropriation. ..................... (($1,551,000))

$2,532,000
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General Fund—Private/Local Appropriation.................. (($248;000))
$390,000

Judicia Information Systems Account—State
APPropriation. . ... (($42,383,000))
$42,414,000

Judicial Stabilization Trust Account—State

ApPPropriation. . ....... $5,414,000
TOTAL APPROPRIATION . ... (($150,389:000))
$151,677,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $1,800,000 of the general fund—state appropriation for fiscal year 2012
and $1,800,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for school districts for petitions to juvenile court for truant
students as provided in RCW 28A.225.030 and 28A.225.035. The office of the
administrator for the courts shall develop an interagency agreement with the
superintendent of public instruction to allocate the funding provided in this
subsection. Allocation of this money to school districts shall be based on the
number of petitions filed. This funding includes amounts school districts may
expend on the cost of serving petitions filed under RCW 28A.225.030 by
certified mail or by personal service or for the performance of service of process
for any hearing associated with RCW 28A.225.030.

(2)(a) $8,252,000 of the general fund—state appropriation for fiscal year
2012 and $8,253,000 of the general fund—state appropriation for fiscal year
2013 are provided solely for distribution to county juvenile court administrators
to fund the costs of processing truancy, children in need of services, and at-risk
youth petitions. The administrator for the courts, in conjunction with the
juvenile court administrators, shall develop an equitable funding distribution
formula. The formula shall neither reward counties with higher than average
per-petition processing costs nor shall it penalize counties with lower than
average per-petition processing costs.

(b) Each fiscal year during the 2011-2013 fiscal biennium, each county shall
report the number of petitions processed and the total actual costs of processing
truancy, children in need of services, and at-risk youth petitions. Counties shall
submit the reports to the administrator for the courts no later than 45 days after
the end of the fiscal year. The administrator for the courts shall electronically
transmit this information to the chairs and ranking minority members of the
house of representatives and senate ways and means committees no later than 60
days after afiscal year ends. These reports are deemed informational in nature
and are not for the purpose of distributing funds.

(3) The distributions made under this subsection and distributions from the
county criminal justice assistance account made pursuant to section 801 of this
act congtitute appropriate reimbursement for costs for any new programs or
increased level of service for purposes of RCW 43.135.060.

(4) $265,000 of the general fund—state appropriation for fiscal year 2012 is
provided solely for the office of public guardianship to provide guardianship
services for low-income incapacitated persons.
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(5) $1,178,000 of the judicial information systems account—state
appropriation is provided solely for replacing computer equipment at state courts
and state judicial agencies.

(6) No later than September 30, 2011, the judicial information systems
committee shall provide a report to the legidature on the recommendations of
the case management feasibility study, including plans for a replacement of the
superior court management information system (SCOMIS) and plans for
completing the data exchange core system component consistent with a
complete data exchange standard. No later than December 31, 2011, the judicial
information systems committee shall provide a report to the legislature on the
status of the data exchange, the procurement process for a SCOMIS
replacement, and a case management system that is designed to meet the
requirements approved by the superior courts and county clerks of all thirty-nine
counties. The legidature shall solicit input on both reports from judicial,
legislative, and executive stakeholders.

(7) In order to gather better data on juvenilesin the crimina justice system,
the administrative office of the courts shall modify the judgment and sentence
form for juvenile and adult sentences to include one or more check boxes
indicating whether (a) the adult superior court had origina jurisdiction for a
defendant who was younger than eighteen years of age at the time the case was
filed; (b) the case was originally filed in juvenile court but transferred to adult
superior court jurisdiction; or (c) the case was originally filed in adult superior
court or transferred to adult superior court but then returned to the juvenile court.

Sec. 108. 2011 1st sp.s. ¢ 50 s 114 (uncodified) is amended to read as
follows:

FOR THE OFFICE OF PUBLIC DEFENSE

General Fund—State Appropriation (FY 2012) .............. (($25,627,000))
$25,030,000
General Fund—State Appropriation (FY 2013).............. (($24,966,000))
$24,972,000

Judicial Stabilization Trust Account—State
APPropriation. .. ... $2,490,000
TOTAL APPROPRIATION . ... oov oo (($52,483.000))
$52,492,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) The amounts provided include funding for expert and investigative
services in death penalty personal restraint petitions.

(2) By December 1, 2011, the office of public defense shall submit to the
appropriate policy and fiscal committees of the legislature a proposal for office
of public defense to assume the effective and efficient administration of defense
services for indigent persons throughout the state who are involved in
proceedings under chapter 71.09 RCW. In developing its proposal, the office of
public defense should consult with interested stakeholders, including the King
county public defender, the Washington defender association, the Washington
association of criminal defense lawyers, the administrative office of the courts,
the superior court judges association, the office of the attorney general, the King
county prosecuting attorney, the Washington association of counties, and the
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department of social and health services. At a minimum, the proposal should
identify:

(a) Procedures to control costs and require accountability, consistent with
the state's obligation to ensure the right to counsel under both the United States
Constitution and the Washington Constitution;

(b) Appropriate practice standards for trial-level defense of indigent persons
involved in proceedings under chapter 71.09 RCW, an estimated number of
attorneys statewide who are qualified to provide such representation, and
reasonable compensation for such defense services;

(c) Thetotal budget necessary to implement the proposal statewide for fiscal
year 2013, including administrative support; and

(d) Possible savings to the state and counties that might result from
implementing the proposal.

Sec. 109. 2011 1st sp.s. ¢ 50 s 116 (uncodified) is amended to read as
follows:

FOR THE OFFICE OF THE GOVERNOR

General Fund—State Appropriation (FY 2012)............... (($5;312,000))
$5,311,000
General Fund—State Appropriation (FY 2013)............... (($5;293,000))
$5,292,000

Economic Development Strategic Reserve Account—State
APPropriation. . ... $1,500,000
TOTAL APPROPRIATION . . ...t (($12,205;000))
$12,103,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $1,500,000 of the economic development strategic reserve account
appropriation is provided solely for efforts to assist with currently active
industrial recruitment efforts that will bring new jobs to the state or will retain
headquarter locations of major companies currently housed in the state.

(2) $547,000 of the general fund—state appropriation for fiscal year 2012
and $547,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for the office of the education ombudsman.

Sec. 110. 2011 1st sp.s. ¢ 50 s 118 (uncodified) is amended to read as
follows:

FOR THE PUBLIC DISCLOSURE COMMISSION
Genera Fund—State Appropriation (FY 2012) . .............. (($2.107,000)

Genera Fund—State Appropriation (FY 2013)............... (($2:236,000))
$2,129,000
TOTAL APPROPRIATION . . ... (($4,237,000)

The appropriations in this section are subject to the following conditions
and limitations: $43,000 of the general fund—state appropriation for fiscal year
2012 and $82,000 of the general fund—state appropriation for fiscal year 2013
are provided solely for the implementation of Engrossed Substitute Senate Bill
No. 5021 (election campaign disclosure).
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Sec. 111. 2011 1st sp.s. ¢ 50 s 119 (uncodified) is amended to read as
follows:

FOR THE SECRETARY OF STATE

General Fund—State Appropriation (FY 2012) .............. (($16,740:000))
$16,014,000
General Fund—State Appropriation (FY 2013).............. (($24:135;000))
$12,862,000
General Fund—Federal Appropriation. ....................... $7,338,000
Public Records Efficiency, Preservation, and Access
Account—State Appropriation ............ ... ... (($4943;000))
$7,950,000
Charitable Organization Education Account—State
APPropriation. . ...t $452,000
Local Government Archives Account—State
APPropriation. . ... (($16,556;000))
$10,557,000
Election Account—Federal Appropriation. .. ................. $17,288,000
Washington State Heritage Center Account—State
APPropriation. . ... ..o $1,028,000
TOTAL APPROPRIATION . ... oovoee e (($75,450,000))
$73,489,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) (($4,201,000)) $3,898,000 of the general fund—state appropriation for
fiscal year 2012 is provided solely to reimburse counties for the state's share of
primary and general election costs and the costs of conducting mandatory
recounts on state measures. Counties shall be reimbursed only for those odd-
year election costs that the secretary of state validates as eligible for
reimbursement.

(2)(a) (($1,997000)) $1,847,000 of the general fund—state appropriation
for fiscal year 2012 and (($2,646;000)) $1,926,000 of the general fund—state
appropriation for fiscal year 2013 are provided solely for contracting with a
nonprofit organization to produce gavel-to-gavel television coverage of state
government deliberations and other events of statewide significance during the
2011-2013 biennium. The funding level for each year of the contract shall be
based on the amount provided in this subsection. The nonprofit organization
shall be required to raise contributions or commitments to make contributions, in
cash or inkind, in an amount equal to forty percent of the state contribution. The
office of the secretary of state may make full or partia payment once all criteria
in this subsection have been satisfactorily documented.

(b) The legidature finds that the commitment of on-going funding is
necessary to ensure continuous, autonomous, and independent coverage of
public affairs. For that purpose, the secretary of state shall enter into a contract
with the nonprofit organization to provide public affairs coverage.

(c) The nonprofit organization shall prepare an annual independent audit, an
annual financial statement, and an annual report, including benchmarks that
measure the success of the nonprofit organization in meeting the intent of the
program.
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(d) No portion of any amounts disbursed pursuant to this subsection may be
used, directly or indirectly, for any of the following purposes:

(i) Attempting to influence the passage or defeat of any legidation by the
legidature of the state of Washington, by any county, city, town, or other
political subdivision of the state of Washington, or by the congress, or the
adoption or rejection of any rule, standard, rate, or other legidative enactment of
any state agency;

(if) Making contributions reportable under chapter 42.17 RCW; or

(iii) Providing any: (A) Gift; (B) honoraria; or (C) travel, lodging, meals, or
entertainment to a public officer or employee.

(3) Any reductions to funding for the Washington talking book and Braille
library may not exceed in proportion any reductions taken to the funding for the
library asawhole.

Sec. 112. 2011 1st sp.s. ¢ 50 s 121 (uncodified) is amended to read as
follows:

FOR THE COMMISSION ON ASIAN PACIFIC AMERICAN AFFAIRS

General Fund—State Appropriation (FY 2012) . ............... (($232,000))
$236,000

Genera Fund—State Appropriation (FY 2013) . .................. $219,000
TOTAL APPROPRIATION . ........ oo (($451,000))
$455,000

Sec. 113. 2011 1st sp.s. ¢ 50 s 122 (uncodified) is amended to read as
follows:

FOR THE STATE TREASURER
State Treasurer's Service Account—State
APPropriation. . ... (($14.996.000))
$14,994,000
Sec. 114. 2011 1t sp.s. ¢ 50 s 123 (uncodified) is amended to read as
follows:

FOR THE STATE AUDITOR
State Auditing Services Revolving Account—State

ApPPropriation. . ... $10,293,000
Performance Audit of Government Account—State

APPropriation. . ... (($1:685;000))

$1.,461,000

TOTAL APPROPRIATION . .. ...t (($11,978,000))

$11,754,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) Audits of school districts by the division of municipal corporations shall
include findings regarding the accuracy of: (a) Student enrollment data; and (b)
the experience and education of the district's certified instructional steff, as
reported to the superintendent of public instruction for allocation of state
funding.

(2) $1,461,000 of the performance audits of government account
appropriation is provided solely for staff and related costs to verify the accuracy
of reported school district data submitted for state funding purposes; conduct
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school district program audits of state funded public school programs; establish
the specific amount of state funding adjustments whenever audit exceptions
occur and the amount is not firmly established in the course of regular public
school audits; and to assist the state special education safety net committee when
regquested.

(3) Within the amounts appropriated in this section, the state auditor shall
continue to complete the annual audit of the state's comprehensive annual
financial report and the annual federal single audit consistent with the auditing
standards generally accepted in the United States and the standards applicable to
financial audits contained in government auditing standards, issued by the
comptroller general of the United States, and OMB circular A-133, audits of
states, local governments, and nonprofit organizations.

Sec. 115. 2011 1st sp.s. ¢ 50 s 125 (uncodified) is amended to read as
follows:

FOR THE ATTORNEY GENERAL

General Fund—State Appropriation (FY 2012) ............... (($4,0628,000))
$4,758,000
General Fund—State Appropriation (FY 2013)............... (($3;994600))
$2,727,000
General Fund—Federal Appropriation. .. ..................... $8,819,000
New Motor Vehicle Arbitration Account—State
APPropriation. . ...t $972,000
Legal Services Revolving Account—State
Appropriation. . ........ . (($206,635;000))
$206.617,000
Tobacco Prevention and Control Account—State
APPropriation. . ...t $270,000
TOTAL APPROPRIATION . ..........nn . (($227,546.000))
$224,163,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) The attorney general shall report each fiscal year on actual legal services
expenditures and actual attorney staffing levels for each agency receiving legal
services. The report shall be submitted to the office of financial management
and the fiscal committees of the senate and house of representatives no later than
ninety days after the end of each fiscal year. As part of its by agency report to
the legidative fiscal committees and the office of financial management, the
office of the attorney general shall include information detailing the agency's
expenditures for its agency-wide overhead and a breakdown by division of
division administration expenses.

(2) Prior to entering into any negotiated settlement of a claim against the
state that exceeds five million dollars, the attorney general shall notify the
director of financial management and the chairs of the senate committee on ways
and means and the house of representatives committee on ways and means.

(3) The attorney general shall annually report to the fiscal committees of the
legidature all new cy pres awards and settlements and all new accounts,
disclosing their intended uses, balances, the nature of the claim or account,
proposals, and intended timeframes for the expenditure of each amount. The
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report shall be distributed electronically and posted on the attorney general'sweb
site. The report shall not be printed on paper or distributed physically.

(4) The attorney genera shall enter into an interagency agreement with the
department of social and health services for expenditure of the state's proceeds
from the cy pres settlement in Sate of Washington v. AstraZeneca (Seroquel) for
the purposes set forth in sections 204 and 213 of this act.

(5) $62,000 of the legal services revolving fund—state appropriation is
provided solely to implement House Bill No. 1770 (state purchasing). If the bill
is not enacted by June 30, 2011, the amount provided in this subsection shall
lapse.

(6) $5,924,000 of the legal services revolving account—state appropriation
is provided solely to implement House Bill No. 2123 (workers' compensation).
If the bill is not enacted by June 30, 2011, the amount provided in this subsection
shall lapse.

(7) The office of the attorney genera is authorized to expend $2,100,000
from the Zyprexa and other cy pres awards towards consumer protection costsin
accordance with uses authorized in the court orders.

(8) $96,000 of the lega services revolving fund—state appropriation is
provided solely to implement Senate Bill No. 5076 (financial institutions). If the
bill is not enacted by June 30, 2011, the amount provided in this subsection shall
lapse.

(9) $99,000 of the lega services revolving fund—state appropriation is
provided solely to implement Engrossed Second Substitute Senate Bill No. 5769
(coal-fired generation). If the bill is not enacted by June 30, 2011, the amount
provided in this subsection shall lapse.

(10) $416,000 of the legal services revolving fund—state appropriation is
provided solely to implement Substitute Senate Bill No. 5801 (industrial
insurance system). If the hill is not enacted by June 30, 2011, the amount
provided in this subsection shall lapse.

(11) $31,000 of the lega services revolving fund—state appropriation is
provided solely to implement Engrossed Subgtitute Senate Bill No. 5021
(election campaign disclosure). If the bill is not enacted by June 30, 2011, the
amount provided in this subsection shall lapse.

(12) The executive ethics board shall: (a) Develop a statewide plan, with
performance measures, to provide overal direction and accountability in all
executive branch agencies and statewide elected offices; (b) coordinate and work
with the commission on judicial conduct and the legidative ethics board; (c)
assess and evaluate each agency's ethical culture through employee and
stakeholder surveys, review Washington state quality award feedback reports,
and publish an annual report on the results to the public; and (d) solicit outside
evaluations, studies, and recommendations for improvements from academics,
nonprofit organizations, the public disclosure commission, or other entities with
expertise in ethics, integrity, and the public sector.

Sec. 116. 2011 1st sp.s. ¢ 50 s 126 (uncodified) is amended to read as
follows:
FOR THE CASELOAD FORECAST COUNCIL
Genera Fund—State Appropriation (FY 2012) . .............. (($1:308,000))
$1,310,000
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General Fund—State Appropriation (FY 2013) ............... (($3:305;000))
$1,309,000

TOTAL APPROPRIATION .. ... (($2:613;000))
$2,619,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) The appropriations in this section include funding for activities
transferred from the sentencing guidelines commission to the caseload forecast
council pursuant to Engrossed Substitute Senate Bill No. 5891 (criminal justice
cost savings). Prior to the effective date of Engrossed Substitute Senate Bill No.
5891, the appropriations in this section may be expended for the continued
operations and expenses of the sentencing guidelines commission pursuant to the
expenditure authority schedule produced by the office of financial management
in accordance with chapter 43.88 RCW.

(2) $57,000 of the general fund—state appropriation for fiscal year 2012
and $57,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for the implementation of Senate Bill No. 5304 (college bound
scholarship).

Sec. 117. 2011 1st sp.s. ¢ 50 s 127 (uncodified) is amended to read as
follows:

FOR THE DEPARTMENT OF COMMERCE

General Fund—State Appropriation (FY 2012) .............. (($5%2745000))
$57,261,000
General Fund—State Appropriation (FY 2013).............. (($72:479;000))
$72,459,000
General Fund—Federal Appropriation. ................... (($282,218,000))
$282,185,000
General Fund—Private/Local Appropriation................. (($4,998,000))
$4,989,000
Public Works Assistance Account—State
APPropriation. .. ... (($2,764000))
$2,764,000
Drinking Water Assistance Administrative
Account—State Appropriation . ............ i $437,000
Lead Paint Account—State Appropriation. ....................... $65,000
Building Code Council Account—State Appropriation.............. $13,000
Home Security Fund Account—State Appropriation. ......... (($16,655;000))
$16.652,000
Affordable Housing for All Account—State
APPropriation. . ... $11,902,000
County Research Services Account—State Appropriation ........ $1,081,000
Financial Fraud and Identity Theft Crimes Investigation
and Prosecution Account—State Appropriation ... .......... $1,166,000
Low-Income Weatherization Assistance Account—State
APPropriation. . . ... $5,778,000
City and Town Research Services Account—State
APPropriation. . . ... $5,166,000
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Manufacturing Innovation and Modernization

Account—State Appropriation . ... $61,000
Community and Economic Development Fee Account—State
ApPPropriation. . ...t $6,488,000
Washington Housing Trust Account—State
APPropriation. . ... (($24503;000))
$17.,498,000
Prostitution Prevention and Intervention Account—
State Appropriation .. ...t (($94,000))
$86,000
Public Facility Construction Loan Revolving
Account—State Appropriation . .......... .. $755,000
Washington Community Technology Opportunity Account—
State Appropriation . ...ttt e $713,000
TOTAL APPROPRIATION . ....ooveiiaanns (($487,610,000))
$487,519,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) Repayments of outstanding mortgage and rental assistance program
loans administered by the department under RCW 43.63A.640 shall be remitted
to the department, including any current revolving account balances. The
department shall collect payments on outstanding loans, and deposit them into
the state general fund. Repayments of funds owed under the program shall be
remitted to the department according to the terms included in the original loan
agreements.

(2) $500,000 of the general fund—state appropriation for fiscal year 2012
and $500,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for a grant to resolution Washington to building statewide
capacity for alternative dispute resolution centers and dispute resolution
programs that guarantee that citizens have access to low-cost resolution as an
alternative to litigation.

(3) $306,000 of the general fund—state appropriation for fiscal year 2012
and $306,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for agrant to the retired senior volunteer program.

(4) The department shall administer its growth management act technical
assistance so that smaller cities receive proportionately more assistance than
larger cities or counties.

(5) $1,800,000 of the home security fund—state appropriation is provided
for transitional housing assistance or partial paymentsfor rental assistance under
the independent youth housing program.

(6) $5,000,000 of the home security fund—state appropriation is for the
operation, repair, and staffing of sheltersin the homeless family shelter program.

(7) $198,000 of the general fund—state appropriation for fiscal year 2012
and $198,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for the Washington new Americans program.

(8) $2,949,000 of the general fund—state appropriation for fiscal year 2012
and $2,949,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for associate devel opment organizations.
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(9) $127,000 of the general fund—federal appropriation is provided solely
for implementation of Substitute House Bill No. 1886 (Ruckelshaus center
process). If the bill is not enacted by June 30, 2011, the amount provided in this
subsection shall lapse.

(10) Up to $200,000 of the general fund—private/local appropriationisfor a
grant to the Washington tourism alliance for the maintenance of the Washington
state tourism web site www.experiencewa.com and its related sub-sites. The
department may transfer ownership of the web site and other tourism promotion
assets and assign obligations to the Washington tourism alliance for purposes of
tourism promotion throughout the state. The alliance may use the assets only in
a manner consistent with the purposes for which they were created. Any
revenue generated from these assets must be used by the alliance for the sole
purposes of statewide Washington tourism promotion. The legidlature finds that
the Washington tourism aliance, a not-for-profit, 501.c.6 organization
established, funded, and governed by Washington tourism industry stakeholders
to sustain destination tourism marketing across Washington, is an appropriate
body to receive funding and assets from and assume obligations of the
department for the purposes described in this section.

((#2)) (11) Within the appropriations in this section, specific funding is
provided to implement Substitute Senate Bill No. 5741 (economic devel opment
commission).

((623))) (12) $2,000,000 of the community and economic development fee
account appropriation is provided solely for the department of commerce for
services to homeless families through the Washington families fund.

((24))) (13) $260,000 of the genera fund—state appropriation for fiscal
year 2012 and $259,000 of the general fund—state appropriation for fiscal year
2013 are provided solely for the Washington asset building coalitions.

((625))) (14) $1,859,000 of the general fund—state appropriation for fiscal
year 2012 and $1,859,000 of the general fund—state appropriation for fiscal
year 2013 are provided solely for innovative research teams, also known as
entrepreneurial  STARS, at higher education research institutions, and for
entrepreneurs-in-residence programs at higher education research institutions
and entrepreneurial assistance organizations. Of these amounts no more than
$50,000 in fiscal year 2012 and no more than $50,000 in fiscal year 2013 may be
provided for the operation of entrepreneurs-in-residence programs at
entrepreneurial assistance organizations external to higher education research
institutions.

((48))) (15) Up to $700,000 of the general fund—private/local
appropriation is for pass-through grants to cities in central Puget Sound to plan
for transfer of development rights receiving areas under the central Puget Sound
regional transfer of development rights program.

(((1A)) (16) $16,000 of the general fund—state appropriation for fiscal year
2012 is provided solely to implement section 503 of Substitute House Bill No.
1277 (licensed settings for vulnerable adults). The long-term care ombudsman
shall convene an adult family home quality assurance panel to review problems
concerning the quality of care for residents in adult family homes. If Substitute
House Bill No. 1277 (licensed settings for vulnerable adults) is not enacted by
June 30, 2011, the amount provided in this subsection shall lapse.
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((€48))) (17) $24,605,000 of the general fund—state appropriation for fiscal
year 2012 and $39,527,000 of the general fund—state appropriation for fiscal
year 2013 are provided solely for establishment of the essential needs and
housing support program created in Engrossed Substitute House Bill No. 2082
(essential needs and assistance program). The department of commerce shall
contract for these services with counties or community-based organizations
involved in providing essential needs and housing supports to low-income
persons who meet eligibility pursuant to Engrossed Substitute House Bill No.
2082. The department shall limit the funding used for administration of the
program to no more than five percent. Counties and community providers shall
limit the funding used for administration of the program to no more than seven
percent.

(a) Of the amounts provided in this subsection, $4,000,000 is provided
solely for essential needs to clients who meet the eligibility established in
Engrossed Substitute House Bill No. 2082. Counties and community-based
organizations shall distribute basic essential products in a manner that prevents
abuse. To the greatest extent possible, the counties or community-based
organizations shall leverage local or private funds, and volunteer support to
acquire and distribute the basic essential products.

(b) Of the amounts provided in this subsection, $30,000,000 is provided
solely for housing support services to individuals who are homeless and eligible
for services under this program pursuant to Engrossed Substitute House Bill No.
2082.

(c) Of the amounts provided in this subsection, $30,000,000 is provided
solely as a contingency fund to provide housing support services for individuals
who may become homeless and are otherwise eligible for this program pursuant
to Engrossed Substitute House Bill No. 2082.

Sec. 118. 2011 1st sp.s. ¢ 50 s 129 (uncodified) is amended to read as
follows:

FOR THE OFFICE OF FINANCIAL MANAGEMENT

General Fund—State Appropriation (FY 2012) .............. (($18,688,000))
$18,627,000
Genera Fund—State Appropriation (FY 2013).............. (($18:547,000))
$18,851,000
General Fund—Federal Appropriation. .. .................... $31,534,000
General Fund—Private/Local Appropriation. .................. $1,270,000
Performance Audits of Government Account—
State Appropriation .. ...t $25,000
Economic Development Strategic Reserve Account—
State Appropriation .. ... $280,000
Department of Personnel Services—State
ApPPropriation. . . ... (($9:311,000))
$7.827,000
Data Processing Revolving Account—State
ApPPropriation. . ... $5,208,000
Higher Education Personnel Services Account—State
ApPPropriation. . ... (($3,581,000))
$1,537,000



Ch.9 WASHINGTON LAWS, 2011 2nd Sp. Sess.

Aquatic Lands Enhancement Account—State Appropriation .. ... ... $100,000
TOTAL APPROPRIATION . . ... (($86:344,000))
$85,259,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $1,210,000 of the general fund—state appropriation for fiscal year 2012
and $1,210,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for implementation of House Bill No. 1178 (regulatory
assistance office). If the hill is not enacted by June 30, 2011, the amounts
provided in this subsection shall lapse.

(2) $150,000 of the general fund—state appropriation for fiscal year 2012 is
provided solely for the office of financia management to contract with an
independent consultant to evaluate and recommend the most cost-effective
provision of services required to support the department of social and health
services special commitment center on McNeil Island. The evaluation shall
include island operation services that include, but are not limited to: (a) Marine
transport of passengers and goods; (b) wastewater treatment; (c) fire protection
and suppression; (d) electrical supply; (e) water supply; and (f) road
maintenance.

The office of financial management shall solicit the input of Pierce county,
the department of corrections, and the department of social and health servicesin
developing the request for proposal, evaluating applications, and directing the
evauation. The consultant shall report to the governor and legislature by
November 15, 2011.

(3) $100,000 of the aquatic lands enhancement account—state appropriation
is provided solely for the office of financial management to prepare a report to
be used to initiate a comprehensive, long-range planning process for the future
of McNeil I1sland during the 2013-2015 fiscal biennium.

(a) Thereport on theinitiation of the process must document:

(i) Ownership issues, including consultation with the federal government
about its current legal requirements associated with the island;

(ii) Federal and state decision-making processes to change use or
ownership;

(iii) Tribal treaty interests;

(iv) Fish and wildlife species and their habitats;

(v) Land use and public safety needs;

(vi) Recreational opportunities for the general public;

(vii) Historic and archaeol ogical resources; and

(viii) Revenue from and necessary to support potential future uses of the
island.

(b) The report shall develop and recommend a comprehensive, long-range
planning process for the future of the island and associated aquatic resources,
addressing theitemsin (a) of this subsection.

(c) The office of financial management may use its own staff and other
public agency and tribal staff or contract for services, and may create a work
group of knowledgeable agencies, organizations, and individuals to assist in
preparing the report.
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(d) The office of financial management shall engage in broad consultation
with interested parties, including, but not limited to:

(i) Federal agencies with relevant responsibilities;

(ii) Triba governments;

(iii) State agencies,

(iv) Local governments and communities in the area, including the
Anderson Island community, Steilacoom, and Pierce county; and

(v) Interested private organizations and individuals.

(e) The report must be submitted to the governor and appropriate
committees of the legislature by October 1, 2012.

((6M)) (4) The appropriations in this section include funding for activities
transferred from the sentencing guidelines commission to the office of financial
management pursuant to Engrossed Substitute Senate Bill No. 5891 (criminal
justice cost savings). Prior to the effective date of Engrossed Substitute Senate
Bill No. 5891, the appropriations in this section may be expended for the
continued operations and expenses of the sentencing guidelines commission
pursuant to the expenditure authority schedule produced by the office of
financial management in accordance with chapter 43.88 RCW.

Sec. 119. 2011 1t sp.s. ¢ 50 s 130 (uncodified) is amended to read as
follows:
FOR THE OFFICE OF ADMINISTRATIVE HEARINGS
Administrative Hearings Revolving Account—State
APPropriation. . ... e (($34,040.000)

The appropriation in this section is subject to the following conditions and
limitations: $769,000 of the administrative hearings revolving account—state
appropriation is provided solely to implement Engrossed Substitute Senate Bill
No. 5921 (social services programs). If the bill is not enacted by June 30, 2011,
the amount provided in this subsection shall 1apse.

Sec. 120. 2011 1st sp.s. ¢ 50 s 131 (uncodified) is amended to read as
follows:

FOR THE WASHINGTON STATE LOTTERY
Lottery Administrative Account—State
Appropriation. . ... e (($25;694,000))
$25,709,000

Sec. 121. 2011 1st sp.s. ¢ 50 s 134 (uncodified) is amended to read as
follows:

FOR THE DEPARTMENT OF RETIREMENT SYSTEMS—
OPERATIONS
Department of Retirement Systems Expense
Account—State Appropriation . ........ .. . (($4+657000))
$47,049,000

The appropriation in this section is subject to the following conditions and
limitations:

(1) $146,000 of the department of retirement systems—state appropriation
is provided solely for the administrative costs associated with implementation of
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House Bill No. 2070 (state and local government employees). If the bill is not
enacted by June 30, 2011, the amount provided in this subsection shall lapse.

(2) $65,000 of the department of retirement systems—state appropriation is
provided solely for the administrative costs associated with implementation of
House Bill No. 1625 (plan 3 default investment option). If the bill is not enacted
by June 30, 2011, the amount provided in this subsection shall lapse.

(3) $133,000 of the department of retirement systems—state appropriation
is provided solely for the administrative costs associated with implementation of
Engrossed House Bill No. 1981 as amended (post-retirement employment). 1f
the bill is not enacted by June 30, 2011, the amount provided in this subsection
shall lapse.

((65))) (4) $15,000 of the department of retirement systems expense
account—state appropriation is provided solely for the administrative costs
associated with implementation of Substitute House Bill No. 2021 (plan 1
annual increase amounts). If the bill is not enacted by June 30, 2011, the amount
provided in this section shall lapse.

Sec. 122. 2011 1st sp.s. ¢ 50 s 135 (uncodified) is amended to read as
follows:

FOR THE DEPARTMENT OF REVENUE

General Fund—State Appropriation (FY 2012) ............. (($104;386:000))
$100,927,000
General Fund—State Appropriation (FY 2013)............. (($104,232,000))
$100,801,000
Timber Tax Distribution Account—State Appropriation.......... $5,940,000
Waste Reduction/Recycling/Litter Control—State
APPropriation. .. ... $129,000
Waste Tire Removal Account—State Appropriation ................. $2,000
State Toxics Control Account—State Appropriation . ............... $87,000
Qil Spill Prevention Account—State Appropriation ................ $19,000
Master License Fund—State Appropriation. . ................. $14,012,000
Vehicle License Fraud Account—State Appropriation. . .............. $5,000
Performance Audits of Government Account—State
APPropriation. . . ... $3,188,000
TOTAL APPROPRIATION .. ...t (($231,994,000))
$225,110,000

Sec. 123. 2011 1st sp.s. ¢ 50 s 138 (uncodified) is amended to read as
follows:

FOR THE OFFICE OF MINORITY AND WOMEN'S BUSINESS
ENTERPRISES
OMWRBE Enterprises Account—State Appropriation .......... (($3;266;000))
$3,264,000
NEW SECTION. Sec. 124. 2011 1st sp.s. ¢ 50 s 139 (uncodified) is
repealed.
Sec. 125. 2011 1st sp.s. ¢ 50 s 140 (uncodified) is amended to read as
follows:
FOR THE INSURANCE COMMISSIONER
General Fund—Federal Appropriation. .. ..................... $4,452,000
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Insurance Commissioners Regulatory Account—State

APPropriation. . ... (($4+509;000))
$47,514,000

TOTAL APPROPRIATION . ... ooeeeeea . (($51,961,000))
$51,966,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $75,000 of the insurance commissioner's regulatory account—state
appropriation is provided solely for the implementation of Substitute Senate Bill
No. 5445 (health benefit exchange).

(2) $42,000 of the insurance commissioner's regulatory account—state
appropriation is provided solely for the implementation of Senate Bill No. 5213
(insurance statutes).

Sec. 126. 2011 1st sp.s. ¢ 50 s 141 (uncodified) is amended to read as
follows:
FOR THE BOARD OF ACCOUNTANCY
Certified Public Accountants' Account—State

ApPPropriation. . . ... (($2:810,000))

$2,808,000

Sec. 127. 2011 1st sp.s. ¢ 50 s 143 (uncodified) is amended to read as
follows:
FOR THE HORSE RACING COMMISSION
Horse Racing Commission Operating Account—State

APPropriation. . ... (($4,640,000))
$4,007,000

Sec. 128. 2011 1st sp.s. ¢ 50 s 144 (uncodified) is amended to read as
follows:

FOR THE LIQUOR CONTROL BOARD
Liquor Control Board Construction and Maintenance

Account—State Appropriation . .......... e $10,081,000
Liquor Revolving Account—State Appropriation . .......... (($176,646,000))
$176,238,000

Genera Fund—Federal Appropriation. . .................coo.... $120,000
TOTAL APPROPRIATION . ... (($186;84+000))

I. . B 1 :
Sec. 129. 2011 1st sp.s. ¢ 50 s 145 (uncodified) is amended to read as
follows:
FOR THE UTILITIESAND TRANSPORTATION COMMISSION

General Fund—Federal Appropriation. .. ..................co.... $502,000

Genera Fund—Private/Local Appropriation.................. $11,175,000
Public Service Revolving Account—State

Appropriation. . ... ... (($36;990,000))

$30,992,000

Pipeline Safety Account—State Appropriation ................. $3,201,000
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Pipeline Safety Account—Federal Appropriation ............... $2,848,000
TOTAL APPROPRIATION ... ... (($48,746,000))
$48,718,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) In accordance with RCW 80.36.610(1), the utilities and transportation
commission is authorized to establish federa telecommunications act services
fees in fiscal year 2012 as necessary to meet the actual costs of conducting
business and the appropriation levelsin this section.

(2) $15,000 of the pipeline safety account—state appropriation is provided
solely for the implementation of Engrossed Second Substitute House Bill No.
1634 (underground utilities).

(3) $182,000 of the public service revolving account—state appropriation is
provided solely for the implementation of Engrossed Second Substitute Senate
Bill No. 5769 (coal-fired generation).

(4) $169,000 of the public service revolving account—state appropriation is
provided solely for the implementation of Second Substitute Senate Bill No.
5034 (private infrastructure).

Sec. 130. 2011 1st sp.s. ¢ 50 s 146 (uncodified) is amended to read as
follows:

FOR THE MILITARY DEPARTMENT

General Fund—State Appropriation (FY 2012) . .............. (($8;6106,000))
$7,175,000
General Fund—State Appropriation (FY 2013)............... (($8;001,600))
$7,175,000
General Fund—Federal Appropriation. ..................... $159,181,000
Enhanced 911 Account—State Appropriation . ................ $46,556,000
Disaster Response Account—State Appropriation. ............. $17,933,000
Disaster Response Account—Federal Appropriation. ........... $66,266,000
Military Department Rent and L ease Account—State
APPropriation. . .. ... $615,000
Worker and Community Right-to-Know Account—State
APPropriation. . . ... $2,165,000
TOTAL APPROPRIATION .. ... (($308,727,000))
$307,066,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $18,018,000 of the disaster response account—state appropriation and
$66,266,000 of the disaster response account—federal appropriation may be
spent only on disasters declared by the governor and with the approval of the
office of financial management. The military department shall submit areport to
the office of financial management and the legidative fiscal committees on
October 1st and February 1st of each year detailing information on the disaster
response account, including: (&) The amount and type of deposits into the
account; (b) the current available fund balance as of the reporting date; and (c)
the projected fund balance at the end of the 2011-2013 biennium based on
current revenue and expenditure patterns.
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(2) $75,000,000 of the general fund—federal appropriation is provided
solely for homeland security, subject to the following conditions:

(a8 Any communications equipment purchased by local jurisdictions or state
agencies shall be consistent with standards set by the Washington state
interoperability executive committee; and

(b) The department shall submit an annual report to the office of financial
management and the legidative fiscal committees detailing the governor's
domestic security advisory group recommendations; homeland security revenues
and expenditures, including estimates of total federal funding for the state; and
incremental changes from the previous estimate.

Sec. 131. 2011 1st sp.s. ¢ 50 s 148 (uncodified) is amended to read as
follows:

FOR THE PUBLIC EMPLOYMENT RELATIONS COMMISSION

General Fund—State Appropriation (FY 2012)............... (($2:344000))
$2,346,000
General Fund—State Appropriation (FY 2013)............... (($2,402,000))
$2,400,000

Higher Education Personnel Services Account—State
ApPPropriation. .. ... $251,000

Department of Personnel Service Account—State

APPropriation. . ... $3,309,000
TOTAL APPROPRIATION . .. ... (($8;309:000))
$8,306,000

Sec. 132. 2011 1st sp.s. ¢ 50 s 150 (uncodified) is amended to read as
follows:

FOR THE DEPARTMENT OF ENTERPRISE SERVICES

Genera Fund—State Appropriation (FY 2012) . .............. (($4,652,000))
$3,501,000
General Fund—State Appropriation (FY 2013)............... (($4;047,000))
$3,495,000
General Fund—Federal Appropriation. .. ........... ...t $177,000
General Fund—Private/L ocal Appropriation. .................... $368,000
Building Code Council Account—State Appropriation. ........ (($1485,000))
$1,187,000

Department of Personnel Service Account—State
ApPPropriation. .. ... (($9;511;000))
$11,119,000

((General-Administration-Serviee)) Enterprise

Services Account—State Appropriation . ............... (($26;:524;000))
$26,540,000
TOTAL APPROPRIATION . . ... (($45;864-000))
$46,387,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) The appropriations in this section are for the operations and expenses of
the department of enterprise services as established by Engrossed Substitute
Senate Bill No. 5931 (central service functions of state government), effective
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October 1, 2011. Prior to October 1, 2011, the appropriationsin this section may
be expended for the continued operations and expenses of the office of financial
management, the department of general administration, the department of
information services, and the department of personnel, pursuant to the
expenditure authority schedules produced by the office of financia
management, in accordance with chapter 43.88 RCW.

(2) $3,090,000 of the general fund—state appropriation for fiscal year 2012
and $3,090,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for the payment of facilities and services charges, utilities and
contracts charges, public and historic facilities charges, and capital projects
surcharges alocable to the senate, house of representatives, statute law
committee, and joint legislative systems committee. The department shall
alocate charges attributable to these agencies among the affected revolving
funds. The department shall maintain an interagency agreement with these
agencies to establish performance standards, prioritization of preservation and
capital improvement projects, and quality assurance provisions for the delivery
of services under this subsection. The legidative agencies named in this
subsection shall continue to enjoy all of the same rights of occupancy and space
use on the capitol campus as historically established.

(3) In accordance with RCW 46.08.172 and 43.135.055, the department is
authorized to increase parking feesin fiscal years 2012 and 2013 as necessary to
meet the actual costs of conducting business.

(4) The building code council account appropriation is provided solely for
the operation of the state building code council as required by statute and
modified by the standards established by executive order 10-06. The council
shall not consider any proposed code amendment or take any other action not
authorized by statute or in compliance with the standards established in
executive order 10-06. No member of the council may receive compensation,
per diem, or reimbursement for activities other than physical attendance at those
meetings of the state building code council or the council's designated
committees, at which the opportunity for public comment is provided generally
and on all agenda items upon which the council proposes to take action.

(5) Specific funding is provided for the purposes of section 3 of House Bill
No. 1770 (state purchasing).

(6) The amounts appropriated in this section are for implementation of
Senate Bill No. 5931 (streamlining central service functions).

PART I1
HUMAN SERVICES

Sec. 201. 2011 1st sp.s. ¢ 50 s 201 (uncodified) is amended to read as
follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES

(2) The appropriations to the department of social and health servicesin this
act shall be expended for the programs and in the amounts specified in this act.
Appropriations made in this act to the department of social and health services
shal initially be allotted as required by this act. Subsequent allotment
modifications shall not include transfers of moneys between sections of this act
except as expresdy provided in this act, nor shall allotment modifications permit
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moneys that are provided solely for a specified purpose to be used for other than
that purpose.

(2) The department of socia and health services shall not initiate any
services that require expenditure of state general fund moneys unless expressly
authorized in this act or other law. The department may seek, receive, and
spend, under RCW 43.79.260 through 43.79.282, federal moneys not anti cipated
in this act as long as the federal funding does not require expenditure of state
moneys for the program in excess of amounts anticipated in this act. If the
department receives unanticipated unrestricted federal moneys, those moneys
shall be spent for services authorized in this act or in any other legisation
providing appropriation authority, and an equal amount of appropriated state
general fund moneys shall lapse. Upon the lapsing of any moneys under this
subsection, the office of financial management shall notify the legisative fiscal
committees. As used in this subsection, "unrestricted federal moneys" includes
block grants and other funds that federal law does not require to be spent on
specifically defined projects or matched on aformula basis by state funds.

(3) The hedlth care authority and the department are authorized to develop
an integrated health care program designed to slow the progression of illness and
disability and better manage medicaid expenditures for the aged and disabled
population. Under this Washington medicaid integration partnership (WMIP),
the health care authority and the department may combine and transfer such
medicaid funds appropriated under sections 204, 206, 208, and 213 of this act as
may be necessary to finance a unified health care plan for the WMIP program
enrollment.  The WMIP pilot projects shall not exceed a daily enrollment of
6,000 persons, nor expand beyond one county during the 2011-2013 fiscal
biennium. The amount of funding assigned from each program may not exceed
the average per capita cost assumed in this act for individuals covered by that
program, actuarially adjusted for the health condition of persons enrolled, times
the number of clients enrolled. In implementing the WMIP, the health care
authority and the department may: (@) Withhold from calculations of "available
resources" as set forth in RCW 71.24.025 a sum equd to the capitated rate for
enrolled individuals, and (b) employ capitation financing and risk-sharing
arrangements in collaboration with health care service contractors licensed by
the office of the insurance commissioner and qualified to participate in both the
medicaid and medicare programs. The health care authority and the department
shall conduct an evaluation of the WMIP, measuring changes in participant
health outcomes, changes in patterns of service utilization, participant
satisfaction, participant access to services, and the state fiscal impact.

(4) The legidlature finds that medicaid payment rates, as calculated by the
department pursuant to the appropriations in this act, bear a reasonable
relationship to the costs incurred by efficiently and economically operated
facilities for providing quality services and will be sufficient to enlist enough
providers so that care and services are available to the extent that such care and
services are available to the general population in the geographic area. The
legidature finds that cost reports, payment data from the federal government,
historical utilization, economic data, and clinical input congtitute reliable data
upon which to determine the payment rates.

((¢6))) (5) The department shall to the maximum extent practicable use the
same system for delivery of spoken-language interpreter services for social
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services appoi ntments as the one established for medical appointments in section
213 of this act. When contracting directly with an individual to deliver spoken
language interpreter services, the department shall only contract with language
access providers who are working at a location in the state and who are state-
certified or state-authorized, except that when such a provider is not available,
the department may use a language access provider who meets other
certifications or standards deemed to meet state standards, including interpreters
in other states.

Sec. 202. 2011 1st sp.s. ¢ 50 s 202 (uncodified) is amended to read as
follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—
CHILDREN AND FAMILY SERVICES PROGRAM

General Fund—State Appropriation (FY 2012)............. (($3064;565;000))

$295,011,000

General Fund—State Appropriation (FY 2013)............. (($362,895;000))

$294,232,000

General Fund—Federal Appropriation. ................... (($473,030,000))

$487,912,000

General Fund—Private/Local Appropriation. .................. $1,358,000

Home Security Fund—State Appropriation. . ................. $10,741,000
Domestic Violence Prevention Account—State

APPropriation. . .. ... $1,154,000

Education Legacy Trust Account—State Appropriation ............ $725,000

TOTAL APPROPRIATION . . ................. (($1;091,468,000))

$1.091,133,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) Within amounts provided for the foster care and adoption support
programs, the department shall control reimbursement decisions for foster care
and adoption support cases such that the aggregate average cost per case for
foster care and for adoption support does not exceed the amounts assumed in the
projected casel oad expenditures.

(2) $668,000 of the general fund—state appropriation for fiscal year 2012
and $668,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely to contract for the operation of one pediatric interim care center.
The center shall provide residentia care for up to thirteen children through two
years of age. Seventy-five percent of the children served by the center must be
in need of special care as a result of substance abuse by their mothers. The
center shall also provide on-site training to biological, adoptive, or foster
parents. The center shall provide at least three months of consultation and
support to the parents accepting placement of children from the center. The
center may recruit new and current foster and adoptive parents for infants served
by the center. The department shall not require case management as a condition
of the contract. The department shall collaborate with the pediatric interim care
center to determine if and how the center could be appropriately incorporated
into the performance-based contract model and report its findings to the
legislature by December 1, 2012.
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(3)(a) (($85;114,000)) $85,202,000 of the general fund—state appropriation
for fiscal year 2012, (($85;409,000)) $85.408,000 of the general fund—state
appropriation for fiscal year 2013, and (($79;166;000)) $79,279,000 of the
general fund—federal appropriation are provided solely for services for children
and families subject to RCW 74.13.360 and House Bill No. 2122 (child welfare).
Prior to approval of contract services pursuant to RCW 74.13.360 and House
Bill No. 2122, the amounts provided in this section shall be allotted on a
monthly basis and expenditures shall not exceed allotments based on a three
month rolling average without approval of the office of financial management
following notification to the legislative fiscal committees.

(b) The department shall use performance-based contracts to provide
services to safely reduce the number of children in out-of-home care, safely
reduce the time spent in out-of-home care prior to achieving permanency, and
safely reduce the number of children returning to out-of-home care following
permanency. The department shall provide an initial report to the legislature and
the governor by January 15, 2012, regarding the start-up costs associated with
performance-based contracts under RCW 74.13.360 and House Bill No. 2122
(child welfare).

(4) $176,000 of the general fund—state appropriation for fiscal year 2012,
$177,000 of the general fund—state appropriation for fiscal year 2013, $656,000
of the general fund—private/local appropriation, $253,000 of the general fund—
federal appropriation, and $725,000 of the education legacy trust account—state
appropriation are provided solely for children's administration to contract with
an educational advocacy provider with expertise in foster care educational
outreach. The amounts in this subsection are provided solely for contracted
education coordinators to assist foster children in succeeding in K-12 and higher
education systems and to assure a focus on education during the transition to
performance based contracts. Funding shall be prioritized to regions with high
numbers of foster care youth and/or regions where backlogs of youth that have
formerly requested educational outreach services exist. The department shall
utilize private matching funds to maintain educational advocacy services.

(5) $670,000 of the general fund—state appropriation for fiscal year 2012
and $670,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for services provided through children's advocacy centers.

(6) To ensure expenditures remain within available funds appropriated in
this section as required by RCW 74.13A.005 and 74.13A.020, the secretary shall
not set the amount of any adoption assistance payment or payments, made
pursuant to RCW 26.33.320 and 74.13A.005 through 74.13A.080, to more than
ninety percent of the foster care maintenance payment for that child had he or
she remained in a foster family home during the same period. This subsection
does not apply to adoption assistance agreements in existence on the effective
date of this section.

(7) $10,741,000 of the home security fund—state appropriation is provided
solely for the department to contract for services pursuant to RCW 13.32A.030
and 74.15.220. The department shall contract and collaborate with service
providers in a manner that maintains the availability and geographic
representation of secure and semi-secure crisis residential centers and HOPE
centers. To achieve efficiencies and increase utilization, the department shall
allow the co-location of these centers, except that a youth may not be placed in a
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secure facility or the secure portion of a co-located facility except as specifically
authorized by chapter 13.32A RCW. The reductions to appropriations in this
subsection related to semi-secure crisis residential centers reflect a reduction to
the number of beds for semi-secure crisis residential centers and not a reduction
in rates. Any secure crisis residential center or semi-secure crisis residential
center bed reduction shall not be based solely upon bed utilization. The
department is to exercise its discretion in reducing the number of beds but to do
S0 in amanner that maintains availability and geographic representation of semi-
secure and secure crisisresidential centers.

((€9))) (8) $47,000 of the general fund—state appropriation for fiscal year
2012, $14,000 of the general fund—state appropriation for fiscal year 2013, and
$40,000 of the general fund—federa appropriation are provided solely to
implement Substitute House Bill No. 1697 (dependency system). If the hill is
not enacted by June 30, 2011, the amounts provided in this subsection shall
lapse.
((€26))) (9) $564,000 of the general fund—federal appropriation is provided
solely to implement Second Substitute House Bill No. 1128 (extended foster
care). If the bill is not enacted by June 30, 2011, the amount provided in this
subsection shall lapse.

*Sec. 203. 2011 1st sp.s. ¢ 50 s 203 (uncodified) is amended to read as
follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—
JUVENILE REHABILITATION PROGRAM

General Fund—State Appropriation (FY 2012) .............. (($8+625;000))

$86,684,000

General Fund—State Appropriation (FY 2013).............. (($86,803;000))

$86,505,000

General Fund—Federal Appropriation. ...................... (($702,000))

$3,758,000

General Fund—Private/Local Appropriation. .................. $1,903,000
Washington Auto Theft Prevention Authority Account—

State APPropriation ... ..ot $196,000

Juvenile Accountability Incentive Account—Federal

APPropriation. . . ... $2,801,000

TOTAL APPROPRIATION . ... (($179,430.000))

$181,847,000

The appropriations in this section are subject to the following conditions
and limitations:

(2) $331,000 of the general fund—state appropriation for fiscal year 2012
and $331,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for deposit in the county criminal justice assistance account for
costs to the criminal justice system associated with the implementation of
chapter 338, Laws of 1997 (juvenile code revisions). The amounts provided in
this subsection are intended to provide funding for county adult court costs
associated with the implementation of chapter 338, Laws of 1997 and shall be
distributed in accordance with RCW 82.14.310.

(2) $2,716,000 of the general fund—state appropriation for fiscal year 2012
and $2,716,000 of the general fund—state appropriation for fiscal year 2013 are
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provided solely for the implementation of chapter 338, Laws of 1997 (juvenile
code revisions). The amounts provided in this subsection are intended to
provide funding for county impacts associated with the implementation of
chapter 338, Laws of 1997 and shall be distributed to counties as prescribed in
the current consolidated juvenile services (CJS) formula

(3) $3,482,000 of the general fund—state appropriation for fiscal year 2012
and $3,482,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely to implement community juvenile accountability grants pursuant
to chapter 338, Laws of 1997 (juvenile code revisions). Funds provided in this
subsection may be used solely for community juvenile accountability grants,
administration of the grants, and evaluations of programs funded by the grants.

(4) $1,130,000 of the general fund—state appropriation for fiscal year 2012
and $1,130,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely to implement alcohol and substance abuse treatment programs
for locally committed offenders. The juvenile rehabilitation administration shall
award these moneys on a competitive basis to counties that submitted a plan for
the provision of services approved by the division of alcohol and substance
abuse. The juvenile rehabilitation administration shall develop criteria for
evaluation of plans submitted and a timeline for awarding funding and shall
assist counties in creating and submitting plans for evaluation.

(5) $3,123,000 of the general fund—state appropriation for fiscal year 2012
and $3,123,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for grants to county juvenile courts for the following programs
identified by the Washington state ingtitute for public policy (institute) in its
October 2006 report: "Evidence-Based Public Policy Options to Reduce Future
Prison Construction, Criminal Justice Costs and Crime Rates': Functiona
family therapy, multi-systemic therapy, aggression replacement training and
interagency coordination programs, or other programs with a positive benefit-
cost finding in the institute's report. County juvenile courts shall apply to the
juvenile rehabilitation administration for funding for program-specific
participation and the administration shall provide grants to the courts consistent
with the per-participant treatment costs identified by the institute.

(6) $1,537,000 of the general fund—state appropriation for fiscal year 2012
and $1,537,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for expansion of the following treatments and therapies in
juvenile rehabilitation administration programs identified by the Washington
state ingtitute for public policy in its October 2006 report: "Evidence-Based
Public Policy Options to Reduce Future Prison Construction, Crimina Justice
Costs and Crime Rates': Multidimensional treatment foster care, family
integrated transitions, and aggression replacement training, or other programs
with a positive benefit-cost finding in the institute's report. The administration
may concentrate delivery of these treatments and therapies at a limited number
of programs to deliver the treatments in a cost-effective manner.

(7)(& The juvenile rehabilitation administration shall administer a block
grant, rather than categorical funding, of consolidated juvenile service funds,
community juvenile accountability act grants, the chemical dependency
disposition aternative funds, the mental health disposition alternative, and the
sentencing disposition alternative for the purpose of serving youth adjudicated in
the juvenilejustice system. In making the block grant, the juvenile rehabilitation
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administration shall follow the following formula and will prioritize evidence-
based programs and disposition alternatives and take into account juvenile
courts program-eligible youth in conjunction with the number of youth served in
each approved evidence-based program or disposition aternative: (i) Thirty-
seven and one-half percent for the at-risk population of youth ten to seventeen
years old; (ii) fifteen percent for moderate and high-risk youth; (iii) twenty-five
percent for evidence-based program participation; (iv) seventeen and one-half
percent for minority populations; (v) three percent for the chemical dependency
disposition aternative; and (vi) two percent for the mental health and sentencing
dispositional alternatives. Funding for the special sex offender disposition
aternative (SSODA) shall not be included in the block grant, but allocated on
the average daily population in juvenile courts. Funding for the evidence-based
expansion grants shall be excluded from the block grant formula. Funds may be
used for promising practices when approved by the juvenile rehabilitation
administration and juvenile courts, through the community juvenile
accountability act committee, based on the criteria established in consultation
with Washington state institute for public policy and the juvenile courts.

(b) The juvenile rehabilitation administration shall phase the
implementation of the formula provided in subsection (1) of this section by
including a stop-loss formula of five percent in fiscal year 2012 and five percent
in fiscal year 2013.

(c) The juvenile rehabilitation administration and the juvenile courts shall
establish a block grant funding formula oversight committee with equal
representation from the juvenile rehabilitation administration and the juvenile
courts. The purpose of this committee is to assess the ongoing implementation
of the block grant funding formula, utilizing data-driven decision making and
the most current available information. The committee will be cochaired by the
juvenile rehabilitation administration and the juvenile courts, who will also have
the ability to change members of the committee as needed to achieve its purpose.
Initial members will include one juvenile court representative from the finance
committee, the community juvenile accountability act committee, the risk
assessment quality assurance committee, the executive board of the Washington
association of juvenile court administrators, the Washington state center for
court research, and a representative of the superior court judges association; two
representatives from the juvenile rehabilitation administration headquarters
program oversight staff, two representatives of the juvenile rehabilitation
administration regional office staff, one representative of the juvenile
rehabilitation administration fiscal staff and a juvenile rehabilitation
administration division director. The committee may make changes to the
formula categories other than the evidence-based program and disposition
aternative categories if it is determined the changes will increase statewide
service delivery or effectiveness of evidence-based program or disposition
aternative resulting in increased cost benefit savings to the state. Long-term
cost benefit must be considered. Percentage changes may occur in the evidence-
based program or disposition alternative categories of the formula should it be
determined the changes will increase evidence-based program or disposition
aternative delivery and increase the cost benefit to the state. These outcomes
will also be considered in determining when evidence-based expansion or

[46]



WASHINGTON LAWS, 2011 2nd Sp. Sess. Ch.9

special sex offender disposition alternative funds should beincluded in the block
grant or left separate.

(d) The juvenile courts and administrative office of the courts shall be
responsible for collecting and distributing information and providing access to
the data systems to the juvenile rehabilitation administration and the Washington
dtate ingtitute for public policy related to program and outcome data. The
juvenile rehabilitation administration and the juvenile courts will work
collaboratively to develop program outcomes that reinforce the greatest cost
benefit to the state in the implementation of evidence-based practices and
disposition alternatives.

(8) The juvenile courts and administrative office of the courts shall collect
and distribute information related to program outcome and provide access to
these data systems to the juvenile rehabilitation administration and Washington
dtate institute for public policy. Consistent with chapter 13.50 RCW, all
confidentiality agreements necessary to implement this information-sharing
shall be approved within 30 days of the effective date of this section. The
agreements between administrative office of the courts, the juvenile courts, and
the juvenile rehabilitation administration shall be executed to ensure that the
juvenile rehabilitation administration receives the data that the juvenile
rehabilitation administration identifies as needed to comply with this
subsection. This includes, but is not limited to, information by program at the
statewide aggregate level, individual court level, and individual client level for
the purpose of the juvenile rehabilitation administration providing quality
assurance and oversight for the locally committed youth block grant and
associated funds and at times as specified by the juvenile rehabilitation
administration as necessary to carry out these functions. The data shall be
provided in a manner that reflects the collaborative work the juvenile
rehabilitation administration and juvenile courts have developed regarding
program outcomes that reinforce the greatest cost benefit to the state in the
implementation of evidence-based practices and disposition alternatives.

(9) Within the funds provided in this section, the juvenile rehabilitation

administration shall maintain the physical plant and protect state assets at the
Maple L ane School.
*Sec. 203 was partially vetoed. See message at end of chapter.

Sec. 204. 2011 1st sp.s. ¢ 50 s 204 (uncodified) is amended to read as
follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—

MENTAL HEALTH PROGRAM
(1) COMMUNITY SERVICES/REGIONAL SUPPORT NETWORKS

General Fund—State Appropriation (FY 2012)............. (($322,704.000))

$317,392,000

General Fund—State Appropriation (FY 2013)............. (($324615;000))

$322,982,000

General Fund—Federal Appropriation. . .................. (($456,691,000))

$448,732,000

Genera Fund—Private/Local Appropriation................ (($14604,000))

$17,864,000

Hospital Safety Net Assessment Fund—State
APPropriation. . ... e $6,802,000
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TOTAL APPROPRIATION . .......oovevi.. (($1,131,416.000))
$1,113,772,000

The appropriationsin this subsection are subject to the following conditions
and limitations:

(a) $109,342,000 of the general fund—state appropriation for fiscal year
2012 and $109,341,000 of the general fund—state appropriation for fiscal year
2013 are provided solely for persons and services not covered by the medicaid
program. This is a reduction of $4,348,000 each fiscal year from the
nonmedicaid funding that was alocated for expenditure by regional support
networks during fiscal year 2011 prior to supplemental budget reductions. This
$4,348,000 reduction shall be distributed among regional support networks
proportional to each network's share of the total state population. To the extent
possible, levels of regional support network spending shall be maintained in the
following priority order: (i) Crisis and commitment services; (ii) community
inpatient services; and (iii) residential care services, including personal care and
emergency housing assistance.

(b) $6,590,000 of the general fund—state appropriation for fiscal year 2012,
$6,590,000 of the general fund—state appropriation for fiscal year 2013, and
$7,620,000 of the general fund—federal appropriation are provided solely for
the department and regional support networks to continue to contract for
implementation of high-intensity programs for assertive community treatment
(PACT) teams. In determining the proportion of medicaid and nonmedicaid
funding provided to regional support networkswith PACT teams, the department
shall consider the differences between regiona support networks in the
percentages of services and other costs associated with the teams that are not
reimbursable under medicaid. The department may alow regiona support
networks which have nonmedicaid reimbursable costs that are higher than the
nonmedicaid allocation they receive under this section to supplement these funds
with local dollars or funds received under section 204(1)(a) of this act. The
department and regional support networks shall maintain consistency with all
essential elements of the PACT evidence-based practice model in programs
funded under this section.

(c) $5,850,000 of the general fund—state appropriation for fiscal year 2012,
$5,850,000 of the general fund—state appropriation for fiscal year 2013, and
$1,300,000 of the general fund—federal appropriation are provided solely for
the western Washington regional support networks to provide either community-
or hospital campus-based services for persons who require the level of care
previously provided by the program for adaptive living skills (PALS) at western
state hospital.

(d) The number of nonforensic beds allocated for use by regional support
networks at eastern state hospital shall be 192 per day. The number of
nonforensic beds allocated for use by regional support networks at western state
hospital shall be 557 per day.

(e) From the general fund—state appropriations in this subsection, the
secretary of social and health services shall assure that regional support networks
reimburse the aging and disability services administration for the general fund—
state cost of medicaid personal care services that enrolled regional support
network consumers use because of their psychiatric disability.
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() $4,582,000 of the general fund—state appropriation for fiscal year 2012
and $4,582,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for mental health services for mentally ill offenders while
confined in a county or city jail and for facilitating access to programs that offer
mental health services upon release from confinement.

(g) The department is authorized to continue to contract directly, rather than
through contracts with regional support networks, for children's long-term
inpatient facility services.

(h) $750,000 of the general fund—state appropriation for fiscal year 2012
and $750,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely to continue performance-based incentive contracts to provide
appropriate community support services for individuals with severe menta
illness who were discharged from the state hospitals as part of the expanding
community services initiative. These funds will be used to enhance community
residential and support services provided by regional support networks through
other state and federal funding.

(i) $1,125,000 of the general fund—state appropriation for fiscal year 2012
and $1,125,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for the Spokane regional support network to implement services
to reduce utilization and the census at eastern state hospital. Such services shall
include:

(i) High intensity treatment team for persons who are high utilizers of
psychiatric inpatient services, including those with co-occurring disorders and
other specia needs,

(ii) Crisis outreach and diversion services to stabilize in the community
individualsin crisiswho are at risk of requiring inpatient care or jail services,

(iii) Mental health services provided in nursing facilities to individuals with
dementia, and consultation to facility staff treating those individuals; and

(iv) Services at the sixteen-bed evaluation and treatment facility.

At least annually, the Spokane regional support network shall assess the
effectiveness of these services in reducing utilization at eastern state hospital,
identify services that are not optimally effective, and modify those services to
improve their effectiveness.

(i) $1,529,000 of the general fund—state appropriation for fiscal year 2012
and $1,529,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely to reimburse Pierce and Spokane counties for the cost of
conducting 180-day commitment hearings at the state psychiatric hospitals.

(k) Regional support networks may use local funds to earn additional
federal medicaid match, provided the locally matched rate does not exceed the
upper-bound of their federally alowable rate range, and provided that the
enhanced funding is used only to provide medicaid state plan or waiver services
to medicaid clients. Additionally, regional support networks may use a portion
of the state funds allocated in accordance with (a) of this subsection to earn
additional medicaid match, but only to the extent that the application of such
funds to medicaid services does not diminish the level of crisis and commitment,
community inpatient, residential care, and outpatient services presently available
to persons not eligible for medicaid.

(1) Given the recent approval of federal medicaid matching funds for the
disability lifeline and the alcohol and drug abuse treatment support act programs,
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the department shall charge regional support networks for only the state share
rather than the total cost of community psychiatric hospitalization for persons
enrolled in those programs.

(m) $750,000 of the general fund—state appropriation for fiscal year 2012,
$750,000 of the general fund—state appropriation for fiscal year 2013, and
$1,500,000 of the general fund—federal appropriation are provided solely to
adjust regional support network capitation rates to account for the per diem rates
actually paid for psychiatric care provided at hospitals participating in the
certified public expenditure program operated pursuant to section 213 of thisact.

(2) INSTITUTIONAL SERVICES
General Fund—State Appropriation (FY 2012)............. (($124,686,000))
$115,317,000
General Fund—State Appropriation (FY 2013)............. (($113,766,000))
$114,111,000
General Fund—Federal Appropriation. ................... (($150,767,000))
$153,324,000
General Fund—Private/Local Appropriation. ............... (($65,834,000))
$67,325,000
TOTAL APPROPRIATION .. ...t (($445,053,000))
$450,077,000

The appropriationsin this subsection are subject to the following conditions
and limitations:

(@) The state psychiatric hospitals may use funds appropriated in this
subsection to purchase goods and supplies through hospital group purchasing
organizations when it is cost-effective to do so.

(b) $231,000 of the general fund—state appropriation for fiscal year 2012
and $231,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for acommunity partnership between western state hospital and
the city of Lakewood to support community policing efforts in the Lakewood
community surrounding western state hospital. The amounts provided in this
subsection (2)(b) are for the salaries, benefits, supplies, and equipment for one
full-time investigator, one full-time police officer, and one full-time community
service officer at the city of Lakewood.

(c) $45,000 of the general fund—state appropriation for fiscal year 2012 and
$45,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for payment to the city of Lakewood for police services
provided by the city at western state hospital and adjacent areas.

(d) $20,000,000 of the general fund—state appropriation for fiscal year
2012 and $20,000,000 of the general fund—state appropriation for fiscal year
2013 are provided solely to maintain staffed capacity to serve an average daily
census in forensic wards at western state hospital of 270 patients per day.

(3) SPECIAL PROJECTS

General Fund—State Appropriation (FY 2012)............... (($1454000))
$1,168,000
General Fund—State Appropriation (FY 2013)............... (($3:462,000))
$1,164,000
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General Fund—Federal Appropriation. . .................... (($2,682,000))

General Fund—Private/Local Appropriation. .................... $700,000
TOTAL APPROPRIATION . .. ... (($6,301;000))
$7,141,000

The appropriationsin this subsection are subject to the following conditions
and limitations:

(a) $1,161,000 of the general fund—state appropriation for fiscal year 2012
and $1,161,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for children's evidence based mental health services. Funding is
sufficient to continue serving children at the same levels as fiscal year 2009.

(b) $700,000 of the general fund—private/local appropriation is provided
solely for the University of Washington's evidence based practice institute which
supportsthe identification, evaluation, and implementation of evidence-based or
promising practices for serving children and youth with mental health disorders.
The department shall enter into an interagency agreement with the office of the
attorney general for expenditure of $700,000 of the state's proceeds of the cy
pres settlement in Sate of Washington v. AstraZeneca (Seroquel) for this
purpose.

(4) PROGRAM SUPPORT
Genera Fund—State Appropriation (FY 2012) .. ............. (($4,276;000))

General Fund—State Appropriation (FY 2013)............... (($4.102,000)
$4,261,000

General Fund—Federal Appropriation. . .................... (($6,894,000))
$7,227,000

General Fund—Private/Local Appropriation..................... $446,000
TOTAL APPROPRIATION . ................o. ... (($25,718;000))

$16,410,000

(@) The appropriations in this subsection are subject to the following
conditions and limitations: In accordance with RCW 43.20B.110, 43.135.055,
and 71.24.035, the department is authorized to increase license and certification
feesin fiscal years 2012 and 2013 to support the costs of the regulatory program.
The fee schedule increases must be developed so that the maximum amount of
additional fees paid by providers statewide in the 2011-2013 fiscal biennium is
$446,000. The department's fee schedule shall have differentia rates for
providers with proof of accreditation from organizations that the department has
determined to have substantially equivalent standards to those of the department,
including but not limited to the joint commission on accreditation of health care
organizations, the commission on accreditation of rehabilitation facilities, and
the council on accreditation. To reflect the reduced costs associated with
regulation of accredited programs, the department's fees for organizations with
such proof of accreditation must reflect the lower costs of licensing for these
programs than for other organizations which are not accredited.

(b) $19,000 of the general fund—state appropriation for fiscal year 2012,
$17,000 of the general fund—state appropriation for fiscal year 2013, and
$34,000 of the general fund—federal appropriation are provided solely to
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support a partnership among the department of social and health services, the
department of health, and agencies that deliver medical care and behavioral
health services in Cowlitz county. The partnership shall identify and
recommend strategies for resolving regulatory, licensing, data management,
reporting, and funding barriers to more effective integration of primary medical
and behavioral health care services in the county.

Sec. 205. 2011 1st sp.s. ¢ 50 s 205 (uncodified) is amended to read as
follows:
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—
DEVELOPMENTAL DISABILITIESPROGRAM
(1) COMMUNITY SERVICES

General Fund—State Appropriation (FY 2012) ............. (($418;664-000))
$418,815,000

General Fund—State Appropriation (FY 2013)............. (($422,393,000))
$422,854,000

General Fund—Federal Appropriation. ................... (($#26,89#,000))
$743,532,000

General Fund—Private/Local Appropriation..................... $184,000
TOTAL APPROPRIATION . ... ooveeeeen (($1,568,138,000))
$1,585,385,000

The appropriationsin this subsection are subject to the following conditions
and limitations:

(a) Individuals receiving services as supplemental security income (SSI)
state supplemental payments shall not become eligible for medical assistance
under RCW 74.09.510 due solely to the receipt of SSI state supplemental
payments.

(b) Amounts appropriated in this subsection reflect a reduction to funds
appropriated for in-home care. The department shall reduce the number of in-
home hours authorized. The reduction shall be scaled based on the acuity level
of care recipients. The largest hour reductions shall be to lower acuity patients
and the smallest hour reductions shall be to higher acuity patients.

(c) Amounts appropriated in this subsection are sufficient to develop and
implement the use of a consistent, statewide outcome-based vendor contract for
employment and day services by July 1, 2012. The rates paid to vendors under
this contract shall also be made consistent. In its description of activities the
agency shall include activity listings and dollars appropriated for: Employment
services, day services, child development services and county administration of
services to the developmentally disabled. The department shall begin reporting
to the office of financia management on these activities beginning in fiscal year
2010.

(d) $944,000 of the general fund—state appropriation for fiscal year 2012,
$944,000 of the genera fund—state appropriation for fiscal year 2013, and
$1,888,000 of the general fund—federal appropriation are provided solely for
state contributions for individual provider health care benefits. Pursuant to the
collective bargaining agreement negotiated with the exclusive bargaining
representative of individual providers established under RCW 74.39A.270, the
state shall contribute to the multiemployer health benefits trust fund $1.96 per
paid hour worked by individual providers.
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(e) $1,871,000 of the general fund—state appropriation for fiscal year 2012,
$1,995,000 of the general fund—state appropriation for fiscal year 2013, and
$3,865,000 of the general fund—federal appropriation are provided solely for
home care agencies to purchase health coverage for home care providers. The
department shall calculate and distribute payments for health care benefits to
home care agencies at $558 per month for each worker who cares for publicly
funded clients at 86 hours or more per month. In order to negotiate the most
comprehensive health benefits package for its employees, each agency may
determine benefit levels according to the hours an employee works providing
state-funded personal care. Health benefits shall be offered to all employees
who care for publicly funded clients for 86 hours per month or more. At a
minimum, employees who care for publicly funded clients at 140 hours a month
or greater must receive a comprehensive medical benefit. Benefits shall not be
provided to employees who care for publicly funded clients at 85 hours or less
per month or as interim respite workers. The department shall not pay an agency
for benefits provided to an employee who otherwise receives heath care
coverage through other family members, other employment-based coverage, or
military or veteran's coverage. The department shal require annually, each
home care agency to review each of its employee's avail able health coverage and
to provide a written declaration to the department verifying that health benefits
purchased with public funds are solely for employees that do not have other
available coverage. Home care agencies may determine a reasonable employee
co-premium not to exceed 20 percent of the total benefit cost.

(f) $1,127,000 of the general fund—state appropriation for fiscal year 2012,
$1,199,000 of the genera fund—state appropriation for fiscal year 2013, and
$2,322,000 of the general fund—federal appropriation are provided solely for
the state's contribution to the training partnership, as provided in RCW
74.39A.360, for instructional costs associated with the training of individual
providers. House Bill No. 1548 and Senate Bill No. 5473 (long-term care
worker requirements) make statutory changes to the increased training
requirements and therefore the state shall contribute to the partnership $0.17 per
paid hour worked by all home care workers. This amount is pursuant to the
collective bargaining agreement negotiated with the exclusive bargaining
representative of individual providers established under RCW 74.39A.270.
Expenditures for the purposes specified in this subsection shall not exceed the
amounts provided in this subsection.

(9)(i) Within the amounts appropriated in this subsection, the department
shall revise the current working age adult policy to alow clients to choose
between employment and community access activities. Clients age 21 and older
who are receiving services through a home- and community-based medicaid
waiver shall be offered the choice to transition to a community access program
after nine months of enrollment in an employment program, and the option to
transition from a community access program to an employment program at any
time. The department shall inform clients and their legal representatives of all
available options for employment and day services. Information provided to the
client and the client's legal representative shall include the types of activities
each service option provides, and the amount, scope, and duration of service for
which the client would be eligible under each service option. An individual
client may be authorized for only one service option, either employment services
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or community access services. Clients may not participate in more than one of
these services at any given time.

(i) The department shall work with counties and stakeholders to strengthen
and expand the existing community access program. The program must
emphasize support for the client so they are able to participate in activities that
integrate them into their community and support independent living and skills.

(iii) The appropriation in this subsection includes funding to provide
employment or community access services to 168 medicaid eligible young
adults with developmental disabilities living with their families who need
employment opportunities and assistance after high school graduation.

(h) $75,000 of the general fund—state appropriation for fiscal year 2012
and $75,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for the restoration of direct support to local organizations that
utilize parent-to-parent networks and communication to promote access and
quality of care for individuals with developmental disabilities and their families.

(i) In accordance with Engrossed Substitute House Bill No. 1277 (licensed
settings for vulnerable adults), adult family home license fees are increased in
fiscal years 2012 and 2013 to support the costs of conducting licensure,
inspection, and regulatory programs.

(i) The current annual renewal license fee for adult family homes shall be
increased to $100 per bed beginning in fiscal year 2012 and $175 per bed
beginning in fiscal year 2013. Adult family homes shall receive a corresponding
vendor rate increase per medicaid patient day of $0.22 in fiscal year 2012 and
$0.43 in fiscal year 2013 to cover the cost of the license fee increase for publicly
funded beds.

(if) Beginning in fiscal year 2012, a processing fee of $2,750 shall be
charged to each adult family home when the homeisinitially licensed. Thisfee
is nonrefundable.

((E)) (j) Clients with developmental disabilities have demonstrated a need
and a desire for a day services program as verified by over 900 clients currently
accessing day programs through a long-term care service model. In addition,
every individual, to include those with a developmental disability, should have
the opportunity for meaningful employment which allows them to contribute to
their communities and to become as self-sufficient as possible. Providing choice
empowers recipients of publicly funded services and their families by expanding
their degree of control over the services and supports they need.

The department shall work with legislators and stakeholders to develop a
new approach to employment and day services. The objective of thisplanisto
ensure that adults with developmental disabilities have optimum choices, and
that employment and day offerings are comprehensive enough to meet the needs
of all clients currently served on a home and community based waiver. The
proposal shall be submitted to the 2012 legislature for consideration and shall be
constructed such that a client ultimately receives employment, community
access, or the community day option but not more than one service at a time.
The proposal shall include options for program efficiencies within the current
employment and day structure and shall provide details on the plan to implement
a consistent, statewide outcome-based vendor contract for employment and day
services as specified in (c) of this subsection.
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(2) INSTITUTIONAL SERVICES

Genera Fund—State Appropriation (FY 2012) . ............. (($806,256,000))
$80,815,000

Genera Fund—State Appropriation (FY 2013).............. (($79,288.000))
$79,939,000

General Fund—Federal Appropriation. . .................. (($153,004000))
$154,388,000

General Fund—Private/Local Appropriation. . ................ $22,043,000
TOTAL APPROPRIATION ... ..ooieeea . (($334,594,000))
$337,185,000

The appropriationsin this subsection are subject to the following conditions
and limitations:

(8 Individuals receiving services as supplemental security income (SSI)
state supplemental payments shall not become eligible for medical assistance
under RCW 74.09.510 due solely to the receipt of SSI state supplemental
payments.

(b) $721,000 of the general fund—state appropriation for fiscal year 2012
and $721,000 of the general fund—state appropriation for fiscal year 2013 are
for the department to fulfill its contracts with the school districts under chapter
28A.190 RCW to provide transportation, building space, and other support
services as are reasonably necessary to support the educational programs of
students living in residential habilitation centers.

(3) PROGRAM SUPPORT

Genera Fund—State Appropriation (FY 2012) . .............. (($1:383,000))
$1,380,000
General Fund—State Appropriation (FY 2013)............... (($1,376,000))
$1,371,000
Genera Fund—Federal Appropriation. . .................... (($1:326,000))
$1,323,000
TOTAL APPROPRIATION . . ..ot (($4;085,000))
$4.074,000

(4) SPECIAL PROJECTS
Genera Fund—State Appropriation (FY 2012) . .............. (($4,659,000))
$4,648,000
General Fund—State Appropriation (FY 2013)............... (($4,659,000))
$4,637,000
General Fund—Federal Appropriation. . .................... (($9;590,000))
$9,575,000
General Fund—Private/Local Appropriation. .................... $998,000
TOTAL APPROPRIATION .. ... oveeeieeeeen (($29,906,000))
$19,858,000

The appropriationsin this subsection are subject to the following conditions
and limitations:

Amounts appropriated in this subsection are for the purposes of
transitioning clients with developmental disabilities into community settings.
The department is authorized as needed to use these funds to either pay for
clients residing within a residential habilitation center or for placements in the
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community. Pursuant to Second Substitute Senate Bill No. 5459 (services for
people with developmenta disabilities), funding in this subsection must be
prioritized for the purpose of facilitating the consolidation and closure of
Frances Haddon Morgan Center. The department shall use a person-centered
approach in developing the discharge plan to assess each resident's needs and
identify servicesthe resident requires to successfully transition to the community
or another residential habilitation center. The department is authorized to use
any savings from this effort for the purpose of developing community resources
to address the needs of clients with developmental disabilities who are in crisis
or in need of respite. The department shall track the costs and savings of closing
Frances Haddon Morgan Center and any investments into community
placements and resources. The department shall provide afiscal progress report
to the legislature by December 5, 2011.

Sec. 206. 2011 1st sp.s. ¢ 50 s 206 (uncodified) is amended to read as
follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—
AGING AND ADULT SERVICES PROGRAM

General Fund—State Appropriation (FY 2012)............. (($783,365;000))

$781,995,000

General Fund—State Appropriation (FY 2013)............. (($811,670:000))

$804,465,000

General Fund—Federal Appropriation. ................. (($1.686.010,000))

$1,680,450,000

General Fund—Private/L ocal Appropriation. ................. $27,517,000

Traumatic Brain Injury Account—State Appropriation........... $3,388,000
Nursing Facility Quality Assurance Account—State

APPropriation. . ...t (($88,000;000))

$88,071,000

TOTAL APPROPRIATION .. ... (($3;399:890,000))

$3,385,886,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) For purposes of implementing chapter 74.46 RCW, the weighted average
nursing facility payment rate shall not exceed $170.37 for fiscal year 2012 and
shall not exceed $171.43 for fiscal year 2013, including the rate add-ons
described in (a) and (b) of this subsection. However, if the waiver requested
from the federal centers for medicare and medicaid services in relation to the
safety net assessment created by Engrossed Substitute Senate Bill No. 5581
(nursing home payments) is for any reason not approved and implemented, the
weighted average nursing facility payment rate shall not exceed $159.87 for
fiscal year 2012 and shall not exceed $160.93 for fiscal year 2013. There will be
no adjustments for economic trends and conditions in fiscal years 2012 and
2013. The economic trends and conditions factor or factors defined in the
biennial appropriations act shall not be compounded with the economic trends
and conditions factor or factors defined in any other biennial appropriations acts
before applying it to the component rate allocations established in accordance
with chapter 74.46 RCW. When no economic trends and conditions factor for
either fiscal year is defined in a biennial appropriations act, no economic trends
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and conditions factor or factors defined in any earlier biennial appropriations act
shall be applied solely or compounded to the component rate alocations
established in accordance with chapter 74.46 RCW.

(a) Within the funds provided, the department shall continue to provide an
add-on per medicaid resident day per facility not to exceed $1.57. The add-on
shall be used to increase wages, benefits, and/or staffing levelsfor certified nurse
aides; or to increase wages and/or benefits for dietary aides, housekeepers,
laundry aides, or any other category of worker whose statewide average dollars-
per-hour wage was less than $15 in calendar year 2008, according to cost report
data. The add-on may also be used to address resulting wage compression for
related job classes immediately affected by wage increases to low-wage
workers. The department shall continue reporting requirements and a settlement
process to ensure that the funds are spent according to this subsection.

(b) The department shall do a comparative analysis of the facility-based
payment rates calculated on July 1, 2011, using the payment methodology
defined in Engrossed Substitute Senate Bill No. 5581 (nursing home payments),
to the facility-based payment rates in effect June 30, 2010. If the facility-based
payment rate calculated on July 1, 2011, is smaller than the facility-based
payment rate on June 30, 2010, then the difference shall be provided to the
individual nursing facilities as an add-on payment per medicaid resident day.

(c) During the comparative analysis performed in subsection (b) of this
section, if it is found that the direct care rate for any facility calculated using the
payment methodology defined in Engrossed Substitute Senate Bill No. 5581
(nursing home payments) is greater than the direct care rate in effect on June 30,
2010, then the facility shall receive a ten percent direct care rate add-on to
compensate that facility for taking on more acute clients than they have in the
past.

(d) The department shall provide a medicaid rate add-on to reimburse the
medicaid share of the skilled nursing facility safety net assessment as amedicaid
allowable cost. The nursing facility safety net rate add-on may not be included
in the calculation of the annua statewide weighted average nursing facility
payment rate.

(e) If the waiver requested from the federal centers for medicare and
medicaid services in relation to the safety net assessment created by Engrossed
Substitute Senate Bill No. 5581 (nursing home payments) is for any reason not
approved and implemented, subsections (b), (c), and (d) of this subsection do not
apply.

(2) After examining actual nursing facility cost information, the legislature
finds that the medicaid nursing facility rates calculated pursuant to Engrossed
Substitute Senate Bill No. 5581 (nursing home payments) provide sufficient
reimbursement to efficiently and economically operating nursing facilities and
bear a reasonabl e relationship to costs.

(3) In accordance with chapter 74.46 RCW, the department shall issue no
additional certificates of capital authorization for fiscal year 2012 and no new
certificates of capital authorization for fiscal year 2013 and shall grant no rate
add-ons to payment rates for capital improvements not requiring a certificate of
need and a certificate of capital authorization for fiscal years 2012 and 2013.

(4) The long-term care program may develop and pay enhanced rates for
exceptional care to nursing homes for persons with traumatic brain injuries who
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are transitioning from hospital care. The cost per patient day for caring for these
clients in a nursing home setting may be equal to or less than the cost of caring
for these clientsin a hospital setting.

(5) Amounts appropriated in this section reflect a reduction to funds
appropriated for in-home care. The department shall reduce the number of in-
home hours authorized. The reduction shall be scaled based on the acuity level
of care recipients. The largest hour reductions shall be to lower acuity patients
and the smallest hour reductions shall be to higher acuity patients.

(6) $1,883,000 of the general fund—state appropriation for fiscal year 2012,
$1,883,000 of the general fund—state appropriation for fiscal year 2013, and
$3,766,000 of the general fund—federal appropriation are provided solely for
state contributions for individual provider health care benefits. Pursuant to the
collective bargaining agreement negotiated with the exclusive bargaining
representative of individual providers established under RCW 74.39A.270, the
state shall contribute to the multiemployer health benefits trust fund $1.96 per
paid hour worked by individual providers.

(7) $16,835,000 of the general fund—state appropriation for fiscal year
2012, $17,952,000 of the general fund—state appropriation for fiscal year 2013,
and $34,786,000 of the general fund—federal appropriation are provided solely
for home care agencies to purchase health coverage for home care providers.
The department shall calculate and distribute payments for health care benefits
to home care agencies at $558 per month for each worker who cares for publicly
funded clients at 86 hours or more per month. In order to negotiate the most
comprehensive health benefits package for its employees, each agency may
determine benefit levels according to the hours an employee works providing
state-funded personal care. Heath benefits shall be offered to all employees
who care for publicly funded clients for 86 hours per month or more. At a
minimum, employees who care for publicly funded clients at 140 hours a month
or greater must receive a comprehensive medical benefit. Benefits shall not be
provided to employees who care for publicly funded clients at 85 hours or less
per month or as interim respite workers. The department shall not pay an agency
for benefits provided to an employee who otherwise receives health care
coverage through other family members, other employment-based coverage, or
military or veteran's coverage. The department shall require annually, each
home care agency to review each of its employee's available health coverage and
to provide a written declaration to the department verifying that health benefits
purchased with public funds are solely for employees that do not have other
available coverage. Home care agencies may determine a reasonable employee
co-premium not to exceed 20 percent of the total benefit cost.

(8) $2,063,000 of the general fund—state appropriation for fiscal year 2012,
$2,195,000 of the general fund—state appropriation for fiscal year 2013, and
$4,260,000 of the general fund—federal appropriation are provided solely for
the state's contribution to the training partnership, as provided in RCW
74.39A.360, for instructional costs associated with the training of individual
providers. House Bill No. 1548 and Senate Bill No. 5473 (long-term care
worker requirements) make statutory changes to the increased training
requirements and therefore the state shall contribute to the partnership $0.17 per
paid hour worked by all home care workers. This amount is pursuant to the
collective bargaining agreement negotiated with the exclusive bargaining
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representative of individual providers established under RCW 74.39A.270.
Expenditures for the purposes specified in this subsection shall not exceed the
amounts provided in this subsection.

(9) Individuas receiving services as supplemental security income (SSI)
state supplemental payments shall not become eligible for medical assistance
under RCW 74.09.510 due solely to the receipt of SSI state supplemental
payments.

(10) The department shall eliminate the adult day health program under the
state plan 1915(i) option and shall reestablish it under the long-term care home
and community-based waiver.

(11) $4,588,000 of the general fund—state appropriation for fiscal year
2012, $4,559,000 of the general fund—state appropriation for fiscal year 2013,
and $9,237,000 of the general fund—federa appropriation are provided solely
for the continued operation of community residential and support services for
persons who are older adults or who have co-occurring medical and behavioral
disorders and who have been discharged or diverted from a state psychiatric
hospital. These funds shall be used to serve individuals whose treatment needs
constitute substantial barriers to community placement, who no longer require
active psychiatric treatment at an inpatient hospital level of care, and who no
longer meet the criteriafor inpatient involuntary commitment.

(12) $1,840,000 of the genera fund—state appropriation for fiscal year
2012 and $1,877,000 of the general fund—state appropriation for fiscal year
2013 are provided solely for operation of the volunteer services program.
Funding shall be prioritized towards serving popul ations traditionally served by
long-term care services to include senior citizens and persons with disabilities.

(13) In accordance with Engrossed Substitute House Bill No. 1277 (licensed
settings for vulnerable adults), nursing facility fees are increased in fiscal year
2012 and adult family home fees are increased in fiscal year 2012 and fiscal year
2013 to support the costs of conducting licensure, inspection, and regulatory
programs.

(8 The current annual renewal license fee for nursing facilities shall be
increased to $359 per bed beginning in fiscal year 2012 and assumes $517,000
of the general fund—rprivate/local appropriation. Nursing facilities shall receive
avendor rate increase of $0.08 per medicaid patient day to cover the license fee
increase for publicly funded beds.

(b) The current annual renewal license fee for adult family homes shall be
increased to $100 per bed beginning in fiscal year 2012 and assumes $1,449,000
of the general fund—private/local appropriation; and $175 per bed beginning in
fiscal year 2013 and assumes $2,463,000 of the general fund—private/local
appropriation. Adult family homes shall receive a corresponding vendor rate
increase per medicaid patient day of $0.22 in fiscal year 2012 and $0.43 in fiscal
year 2013 to cover the license fee increase for publicly funded beds.

(c) Beginning in fiscal year 2012, a processing fee of $2,750 shall be
charged to each adult family home when the homeisinitialy licensed. Thisfee
is nonrefundable.

(d) $72,000 of the genera fund—state appropriation for fiscal year 2012,
$708,000 of the general fund—private/local appropriation and $708,000 of the
general fund—federal appropriation are provided solely to implement sections
501 through 503 of Engrossed Substitute House Bill No. 1277 (licensed settings
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for vulnerable adults). The department shall use additional investigative
resources to address complaints about provider practices as well as alleged
abuse, neglect, abandonment, and exploitation of residents in adult family
homes. The department shall develop a statewide internal quality review and
accountability program to improve the accountability of staff and the consistent
application of investigative activities, and shall convene a quality assurance
panel to review problemsin the quality of care in adult family homes.

(14) $3,316,000 of the traumatic brain injury account—state appropriation
is provided solely to continue services for persons with traumatic brain injury
(TBI) as defined in chapter 143, Laws of 2011 (traumatic brain injury strategic
partnership).

(15) The department is authorized to place long-term care clients residing in
nursing homes and paid for with state only funds into less restrictive community
care settings while continuing to meet the client's care needs.

Sec. 207. 2011 1st sp.s. ¢ 50 s 207 (uncodified) is amended to read as
follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—
ECONOMIC SERVICES PROGRAM

General Fund—State Appropriation (FY 2012)............. (($506,611,000))
$487,305,000

General Fund—State Appropriation (FY 2013)............. (($500,003.000))
$503,362,000

General Fund—Federal Appropriation. ................. (($1115:799,000))
$1,167.467,000

General Fund—Private/L ocal Appropriation. ................. $30,592,000
TOTAL APPROPRIATION . ... (($2:153,005;000))
$2,188,726,000

The appropriations in this section are subject to the following conditions
and limitations:

(2) (($297:623,000)) $258,880,000 of the general fund—state appropriation
for fiscal year 2012, (($2974623;000)) $297,296,000 of the general fund—state
appropriation for fiscal year 2013, and (($642:443;000)) $710,173,000 of the
general fund—federal appropriation are provided solely for all components of
the WorkFirst program. Under section 2 of Engrossed Substitute Senate Bill No.
5921 (social services programs), the amounts in this subsection assume that any
participant in the temporary assistance for needy families where their
participation is suspended and does not volunteer to participate in WorkFirst
services or unsubsidized employment does not receive child care subsidies or
WorkFirst subsidies as a condition of the suspension. Within the amounts
provided for the WorkFirst program, the department may provide assistance
using state-only funds for families eligible for temporary assistance for needy
families.

(@) Within the amounts provided for WorkFirst in this subsection, the
department shall continue to implement WorkFirst program improvements that
are designed to achieve progress against outcome measures specified in RCW
74.08A.410.

(b) The department may establish a career services work transition program.
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(c) Within the amounts provided in this subsection, $1,414,000 of the
general fund—state appropriation for fiscal year 2012 and $5,150,000 of the
general fund—state appropriation for fiscal year 2013 are provided solely for the
implementation and administration of the electronic benefit transfer system
under section 12 of Engrossed Substitute Senate Bill No. 5921 (socia services
programs). The department shall transfer these amounts to the department of
early learning for the implementation and administration of the project.

(d) Within amounts appropriated in this section, the legislature expressly
mandates that the department exercise its authority, granted in 1997 under RCW
74.08A.290, to contract for work activities services pursuant to that statutory
authority and RCW 41.06.142(3).

(e) The department shall create a temporary assistance for needy families
budget structure that allows for more transparent tracking of budget units and
subunits of expenditures where these units and subunits are mutually exclusive
from other department budget units. The budget structure shall include budget
units for the following: Grants, child care, WorkFirst activities, and
administration of the program.

(2)(a) $11,825,000 of the general fund—federal appropriation is provided
solely for a contingency reserve in the event the temporary assistance for needy
families cash benefit is projected to exceed forecasted amounts by more than one
percent. The department shall only expend an amount equal to the forecasted
over-expenditure. For purposes of this subsection, the temporary assistance
forecast shall be completed every quarter and follow a similar schedule of the
casel oad forecast council forecasts.

(b) If sufficient savings in subsection (1) of this section are achieved, the
department of early learning shall increase the number of child care slots
available for the working connections child care program.

(3) (($31:960,000)) $23,494,000 of the general fund—state appropriation
for fiscal year 2012, in addition to supplemental security income recoveries, is
provided solely for financial assistance and other services to recipients in the
program established in section 4, chapter 8, Laws of 2010 1st sp. sess., until the
program terminates on October 31, 2011.

(4)(a) (($11,696,000)) $13,086,000 of the general fund—state appropriation
for fiscal year 2012 and (($21494,000)) $24,788,000 of the general fund—state
appropriation for fiscal year 2013, in addition to supplemental security income
recoveries, are provided solely for the programs created in Engrossed Substitute
House Bill No. 2082 (essential needs and assistance program) beginning
November 1, 2011.

(b) The department shall review clients receiving services through the aged,
blind, or disabled assistance program, to determine whether they would benefit
from assistance in becoming naturalized citizens, and thus be eligible to receive
federal supplemental security income benefits. Those cases shall be given high
priority for naturalization funding through the department.

() The department shall continue the interagency agreement with the
department of veterans affairs to establish a process for referral of veterans who
may be eligible for veterans services. This agreement must include out-
stationing department of veterans' affairs staff in selected community service
office locations in King and Pierce counties to facilitate applications for
veterans' services.
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(5) $1,657,000 of the general fund—state appropriation for fiscal year 2012
and $1,657,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for naturalization services.

(6) $2,366,000 of the general fund—state appropriation for fiscal year 2012
is provided solely for refugee employment services, of which $1,774,000 is
provided solely for the department to pass through to statewide refugee
assistance organizations for limited English proficiency pathway services; and
$2,366,000 of the general fund—state appropriation for fiscal year 2013 is
provided solely for refugee employment services, of which $1,774,000 is
provided solely for the department to pass through to statewide refugee
assistance organizations for limited English proficiency pathway services.

(7) On December 1, 2011, and annually thereafter, the department must
report to the legislature on al sources of funding available for both refugee and
immigrant services and naturalization services during the current fiscal year and
the amounts expended to date by service type and funding source. The report
must also include the number of clients served and outcome data for the clients.

(8) To ensure expenditures remain within available funds appropriated in
this section, the legislature establishes the benefit under the state food assistance
program, pursuant to RCW 74.08A.120, to be fifty percent of the federa
supplemental nutrition assistance program benefit amount.

Sec. 208. 2011 1st sp.s. ¢ 50 s 208 (uncodified) is amended to read as
follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—
ALCOHOL AND SUBSTANCE ABUSE PROGRAM

General Fund—State Appropriation (FY 2012) .............. (($75;785;000))

$74,287,000

General Fund—State Appropriation (FY 2013).............. (($75,924.000))

$74,422,000

General Fund—Federal Appropriation. ................... (($241516,000))

141,514,000

General Fund—Private/Local Appropriation. .................. $2,086,000
Crimina Justice Treatment Account—State

APPropriation. . ...t (($1#748,000))

$20,748,000

Problem Gambling Account—State Appropriation .............. $1,448,000

TOTAL APPROPRIATION .. ......ccvi e (($314,507,000))

$314,505,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) Within the amounts appropriated in this section, the department may
contract with the University of Washington and community-based providers for
the provision of the parent-child assistance program. For all contractors, indirect
charges for administering the program shall not exceed ten percent of the total
contract amount.

(2) Within the amounts appropriated in this section, the department shall
continue to provide for chemical dependency treatment services for adult
medicaid eligible, pregnant and parenting women, disability lifeline, and
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alcoholism and drug addiction treatment and support act, and medical care
services clients.

(3) In accordance with RCW 70.96A.090 and 43.135.055, the department is
authorized to increase fees for the review and approval of treatment programsin
fiscal years 2012 and 2013 as necessary to support the costs of the regulatory
program. The department's fee schedule shall have differential rates for
providers with proof of accreditation from organizations that the department has
determined to have substantially equivalent standards to those of the department,
including but not limited to the joint commission on accreditation of health care
organizations, the commission on accreditation of rehabilitation facilities, and
the council on accreditation. To reflect the reduced costs associated with
regulation of accredited programs, the department's fees for organizations with
such proof of accreditation must reflect the lower cost of licensing for these
programs than for other organizations which are not accredited.

(4) $3,500,000 of the general fund—federal appropriation (from the
substance abuse prevention and treatment federal block grant) is provided solely
for the continued funding of existing county drug and alcohol use prevention
programs.

Sec. 209. 2011 1st sp.s. ¢ 50 s 209 (uncodified) is amended to read as
follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—
VOCATIONAL REHABILITATION PROGRAM

General Fund—State Appropriation (FY 2012) . ............. (($20,852,000))
$10,874,000
General Fund—State Appropriation (FY 2013)................ $10,861,000
General Fund—Federal Appropriation. . .................. (($102,622,000))
$105,091,000

Telecommuni cations Devices for the Hearing and
Speech Impaired—State Appropriation. .. ................. $2,766,000
TOTAL APPROPRIATION . . ... (($127161.000))
$129,592,000

The appropriations in this section are subject to the following conditions
and limitations: ((£2))) $480,000 of the telecommunications devices for the
hearing and speech impaired account—state appropriation is provided solely for
the office of deaf and hard of hearing to contract for services that provide
employment support and help with life activities for deaf-blind individuals in
King county.

Sec. 210. 2011 1st sp.s. ¢ 50 s 210 (uncodified) is amended to read as
follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—
SPECIAL COMMITMENT PROGRAM

Genera Fund—State Appropriation (FY 2012) .............. (($4++79;000))

$47,719,000

Genera Fund—State Appropriation (FY 2013).............. (($4+6069;000))

$46,292,000

TOTAL APPROPRIATION . ...ttt (($95;388;000))

$94,011,000
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Sec. 211. 2011 1t sp.s. ¢ 50 s 211 (uncodified) is amended to read as
follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—
ADMINISTRATION AND SUPPORTING SERVICES PROGRAM

General Fund—State Appropriation (FY 2012) .............. (($25;698;000))

$26,125,000

General Fund—State Appropriation (FY 2013).............. (($23,960,000))

$24,586,000

General Fund—Federal Appropriation. .................... (($38;91-4;000))

$39,223,000

General Fund—Private/Local Appropriation. .................. $2,116,000
Performance Audits of State Government—State

APPropriation. . . ... $4,812,000

TOTAL APPROPRIATION ... ..o (($95;503;000))

$96,862,000

The appropriations in this section are subject to the following conditions
and limitations:

(2) $300,000 of the general fund—state appropriation for fiscal year 2012
and $300,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for the Washington state mentors program to continue its public-
private partnerships to provide technical assistance and training to mentoring
programs that serve at-risk youth.

(2) $445,000 of the general fund—state appropriation for fiscal year 2012
and $445,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for funding of the teamchild project.

(3) $178,000 of the general fund—state appropriation for fiscal year 2012
and $178,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for the juvenile detention alternatives initiative.

(4) $4,812,000 of the performance audits of state government—state
appropriation is provided solely for support and expansion of the division of
fraud investigation. The division shall conduct investigatory and enforcement
activities for all department programs, including the child support and TANF
programs.

(5) $1,400,000 of the general fund—state appropriation for fiscal year 2012
is provided solely for the department to distribute as support to community
public health and safety networks that have a history of providing training and
services related to adverse childhood experiences. Distribution of these fundsis
contingent upon securing funding from a private entity or entities to provide one
dollar in matching funds for each dollar in state funds received by a network so
that the funding received by a community public health and safety network will
be equal portions of state and private funding.

Sec. 212. 2011 1st sp.s. ¢ 50 s 212 (uncodified) is amended to read as
follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—

PAYMENTSTO OTHER AGENCIES PROGRAM

General Fund—State Appropriation (FY 2012) .............. (($66,410.000))
$62,778,000
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General Fund—State Appropriation (FY 2013).............. (($63,364;000))
$61,927,000

Genera Fund—Federal Appropriation. . ................... (($60,313.000))
$58,400,000

TOTAL APPROPRIATION .. ...t (($190,027,000))
$183,105,000

The appropriations in this section are subject to the following conditions
and limitations: $469,000 of the general fund—state appropriation for fisca
year 2011 and $270,000 of the general fund—state appropriation for fiscal year
2012 are provided solely for implementation of Engrossed Substitute Senate Bill
No. 5921 (social services programs). If the bill is not enacted by June 30, 2011,
the amounts provided in this subsection shall lapse.

Sec. 213. 2011 1st sp.s. ¢ 50 s 213 (uncodified) is amended to read as
follows:

FOR THE STATE HEALTH CARE AUTHORITY

Genera Fund—State Appropriation (FY 2012)........... (($2:195,580.600))
$2,130,229,000
General Fund—State Appropriation (FY 2013)........... (($2.263,679,600))
$2,185,617,000
General Fund—Federal Appropriation. ................. (($5;608,085:000))
$5,389,627,000
Genera Fund—Private/Local Appropriation................ (($60,274000))
$45,512,000
Emergency Medical Services and Trauma Care Systems
Trust Account—State Appropriation. .................... $15,077,000
Hospital Safety Net Assessment Fund—State
APPropriation. . ... (($404,438,000))
$394,905,000
State Health Care Authority Administration Account—
State Appropriation .. ... (($34:476;000))
$34,118,000
Basic Health Plan Stabilization Account—
State Appropriation .. .......... . $44,000,000
Medical Aid Account—State Appropriation ..................... $529,000
TOTAL APPROPRIATION . ................. (($16,643,180,000))
$10,239,614,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) Within amounts appropriated in this section and sections 205 and 206 of
this act, the health care authority shall continue to provide an enhanced basic
health plan subsidy for foster parents licensed under chapter 74.15 RCW and
workers in state-funded home care programs. Under this enhanced subsidy
option, foster parents eligible to participate in the basic health plan as subsidized
enrollees and home care workers with family incomes below 200 percent of the
federal poverty level shall be alowed to enroll in the basic health plan at the
minimum premium amount charged to enrollees with incomes below sixty-five
percent of the federal poverty level.
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(2) The health care authority shall require organizations and individual s that
are paid to deliver basic health plan services and that choose to sponsor
enrollment in the subsidized basic health plan to pay 133 percent of the premium
amount which would otherwise be due from the sponsored enroll ees.

(3)(a) $1,200,000 of the genera fund—state appropriation for fiscal year
2012 is provided solely to plan the implementation of a system of consolidated
public school employee health benefits purchasing.

It isthe intent of the legislature to improve the administration, transparency,
and equity in delivering a K-12 employees' health benefits system. In addition,
the legidature intends that any cost savings that result from changes to K-12
health benefits be dedicated to public schools.

To further this legislative intent, the state health care authority shall develop
a plan to implement a consolidated health benefits system for K-12 employees
for the 2013-14 school year. The health care authority shall deliver a report to
the legidlature by December 15, 2011, that sets forth the implementation plan to
the ways and means committees of the house of representatives and the senate.

(b) The report prepared by the health care authority shall compare and
contrast the costs and benefits, both long and short term, of:

(i) The current K-12 health benefits system;

(ii) A new K-12 employee benefits pool; and

(iii) Enrolling K-12 employees into the health benefits pool for state
employees.

(c) In addition to the implementation plan, the report shall include the
following information:

(i) The costs and benefits of the current K-12 health benefits system;

(ii) The costs and benefits of providing a new statewide K-12 employees
health benefits pool to school districts and school employees,

(iii) The costs and benefits of enrolling K-12 employees into the existing
health benefits pool for state employees;

(iv) Recommendations of waysto limit administrative duplication and costs,
improve transparency to employees, the legislature, and the public and assure
equity among beneficiaries of publicly provided employee health benefits;

(v) Recommendations for standardizing benefit packages and purchasing
efforts in a manner that seeks to maximize funding and equity for al school
employees;

(vi) Recommendations regarding the use of incentives, including how
changes to state health benefit allocations could provide employees with benefits
that would encourage parti cipation;

(vii) Recommendations regarding the implementation of a new K-12
employee benefit plan, with separate options for voluntary participation and
mandatory statewide participation;

(viii) Recommendations regarding methods to reduce ineguities between
individual and family coverage;

(ix) Consolidation of the purchasing and budget accountability for school
employee benefits to maximize administrative efficiency and leverage existing
skills and resources; and

(x) Other details the health care authority deems necessary, including but
not limited to recommendations on the following:
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(A) Approaches for implementing the transition to a statewide pool,
including administrative and statutory changes necessary to ensure a successful
transition, and whether the pool should be separate from, or combined with, the
public employees' benefits pool;

(B) The structure of a permanent governing group to provide ongoing
oversight to the consolidated pool, in a manner similar to the public employees
benefits board functions for employee health benefits, including statutory duties
and authorities of the board; and

(C) Options for including potential changes to: Eligibility standardization,
the public employees benefits risk pools, the movement of school employee
retirees into the new K-12 pool or pools, and the movement of educational
service district employeesinto the new K-12 pool or pools.

(d) In determining its costs and benefits of a new statewide K-12 employees
health benefits pool for school districts and school employees, the health care
authority shall assume the following:

(i) Schooal district enrollees must constitute an entire bargaining unit, or an
entire group of nonrepresented employees,

(ii) Saffing and administration for benefits purchasing shall be provided by
the health care authority; and

(iii) The new K-12 pool would operate on a schedule that coordinates with
the financing and enrollment schedule used for school districts.

(e) The office of the superintendent of public instruction and the office of
the insurance commissioner shall provide information and technical assistanceto
the health care authority as requested by the health care authority. The health
care authority shall not implement the new school employee benefits pool until
authorized to do so by the legislature.

(4) The administrator shall take at least the following actions to assure that
persons participating in the basic health plan are eligible for the level of
assistance they receive: (a) Require submission of (i) income tax returns, and
recent pay history, from all applicants, or (ii) other verifiable evidence of earned
and unearned income from those persons not required to file income tax returns,
(b) check employment security payroll records at |east once every twelve months
on all enrollees; (c) require enrollees whose income as indicated by payroll
records exceeds that upon which their subsidy is based to document their current
income as a condition of continued eligibility; (d) require enrollees for whom
employment security payroll records cannot be obtained to document their
current income at least once every six months; (€) not reduce gross family
income for self-employed persons by noncash-flow expenses such as, but not
limited to, depreciation, amortization, and home office deductions, as defined by
the United States internal revenue service; and (f) pursue repayment and civil
penalties from persons who have received excessive subsidies, as provided in
RCW 70.47.060(9).

(5) Enrollment in the subsidized basic health plan shall be limited to only
include persons who qualify as subsidized enrollees as defined in RCW
70.47.020 and who (@) qualify for services under 1115 medicaid demonstration
project number 11-W-00254/10; or (b) are foster parents licensed under chapter
74.15 RCW.

(6) $23,700,000 of the general fund—federal appropriation is provided
solely for planning and implementation of a health benefit exchange under the
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federal patient protection and affordable care act. Within the amounts provided
in this subsection, funds used by the authority for information technology
projects are conditioned on the authority satisfying the requirements of
Engrossed Second Substitute Senate Bill No. 5931 (central service agencies).

(7) Based on quarterly expenditure reports and caseload forecasts, if the
health care authority estimates that expenditures for the medical assistance
program will exceed the appropriations, the health care authority shall take steps
including but not limited to reduction of rates or elimination of optional services
to reduce expenditures so that total program costs do not exceed the annual
appropriation authority.

(8) In determining financia eligibility for medicaid-funded services, the
health care authority is authorized to disregard recoveries by Holocaust
survivors of insurance proceeds or other assets, as defined in RCW 48.104.030.

(9) The legidature affirms that it is in the state's interest for Harborview
medical center to remain an economically viable component of the state's health
care system.

(10) When a person isineligible for medicaid solely by reason of residence
in an ingtitution for mental diseases, the health care authority shall provide the
person with the same benefits as he or she would receive if eligible for medicaid,
using state-only funds to the extent necessary.

(11) $4,261,000 of the general fund—state appropriation for fiscal year
2012, $4,261,000 of the general fund—state appropriation for fiscal year 2013,
and $8,522,000 of the general fund—federal appropriation are provided solely
for low-income disproportionate share hospital payments under RCW
74.09.730(1)(a).

(12) $5,905,000 of the general fund—state appropriation for fiscal year
2012, $5,905,000 of the general fund—state appropriation for fiscal year 2013,
and $11,810,000 of the general fund—federal appropriation are provided solely
for nonrural indigent assistance disproportionate share hospital payments in
accordance with RCW 74.09.730(1).

(13) $665,000 of the general fund—state appropriation for fiscal year 2012,
$665,000 of the general fund—state appropriation for fiscal year 2013, and
$1,330,000 of the general fund—federal appropriation are provided solely for
small rural indigent assistance disproportionate share hospital payments in
accordance with RCW 74.09.730(1).

(14) $6,000,000 of the general fund—federal appropriation is provided
solely for supplemental payments to nursing homes operated by public hospital
districts. The public hospital district shall be responsible for providing the
required nonfederal match for the supplemental payment, and the payments shall
not exceed the maximum allowable under federa rules. It is the legidature's
intent that the payments shall be supplemental to and shall not in any way offset
or reduce the payments calculated and provided in accordance with part E of
chapter 74.46 RCW. It is the legislature's further intent that costs otherwise
allowable for rate-setting and settlement against payments under chapter 74.46
RCW shall not be disallowed solely because such costs have been paid by
revenues retained by the nursing home from these supplemental payments. The
supplemental payments are subject to retrospective interim and final cost
settlements based on the nursing homes' as-filed and final medicare cost reports.
The timing of the interim and final cost settlements shall be at the health care
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authority's discretion. During either the interim cost settlement or the final cost
settlement, the health care authority shall recoup from the public hospital
districts the supplemental payments that exceed the medicaid cost limit and/or
the medicare upper payment limit. The health care authority shall apply federal
rules for identifying the eligible incurred medicaid costs and the medicare upper
payment limit.

(15) The health care authority shall continue the inpatient hospital certified
public expenditures program for the 2011-2013 fiscal biennium. The program
shall apply to all public hospitals, including those owned or operated by the
state, except those classified as critical access hospitals or state psychiatric
institutions. The health care authority shall submit reports to the governor and
legislature by November 1, 2011, and by November 1, 2012, that evaluate
whether savings continue to exceed costs for this program. If the certified public
expenditures (CPE) program in its current form is no longer cost-effective to
maintain, the health care authority shall submit a report to the governor and
legislature detailing cost-effective aternative uses of local, state, and federal
resources as a replacement for this program. During fiscal year 2012 and fiscal
year 2013, hospitals in the program shall be paid and shall retain one hundred
percent of the federa portion of the allowable hospital cost for each medicaid
inpatient fee-for-service claim payable by medical assistance and one hundred
percent of the federal portion of the maximum disproportionate share hospital
payment allowable under federal regulations. Inpatient medicaid payments shall
be established using an allowable methodology that approximates the cost of
claims submitted by the hospitals. Payments made to each hospital in the
program in each fiscal year of the biennium shall be compared to a baseline
amount. The baseline amount will be determined by the total of (a) the inpatient
claim payment amounts that would have been paid during the fiscal year had the
hospital not been in the CPE program based on the reimbursement rates
developed, implemented, and consistent with policies approved in the 2011-13
biennial operating appropriations act and in effect on July 1, 2011, (b) one half
of the indigent assi stance disproportionate share hospital payment amounts paid
to and retained by each hospital during fiscal year 2005, and (c) all of the other
disproportionate share hospital payment amounts paid to and retained by each
hospital during fiscal year 2005 to the extent the same disproportionate share
hospital programs exist in the 2011-13 biennium. If payments during the fiscal
year exceed the hospital's baseline amount, no additional payments will be made
to the hospital except the federal portion of alowable disproportionate share
hospital payments for which the hospital can certify allowable match. If
payments during the fiscal year are less than the baseline amount, the hospital
will be paid a state grant equal to the difference between payments during the
fiscal year and the applicable baseline amount. Payment of the state grant shall
be made in the applicable fiscal year and distributed in monthly payments. The
grants will be recalculated and redistributed as the baseline is updated during the
fiscal year. The grant payments are subject to an interim settlement within
eleven months after the end of the fiscal year. A final settlement shal be
performed. To the extent that either settlement determines that a hospital has
received funds in excess of what it would have received as described in this
subsection, the hospital must repay the excess amounts to the state when
requested. (($32,673,000)) $24,677,000 of the genera fund—state
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appropriation for fiscal year 2012, of which $6,570,000 is appropriated in
section 204(1) of this act, and (($29;693;000)) $21,531,000 of the general
fund—state appropriation for fiscal year 2013, of which $6,570,000 is
appropriated in section 204(1) of this act, are provided solely for state grants for
the participating hospitals. CPE hospitals will receive the inpatient and
outpatient reimbursement rate restorations in RCW 74.60.080 and rate increases
in RCW 74.60.090 funded through the hospital safety net assessment fund rather
than through the baseline mechanism specified in this subsection.

((48y)) (16) The health care authority shall seek public-private partnerships
and federal funds that are or may become available to provide on-going support
for outreach and education efforts under the federal children's health insurance
program reauthorization act of 2009.

((®9)) (17) The health care authority shall target funding for maternity
support services towards pregnant women with factors that lead to higher rates
of poor birth outcomes, including hypertension, a preterm or low birth weight
birth in the most recent previous birth, a cognitive deficit or developmental
disability, substance abuse, severe mental illness, unhealthy weight or failure to
gain weight, tobacco use, or African American or Native American race. The
health care authority shall prioritize evidence-based practices for delivery of
maternity support services. To the extent practicable, the health care authority
shall develop a mechanism to increase federal funding for maternity support
services by leveraging local public funding for those services.

((269)) (18) For children with family incomes above 200 percent of the
federal poverty level in the state-funded children's health program for children
who are not digible for coverage under the federally funded children's health
insurance program, premiums shall be set every two years in an amount equal to
the average state-only share of the per capita cost of coverage in the state-funded
children's health program for children in families with incomes at or less than
two hundred percent of the federal poverty level.

((21)) (19) $704,000 of the general fund—state appropriation for fiscal
year 2012, $726,000 of the general fund—state appropriation for fiscal year
2013, and $1,431,000 of the general fund—federal appropriation are provided
solely for disproportionate share hospital payments to hospitals that provide
services to children in the children's health program who are not eligible for
services under Title XIX or XXI of the federal social security act due to their
citizenship status.

(((22))) (20) $998,000 of the general fund—state appropriation for fiscal
year 2012, $979,000 of the general fund—state appropriation for fiscal year
2013, and $1,980,000 of the general fund—federal appropriation are provided
solely to increase prior authorization activities for advanced imaging procedures.

((€23))) (21) $249,000 of the general fund—state appropriation for fiscal
year 2012, $246,000 of the general fund—state appropriation for fiscal year
2013, and $495,000 of the general fund—federal appropriation are provided
solely to increase prior authorization activities for surgical procedures, which
may include orthopedic procedures, spina procedures and interventions, and
nerve procedures.

((€24))) (22) $300,000 of the general fund—rprivate/local appropriation and
$300,000 of the general fund—federal appropriation are provided solely for a
prescriptive practices improvement collaborative focusing upon atypical
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antipsychotics and other medications commonly used in the treatment of severe
and persistent mental illnesses among adults. The project shall promote
collaboration among community mental health centers, other major prescribers
of atypical antipsychotic medications to adults enrolled in state medica
assistance programs, and psychiatrists, pharmacists, and other specialists at the
University of Washington department of psychiatry and/or other research
universities.  The collaboration shall include patient-specific prescriber
consultations by psychiatrists and pharmacists specializing in treatment of
severe and persistent mental illnesses among adults; production of profiles to
assist prescribers and clinics in tracking their prescriptive practices and their
patients medication use and adherence relative to evidence-based practices
guidelines, other prescribers, and patients at other clinics; and in-service
seminars at which participants can share and increase their knowledge of
evidence-based and other effective prescriptive practices. The health care
authority shall enter into an interagency agreement with the office of the attorney
general for expenditure of $300,000 of the state's proceeds of the cy pres
settlement in Sate of Washington v. AstraZeneca (Seroquel) for this purpose.

((€25))) (23) $570,000 of the general fund—private/local appropriation is
provided solely for continued operation of the partnership access line for child
mental health consultations. The health care authority shall enter into an
interagency agreement with the office of the attorney general for expenditure of
$570,000 of the state's proceeds of the cy pres settlement in Sate of Washington
V. AstraZeneca (Seroquel) for this purpose.

((¢26))) (24) $80,000 of the general fund—state appropriation for fiscal year
2012, $80,000 of the general fund—state appropriation for fiscal year 2013, and
$160,000 of the general fund—federal appropriation are provided solely to fund
the Tacoma-Pierce county health department for access and outreach activitiesto
reduce infant mortality.

((629)) (25) $75,000 of the general fund—state appropriation for fiscal year
2012, $75,000 of the general fund—state appropriation for fiscal year 2013, and
$150,000 of the general fund—federal appropriation are provided solely to assist
with development and implementation of evidence-based strategies regarding
the appropriate, safe, and effective role of C-section surgeries and early induced
labor in births and neonatal care. The strategies shall be identified and
implemented in consultation with clinical research specialists, physicians,
hospitals, advanced registered nurse practitioners, and organizations concerned
with maternal and child health.

(((28y—$4,126,000)) (26) $2,400,000 of the general fund—state
appropriation for fiscal year 2012, (($4,268;000)) $2,435,000 of the general
fund—state appropriation for fiscal year 2013, (($11:816,;000)) $7.253,000 of
the general fund—rprivate/local appropriation, and (($26,207000)) $12,455,000
of the general fund—federal appropriation are provided solely for continued
provision of school-based medical services by means of an intergovernmental
transfer arrangement. Under the arrangement, the state shall provide forty
percent and school districts sixty percent of the nonfederal matching funds
required for receipt of federal medicaid funding for the service.

((€29Y)) (27) $263,000 of the general fund—state appropriation for fiscal
year 2012, $88,000 of the general fund—state appropriation for fiscal year
2013, and $351,000 of the general fund—federal appropriation are provided
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solely for development and submission to the federal government by October 1,
2011, of a demonstration project proposal as provided in Substitute Senate Bill
No. 5596 (medlcald demonstration waiver).

{31)-$4,761,600)) (28) $5,600,000 of the general fund—state appropriation
for fiscal year 2012, (($4;066;000)) $4.094,000 of the general fund—state
appropriation for fiscal year 2013, and (($36:962,600)) $11,332,000 of the
general fund—federal appropriation are provided solely for spoken-language
interpreter services. The authority shall develop and implement a new model for
delivery of such services no later than January 1, 2012. The model shall include:

(a) Development by the authority in consultation with subject-area experts
of guidelines to assist medical practitioners identify the circumstances under
which it is appropriate to use telephonic or video-remote interpreting;

(b) The requirement that the state contract with delivery organizations,
including foreign language agencies, who employ or subcontract only with
language access providers or interpreters working in the state who are certified
or authorized by the state. When a state-certified or state-authorized in-state
language access provider or interpreter is not available, the delivery
organization, including foreign language agencies, may use a provider with other
certifications or qualifications deemed to meet state standards, including
interpretersin other states; and

(c) Provision of a secure, web-based tool that medical practitioners will use
to schedule appointments for interpreter services and to identify the most
appropriate, cost-effective method of service delivery in accordance with the
state guidelines.

Nothing in this subsection affects the ability of health care providers to
provide interpretive services through employed staff or through telephone and
video remote technol ogies when not reimbursed directly by the department. The
amounts in this subsection do not include federal administrative funds provided
to match nonstate expenditures by local health jurisdictions and governmental
hospitals.

((32)) (29) In its procurement of contractors for delivery of medical
managed care services for nondisabled, nonelderly persons, the medical
assistance program shall (a) place substantial emphasis upon price competition
in the selection of successful bidders; and (b) not require delivery of any services
that would increase the actuarial cost of service beyond the levels included in
current healthy options contracts.

((633))) (30) $1,430,000 of the general fund—state appropriation for fiscal
year 2012, $1,430,000 of the general fund—state appropriation for fiscal year
2013, and $2,860,000 of the general fund—federal appropriation are provided
solely to pay federally-designated rural health clinics their standard encounter

[72]



WASHINGTON LAWS, 2011 2nd Sp. Sess. Ch.9

rate for prenatal and well-child visits, whether delivered under a managed care
contract or fee-for-service. In reconciling managed care enhancement payments
for calendar years 2009 and 2010, the department shall treat well-child and
prenatal care visits as encounters subject to the clinic's encounter rate.

((€35))) (31) $280,000 of the general fund—state appropriation for fiscal
year 2012 and $282,000 of the general fund—federal appropriation are provided
solely to increase utilization management of drugs and drug classes for which
there is evidence of over-utilization, off-label use, excessive dosing, duplicative
therapy, or opportunities to shift utilization to less expensive, equally effective
formulations.

((€36})) (32) $70,000 of the general fund—state appropriation for fiscal year
2012, $70,000 of the general fund—state appropriation for fiscal year 2013, and
$140,000 of the general fund—federal appropriation are provided solely to
continue operation by a nonprofit organization of a toll-free hotline that assists
families to learn about and enroll in the apple health for kids program.

((639)) (33) $400,000 of the general fund—state appropriation for fiscal
year 2012 and $400,000 of the general fund—state appropriation for fiscal year
2013 is provided solely for the local outreach, case management, and
coordination with dental providers needed to execute the access to baby and
child dentistry program, which provides dental care to Medicaid eligible
children up to age six.

(((39Y—$1,555,000)) (34) $1,868,000 of the general fund—state
appropriation for fiscal year 2012, (($3;5806,000)) $1.873,000 of the genera
fund—state appropriation for fiscal year 2013, and (($2,274,600)) $3,154,000 of
the general fund—federal appropriation are provided solely to continue to
provide dental services to pregnant women. Services shall include preventive,
routine, and emergent dental care.

((€46))) (35) $395,000 of the general fund—state appropriation for fiscal
year 2012, $395,000 of the general fund—state appropriation for fiscal year
2013, and $790,000 of the general fund—federal appropriation are provided
solely for continued operation of the dental education in care of persons with
disabilities (DECOD) program at the University of Washington.

(((41))) (36) $112,000 of the general fund—state appropriation for fiscal
year 2012, $112,000 of the general fund—state appropriation for fiscal year
2013, and $1,928,000 of the general fund—federal appropriation are provided
solely for the provider incentive program and other initiatives related to the
health mformatlon technol ogy Medicaid plan.

43))) (37) $2,926,000 of the general fund—Ilocal appropriation and
$2,928,000 of the general fund—federal appropriation are provided solely to
support medical airlift services.

((€44Y)) (38) The authority shall collect data on enrollment and utilization to
study whether the expansion of family planning coverage under Substitute
Senate Bill No. 5912 is reducing state medical expenditures by reducing

[73]



Ch.9 WASHINGTON LAWS, 2011 2nd Sp. Sess.

unwanted pregnancies. The authority shall report its findings to the legislature
by December 1, 2012.

((¢45))) (39) $480,000 of the general fund—state appropriation for fiscal
year 2012, $480,000 of the general fund—state appropriation for fiscal year
2013, and $824,000 of the general fund—federal appropriation are provided
solely for customer services staff. The authority will attempt to improve the
phone answer rate to 40 percent and reduce the response times to written
guestions to ten days for clients and 25 days for providers. The authority will
report to the legislature on its progress toward achieving these goals by January
1, 2012. If the authority has not achieved these goals by July 1, 2012, then the
authority shall reduce expenditures on management staff in order to increase
expenditures on customer service staff until the goals are achieved.

((¢48))) (40) The department shall purchase a brand name drug when it
determines that the cost of the brand name drug after rebates is less than the cost
of generic alternatives and that purchase of the brand rather than generic version
can save at least $250,000. The department may purchase generic aternatives
when changes in market prices make the price of the brand name drug after
rebates more expensive than the generic alternatives.

((49))) (41) The department shall collaborate closely with the Washington
state hospital and medical associations in identification of the diagnostic codes
and retroactive review procedures that will be used to determine whether an
emergency room visit is a nonemergency condition to assure that conditions that
require emergency treatment continue to be covered.

Sec. 214. 2011 1st sp.s. ¢ 50 s 215 (uncodified) is amended to read as
follows:

FOR THE BOARD OF INDUSTRIAL INSURANCE APPEALS
Worker and Community Right-to-Know Account—State

APPropriation. . . ... $10,000
Accident Account—State Appropriation .. ........ ... ... .. (($19;685,000))
$19,690,000

Medical Aid Account—State Appropriation ................ (($29,685;000))
$19,689,000

TOTAL APPROPRIATION . ... (($39;380,000))
$39,389,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $36,000 of the accident account—state appropriation and $36,000 of the
medical aid account—state appropriation are solely provided for Engrossed
Substitute Senate Bill No. 5068 (industrial safety and health act). If the hill is
not enacted by June 30, 2011, the amounts provided in this subsection shall
lapse.
(2) $16,000 of the accident account—state appropriation and $16,000 of the
medical aid account—state appropriation are solely provided for Substitute
Senate Bill No. 5801 (industria insurance system). If the bill is not enacted by
June 30, 2011, the amounts provided in this subsection shall lapse.

(3) $1,893,000 of the accident account—state appropriation and $1,893,000
of the medical aid account—state appropriation are provided solely for
implementation of House Bill No. 2123 (workers compensation). If the hill is
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not enacted by June 30, 2011, the amounts provided in this subsection shall
lapse.

Sec. 215. 2011 1st sp.s. ¢ 50 s 216 (uncodified) is amended to read as
follows:

FOR THE CRIMINAL JUSTICE TRAINING COMMISSION

Genera Fund—State Appropriation (FY 2012) .............. (($15;165:000))
14,850,000
Genera Fund—State Appropriation (FY 2013).............. (($15;140.000))
$14,711,000
General Fund—Federal Appropriation. .. .............. ..., $456,000
General Fund—Private/Local Appropriation................... $4,048,000
Death Investigations Account—State Appropriation. . ............. $148,000
Municipal Criminal Justice Assistance Account—
State Appropriation . ...ttt e $460,000
Washington Auto Theft Prevention Authority Account—
State Appropriation .. ... $8,597,000
TOTAL APPROPRIATION . .. ... (($44,614;000))
$43,270,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $5,000,000 of the general fund—state appropriation for fiscal year 2012
and $5,000,000 of the general fund—state appropriation for fiscal year 2013, are
provided to the Washington association of sheriffs and police chiefs solely to
verify the address and residency of registered sex offenders and kidnapping
offenders under RCW 9A.44.130.

(2) $321,000 of the general fund—local appropriation is provided solely to
purchase ammunition for the basic law enforcement academy. Jurisdictions
shall reimburse to the criminal justice training commission the costs of
ammunition, based on the average cost of ammunition per cadet, for cadets that
they enroll in the basic law enforcement academy.

(3) The criminal justice training commission may not run a basic law
enforcement academy class of fewer than 30 students.

(4) $100,000 of the general fund—state appropriation for fiscal year 2012
and $100,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for a school safety program. The commission, in collaboration
with the school safety center advisory committee, shall provide the school safety
training for all school administrators and school safety personnel hired after the
effective date of this section.

(5) $96,000 of the general fund—state appropriation for fiscal year 2012
and $90,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for the school safety center within the commission. The safety
center shall act as an information dissemination and resource center when an
incident occurs in a school district in Washington or in another state, coordinate
activities relating to school safety, and review and approve manuals and
curricula used for school safety models and training. Through an interagency
agreement, the commission shall provide funding for the office of the
superintendent of public instruction to continue to develop and maintain a school
safety information web site. The school safety center advisory committee shall
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develop and revise the training program, using the best practicesin school safety,
for al school safety personnel. The commission shall provide research-related
programs in school safety and security issues beneficial to both law enforcement
and schools.

(6) $1,000,000 of the general fund—state appropriation for fiscal year 2012
and $1,000,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for grantsto counties enforcing illegal drug laws and which have
been underserved by federally funded state narcotics task forces. The
Washington association of sheriffs and police chiefs, the Washington association
of prosecuting attorneys, and the Washington association of county officias
shall jointly develop funding allocations for the offices of the county sheriff,
county prosecutor, and county clerk in qualifying counties. The commission
shall not impose an administrative cost on this program.

Sec. 216. 2011 1st sp.s. ¢ 50 s 217 (uncodified) is amended to read as
follows:

FOR THE DEPARTMENT OF LABOR AND INDUSTRIES

General Fund—State Appropriation (FY 2012) .............. (($18;605;000))
$17,433,000
General Fund—State Appropriation (FY 2013).............. (($29,513,000))
$18,374,000
General Fund—Federal Appropriation. .................... (($206;100:000))
$11,636,000
Asbestos Account—State Appropriation .. ....... . e $395,000
Electrical License Account—State Appropriation.............. $37,019,000
Farm Labor Revolving Account—Private/Local Appropriation . ... ... $28,000
Worker and Community Right-to-Know Account—
State Appropriation . ........ooiiii $949,000
Public Works Administration Account—State
APPropriation. . . ... $6,814,000
Manufactured Home Installation Training Account—
State ApPropriation ... ..ottt (($15%000))
$334,000
Accident Account—State Appropriation . ................. (($252,689,000))
$252,809,000
Accident Account—Federal Appropriation ................... $13,622,000
Medical Aid Account—State Appropriation ............... (($264,676,000))
$264,202,000
Medical Aid Account—Federal Appropriation ................. $3,186,000
Plumbing Certificate Account—State Appropriation. ............ $1,688,000
Pressure Systems Safety Account—State Appropriation. ......... $4,068,000
TOTAL APPROPRIATION .. ......ccvi e (($632,897,000))
$632,557,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) Pursuant to RCW 43.135.055, the department is authorized to increase
fees related to factory assembled structures, contractor registration, electricians,
plumbers, ashestos removal, boilers, elevators, and manufactured home
installers. These increases are necessary to support expenditures authorized in
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this section, consistent with chapters 43.22, 18.27, 19.28, and 18.106 RCW,
RCW 49.26.130, and chapters 70.79, 70.87, and 43.22A RCW.

(2) $50,000 of the general fund—state appropriation for fiscal year 2012
and $50,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for the crime victims compensation program to pay claims for
mental health services for crime victim compensation program clients who have
an established relationship with a mental health provider and subsequently
obtain coverage under the medicaid program or the medical care services
program under chapter 74.09 RCW. Prior to making such payment, the program
must have determined that payment for the specific treatment or provider is not
available under the medicaid or medical care services program. In addition, the
program shall make efforts to contact any healthy options or medical care
services health plan in which the client may be enrolled to help the client obtain
authorization to pay the claim on an out-of-network basis.

((¢4)) (3) $1,281,000 of the accident account—state appropriation and
$1,281,000 of the medical aid account—state appropriation are provided solely
for implementation of Engrossed Substitute House Bill No. 1725 (workers
compensation). If the bill is not enacted by June 30, 2011, the amounts provided
in this subsection shall lapse.

((65))) (4) $51,000 of the accident account—state appropriation and $51,000
of the medical aid account—state appropriation are provided solely for
implementation of Engrossed Substitute House Bill No. 1367 (for hire vehicles,
operators). If the hill is not enacted by June 30, 2011, the amounts provided in
this subsection shall lapse.

((¢6))) (5) $8,727,000 of the medical aid account—state appropriation is
provided solely for implementation of Substitute Senate Bill No. 5801
(industrial insurance system). If the bill is not enacted by June 30, 2011, the
amount provided in this subsection shall lapse.

((67)) (6) $625,000 of the general fund—state appropriation for fiscal year
2012, $625,000 of the general fund—state appropriation for fiscal year 2013,
$1,250,000 of the public works administration account—state appropriation,
$708,000 of the accident account—state appropriation, and $708,000 of the
medical aid account—state appropriation are provided solely for the purposes of
expanding the detecting unregistered employers targeting system and to support
field staff in investigation and enforcement. Within the funds appropriated in
this subsection, the department shall aggressively combat the underground
economy in construction. Of the amounts provided in this subsection, $800,000
shall be used for investigation and enforcement.

((68))) (7) $8,583,000 of the accident account—state appropriation and
$18,278,000 of the medical aid account—state appropriation are provided solely
for implementation of House Bill No. 2123 (workers compensation). If the bill
is not enacted by June 30, 2011, the amounts provided in this subsection shall

lapse.
Sec. 217. 2011 1st sp.s. ¢ 50 s 218 (uncodified) is amended to read as
follows:
FOR THE DEPARTMENT OF VETERANS AFFAIRS
(1) HEADQUARTERS
General Fund—State Appropriation (FY 2012) . ................ $1,832,000
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General Fund—State Appropriation (FY 2013)................. $1,826,000
Charitable, Educational, Penal, and Reformatory
Institutions Account—State Appropriation. . .................. $10,000
TOTAL APPROPRIATION . ... .o $3,668,000
(2) FIELD SERVICES
General Fund—State Appropriation (FY 2012) ................. $5,006,000
General Fund—State Appropriation (FY 2013)................. $5,001,000
General Fund—Federal Appropriation. ..................... (($2,704,000))
$3,356,000
General Fund—Private/Local Appropriation................. (($4:161,000))
$4,737,000
Veterans Innovations Program Account—State
APPropriation. . . ... $812,000
Veteran Estate Management Account—Private/L ocal
APPropriation. . ... $1,083,000
TOTAL APPROPRIATION . . ... (($18,764000))
$19,995,000

The appropriationsin this subsection are subject to the following conditions
and limitations: (({b))) $821,000 of the veteransinnovations program account—
state appropriation is provided solely for the department to continue support for
returning combat veterans through the veterans innovation program, including
emergency financial assistance through the defenders fund and long-term
financial assistance through the competitive grant program.

(3) INSTITUTIONAL SERVICES
General Fund—State Appropriation (FY 2012)............... (($1,693.000)

General Fund—State Appropriation (FY 2013)................ (($9063,000))
$71,000

General Fund—Federal Appropriation. .................... (($56;141,000))
$59,177,000

General Fund—Private/Local Appropriation. ............... (($33,630,000))
$32,094,000

TOTAL APPROPRIATION . ... (($92,364000))
$92,241,000

Sec. 218. 2011 1st sp.s. ¢ 50 s 219 (uncodified) is amended to read as
follows:

FOR THE DEPARTMENT OF HEALTH

General Fund—State Appropriation (FY 2012) .............. (($80;370;000))
$79,888,000

General Fund—State Appropriation (FY 2013).............. (($80;177000))
$79,718,000

General Fund—Federal Appropriation. ................... (($533,065,000))
$555,563,000

General Fund—Private/Local Appropriation. .............. (($148,386,000))
$148,362,000

Hospital Data Collection Account—State Appropriation. . .......... $214,000
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Health Professions Account—State Appropriation ........... (($94;565;000))

$94,469,000
Aquatic Lands Enhancement Account—State Appropriation ... ..... $604,000
Emergency Medical Services and Trauma Care Systems

Trust Account—State Appropriation. .................... $12,302,000
Safe Drinking Water Account—State Appropriation. . ........... $4,480,000
Drinking Water Assistance Account—Federal

APPropriation. . ... (($22,884;000))

$22,875,000
Waterworks Operator Certification—State

ApPPropriation. . ... $1,532,000
Drinking Water Assistance Administrative Account—

State Appropriation .. ... $326,000
((Site Closure-Account—State Appropriation—————————————————— -000))
Biotoxin Account—State Appropriation .. ... ... $1,167,000
State Toxics Control Account—State Appropriation .. ........... $3,649,000
Medical Test Site Licensure Account—State

ApPPropriation. . ... $2,321,000
Youth Tobacco Prevention Account—State Appropriation . .. .. ... $1,512,000
Community and Economic Development Fee Account—State

ApPPropriation. . . ... .. $596,000
Public Health Supplemental Account—Private/L ocal

APPropriation. . ..o $3,598,000
Accident Account—State Appropriation . ............... ... $297,000
Medical Aid Account—State Appropriation .. .................... $50,000
Tobacco Prevention and Control Account—State

ApPPropriation. . ... ... (($4,63#000))

$37,000
TOTAL APPROPRIATION . ... (($996;421.000))
$1,013,560,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) The department of health shall not initiate any services that will require
expenditure of state general fund moneys unless expressly authorized in this act
or other law. The department of health and the state board of health shall not
implement any new or amended rules pertaining to primary and secondary
school facilities until the rules and a final cost estimate have been presented to
the legislature, and the legislature has formally funded implementation of the
rules through the omnibus appropriations act or by statute. The department may
seek, receive, and spend, under RCW 43.79.260 through 43.79.282, federal
moneys not anticipated in this act as long as the federal funding does not require
expenditure of state moneys for the program in excess of amounts anticipated in
this act. If the department receives unanticipated unrestricted federal moneys,
those moneys shall be spent for services authorized in this act or in any other
legidation that provides appropriation authority, and an equal amount of
appropriated state moneys shall lapse. Upon the lapsing of any moneys under
this subsection, the office of financial management shall notify the legidlative
fiscal committees. As used in this subsection, "unrestricted federa moneys"
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includes block grants and other funds that federal law does not require to be
spent on specificaly defined projects or matched on a formula basis by state
funds.

(2) In accordance with RCW 43.70.250 and 43.135.055, the department is
authorized to establish and raise feesin fiscal year 2012 as necessary to meet the
actual costs of conducting business and the appropriation levels in this section.
This authorization appliesto feesrequired for: The review of health care facility
construction; review of health facility requests for certificate of need; the
regulation and inspection of farm worker housing, hospital licensing, in-home
health service agencies, and producers of radioactive waste; the regulation and
inspection of shellfish sanitary control, surgical facility licensing, and; fees
associated with the following professions: Dieticians and nutritionists,
occupational therapists, pharmacy, veterinarian, orthotics and prosthetics,
surgical technicians, nursing home administrators, health care assistants, hearing
and speech, psychology, hypnotherapy, chiropractic, social workers, physicians,
and physician assistants.

(3) $1,969,000 of the health professions account—state appropriation is
provided solely to implement online licensing for health care providers. The
department must submit a detailed investment plan for this project to the office
of financial management. The office of financial management must review and
approve this plan before funding may be expended. The department of health
must successfully implement online application and renewal for at least one
profession as a pilot project before pursuing additional professions. The
department must report to the office of financial management on the outcome of
the pilot project.

(4) $16,000 of the heath professions account—state appropriation is
provided solely for the implementation of House Bill No. 1181 (board of
naturopathy). If the bill is not enacted by June 30, 2011, the amount provided in
this subsection shall lapse.

(5) $21,000 of the heath professions account—state appropriation is
provided solely for the implementation of Substitute House Bill No. 1304
(hedlth care assistants). If the bill is not enacted by June 30, 2011, the amount
provided in this subsection shall lapse.

(6) $54,000 of the health professions account—state appropriation is
provided solely for the implementation of House Bill No. 1353 (pharmacy
technicians). If the bill is not enacted by June 30, 2011, the amount provided in
this subsection shall lapse.

(7) $142,000 of the health professions account—state appropriation is
provided solely for the implementation of Engrossed Substitute Senate Bill No.
5020 (socia workers). If the bill is not enacted by June 30, 2011, the amount
provided in this subsection shall |apse.

(8) $336,000 of the health professions account—state appropriation is
provided solely for the implementation of Senate Bill No. 5480 (physicians and
physician assistants). If the bill is not enacted by June 30, 2011, the amount
provided in this subsection shall lapse.

(9) $46,000 of the heath professions account—state appropriation is
provided solely for the implementation of Substitute Senate Bill No. 5071
(online access for midwives and marriage and family therapists). If the bill is
not enacted by June 30, 2011, the amount provided in this subsection shall lapse.
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(10) $137,000 of the health professions account—state appropriation is
provided solely for implementation of Substitute House Bill No. 1133 (massage
practitioner license). If the hill is not enacted by June 30, 2011, the amount
provided in this subsection shall lapse.

((42))) (11) $85,000 of the general fund—state appropriation for fiscal year
2012 and $85,000 of the general fund—state appropriation for fiscal year 2013
are provided solely for the developmental disabilities council to contract for a
family-to-family mentor program to provide information and support to families
and guardians of persons who are transitioning out of residential habilitation
centers. To the maximum extent allowable under federal law, these funds shall
be matched under medicaid through the department of social and health services
and federal funds shall be transferred to the department for the purposes stated in
this subsection. If Second Substitute Senate Bill No. 5459 (people with
developmental disabilities) is not enacted by June 30, 2011, the amounts
provided in this subsection shall lapse.

((€43))) (12) $57,000 of the general fund—state appropriation for fiscal year
2012 and $58,000 of the general fund—state appropriation for fiscal year 2013
are provided solely for the midwifery licensure and regulatory program to offset
areduction in revenue from fees. There shall be no change to the current annual
fees for new or renewed licenses for the midwifery program, except from online
access to HEAL-WA. The department shall convene the midwifery advisory
committee on a quarterly basis to addressissues related to licensed midwifery.

((€45))) (13) $118,000 of the general fund—state appropriation for fiscal
year 2012 and $118,000 of the general fund—state appropriation for fiscal year
2013 are provided solely for prevention of youth suicides.

((¢26))) (14) $87,000 of the general fund—state appropriation for fiscal year
2012 and $87,000 of the general fund—state appropriation for fiscal year 2013
are provided solely for the senior falls prevention program.

Sec. 219. 2011 1st sp.s. ¢ 50 s 220 (uncodified) is amended to read as
follows:

FOR THE DEPARTMENT OF CORRECTIONS
(1) ADMINISTRATION AND SUPPORT SERVICES
Genera Fund—State Appropriation (FY 2012) .............. (($54,895,000))
$54,529,000
General Fund—State Appropriation (FY 2013).............. (($54,644.000))
$53,210,000
TOTAL APPROPRIATION .. ... ooeeeeean (($208,939,000))

$107,739,000

The appropriationsin this subsection are subject to the following conditions
and limitations: (({a))) $35,000 of the general fund—state appropriation for
fiscal year 2012 and $35,000 of the general fund—state appropriation for fisca
year 2013 are provided solely for the support of a statewide council on mentally
ill offenders that includes as its members representatives of community-based
mental health treatment programs, current or former judicial officers, and
directors and commanders of city and county jails and state prison facilities. The
council will investigate and promote cost-effective approaches to meeting the
long-term needs of adults and juveniles with mental disorders who have a
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history of offending or who are at-risk of offending, including their mental
health, physiological, housing, employment, and job training needs.

(2) CORRECTIONAL OPERATIONS

General Fund—State Appropriation (FY 2012)............. (($612,803,000))

$609,105,000

General Fund—State Appropriation (FY 2013)............. (($5764+000))

$602,804,000

General Fund—Federal Appropriation. ..................... (($3;398:000))

$3,324,000

((General-Fund—Privatefboca-Appropriation————————————— -336,000))
Washington Auto Theft Prevention Authority Account—

State Appropriation . ...t $14,079,000

TOTAL APPROPRIATION . ... oo (($1,210,263.000))

$1,229,312,000

The appropriationsin this subsection are subject to the following conditions
and limitations:

((B})) (@) During the 2011-13 biennium, when contracts are established or
renewed for offender pay phone and other telephone services provided to
inmates, the department shall select the contractor or contractors primarily based
on the following factors: (i) The lowest rate charged to both the inmate and the
person paying for the telephone call; and (ii) the lowest commission rates paid to
the department, while providing reasonable compensation to cover the costs of
the department to provide the telephone services to inmates and provide
sufficient revenues for the activities funded from the institutional welfare
betterment account.

((€e))) (b) The Harborview medical center and the University of Washington
medical center shall provide inpatient and outpatient hospital services to
offenders confined in department of corrections facilities at arate no greater than
the average rate that the department has negotiated with other community
hospitals in Washington state.

((¢6)) (c) $102,000 of the general fund—state appropriation for fiscal year
2012 and $102,000 of the general fund—state appropriation for fiscal year 2013
are provided solely to implement House Bill No. 1290 (health care employee
overtime). If the bill is not enacted by June 30, 2011, the amounts provided in
this subsection shall lapse.

((te))) (d) $32,000 of the general fund—state appropriation for fiscal year
2012 and $33,000 of the general fund—state appropriation for fiscal year 2013
are provided solely to implement Substitute House Bill No. 1718 (offenders with
developmental disabilities). If the hill is not enacted by June 30, 2011, the
amounts provided in this subsection shall lapse.

((6B)) (e) The department of corrections shall contract with local and tribal
governments for the provision of jail capacity to house offenders. A contract
shall not have a cost of incarceration in excess of $85 per day per offender. A
contract shall not have ayear-to-year increase in excess of three percent per year.
The contracts may include rates for the medical care of offenders which exceed
the daily cost of incarceration and the limitation on year-to-year increase,
provided that medical payments conform to the department's offender health
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plan, pharmacy formulary, and all off-site medical expenses are preapproved by
department utilization management staff.

(3) COMMUNITY SUPERVISION

General Fund—State Appropriation (FY 2012)............. (($128;463,000))
$129,635,000
General Fund—State Appropriation (FY 2013)............. (($124,:769,000))
$128,049,000

Federal Narcotics Forfeiture Account—Federal
iNo]o](0) o (T Lo o NPT $372,000

Controlled Substances A ccount—State

iXo]o](0) o (T i [o] o NPT $32,000
TOTAL APPROPRIATION . . .. oeoveeeeeeeee . (($253,212,000))
$258,088,000

The appropriationsin this subsection are subject to the following conditions
and limitations: ((¢b))) $875,000 of the general fund—state appropriation for
fiscal year 2012 is provided solely to implement Engrossed Substitute House
Bill No. 5891 (criminal justice cost savings). If the hill is not enacted by June
30, 2011, the amount provided in this subsection shall lapse.

(4) CORRECTIONAL INDUSTRIES
General Fund—State Appropriation (FY 2012) . .............. (($3;598,000))
$3,535,000
Genera Fund—State Appropriation (FY 2013)............... (($3;589,000))
$3,458,000
TOTAL APPROPRIATION . .. ..ot (($7187000)

The appropriationsin this subsection are subject to the following conditions
and limitations: (($132—999)) $66 OOO of the general fund—state approprlatlon

)) is prowded solely for transfer to the Jal| mdustrlm board
The board shall use the amounts provided only for administrative expenses,
equipment purchases, and technical assistance associated with advising cities
and counties in developing, promoting, and implementing consistent, safe, and
efficient offender work programs.

(5) INTERAGENCY PAYMENTS
Genera Fund—State Appropriation (FY 2012) .............. (($39,765;000))
$37,053,000
Genera Fund—State Appropriation (FY 2013).............. (($36;635,000))

$35,549,000
TOTAL APPROPRIATION . ... (($#5;800;000))

The appropriationsin this subsection are subject to the following conditions
and limitations:

(& The state prison institutions may use funds appropriated in this
subsection to rent uniforms from correctional industries in accordance with
existing legislative mandates.
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(b) The state prison medical facilities may use funds appropriated in this
subsection to purchase goods and supplies through hospital or other group
purchasing organizations when it is cost effective to do so.

(c) The department shall reduce payments to the department of information
services or its successor by $213,000 in fiscal year 2012 and by $1,150,000 in
fiscal year 2013. The reduction in payment shall be related to the elimination of
the offender base tracking system, including moving remaining portions of the
offender base tracking system into the offender management network
information system.

Sec. 220. 2011 1st sp.s. ¢ 50 s 221 (uncodified) is amended to read as
follows:

FOR THE DEPARTMENT OF SERVICESFOR THE BLIND

General Fund—State Appropriation (FY 2012) .. ............... $2,278,000
General Fund—State Appropriation (FY 2013)................. $2,264,000
General Fund—Federal Appropriation. ...................... $19,082,000
General Fund—Private/Local Appropriation...................... $30,000

TOTAL APPROPRIATION . ... .o $23,654,000

Sec. 221. 2011 1st sp.s. ¢ 50 s 222 (uncodified) is amended to read as
follows:

FOR THE EMPLOYMENT SECURITY DEPARTMENT

((Genera-Fund—State Appropriation (FY-2012 $43,000
Genera-und—State Appropriation (FY-2013) $26,000))
General Fund—Federal Appropriation. ................... (($264328,000))
$267,301,000
General Fund—Private/Local Appropriation................ (($33;,9346000))
$33,931,000
Unemployment Compensation Administration Account—
Federal Appropriation . ...............ccivii... (($359,598.000))
$350,622,000
Administrative Contingency Account—State
APPropriation. . ...t e (($20;429,000))
$20,948,000
Employment Service Administrative Account—State
APPropriation. . ...t (($33;738;000))
$33,721,000
TOTAL APPROPRIATION . ... (($715,099.000))
$706,523,000

The appropriationsin this subsection are subject to the following conditions
and limitations:

(1) $39,666,000 of the unemployment compensation administration
account—federal appropriation is from amounts made available to the state by
section 903 (d), (f), and (g) of the social security act (Reed act). Thisamount is
provided solely for continuing current unemployment insurance functions and
department services to employers and job seekers.

(2) $35,584,000 of the unemployment compensation administration
account—federal appropriation is from amounts made available to the state by
section 903 (d), (f), and (g) of the social security act (Reed act). Thisamount is
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provided solely for the replacement of the unemployment insurance tax
information system for the employment security department. The employment
security department shall support the department of revenue and department of
labor and industries to develop a common vision to ensure technological
compatibility between the three agencies to facilitate a coordinated business tax
system for the future that improves servicesto business customers. The amounts
provided in this subsection are conditioned on the department satisfying the
requirements of the project management oversight standards and policies
established by the office of the chief information officer created in Engrossed
Substitute Senate Bill No. 5931 (information technology management).

(3) $25,000 of the unemployment compensation administration account—
federal appropriation is from amounts made available to the state by section 903
(d), (f), and (g) of the social security act (Reed act). This amount is provided
solely for implementation of system changes to the unemployment insurance tax
information system required under chapter 4, Laws of 2011 (unemployment
insurance program).

(4) $1,459,000 of the unemployment compensation administration
account—federal appropriation is from amounts available to the state by section
903 (d), (f), and (g) of the social security act (Reed act). This amount is
provided solely for implementation of chapter 4, Laws of 2011 (unemployment
insurance program).

(5) $60,000 of the unemployment compensation administration account—
federal appropriation is provided solely for costs associated with the initial
review and evaluation of the training benefits program as directed in section
15(2), chapter 4, Laws of 2011 (unemployment insurance program). The initial
review shall be developed by the joint legislative audit and review committee.
This appropriation is provided from funds made available to the state by section
903 (d), (f), and (g) of the social security act (Reed act).

PART 111
NATURAL RESOURCES

Sec. 301. 2011 1st sp.s. ¢ 50 s 301 (uncodified) is amended to read as
follows:
FOR THE COLUMBIA RIVER GORGE COMMISSION
General Fund—State Appropriation (FY 2012) . ............... (($364,000))

General Fund—State Appropriation (FY 2013) . .. ................ $410,000
General Fund—Federal Appropriation. . ...................... (($16,000))
$31,000

Genera Fund—Private/Local Appropriation.................. (($386,000))
$782,000

TOTAL APPROPRIATION . . .o eeeee e (($766.000))
$1,625,000

Sec. 302. 2011 1st sp.s. ¢ 50 s 302 (uncodified) is amended to read as
follows:

FOR THE DEPARTMENT OF ECOLOGY
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General Fund—State Appropriation (FY 2012) .............. (($49;602,000))
$47,630,000
General Fund—State Appropriation (FY 2013).............. (($4++789,000))
$46,226,000
General Fund—Federal Appropriation. .................... (($##467,000))
$77.452,000
General Fund—Private/Local Appropriation................ (($1005;000))
$16,691,000
Specia Grass Seed Burning Research Account—State
APPropriation. . . ... $3,000
Reclamation Revolving Account—State Appropriation. . ......... $3,642,000
Flood Control Assistance Account—State Appropriation . ... .. ... $1,940,000
State Emergency Water Projects Revolving Account—State
APPropriation. . .. ... $270,000
Waste Reduction/Recycling/Litter Control—State
APPropriation. . ...t (($22:475;000))
$11,478,000
State Drought Preparedness Account—State Appropriation ......... $118,000
State and Local | mprovements Revolving Account
(Water Supply Facilities)—State Appropriation . .............. $423,000
Freshwater Aquatic Algae Control Account—State
APPropriation. . ... $509,000
Water Rights Tracking System Account—State Appropriation . . .. .. .. $46,000
Site Closure Account—State Appropriation. . ................. (($354,000))
$703,000
Wood Stove Education and Enforcement Account—State
APPropriation. . . ... $612,000
Worker and Community Right-to-Know Account—State
APPropriation. . ... $1,668,000
Water Rights Processing Account—State Appropriation. ........... $136,000
State Toxics Control Account—State Appropriation......... (($3:12,512,000))
$112,575,000
State Toxics Control Account—Private/Local
APPropriation. . ...t $968,000
Local Toxics Control Account—State Appropriation. ......... (($2£384,000))
$27,390,000
Water Quality Permit Account—State Appropriation ......... (($3#+736;000))
$37,748,000
Underground Storage Tank A ccount—State
Appropriation. . ... (($3;251,000))
$3,254,000
Biosolids Permit Account—State Appropriation . ............... $1,805,000
Hazardous Waste Assistance Account—State
Appropriation. . ... (($5;854,;000))
$5,857,000
Air Pollution Control Account—State Appropriation ............ $2,468,000
Qil Spill Prevention Account—State Appropriation ........... (($5:563,000))
$5,566,000
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Air Operating Permit A ccount—State Appropriation .......... (($2,744,000))
$2,746,000
Freshwater Aquatic Weeds Account—State Appropriation. .. ... .. $1,700,000
Oil Spill Response Account—State Appropriation .............. $7,076,000
Metals Mining Account—State Appropriation. . ................... $14,000
((PeHution-iabiity-Hhsurance Aecount—State
)
Water Pollution Control Revolving Account—State
APPropriation. . ... $611,000
Water Pollution Control Revolving Account—Federal
APPropriation. . ... e $2,517,000
TOTAL APPROPRIATION . ... (($424,989.000))
21,842,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $170,000 of the ail spill prevention account—state appropriation is
provided solely for a contract with the University of Washington's sea grant
program to continue an educational program targeted to small spills from
commercial fishing vessels, ferries, cruise ships, ports, and marinas.

(2) Pursuant to RCW 43.135.055, the department is authorized to increase
the following fees as necessary to meet the actual costs of conducting business
and the appropriation levels in this section: Wastewater discharge permit, not
more than 4.34 percent in fiscal year 2012 and 4.62 percent in fiscal year 2013;
biosolids permit fee, not more than 10 percent during the biennium; and air
contaminate source registration fee, not more than 36 percent during the
biennium; and dam safety and inspection fees, not more than 35 percent in fiscal
year 2012 and 4.62 percent in fiscal year 2013.

(3) If Substitute House Bill No. 1294 (Puget Sound corps) is not enacted by
June 30, 2011, $322,000 of the general fund—state appropriation for fiscal year
2012 and $322,000 of the general fund—state appropriation for fiscal year 2013
shall be transferred to the department of natural resources.

(4) $463,000 of the state toxics control account—state appropriation is
provided solely for implementation of Engrossed Second Substitute House Bill
No. 1186 (state's oil spill program). If the bill is not enacted by June 30, 2011,
the amount provided in this subsection shall lapse.

(5) The department may not spend waste reduction, recycling, and litter
control account funds to support the following activities: The beyond waste
plan, work on national solid waste recycling issues, work on construction and
demolition recycling and green building aternatives, education programs
including the green schools initiative, and management of the 1-800-recycle
hotline and database on school awards. Waste reduction, recycling, and litter
account control funds must be prioritized to support litter pickup using
correctional crews, regulatory programs, and technical assistance to local
governments.

(6) The department shall make every possible effort through its existing
statutory authorities to obtain federal funding for public participation grants
regarding the Hanford nuclear reservation and associated properties and
facilities. Such federal funding shall not limit the total state funding authorized
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under this section for public participation grants made pursuant to RCW
70.105D.070(5), but the amount of any individual grant from such federal
funding shall be offset against any grant award amount to an individual grantee
from state funds under RCW 70.105D.070(5).

(7) The department shall review its water rights application review
procedures to simplify the procedures, eliminate unnecessary steps, and decrease
the time required to issue decisions. The department shall implement changes to
improve water rights processing for which it has current administrative
authority. The department shall report on reforms implemented and efficiencies
achieved as demonstrated through enhanced permit processing to the appropriate
committees of the legislature on December 1, 2011, and October 1, 2012.

(a) The department shall consult with key stakeholders on statutory barriers
to efficient water rights processing and effective water management, including
identification of obsolete, confusing, or conflicting statutory provisions. The
department shall report stakeholder recommendations to appropriate committees
of the legislature by December 1, 2011, and October 1, 2012.

(b) $500,000 of the general fund—state appropriation for fiscal year 2013 is
provided solely for processing water right permit applications only if the
department of ecology issues at |east five hundred water right decisionsin fiscal
year 2012, and if the department of ecology does not issue at least five hundred
water right decisions in fiscal year 2012 the amount provided in this subsection
shall lapse and remain unexpended. The department of ecology shall submit a
report to the office of financial management and the state treasurer by June 30,
2012, that documents whether five hundred water right decisions were issued in
fiscal year 2012.

(c) The department shall maintain an ongoing accounting of water right
applications received and acted on and shall post that information to the
department's internet site.

(8) ((Appropriation

1)) $1,075,000 of the general fund—state appropriation for fiscal year
2012 and $1,075,000 of the general fund—state appropriation for fiscal year
2013 are provided solely for processing the backlog of pending water rights
permit applications in the water resources program.

Sec. 303. 2011 1st sp.s. ¢ 50 s 303 (uncodified) is amended to read as
follows:

FOR THE STATE PARKS AND RECREATION COMMISSION

General Fund—State Appropriation (FY 2012) . ................ $8,955,000
General Fund—State Appropriation (FY 2013)................. $8,379,000
General Fund—Federal Appropriation. ....................... $5,905,000
Winter Recreation Program Account—State Appropriation ... . ... $1,761,000
ORV and Nonhighway Vehicle Account—State Appropriation. . ... .. $224,000
Snowmobile Account—State Appropriation . .................. $4,848,000
Agquatic Lands Enhancement Account—State Appropriation .. ... ... $363,000

Parks Renewal and Stewardship Account—State
APPropriation. . ... (($115,779.000))
$116.087,000
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Parks Renewal and Stewardship Account—Private/L ocal

ApPPropriation. .. ... $300,000
TOTAL APPROPRIATION . ... ooeee e (($346.,514,000))
$146,822,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $8,876,000 of the general fund—state appropriation for fiscal year 2012
and $8,300,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely to operate and maintain state parks as the commission
implements a new fee structure. The goal of this structure is to make the parks
system self-supporting. By August 1, 2012, state parks must submit a report to
the office of financial management detailing its progress toward this goa and
outlining any additional statutory changes needed for successful
implementation.

(2) $79,000 of the general fund—state appropriation for fiscal year 2012
and $79,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for agrant for the operation of the Northwest avalanche center.

(3) $53,928,000 of the parks renewal and stewardship account—state
appropriation is provided solely for implementation of Second Substitute Senate
Bill No. 5622 (state |and recreation access). If the bill is not enacted by June 30,
2011, the amount provided in this subsection shall lapse.

((65))) (4) Prior to closing any state park, the commission must notify all
affected local governments and relevant nonprofit organizations of the intended
closure and provide an opportunity for the notified local governments and
nonprofit organizations to elect to acquire, or enter into, a maintenance and
operating contract with the commission that would allow the park to remain
open.

Sec. 304. 2011 1st sp.s. ¢ 50 s 304 (uncodified) is amended to read as
follows:

FOR THE RECREATION AND CONSERVATION FUNDING BOARD

Genera Fund—State Appropriation (FY 2012) . ............... (($953;000))
$954,000

General Fund—State Appropriation (FY 2013)................ (($972,000))
$973,000

General Fund—Federal Appropriation. . ...................... $3,299,000
General Fund—Private/Local Appropriation..................... $274,000
Aquatic Lands Enhancement Account—State Appropriation ... ... .. $278,000
Vessel Response Account—State Appropriation .................. $100,000
Firearms Range Account—State Appropriation. .. ................. $37,000
Recreation Resources Account—State Appropriation. . .......... $2,874,000
NOVA Program Account—State Appropriation. .. ................ $900,000
TOTAL APPROPRIATION . .. ..ot e (($9;687;000))
$9,689,000

The appropriations in this section are subject to the following conditions
and limitations: $40,000 of the general fund—federal appropriation, $24,000 of
the general fund—private/local appropriation, $100,000 of the vessel response
account—state appropriation, and $12,000 of the recreation resources account—
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state appropriation are provided solely for House Bill No. 1413 (invasive species
council). If the bill is not enacted by June 30, 2011, the amounts provided in this
subsection shall lapse.

Sec. 305. 2011 1st sp.s. ¢ 50 s 305 (uncodified) is amended to read as
follows:

FOR THE ENVIRONMENTAL AND LAND USE HEARINGS OFFICE
General Fund—State Appropriation (FY 2012) . .............. (($2,419,000))
$2,308,000
General Fund—State Appropriation (FY 2013)............... (($2:422,000))
$2,275,000
TOTAL APPROPRIATION . . ..o (($4:841000)

Sec. 306. 2011 1st sp.s. ¢ 50 s 306 (uncodified) is amended to read as
follows:

FOR THE CONSERVATION COMMISSION
General Fund—State Appropriation (FY 2012)............... (($6,790.000)

General Fund—State Appropriation (FY 2013) ............... (($6;793:000)

General Fund—Federal Appropriation. ....................... $1,301,000
TOTAL APPROPRIATION . ...t ov oo (($4,884.000))
$14,882,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) The conservation commission, in cooperation with all conservation
districts, will seek to minimize conservation district overhead costs. These
efforts may include consolidating conservation districts.

(2) $122,000 of the general fund—federal appropriation is provided solely
for Engrossed Substitute House Bill No. 1886 (Ruckelshaus center process). If
the bill is not enacted by June 30, 2011, the amount provided in this subsection
shall lapse.

Sec. 307. 2011 1st sp.s. ¢ 50 s 307 (uncodified) is amended to read as
follows:

FOR THE DEPARTMENT OF FISH AND WILDLIFE

General Fund—State Appropriation (FY 2012).............. (($35;721;,000))

$34,695,000

General Fund—State Appropriation (FY 2013).............. (($33,666;000))

$32,388,000

General Fund—Federal Appropriation. ..................... $105,717,000

General Fund—Private/Local Appropriation................ (($56,741,000))

$57,025,000

ORV and Nonhighway Vehicle Account—State Appropriation. . . . . .. $391,000
Aquatic Lands Enhancement Account—State

APPropriation. . ... (($6,856;000))

$8,230,000

Recreational Fisheries Enhancement—State Appropriation. . . ... .. $3,550,000

Warm Water Game Fish Account—State Appropriation . ......... $3,051,000
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Eastern Washington Pheasant Enhancement Account—State

ApPPropriation. .. ... $849,000
Aquatic Invasive Species Enforcement Account—State

APPropriation. . . ...ovt i $204,000
Aquatic Invasive Species Prevention Account—State

APPropriation. . ...t $719,000

State Wildlife Account—State Appropriation . ............. (($160,169.000))

$100,424,000

Special Wildlife Account—State Appropriation ................ $2,384,000

Specia Wildlife Account—Federal Appropriation ............ (($3;428,000))

$500,000

Special Wildlife Account—Private/L ocal Appropriation. .. ...... (($48%000))

$3,415,000

Wildlife Rehabilitation Account—State Appropriation. ............ $259,000
Regional Fisheries Enhancement Salmonid Recovery

Account—Federal Appropriation ............... ... .. ... $5,001,000

Qil Spill Prevention Account—State Appropriation ............... $887,000

Oyster Reserve Land Account—State Appropriation. . ............. $921,000

TOTAL APPROPRIATION . ... (($354,974,000))

$360,610,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $294,000 of the aguatic lands enhancement account—state
appropriation is provided solely for the implementation of hatchery reform
recommendations defined by the hatchery scientific review group.

(2) $355,000 of the general fund—state appropriation for fiscal year 2012
and $355,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for the department to continue a pilot project with the
Confederated Tribes of the Colville Reservation to develop expanded
recreational fishing opportunities on Lake Rufus Woods and its northern
shoreline and to conduct joint enforcement of lake fisheries on Lake Rufus
Woods and adjoining waters, pursuant to state and tribal intergovernmental
agreements developed under the Columbia River water supply program. For the
purposes of the pilot project:

(8 A fishing permit issued to a nontribal member by the Colville Tribes
shall satisfy the license requirement of RCW 77.32.010 on the waters of Lake
Rufus Woods and on the north shore of Lake Rufus Woods;

(b) The Colville Tribes have agreed to provide to holders of its nontribal
member fishing permits a means to demonstrate that fish in their possession
were lawfully taken in Lake Rufus Woods;

(c) A Colville tribal member identification card shall satisfy the license
requirement of RCW 77.32.010 on all waters of Lake Rufus Woods;

(d) The department and the Colville Tribes shall jointly designate fishing
areas on the north shore of Lake Rufus Woods for the purposes of enhancing
access to the recreational fisheries on the lake; and

(e) The Colville Tribes have agreed to recognize a fishing license issued
under RCW 77.32.470 or RCW 77.32.490 as satisfying the nontribal member
fishing permit requirements of Colville tribal law on the reservation portion of
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the waters of Lake Rufus Woods and at designated fishing areas on the north
shore of Lake Rufus Woods;

(3) Prior to submitting its 2013-2015 biennial operating and capital budget
request related to state fish hatcheries to the office of financial management, the
department shall contract with the hatchery scientific review group (HSRG) to
review this request. This review shall: (a) Determine if the proposed requests
are consistent with HSRG recommendations; (b) prioritize the components of
the requests based on their contributions to protecting wild salmonid stocks and
meeting the recommendations of the HSRG; and (c¢) evaluate whether the
proposed requests are being made in the most cost effective manner. The
department shall provide a copy of the HSRG review to the office of financial
management with their agency budget proposal.

(4) $400,000 of the general fund—state appropriation for fiscal year 2012
and $400,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for a state match to support the Puget Sound nearshore
partnership between the department and the U.S. army corps of engineers.

(5) $50,000 of the general fund—state appropriation for fiscal year 2012
and $50,000 of the genera fund—state appropriation for fiscal year 2013 are
provided solely for removal of derelict gear in Washington waters.

(6) $100,000 of the eastern Washington pheasant enhancement account—
state appropriation is provided solely for the department to support efforts to
enhance permanent and temporary pheasant habitat on public and private lands
in Grant, Franklin, and Adams counties. The department may support efforts by
entities including conservation districts, nonprofit organizations, and
landowners, and must require such entities to provide significant nonstate
matching resources, which may be in the form of funds, material, or labor.

(7) Within the amounts appropriated in this section, the department shall
identify additional opportunities for partnershipsin order to keep fish hatcheries
operational. Such partnerships shall aim to maintain fish production and salmon
recovery with less reliance on state operating funds.

(8) By September 1, 2011, the department shall update its interagency
agreement dated September 30, 2010, with the department of natural resources
concerning land management services on the department of fish and wildlife's
wildlife conservation and recreation lands. The update shall include rates and
termsfor services.

(9) Prior to opening game management unit 490 to public hunting, the
department shall complete an environmental impact statement that includes an
assessment of how public hunting activities will impact the ongoing protection
of the public water supply.

(10) $18,514,000 of the state wildlife account—state appropriation is
provided solely for the implementation of Second Substitute Senate Bill No.
5385 (state wildlife account). If the bill is not enacted by June 30, 2011, the
amount provided in this subsection shall lapse.

(11) $9,418,000 of the state wildlife account—state appropriation is
provided solely for the implementation of Second Substitute Senate Bill No.
5622 (state land recreation access). If the bill is not enacted by June 30, 2011,
the amount provided in this subsection shall lapse.

Sec. 308. 2011 1st sp.s. ¢ 50 s 308 (uncodified) is amended to read as
follows:
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FOR THE DEPARTMENT OF NATURAL RESOURCES

Genera Fund—State Appropriation (FY 2012) .............. (($33,856;000))
$31,324,000
Genera Fund—State Appropriation (FY 2013).............. (($35;657000))
$35,791,000
General Fund—Federal Appropriation. .. .................... $27,919,000
General Fund—Private/Local Appropriation................... $2,374,000
Forest Devel opment Account—State Appropriation .......... (($41:56%000))
$41,717,000
ORV and Nonhighway Vehicle Account—State Appropriation. . . . . $4,387,000
Surveys and Maps Account—State Appropriation. .. ............ $2,346,000
Aquatic Lands Enhancement Account—State
ApPPropriation. . ... (($+218,000))
$7.224,000
Resources Management Cost Account—State
APPropriation. . ... (($81:800;000))
$82,097,000
Surface Mining Reclamation Account—State
APPropriation. . ... e $3,484,000
Disaster Response Account—State Appropriation. . ............. $5,000,000
Forest and Fish Support Account—State Appropriation .......... $7,933,000
Aquatic Land Dredged Material Disposal Site
Account—State Appropriation . ........ .. $838,000
Natural Resources Conservation Areas Stewardship
Account—State Appropriation . ... . e $34,000
State Toxics Control Account—State Appropriation................ $80,000
Air Pollution Control Account—State Appropriation .......... (($%319,000))
$669,000
NOVA Program Account—State Appropriation. .. ................ $639,000
Derelict Vessel Removal Account—State Appropriation. . ........ $1,761,000
Agricultural College Trust Management Account—State
APPropriation. . ... e $1,854,000
TOTAL APPROPRIATION . ... (($259,406,000))
$257,471,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) (($9+4000)) $710,000 of the genera fund—state appropriation for
fiscal year 2012 and $915,000 of the general fund—state appropriation for fiscal
year 2013 are provided solely for deposit into the agricultural college trust
management account and are provided solely to manage approximately 70,700
acres of Washington State University's agricultural college trust lands.

(2) (($16,6346000)) $8,030,000 of the generd fund—state appropriation for
fiscal year 2012, $10,037,000 of the general fund—state appropriation for fiscal
year 2013, and $5,000,000 of the disaster response account—state appropriation
are provided solely for emergency fire suppression. None of the general fund
and disaster response account amounts provided in this subsection may be used
to fund agency indirect and administrative expenses. Agency indirect and
administrative costs shall be allocated among the agency's remaining accounts
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and appropriations. The department of natural resources shall submit a quarterly
report to the office of financial management and the legidative fiscal committees
detailing information on current and planned expenditures from the disaster
response account. This work shall be done in coordination with the military
department.

(3) $4,000,000 of the forest and fish support account—state appropriation is
provided solely for adaptive management, monitoring, and participation grants
totribes. If federal funding for this purposeis reinstated, the amount provided in
this subsection shall lapse.

(4) $333,000 of the forest and fish support account—state appropriation is
provided solely for adaptive management, monitoring, and participation grants
to nongovernmental organizations.

(5) $487,000 of the general fund—state appropriation is provided solely to
fund interagency agreements with the department of ecology and the department
of fish and wildlife as part of the adaptive management process.

(6) $1,000,000 of the general fund—federal appropriation and $1,000,000
of the forest and fish support account—state appropriation are provided solely
for continuing scientific studies already underway as part of the adaptive
management process. Funds may not be used to initiate new studies unless the
department secures new federal funding for the adaptive management process.

(7) The department is authorized to increase the silviculture burning permit
fee in the 2011-2013 biennium by up to eighty dollars plus fifty cents per ton for
each ton of material burned in excess of one hundred tons.

(8) $440,000 of the state general fund—state appropriation for fiscal year
2012 and $440,000 of the state general fund—state appropriation for fiscal year
2013 are provided solely for forest work crews that support correctional camps
and are contingent upon continuing operations of Naselle youth camp.

(9) By September 1, 2011, the department shall update its interagency
agreement dated September 30, 2010, with the department of fish and wildlife
concerning land management services on the department of fish and wildlife's
wildlife conservation and recreation lands. The update shall include rates and
termsfor services.

Sec. 309. 2011 1st sp.s. ¢ 50 s 309 (uncodified) is amended to read as
follows:

FOR THE DEPARTMENT OF AGRICULTURE

General Fund—State Appropriation (FY 2012).............. (($35,729:000))

$15,484,000

General Fund—State Appropriation (FY 2013).............. (($15;3745000))

$14,875,000

General Fund—Federal Appropriation. .................... (($22,925;000))

$22,940,000

General Fund—Private/L ocal Appropriation. .................... $190,000
Aquatic Lands Enhancement Account—State

Appropriation. . ... (($2,674,000))

$2,553,000

State Toxics Control Account—State Appropriation........... (($5:126,000))

$5,118,000

Water Quality Permit Account—State Appropriation ............... $60,000
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Freshwater Aquatic Weeds A ccount—State Appropriation. .. ....... $280.000
TOTAL APPROPRIATION . .. ...t (($61;465,000))
$61,500,000

The appropriations in this section are subject to the following conditions
and limitations: $5,308,445 of the general fund—state appropriation for fiscal
year 2012 and $5,302,905 of the general fund—state appropriation for fiscal
year 2013 are provided solely for implementing the food assistance program as
defined in RCW 43.23.290.

Sec. 310. 2011 1st sp.s. ¢ 50 s 310 (uncodified) is amended to read as
follows:

FOR THE WASHINGTON POLLUTION LIABILITY INSURANCE
PROGRAM
Pollution Liability Insurance Program Trust
Account—State Appropriation . ............ .0 i (($335;000))
$668,000

Sec. 311. 2011 1st sp.s. ¢ 50 s 311 (uncodified) is amended to read as
follows:

FOR THE PUGET SOUND PARTNERSHIP

Genera Fund—State Appropriation (FY 2012) . .............. (($2,545;000))
$2,399,000

General Fund—State Appropriation (FY 2013) . .............. (($2,520,000))
$2,424,000

General Fund—Federal Appropriation. . ...................... $9,581,000
General Fund—Private/Local Appropriation. ..................... $25,000
Aquatic Lands Enhancement Account—State Appropriation ... ..... $493,000
State Toxics Control Account—State Appropriation............... $665,000
TOTAL APPROPRIATION . ..o (($15;829:000))
$15,587,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) (($706,000)) $665.000 of the state toxics control account—state
appropriation is provided solely for activities that contribute to Puget Sound
protection and recovery, including provision of independent advice and
assessment of the state's oil spill prevention, preparedness, and response
programs, including review of existing activities and recommendations for any
necessary improvements. The partnership may carry out this function through
an existing committee, such as the ecosystem coordination board or the
leadership council, or may appoint a special advisory council. Becausethisisa
unique statewide program, the partnership may invite participation from outside
the Puget Sound region.

(2) Within the amounts appropriated in this section, the Puget Sound
partnership shall facilitate an ongoing monitoring consortium to integrate
monitoring efforts for storm water, water quality, watershed health, and other
indicators to enhance monitoring efforts in Puget Sound.
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PART IV
TRANSPORTATION

Sec. 401. 2011 1st sp.s. ¢ 50 s 401 (uncodified) is amended to read as
follows:

FOR THE DEPARTMENT OF LICENSING

General Fund—State Appropriation (FY 2012)............... (($:265;000))
$1,167,000
General Fund—State Appropriation (FY 2013)............... (($1508,000))
$1,307,000
Architects License Account—State Appropriation . ............. $1,084,000
Professional Engineers' Account—State
Appropriation. . ... (($3;524,000))
$3,518,000
Real Estate Commission Account—State Appropriation. .. ... .. (($9,843,000))
$9,833,000
Uniform Commercial Code Account—State
Appropriation. . ... (($3,226,000))
$3,120,000
Real Estate Education Account—State Appropriation.............. $276,000
Real Estate Appraiser Commission Account—State
APPropriation. . ...t $1,687,000
Business and Professions Account—State
Appropriation. . ... (($15:646;000))
$15,592,000
Real Estate Research Account—State Appropriation. .............. $622,000
Geologists' Account—State Appropriation. . ......... ... .. $51,000
Derelict Vessel Removal Account—State Appropriation. ............ $31,000
TOTAL APPROPRIATION . .. ... (($38,663,000))
$38,288,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) Pursuant to RCW 43.135.055, the department is authorized to increase
fees for collection agencies. This increase is necessary to support the
expenditures authorized in this section, consistent with RCW 43.24.086.

(2) $8,000 of the business and professions account—state appropriation is
provided solely to implement Substitute Senate Bill No. 5574 (collection
agencies).

Sec. 402. 2011 1st sp.s. ¢ 50 s 402 (uncodified) is amended to read as
follows:

FOR THE STATE PATROL

General Fund—State Appropriation (FY 2012) .............. (($38,921,000))
$37,352,000
General Fund—State Appropriation (FY 2013).............. (($36;578,000))
$35,108,000
General Fund—Federal Appropriation. ...................... $16,081,000
General Fund—Private/Local Appropriation. .................. $3,021,000
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Death Investigations Account—State Appropriation. . ......... (($5;572,000))
$5,551,000
County Criminal Justice Assistance Account—State
ApPPropriation. . ...t $3,215,000
Municipal Criminal Justice Assistance Account—State
ApPPropriation. . ... $1,290,000
Fire Service Trust Account—State Appropriation. ................ $131,000
Disaster Response Account—State Appropriation. . ............. $8,002,000
Fire Service Training Account—State Appropriation . ......... (($9;6106,000))
$9,394,000
Aquatic Invasive Species Enforcement Account—State
APPropriation. . ... $54,000
State Toxics Control Account—State Appropriation............... $505,000
Fingerprint Identification Account—State
APPropriation. . . ... (($8;788,000))
$10,090,000
Vehicle License Fraud Account—State Appropriation. . ............ $339,000
TOTAL APPROPRIATION . . ... (($131,507,000))
$130,133,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $200,000 of the fire service training account—state appropriation is
provided solely for two FTES in the office of the state director of fire protection
to exclusively review K-12 construction documents for fire and life safety in
accordance with the state building code. It isthe intent of this appropriation to
provide these services only to those districts that are located in counties without
qualified review capabilities.

(2) $8,000,000 of the disaster response account—state appropriation is
provided solely for Washington state fire service resource mobilization costs
incurred in response to an emergency or disaster authorized under RCW
43.43.960 and 43.43.964. The state patrol shall submit areport quarterly to the
office of financial management and the legislative fiscal committees detailing
information on current and planned expenditures from this account. This work
shall be done in coordination with the military department.

(3) $400,000 of the fire service training account—state appropriation is
provided solely for the firefighter apprenticeship training program.

(4) In accordance with RCW 43.43.742 the state patrol is authorized to
increase the following fees in fiscal year 2012 as necessary to meet the actual
costs of conducting business and the appropriation levelsin this section: Notary
servicefee.

(5) $59,000 of the fingerprint identification account—state appropriation is
provided solely for implementation of Engrossed Second Substitute House Bill
No. 1776 (child care center licensing). If the bill is not enacted by June 30,
2011, the amount provided in this subsection shall lapse.

(6) $6,000 of the fingerprint identification account—state appropriation is
provided solely for implementation of Engrossed Substitute House Bill No. 1494
(vulnerable adult referrals). If the bill is not enacted by June 30, 2011, the
amount provided in this subsection shall lapse.
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PART V
EDUCATION

Sec. 501. 2011 1st sp.s. ¢ 50 s 501 (uncodified) is amended to read as
follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION
General Fund—State Appropriation (FY 2012).............. (($25:761,000))
$25,406,000
General Fund—State Appropriation (FY 2013).............. (($23,652,000))
$22,502,000
General Fund—Federal Appropriation. .................... (($81;065;000))
$77,065,000
General Fund—Private/Local Appropriation. .................. $4,000,000
TOTAL APPROPRIATION . ... oveeeeeeeen (($133.818.000))
$128,973,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) A maximum of (($16,;456,000)) $16,139,000 of the general fund—state
appropriation for fisca year 2012 and (($13;889,000)) $13,335,000 of the
general fund—state appropriation for fiscal year 2013 is for state agency
operations.

(a) (($9,365;000)) $9,775,000 of the general fund—state appropriation for
fiscal year 2012 and (($8;451000)) $8.532,000 of the general fund—state
appropriation for fiscal year 2013 are provided solely for the operation and
expenses of the office of the superintendent of public instruction.

(i) Within the amounts provided in this subsection (1)(a), the superintendent
shall recognize the extraordinary accomplishments of four students who have
demonstrated a strong understanding of the civics essentia learning
requirements to receive the Daniel J. Evans civic education award.

(i) By January 1, 2012, the office of the superintendent of public instruction
shall issue areport to the legislature with atimeline and an estimate of costs for
implementation of the common core standards. The report must incorporate
feedback from an open public forum for recommendations to enhance the
standards, particularly in math.

(iii) Within the amounts provided, and in consultation with the public school
employees of Washington and the Washington school counselors' association,
the office of the superintendent of public instruction shall develop a model
policy that further defines the recommended roles and responsibilities of
graduation coaches and identifies best practices for how graduation coaches
work in coordination with school counselors and in the context of a
comprehensive school guidance and counseling program.

((6A)) (iv) The office of the superintendent of public instruction shall, no
later than August 1, 2011, establish a standard statewide definition of unexcused
absence. The definition shall be reported to the ways and means committees of
the senate and house of representatives for legislative review in the 2012
legislative session. Beginning no later than January 1, 2012, districts shall report
to the office of the superintendent of public instruction, daily student unexcused
absence data by school.
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(b) $1,964,000 of the general fund—state appropriation for fiscal year 2012
and $1,017,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for activities associated with the implementation of new school
finance systems required by chapter 236, Laws of 2010 (K-12 education
funding) and chapter 548, Laws of 2009 (state's education system), including
technical staff, systems reprogramming, and workgroup deliberations, including
the quality education council and the data governance working group.

(c) $851,000 of the genera fund—state appropriation for fiscal year 2012
and $851,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for the operation and expenses of the state board of education,
including basic education assistance activities.

(d) $1,744,000 of the general fund—state appropriation for fiscal year 2012
and $1,362,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely to the professional educator standards board for the following:

(i) $1,050,000 in fiscal year 2012 and $1,050,000 in fiscal year 2013 are for
the operation and expenses of the Washington professional educator standards
board; and

(ii) $694,000 of the general fund—state appropriation for fiscal year 2012
and $312,000 of the general fund—state appropriation for fiscal year 2013 are
for conditional scholarship loans and mentor stipends provided through the
aternative routes to certification program administered by the professional
educator standards board, including the pipeline for paraeducators program and
the retooling to teach conditional loan programs. Funding within this subsection
(D)(d)(ii) is aso provided for the recruiting Washington teachers program.
Funding reductions in this subsection (1)(d)(ii) in the 2011-2013 fiscal biennium
are intended to be one-time.

(e) $133,000 of the general fund—state appropriation for fiscal year 2012
and $133,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for the implementation of chapter 240, Laws of 2010, including
staffing the office of equity and civil rights.

() $50,000 of the general fund—state appropriation for fiscal year 2012 and
$50,000 of the general fund—state appropriation for fisca year 2013 are
provided solely for the ongoing work of the ((achievement)) education
opportunity gap oversight and accountability committee.

(9) $45,000 of the general fund—state appropriation for fiscal year 2012
and $45,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for the implementation of chapter 380, Laws of 2009 (enacting
the interstate compact on educational opportunity for military children).

(h) $159,000 of the general fund—state appropriation for fiscal year 2012
and $93,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for the implementation of chapter 185, Laws of 2011 (bullying
prevention), which requires the office of the superintendent of public instruction
to convene an ongoing workgroup on school bullying and harassment
prevention. Within the amounts provided, $140,000 is for youth suicide
prevention activities.

((6))) (i) $1,227,000 of the general fund—state appropriation for fiscal year
2012 and $1,227,000 of the general fund—state appropriation for fiscal year
2013 are provided solely for implementing a comprehensive data system to
include financial, student, and educator data, including development and
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maintenance of the comprehensive education data and research system
(CEDARYS).

((69))) (j) $25,000 of the general fund—state appropriation for fiscal year
2012 and $25,000 of the general fund—state appropriation for fiscal year 2013
are provided solely for project citizen, a program sponsored by the national
conference of state legisatures and the center for civic education to promote
participation in government by middle school students.

() (k) $166,000 of the general fund—state appropriation for fiscal year
2012 is provided solely for the implementation of chapter 192, Laws of 2011
(school district insolvency). Funding is provided to develop a clear legal
framework and process for dissolution of aschool district.

(2) $9,267,000 of the general fund—state appropriation for fiscal year 2012
and $9,167,000 of the general fund—state appropriation for fiscal year 2013 are
for statewide programs.

(8) HEALTH AND SAFETY

(1) $2,541,000 of the general fund—state appropriation for fiscal year 2012
and $2,541,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for a corps of nurses located at educational service districts, as
determined by the superintendent of public instruction, to be dispatched to the
most needy schools to provide direct care to students, health education, and
training for school staff.

(i) $50,000 of the general fund—state appropriation for fiscal year 2012
and $50,000 of the genera fund—state appropriation for fiscal year 2013 are
provided solely for a nonviolence and leadership training program provided by
the institute for community leadership.

(b) TECHNOLOGY

$1,221,000 of the general fund—state appropriation for fiscal year 2012 and
$1,221,000 of the genera fund—state appropriation for fiscal year 2013 are
provided solely for K-20 telecommunications network technical support in the
K-12 sector to prevent system failures and avoid interruptions in school
utilization of the data processing and video-conferencing capabilities of the
network. These funds may be used to purchase engineering and advanced
technical support for the network.

(c) GRANTS AND ALLOCATIONS

(i) $675,000 of the general fund—state appropriation for fiscal year 2012
and $675,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for the Washington state achievers scholarship program. The
funds shall be used to support community involvement officers that recruit, train,
and match community volunteer mentors with students selected as achievers
scholars.

(ii) $1,000,000 of the general fund—state appropriation for fiscal year 2012
and $1,000,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for contracting with a college scholarship organization with
expertise in conducting outreach to students concerning €igibility for the
Washington college bound scholarship consistent with chapter 405, Laws of
2007.
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(iii) $2,808,000 of the general fund—state appropriation for fiscal year 2012
and $2,808,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for the dissemination of the navigation 101 curriculum to all
districts. The funding shall support electronic student planning tools and
software for analyzing the impact of navigation 101 on student performance, as
well as grants to a maximum of one hundred school districts each year, based on
progress and need for the implementation of the navigation 101 program. The
implementation grants shall be awarded to a cross-section of school districts
reflecting a balance of geographic and demographic characteristics. Within the
amounts provided, the office of the superintendent of public instruction will
create a navigation 101 accountability model to analyze the impact of the
program.

(iv) $337,000 of the general fund—state appropriation for fiscal year 2012
and $337,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for implementation of the building bridges statewide program
for comprehensive dropout prevention, intervention, and reengagement
strategies.

(v) $135,000 of the general fund—state appropriation for fiscal year 2012
and $135,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for dropout prevention programs at the office of the
superintendent of public instruction, including the jobs for America's graduates
(JAG) program.

(vi) $500,000 of the general fund—state appropriation for fiscal year 2012
and $400,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for the implementation of chapter 340, Laws of 2011
(assessment of students in state-funded full-day kindergarten classrooms),
including the development and implementation of the Washington kindergarten
inventory of developing skills (WaKIDS).

Sec. 502. 2011 1st sp.s. ¢ 50 s 502 (uncodified) is amended to read as
follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR
GENERAL APPORTIONMENT

General Fund—State Appropriation (FY 2012)........... (($5;242,764,000))

$5,253,769,000

General Fund—State Appropriation (FY 2013)........... (($5.214,670.600))

$5,205,868,000

General Fund—Federal Appropriation. . . .................... $22,078,000

TOTAL APPROPRIATION ... ....oveennn. .. (($20,459,7/4,000))

$10,481,715,000

The appropriations in this section are subject to the following conditions
and limitations:

(1)(a) Each general fund fiscal year appropriation includes such funds as are
necessary to complete the school year ending in the fiscal year and for prior
fiscal year adjustments.

(b) For the 2011-12 and 2012-13 school years, the superintendent shall
allocate general apportionment funding to school districts as provided in the
funding formulas and salary schedules in sections 502 and 503 of this act,
excluding (c) of this subsection.
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(c) From July 1, 2011 to August 31, 2011, the superintendent shall allocate
general apportionment funding to school districts programs as provided in
sections 502 and 504, chapter 564, Laws of 2009, as amended through sections
1402 and 1403 of this act.

(d) The appropriations in this section include federal funds provided
through section 101 of PL. No. 111-226 (education jobs fund), which shall be
used to support general apportionment program funding. In distributing general
apportionment allocations under this section for the 2011-12 school year, the
superintendent shall include the additional amount of $3,078,000 allocated by
the United States department of education on September 16, 2011, provided
through 101 of PL. No. 111-226 (education jobs fund) as part of each district's
general apportionment allocation.

(e) The enrollment of any district shall be the annual average number of
full-time equivalent students and part-time students as provided in RCW
28A.150.350, enrolled on the fourth day of school in September and on the first
school day of each month October through June, including students who are in
attendance pursuant to RCW 28A.335.160 and 28A.225.250 who do not reside
within the servicing school district. Any school district concluding its basic
education program in May must report the enrollment of the last school day held
in May in lieu of aJune enrollment.

(2) CERTIFICATED INSTRUCTIONAL STAFF ALLOCATIONS

Allocations for certificated instructional staff salaries for the 2011-12 and
2012-13 school years are determined using formula-generated staff units
calculated pursuant to this subsection.

(a) Certificated instructional staff units, as defined in RCW 28A.150.410,
shall be allocated to reflect the minimum class size alocations, requirements,
and school prototypes assumptions as provided in RCW 28A.150.260. The
superintendent shall ((adiust)) make allocations to school districts based on the
district's annual average full-time equivalent student enrollment in each grade.

(b) Additional certificated instructional staff units provided in this
subsection (2) that exceed the minimum requirements in RCW 28A.150.260 are
enhancements outside the program of basic education, except as otherwise
provided in this section.

(c)(i) The superintendent shall base allocations for each level of prototypical
school on the following regular education average class size of full-time
equivalent students per teacher, except as provided in (c)(ii) of this subsection:

General education class size:

Grade RCW 28A.150.260
GradesK-3 ... .. 25.23
Graded ... 27.00
Grades5-6 ... 27.00
Grades 7-8 ... 28.53
Grades9-12 ... 28.74



WASHINGTON LAWS, 2011 2nd Sp. Sess. Ch.9

The superintendent shall base allocations for career and technical education
(CTE) and skill center programs average class size as provided in RCW
28A..150.260.

(i) For each level of prototypical school at which more than fifty percent of
the students were eligible for free and reduced-price meals in the prior school
year, the superintendent shall allocate funding based on the following average
class size of full-time equivalent students per teacher:

General education class sizein high poverty school:

GradesK-3 ... . 24.10
Graded . e 27.00
Grades56 ... 27.00
Grades7-8 ... 28.53
Grades9-12 ... 28.74

(iii) Pursuant to RCW 28A.150.260(4)(a), the assumed teacher planning
period, expressed as a percentage of a teacher work day, is 13.42 percent in
grades K-6, and 16.67 percent in grades 7-12; and

(iv) Laboratory science, advanced placement, and international
baccal aureate courses are funded at the same class size assumptions as general
education schoolsin the same grade; and

(d)(i) Funding for teacher librarians, school nurses, social workers, school
psychologists, and guidance counselors is allocated based on the school
prototypes as provided in RCW 28A.150.260 and is considered certificated
instructional staff, except as provided in (d)(ii) of this subsection.

(if) Students in approved career and technical education and skill center
programs generate certificated instructional staff unitsto provide for the services
of teacher librarians, school nurses, social workers, school psychologists, and
guidance counselors at the following combined rate per 1000 students:

Career and Technical Education
students . ... 2.02 per 1000 student FTE's
Skill Center students. .................oon... 2.36 per 1000 student FTE's

(3) ADMINISTRATIVE STAFF ALLOCATIONS

(&) Allocations for school building-level certificated administrative staff
salaries for the 2011-12 and 2012-13 school years for general education students
are determined using the formula-generated staff units provided in RCW
28A.150.260, and adjusted based on a district's annual average full-time
equivalent student enrollment in each grade.

(b) Students in approved career and technical education and skill center
programs generate certificated school building-level administrator staff units at
per student rates that exceed the general education rate in (a) of this subsection
by the following percentages:

Career and Technical Educationstudents. ...................... 2.5 percent
Skill Center students. . ... 19.75 percent
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(4) CLASSIFIED STAFF ALLOCATIONS

Allocations for classified staff units providing school building-level and
district-wide support services for the 2011-12 and 2012-13 school years are
determined using the formula-generated staff units provided in RCW
28A.150.260, and adjusted based on each district's annual average full-time
equivalent student enrollment in each grade.

(5) CENTRAL OFFICE ALLOCATIONS

In addition to classified and administrative staff units alocated in
subsections (3) and (4) of this section, classified and administrative staff units
are provided for the 2011-12 and 2012-13 school year for the centra office
administrative costs of operating a school district, at the following rates:

(a) The total central office staff units provided in this subsection (5) are
caculated by first multiplying the total number of eligible certificated
instructional, certificated administrative, and classified staff units providing
school-based or district-wide support services, as identified in RCW
28A.150.260(6)(b), by 5.3 percent.

(b) Of the central office staff units calculated in (&) of this subsection, 74.53
percent are allocated as classified staff units, as generated in subsection (4) of
this section, and 25.47 percent shall be allocated as administrative staff units, as
generated in subsection (3) of this section.

(c) Staff units generated as enhancements outside the program of basic
education to the minimum requirements of RCW 28A.150.260, and staff units
generated by skill center and career-technical students, are excluded from the
total central office staff units calculation in (a) of this subsection.

(d) For students in approved career-technical and skill center programs,
central office classified units are allocated at the same staff unit per student rate
as those generated for general education students of the same grade in this
subsection (5), and central office administrative staff units are allocated at staff
unit per student rates that exceed the general education rate established for
students in the same grade in this subsection (5) by 3.69 percent for career and
technical education students, and 21.92 percent for skill center students.

(6) FRINGE BENEFIT ALLOCATIONS

Fringe benefit allocations shall be calculated at a rate of ((16-49)) 16.33
percent in the 2011-12 school year and ((36:50)) 16.33 percent in the 2012-13
school year for certificated salary allocations provided under subsections (2),
(3), and (5) of this section, and a rate of ((48:86)) 18.73 percent in the 2011-12
school year and ((38-88)) 18.73 percent in the 2012-13 school year for classified
salary allocations provided under subsections (4) and (5) of this section.

(7) INSURANCE BENEFIT ALLOCATIONS

Insurance benefit allocations shall be calculated at the maintenance rate
specified in section 504 of this act, based on the number of benefit units
determined as follows:

(a) The number of certificated staff units determined in subsections (2), (3),
and (5) of this section; and

(b) The number of classified staff units determined in subsections (4) and
(5) of this section multiplied by 1.152. This factor is intended to adjust
alocations so that, for the purposes of distributing insurance benefits, full-time
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equivalent classified employees may be calculated on the basis of 1440 hours of
work per year, with no individual employee counted as more than one full-time
equivalent.

(8) MATERIALS, SUPPLIES, AND OPERATING COSTS (MSOC)
ALLOCATIONS

Funding is allocated per annual average full-time equivalent student for the
materials, supplies, and operating costs (MSOC) incurred by school districts,
consistent with the requirements of RCW 28A.150.260.

(8 MSOC funding for general education students are allocated at the
following per student rates:

MSOC RATES/STUDENT FTE

MSOC Component 2011-12 2012-13
SCHOOL YEAR SCHOOL YEAR
Technology (($5%62)) $57.42 (($5#99)) $58.17
Utilities and Insurance (($354-93)) $156.03 (($15756)) $158.05
Curriculum and Textbooks (($61-22)) $61.65 (($6226)) $62.45
Other Supplies and Library
Materials (($329:97)) $130.89 (($132:18)) $132.59

Instructional Professional
Development for Certificated

and Classified Staff (($9-49)) $9.53 (($9-:63)) $9.66
Facilities Maintenance (($#6-75)) $77.30 (($#8-06)) $78.30
Security and Central Office (($53-17)) $53.55 (($54-08)) $54.25

TOTAL BASIC EDUCATION
MSOC/STUDENT FTE (($542.53)) $546.37  (($551.76)) $553.47

(b) Students in approved skill center programs generate per student FTE
MSOC dlocations which equal the rate for general education students cal culated
in (&) of this subsection, multiplied by afactor of ((218%)) 2.171.

(c) Students in approved exploratory and preparatory career and technical
education programs generate a per student MSOC alocation that is equal to the
rate for general education students calculated in (&) of this subsection, multiplied
by afactor of ((2:459)) 2.442.

(d) Students in laboratory science courses generate per student FTE MSOC
allocations which equal the per student FTE rate for general education students
established in (a) of this subsection.

(9) SUBSTITUTE TEACHER ALLOCATIONS

For the 2011-12 and 2012-13 school years, funding for substitute costs for
classroom teachers is based on four (4) funded substitute days per classroom
teacher unit generated under subsection (2) of this section, at a daily substitute
rate of $151.86.
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(10) ALTERNATIVE LEARNING EXPERIENCE PROGRAM FUNDING

(@) Amounts provided in this section are adjusted to reflect provisions of
House Bill No. 2065 (alocation of funding for funding for students enrolled in
alternative learning experiences).

(b) The superintendent of public instruction shall require al districts
receiving general apportionment funding for alternative learning experience
(ALE) programs as defined in WAC 392-121-182 to provide separate financial
accounting of expenditures for the ALE programs offered in district or with a
provider, including but not limited to private companies and multidistrict
cooperatives, as well as accurate, monthly headcount and FTE enrollment
claimed for basic education, including separate counts of resident and
nonresident students.

(11) VOLUNTARY FULL DAY KINDERGARTEN PROGRAMS

Funding in this section is sufficient to fund voluntary full day kindergarten
programsin qualifying high poverty schools, pursuant to RCW 28A.150.220 and
28A.150.315. Each kindergarten student who enrolls for the voluntary full-day
program in a qualifying school shall count as one-half of one full-time
equivalent student for purpose of making allocations under this section. Funding
in this section provides full-day kindergarten programs for 21 percent of
kindergarten enrollment in the 2011-12 school year, and 22 percent in the 2012-
13 school year. Funding priority shall be given to schools with the highest
poverty levels, as measured by prior year free and reduced price lunch eligibility
rates in each school. Funding in this section is sufficient to fund voluntary full
day kindergarten programs for July and August of the 2010-11 school year.

(12) ADDITIONAL FUNDING FOR SMALL SCHOOL DISTRICTS
AND REMOTE AND NECESSARY PLANTS

For small school districts and remote and necessary school plants within any
district which have been judged to be remote and necessary by the
superintendent of public instruction, additional staff units are provided to ensure
aminimum level of staffing support. Additional administrative and certificated
instructiona staff units provided to districts in this subsection shall be reduced
by the general education staff units, excluding career and technical education
and skills center enhancement units, otherwise provided in subsections (2)
through (5) of this section on a per district basis.

(a) For districts enrolling not more than twenty-five average annual full-
time equivalent students in grades K-8, and for small school plants within any
school district which have been judged to be remote and necessary by the
superintendent of public instruction and enroll not more than twenty-five
average annual full-time equivalent studentsin grades K-8:

(i) For those enrolling no students in grades 7 and 8, 1.76 certificated
instructional staff units and 0.24 certificated administrative staff units for
enroliment of not more than five students, plus one-twentieth of a certificated
instructional staff unit for each additional student enrolled; and

(ii) For those enrolling students in grades 7 or 8, 1.68 certificated
instructional  staff units and 0.32 certificated administrative staff units for
enroliment of not more than five students, plus one-tenth of a certificated
instructional staff unit for each additional student enrolled;
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(b) For specified enrollmentsin districts enrolling more than twenty-five but
not more than one hundred average annual full-time equivalent students in
grades K-8, and for small school plants within any school district which enroll
more than twenty-five average annual full-time equivalent studentsin grades K-
8 and have been judged to be remote and necessary by the superintendent of
public instruction:

(i) For enrollment of up to sixty annual average full-time equivalent
students in grades K-6, 2.76 certificated instructional staff units and 0.24
certificated administrative staff units; and

(if) For enrollment of up to twenty annual average full-time equivalent
students in grades 7 and 8, 0.92 certificated instructional staff units and 0.08
certificated administrative staff units;

(c) For districts operating no more than two high schools with enrollments
of less than three hundred average annual full-time equivalent students, for
enrollment in grades 9-12 in each such school, other than alternative schools:

(i) For remote and necessary schools enrolling students in any grades 9-12
but no more than twenty-five average annual full-time equivalent students in
grades K-12, four and one-half certificated instructional staff units and one-
quarter of a certificated administrative staff unit;

(ii) For @l other small high schools under this subsection, nine certificated
instructional staff units and one-half of a certificated administrative staff unit for
the first sixty average annua full-time equivaent students, and additional staff
units based on aratio of 0.8732 certificated instructional staff units and 0.1268
certificated administrative staff units per each additional forty-three and one-half
average annual full-time equivalent students;

(d) For each nonhigh school district having an enrollment of more than
seventy annual average full-time equivalent students and less than one hundred
eighty students, operating a grades K-8 program or a grades 1-8 program, an
additional one-half of a certificated instructional staff unit;

(e) For each nonhigh school district having an enrollment of more than fifty
annual average full-time equivalent students and less than one hundred eighty
students, operating a grades K-6 program or a grades 1-6 program, an additional
one-half of acertificated instructional staff unit;

(f)(i) For enroliments generating certificated staff unit allocations under (a)
through (e) of this subsection, one classified staff unit for each 2.94 certificated
staff units allocated under such subsections;

(i) For each nonhigh school district with an enrollment of more than fifty
annual average full-time equivalent students and less than one hundred eighty
students, an additional one-half of a classified staff unit; and

(g) School districts receiving additional staff units to support small student
enrollments and remote and necessary plants under subsection (12) of this
section shall generate additional MSOC dlocations consistent with the
nonemployee related costs (NERC) allocation formula in place for the 2010-11
school year as provided section 502, chapter 37, Laws of 2010 1st sp. sess. (2010
supplemental budget), adjusted annually for inflation.

(13) Any school district board of directors may petition the superintendent
of public instruction by submission of a resolution adopted in a public meeting
to reduce or delay any portion of its basic education allocation for any school
year. The superintendent of public instruction shall approve such reduction or
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delay if it does not impair the district's financial condition. Any delay shall not
be for more than two school years. Any reduction or delay shall have no impact
on levy authority pursuant to RCW 84.52.0531 and local effort assistance
pursuant to chapter 28A.500 RCW.

(14) The superintendent may distribute funding for the following programs
outside the basic education formula during fiscal years 2012 and 2013 as
follows:

(a) $589,000 of the general fund—state appropriation for fiscal year 2012
and (($599,000)) $597,000 of the general fund—state appropriation for fiscal
year 2013 are provided solely for fire protection for school districtslocated in a
fire protection district as now or hereafter established pursuant to chapter 52.04
RCW.

(b) $436,000 of the general fund—state appropriation for fiscal year 2012
and $436,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for programs providing skills training for secondary students
who are enrolled in extended day school-to-work programs, as approved by the
superintendent of public instruction. The funds shall be alocated at arate not to
exceed $500 per full-time equivalent student enrolled in those programs.

(c) Funding in this section is sufficient to fund adjustments to school
districts' allocations resulting from the implementation of the prototypical school
funding formula, pursuant to chapter 236, Laws of 2010 (K-12 education
funding). The funding in this section is intended to hold school districts
harmless in total for funding changes resulting from conversion to the
prototypical school formulain the general apportionment program, the learning
assistance program, the transitional bilingual program, and the highly capable
program, after adjustment for changes in enrollment and other caseload
adjustments.

(15) $208,000 of the general fund—state appropriation for fiscal year 2012
and $211,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for school district emergencies as certified by the superintendent
of public instruction. At the close of the fiscal year the superintendent of public
instruction shall report to the office of financial management and the appropriate
fiscal committees of the legislature on the allocations provided to districts and
the nature of the emergency.

(;6) ((
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4)) Funding in this section is sufficient to fund a maximum of 1.6 FTE
enrollment for skills center students pursuant to chapter 463, Laws of 2007.

((48})) (17) Beginning in the 2011-12 school year, students participating in
running start programs may be funded up to a combined maximum enrolIment of
1.2 FTE including school district and institution of higher education enrollment.
In calculating the combined 1.2 FTE, the office of the superintendent of public
instruction may average the participating student's September through June
enrollment to account for differences in the start and end dates for courses
provided by the high school and higher education institution. Additionaly, the
office of the superintendent of public instruction, in consultation with the state
board for community and technical colleges, the higher education coordinating
board, and the education data center, shall annually track and report to the fiscal
committees of the legislature on the combined FTE experience of students
participating in the running start program, including course load analyses at both
the high school and community and technical college system.

((49Y)) (18) If two or more school districts consolidate and each district was
receiving additional basic education formula staff units pursuant to subsection
(12) of this section, the following apply:

(&) For three school years following consolidation, the number of basic
education formula staff units shall not be less than the number of basic education
formula staff units received by the districts in the school year prior to the
consolidation; and

(b) For the fourth through eighth school years following consolidation, the
difference between the basic education formula staff units received by the
digtricts for the school year prior to consolidation and the basic education
formula staff units after consolidation pursuant to subsection (12) of this section
shall be reduced in increments of twenty percent per year.

((26)) (19)(a) Indirect cost charges by a school district to approved career
and technical education middle and secondary programs shall not exceed 15
percent of the combined basic education and career and technical education
program enhancement allocations of state funds. Middle and secondary career
and technical education programs are considered separate programs for funding
and financial reporting purposes under this section.

(b) Career and technical education program full-time equivalent enroll ment
shall be reported on the same monthly basis as the enrollment for students
eligible for basic support, and payments shall be adjusted for reported career and
technical education program enrollments on the same monthly basis as those
adjustments for enrollment for students eligible for basic support.

Sec. 503. 2011 1st sp.s. ¢ 50 s 503 (uncodified) is amended to read as
follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—BASIC
EDUCATION EMPLOYEE COMPENSATION

(1) The following calculations determine the salaries used in the state
alocations for certificated instructional, certificated administrative, and
classified staff units as provided in RCW 28A.150.280 and under section 503 of
this act:

(a) Sdlary dlocations for certificated instructional staff units are determined
for each district by multiplying the district's certificated instructional total base
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salary shown on LEAP Document 2 by the district's average staff mix factor for
certificated instructional staff in that school year, computed using LEAP
document 1; and

(b) Salary alocationsfor certificated administrative staff units and classified
staff units for each district are determined based on the district's certificated
administrative and classified salary alocation amounts shown on LEAP
Document 2.

(2) For the purposes of this section:

(@ "LEAP Document 1" means the staff mix factors for certificated
instructional staff according to education and years of experience, as developed
by the legislative evaluation and accountability program committee on May 23,
2011, at 16:10 hours; and

(b) "LEAP Document 2" means the school year salary allocations for
certificated administrative staff and classified staff and derived and total base
salaries for certificated instructional staff as developed by the legidative
evaluation and accountability program committee on May 23, 2011, at 16:10
hours.

(3) Incremental fringe benefit factors are applied to salary adjustments at a
rate of ((45-85)) 15.69 percent for school year 2011-12 and ((45-86)) 15.69
percent for school year 2012-13 for certificated instructional and certificated
administrative staff and ((35-36)) 15.23 percent for school year 2011-12 and
((35-38)) 15.23 percent for the 2012-13 school year for classified staff.

(4)(a) Pursuant to RCW 28A.150.410, the following state-wide salary
alocation schedules for certificated instructional staff are established for basic
education salary allocations:

Table Of Total Base Salaries For Certificated Instructional Staff For School Year 2011-12
*** Education Experience***

Years MA+90
of OR
Service BA BA+15 BA+30 BA+45 BA+90 BA+135 MA MA+45 Ph.D.

0 33401 34,303 35238 36175 39180 41,116 40045 43051 44,989
1 33851 34,765 35712 36690 39727 41652 40490 43527 45452
2 34279 35202 36,159 37,212 40241 42,186 40,938 43966 45912
3 34720 35653 36,620 37,706 40,729 42,722 41,363 44384 46,377
4 35153 36,127 37,099 38224 41264 43271 41,808 44,849 46,857
5 35600 36578 37,561 38,748 41777 43824 42261 45291 47,339
6 36,060 37,017 38,032 39,279 42293 44352 42,725 45740 47,797
7 36,868 37,839 38,868 40,182 43241 45356 43594 46652 48,768
8 38050 39,074 40,127 41550 44651 46,844 44961 48063 50,254
9 40353 41,459 42,933 46,06 ~ 48373 46343 49518 51,785
10 42806 44387 47602 49945 47,798 51,014 53,356
1 45883 49169 51558 49,295 52581 54,969
12 47332 50,777 53238 50,850 54,188 56,650
13 52425 54959 52460 55836 58,370
14 54081 56,745 54,117 57,600 60,157
15 55488 58,221 55523 59,098 61,721
16 or more 56,597 59,385 56,634 60,279 62,955
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Table Of Total Base Salaries For Certificated Instructional Staff For School Year 2012-13
***Education Experience***

Years MA+90
of OR
Service BA BA+15 BA+30 BA+45 BA+90 BA+135 MA MA+45 Ph.D.

0 33401 34303 35238 36175 39,180 41,116 40045 43051 44,989
1 33851 34765 35712 36690 39,727 41652 40490 43527 45452
2 34279 35202 36159 37,212 40241 42,186 40,938 43966 45912
3 34720 35653 36,620 37,706 40,729 42722 41,363 44384 46,377
4 35153 36,127 37,099 38224 41264 43271 41,808 44,849 46,857
5 35600 36578 37,561 38748 41,777 43824 42261 45291 47,339
6 36,060 37,017 38032 39279 42293 44352 42,725 45740 47,797
7 36,868 37,839 38868 40,182 43241 45356 43594 46652 48,768
8 38050 39,074 40,127 41550 44,651 46844 44961 48063 50,254
9 40353 41459 42,933 46106 48373 46343 49518 51,785
10 42,806 44387 47,602 49945 47798 51014 53356
1 45883 49,169 51558 49295 52581 54,969
12 47332 50,777 53238 50850 54,188 56,650
13 52,425 54959 52460 55836 58370
14 54,081 56745 54,117 57,600 60,157
15 55488 58221 55523 59,008 61,721
16 or more 56,597 59,385 56,634 60,279 62955

(b) As used in this subsection, the column headings "BA+(N)" refer to the
number of credits earned since receiving the baccal aureate degree.

(c) For credits earned after the baccalaureate degree but before the masters
degree, any credits in excess of forty-five credits may be counted after the
masters degree. Thus, as used in this subsection, the column headings
"MA+(N)" refer to the total of:

(i) Credits earned since receiving the masters degree; and

(if) Any credits in excess of forty-five credits that were earned after the
baccal aureate degree but before the masters degree.

(5) For the purposes of this section:

(8 "BA" means a baccalaureate degree.

(b) "MA" means a masters degree.

(c) "PHD" means a doctorate degree.

(d) "Years of service" shall be calculated under the same rules adopted by
the superintendent of public instruction.

(e) "Credits’ means college quarter hour credits and equivalent in-service
credits computed in accordance with RCW 28A.415.020 and 28A.415.023.

(6) No more than ninety college quarter-hour credits received by any
employee after the baccal aureate degree may be used to determine compensation
alocations under the state salary alocation schedule and LEAP documents
referenced in this part V, or any replacement schedules and documents, unless:

(a) The employee has a masters degree; or

(b) The credits were used in generating state salary alocations before
January 1, 1992.

(7) The salary alocation schedules established in this section are for
alocation purposes only except as provided in RCW 28A.400.200(2).
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Sec. 504. 2011 1st sp.s. ¢ 50 s 504 (uncodified) is amended to read as
follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR
SCHOOL EMPLOYEE COMPENSATION ADJUSTMENTS
General Fund—Federal Appropriation. ............ ..., $2,000

The appropriation in this section is subject to the following conditions and
limitations:

(D(a) Additional salary adjustments as necessary to fund the base salaries
for certificated instructional staff aslisted for each district in LEAP Document 2,
defined in section 504(2)(b) of this act. Allocations for these salary adjustments
shall be provided to all districts that are not grandfathered to receive salary
alocations above the statewide salary allocation schedule, and to certain
grandfathered districts to the extent necessary to ensure that salary allocations
for districts that are currently grandfathered do not fall below the statewide
salary allocation schedule.

(b) Additional salary adjustments to certain districts as necessary to fund the
per full-time-equivalent salary allocations for certificated administrative staff as
listed for each district in LEAP Document 2, defined in section 504(2)(b) of this
act.

(c) Additional salary adjustmentsto certain districts as necessary to fund the
per full-time-equivalent salary allocations for classified staff as listed for each
district in LEAP Document 2, defined in section 504(2)(b) of this act.

(d) The appropriations in this subsection (1) include associated incremental
fringe benefit allocations at ((35-85)) 15.69 percent for the 2011-12 school year
and ((45:86)) 15.69 percent for the 2012-13 school year for certificated
instructional and certificated administrative staff and ((25-36)) 15.23 percent for
the 2011-12 school year and ((25-38)) 15.23 percent for the 2012-13 school year
for classified staff.

(e) The appropriations in this section include the increased or decreased
portion of salaries and incremental fringe benefits for all relevant state-funded
school programsin part V of thisact. Changesfor general apportionment (basic
education) are based on the salary allocation schedules and methodology in
sections 503 and 504 of this act. Changes for special education result from
changes in each didtrict's basic education allocation per student. Changes for
educational service districts and institutional education programs are determined
by the superintendent of public instruction using the methodology for general
apportionment salaries and benefits in sections 503 and 504 of this act.

(f) The appropriations in this section include no salary adjustments for
substitute teachers.

(2) The maintenance rate for insurance benefit allocations is $768.00 per
month for the 2011-12 and 2012-13 school years. The appropriations in this
section reflect the incremental change in cost of allocating rates of $768.00 per
month for the 2011-12 school year and $768.00 per month for the 2012-13
school year.

(3) Therates specified in this section are subject to revision each year by the
legidature.

Sec. 505. 2011 1st sp.s. ¢ 50 s 505 (uncodified) is amended to read as
follows:
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FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR
PUPIL TRANSPORTATION

General Fund—State Appropriation (FY 2012)............. (($323;:759;000))

$322,033,000

General Fund—State Appropriation (FY 2013)............. (($326,054,000))

$273,380,000

TOTAL APPROPRIATION . ............oivn... (($649,813,000))

$595,413,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) Each general fund fiscal year appropriation includes such funds as are
necessary to complete the school year ending in the fiscal year and for prior
fiscal year adjustments.

(2)(a) For the 2011-12 and 2012-13 school years, the superintendent shall
allocate funding to school district programs for the transportation of students as
provided in RCW 28A.160.192.

(b) From July 1, 2011 to August 31, 2011, the superintendent shall allocate
funding to school districts programs for the transportation of students as
provided in section 505, chapter 564, Laws of 2009, as amended through section
1404 of this act.

(3) Any amounts appropriated for maintenance level funding for pupil
transportation that exceed actual maintenance level expenditures as calculated
under the funding formula that takes effect September 1, 2011, shall be
distributed to districts according to RCW 28A.160.192(2)(b).

(4) A maximum of $892,000 of this fiscal year 2012 appropriation and a
maximum of $892,000 of the fiscal year 2013 appropriation may be expended
for regional transportation coordinators and related activities. The transportation
coordinators shall ensure that data submitted by school districts for state
transportation funding shall, to the greatest extent practical, reflect the actua
transportation activity of each district.

(5) The office of the superintendent of public instruction shall provide
reimbursement funding to a school district for school bus purchases only after
the superintendent of public instruction determines that the school bus was
purchased from the list established pursuant to RCW 28A.160.195(2) or a
comparable competitive bid process based on the lowest price quote based on
similar bus categories to those used to establish the list pursuant to RCW
28A.160.195.

(6) The superintendent of public instruction shall base depreciation
payments for school district buses on the pre-sales tax five-year average of
lowest bids in the appropriate category of bus. In the fina year on the
depreciation schedule, the depreciation payment shall be based on the lowest bid
in the appropriate bus category for that school year.

(7) Funding levelsin this section reflect waivers granted by the state board
of education for four-day school weeks as allowed under RCW 28A.305.141.

(8) Starting with the 2012-13 school year, the office of the superintendent of
public instruction shall disburse payments for bus depreciation in August.

Sec. 506. 2011 1st sp.s. ¢ 50 s 506 (uncodified) is amended to read as
follows:
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FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR
SCHOOL FOOD SERVICE PROGRAMS

General Fund—State Appropriation (FY 2012) ................. $7,111,000
General Fund—State Appropriation (FY 2013)................. $7,111,000
General Fund—Federal Appropriation. ................... (($43#988,000))
$436.400,000

TOTAL APPROPRIATION .. ... (($452,210,000))
$450,622,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $7,111,000 of the general fund—state appropriation for fiscal year 2012
and $7,111,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for state matching money for federal child nutrition programs,
and may support the meals for kids program through the following allowable
uses:

(a) Elimination of breakfast copays for eligible public school students and
lunch copays for eligible public school students in grades kindergarten through
third grade who are eligible for reduced price lunch;

(b) Assistance to school districts and authorized public and private nonprofit
organizations for supporting summer food service programs, and initiating new
summer food service programsin low-income areas,

(c) Reimbursements to school districts for school breakfasts served to
students eligible for free and reduced price lunch, pursuant to chapter 287, Laws
of 2005; and

(d) Assistance to school districts in initiating and expanding school
breakfast programs.

The office of the superintendent of public instruction shall report annually
to the fiscal committees of the legislature on annual expendituresin (a), (b), and
(c) of this subsection.

Sec. 507. 2011 1st sp.s. ¢ 50 s 507 (uncodified) is amended to read as
follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR
SPECIAL EDUCATION PROGRAMS

General Fund—State Appropriation (FY 2012) ............. (($659,950,000))
$653,904,000

General Fund—State Appropriation (FY 2013)............. (($689;480.000))
$694,237,000

General Fund—Federal Appropriation. ................... (($691,796,000))
$486,936,000

Education Legacy Trust Account—State Appropriation ............ $756,000
TOTAL APPROPRIATION . ... oo (($2,041,982.000))
$1,835,833,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) Funding for special education programs is provided on an excess cost
basis, pursuant to RCW 28A.150.390. School districts shall ensure that special
education students as a class receive their full share of the general apportionment
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allocation accruing through sections 502 and 504 of this act. To the extent a
school district cannot provide an appropriate education for special education
students under chapter 28A.155 RCW through the general apportionment
allocation, it shall provide services through the special education excess cost
allocation funded in this section.

(2)(a) The superintendent of public instruction shall ensure that:

(i) Special education students are basic education students first;

(ii) As a class, special education students are entitled to the full basic
education allocation; and

(iii) Specia education students are basic education students for the entire
school day.

(b) The superintendent of public instruction shall continue to implement the
full cost method of excess cost accounting, as designed by the committee and
recommended by the superintendent, pursuant to section 501(1)(k), chapter 372,
Laws of 2006.

(c) Beginning with the 2010-11 school year award cycle, the office of the
superintendent of public instruction shall make award determinations for state
safety net funding in August of each school year. Determinations on school
district eligibility for state safety net awards shall be based on analysis of actua
expenditure data from the current school year.

(3) Each fiscal year appropriation includes such funds as are necessary to
complete the school year ending in the fiscal year and for prior fiscal year
adjustments.

(4)(a) For the 2011-12 and 2012-13 school years, the superintendent shall
alocate funding to school district programs for special education students as
provided in RCW 28A.150.390.

(b) From July 1, 2011 to August 31, 2011, the superintendent shall allocate
funding to school district programs for special education students as provided in
section 507, chapter 564, Laws of 2009, as amended through section 1406 of this
act.

(5) The following applies throughout this section: The definitions for
enrollment and enrollment percent are as specified in RCW 28A.150.390(3).
Each district's general fund—state funded special education enrollment shall be
the lesser of the district's actual enrollment percent or 12.7 percent.

(6) At the request of any interdistrict cooperative of at least 15 districts in
which all excess cost services for special education students of the districts are
provided by the cooperative, the maximum enrollment percent shall be
calculated in accordance with RCW 28A.150.390(3) (c¢) and (d), and shall be
calculated in the aggregate rather than individual district units. For purposes of
this subsection, the average basic education allocation per full-time equivalent
student shall be calculated in the aggregate rather than individual district units.

(7) (($16,404,000)) $8,914,000 of the general fund—state appropriation for
fiscal year 2012, (($36,8674000)) $34,200,000 of the general fund—state
appropriation for fiscal year 2013, and $29,574,000 of the general fund—federal
appropriation are provided solely for safety net awards for districts with
demonstrated needs for special education funding beyond the amounts provided
in subsection (4) of this section. If the federal safety net awards based on the
federal eligibility threshold exceed the federal appropriation in this subsection
(7) in any fiscal year, the superintendent shall expend all available federal
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discretionary funds necessary to meet this need. At the conclusion of each
school year, the superintendent shall recover safety net funds that were
distributed prospectively but for which districts were not subsequently eligible.

(a) For the 2011-12 and 2012-13 school years, safety net funds shall be
awarded by the state safety net oversight committee as provided in section
109(1) chapter 548, Laws of 2009 (ESHB 2261).

(b) From July 1, 2011 to August 31, 2011, the superintendent shall operate
the safety net oversight committee and shall award safety net funds as provided
in section 507, chapter 564, Laws of 2009, as amended through section 1406 of
this act.

(8) A maximum of $678,000 may be expended from the general fund—state
appropriations to fund 5.43 full-time equivalent teachers and 2.1 full-time
equivalent aides at children's orthopedic hospital and medical center. This
amount is in lieu of money provided through the home and hospital alocation
and the special education program.

(9) The superintendent shall maintain the percentage of federal flow-
through to school districts at 85 percent. In addition to other purposes, school
districts may use increased federal funds for high-cost students, for purchasing
regional specia education services from educational service districts, and for
staff development activities particularly relating to inclusion issues.

(10) A school district may carry over from one year to the next year up to 10
percent of the general fund—state funds allocated under this program; however,
carryover funds shall be expended in the special education program.

(11) $251,000 of the general fund—state appropriation for fiscal year 2012
and $251,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for two additional full-time equivalent staff to support the work
of the safety net committee and to provide training and support to districts
applying for safety net awards.

(12) $50,000 of the general fund—state appropriation for fiscal year 2012,
$50,000 of the general fund—state appropriation for fiscal year 2013, and
$100,000 of the general fund—federal appropriation shall be expended to
support a special education ombudsman program within the office of
superintendent of public instruction.

Sec. 508. 2011 1st sp.s. ¢ 50 s 508 (uncodified) is amended to read as
follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR
EDUCATIONAL SERVICE DISTRICTS

General Fund—State Appropriation (FY 2012) . .............. (($%898,000))

$7.889,000

General Fund—State Appropriation (FY 2013)............... (($%924600))

$7,904,000

TOTAL APPROPRIATION . ..o oo (($15.815,000))

$15,793,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) The educational service districts shall continue to furnish financial
services required by the superintendent of public instruction and RCW
28A.310.190 (3) and (4).
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(2) Funding within this section is provided for regional professional
development related to mathematics and science curriculum and instructional
strategies. Funding shall be distributed among the educational service districts
in the same proportion as distributions in the 2007-2009 biennium. Each
educational service district shall use this funding solely for salary and benefits
for a certificated instructional staff with expertise in the appropriate subject
matter and in professional development delivery, and for travel, materials, and
other expenditures related to providing regional professional development
support.

(3) The educational service districts, at the request of the state board of
education pursuant to RCW 28A.310.010 and 28A.310.340, may receive and
screen applications for school accreditation, conduct school accreditation site
visits pursuant to state board of education rules, and submit to the state board of
education post-site visit recommendations for school accreditation. The
educational service districts may assess a cooperative service fee to recover
actual plus reasonable indirect costs for the purposes of this subsection.

Sec. 509. 2011 1st sp.s. ¢ 50 s 509 (uncodified) is amended to read as
follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR
LOCAL EFFORT ASSISTANCE

General Fund—State Appropriation (FY 2012)............. (($3063;33#000))
$300,761,000

General Fund—State Appropriation (FY 2013)............. (($308,445.000))
$299,276,000

TOTAL APPROPRIATION . . ...t (($611,782,000))
$600,037,000

The appropriations in this section are subject to the following conditions
and limitations: For purposes of RCW 84.52.0531, the increase per full-time
equivalent student is 3 percent from the 2010-11 school year to the 2011-12
school year and 5 percent from the 2011-12 school year to the 2012-13 school
year.

Sec. 510. 2011 1st sp.s. ¢ 50 s 510 (uncodified) is amended to read as
follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR
INSTITUTIONAL EDUCATION PROGRAMS

Genera Fund—State Appropriation (FY 2012) . ............. (($16;420.000))

$17,507,000

Genera Fund—State Appropriation (FY 2013).............. (($16;190.000))

$16,969,000

TOTAL APPROPRIATION . ... (($32,610,000))

$34,476,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) Each general fund—state fiscal year appropriation includes such funds
as are necessary to complete the school year ending in the fiscal year and for
prior fiscal year adjustments.
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(2) State funding provided under this section is based on salaries and other
expenditures for a 220-day school year. The superintendent of public instruction
shall monitor school district expenditure plans for institutional education
programs to ensure that districts plan for a full-time summer program.

(3) State funding for each institutional education program shall be based on
the ingtitution's annual average full-time equivalent student enroliment. Staffing
ratios for each category of institution shall remain the same as those funded in
the 1995-97 biennium.

(4) The funded staffing ratios for education programs for juveniles age 18 or
lessin department of corrections facilities shall be the same as those provided in
the 1997-99 biennium.

(5) (($509;000)) $669.000 of the general fund—state appropriation for
fiscal year 2012 and (($509;000)) $669,000 of the general fund—state
appropriation for fiscal year 2013 are provided solely to maintain at least one
certificated instructional staff and related support services at an institution
whenever the K-12 enrollment is not sufficient to support one full-time
equivalent certificated instructional staff to furnish the educational program.
The following types of institutions are included: Residential programs under the
department of social and health services for developmentally disabled juveniles,
programs for juveniles under the department of corrections, programs for
juveniles under the juvenile rehabilitation administration, and programs for
juveniles operated by city and county jails.

(6) Ten percent of the funds allocated for each institution may be carried
over from one year to the next.

Sec. 511. 2011 1t sp.s. ¢ 50 s 511 (uncodified) is amended to read as
follows:

FOR PROGRAMSFOR HIGHLY CAPABLE STUDENTS
General Fund—State Appropriation (FY 2012) ............... (($8,741,000))

General Fund—State Appropriation (FY 2013)............... (($8:794,000))

TOTAL APPROPRIATION .. ... (($2+535;000))
$17,601,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) Each general fund fiscal year appropriation includes such funds as are
necessary to complete the school year ending in the fiscal year and for prior
fiscal year adjustments.

(2)(a) For the 2011-12 and 2012-13 school years, the superintendent shall
alocate funding to school district programs for highly capable students as
provided in RCW 28A.150.260(10)(c). In calculating the allocations, the
superintendent shall assume the following: (i) Additional instruction of 2.1590
hours per week per funded highly capable program student; (ii) fifteen highly
capable program students per teacher; (iii) 36 instructional weeks per year; (iv)
900 instructional hours per teacher; and (v) the district's average staff mix and
compensation rates as provided in sections 503 and 504 of this act.

(b) From July 1, 2011, to August 31, 2011, the superintendent shall allocate
funding to school districts programs for highly capable students as provided in
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section 511, chapter 564, Laws of 2009, as amended through section 1409 of this
act.

(3) $85,000 of the general fund—state appropriation for fiscal year 2012
and $85,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for the centrum program at Fort Worden state park.

Sec. 512. 2011 1st sp.s. ¢ 50 s 512 (uncodified) is amended to read as
follows:
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR
MISCELLANEOUS—NO CHILD LEFT BEHIND ACT
General Fund—Federal Appropriation. . .................... (($%352,000))
$6,152,000

Sec. 513. 2011 1st sp.s. ¢ 50 s 513 (uncodified) is amended to read as
follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—
EDUCATION REFORM PROGRAMS

General Fund—State Appropriation (FY 2012) .. .............. $58,078,000
Genera Fund—State Appropriation (FY 2013).............. (($98,491.000))
$98,309,000

General Fund—Federal Appropriation. . .................. (($103,161,000))
$219,161,000

General Fund—Private/Local Appropriation................... $4,000,000
Education Legacy Trust Account—State Appropriation .......... $1,598,000
TOTAL APPROPRIATION . . ... (($265,328,000))
$381,146,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $40,822,000 of the general fund—state appropriation for fiscal year
2012, $41,613,000 of the general fund—state appropriation for fiscal year 2013,
$1,350,000 of the education legacy trust account—state appropriation, and
$15,868,000 of the general fund—federal appropriation are provided solely for
development and implementation of the Washington state assessment system,
including: (@) Development and implementation of retake assessments for high
school students who are not successful in one or more content areas and (b)
development and implementation of alternative assessments or appeals
procedures to implement the certificate of academic achievement. The
superintendent of public instruction shall report quarterly on the progress on
development and implementation of alternative assessments or appeals
procedures. Within these amounts, the superintendent of public instruction shall
contract for the early return of 10th grade student assessment results, on or
around June 10th of each year. State funding shall be limited to one collection of
evidence payment per student, per content-area assessment.

(2) $356,000 of the general fund—state appropriation for fiscal year 2012
and $356,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for the Washington state leadership and assistance for science
education reform (LASER) regional partnership activities coordinated at the
Pacific science center, including instructional material purchases, teacher and

[119]



Ch.9 WASHINGTON LAWS, 2011 2nd Sp. Sess.

principal professional development, and school and community engagement
events.

(3) $980,000 of the general fund—state appropriation for fiscal year 2012
and $980,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for improving technology infrastructure, monitoring and
reporting on school district technology development, promoting standards for
school district technology, promoting statewide coordination and planning for
technology development, and providing regional educational technology support
centers, including state support activities, under chapter 28A.650 RCW.

(4) $3,852,000 of the general fund—state appropriation for fiscal year 2012
and $2,624,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for continued implementation of chapter 235, Laws of 2010
(education reform) including development of new performance-based evaluation
systems for certificated educators.

(5)(a) (($46,863,000)) $40,681,000 of the general fund—state appropriation
for fiscal year 2013 is provided solely for the following bonuses for teachers
who hold valid, unexpired certification from the national board for professional
teaching standards and who are teaching in a Washington public school, subject
to the following conditions and limitations:

(i) For national board certified teachers, a bonus of $5,090 per teacher in the
2011-12 and 2012-13 school years, adjusted for inflation in each school year in
which Initiative 732 cost of living adjustments are provided;

(i) An additional $5,000 annual bonus shall be paid to national board
certified teachers who teach in either: (A) High schools where at least 50
percent of student headcount enrollment is eligible for federal free or reduced
price lunch, (B) middle schools where at least 60 percent of student headcount
enrollment is eligible for federal free or reduced price lunch, or (C) elementary
schools where at least 70 percent of student headcount enrollment is eligible for
federal free or reduced price lunch;

(iii) The superintendent of public instruction shall adopt rules to ensure that
national board certified teachers meet the qualifications for bonuses under (a)(ii)
of this subsection for less than one full school year receive bonuses in a pro-
rated manner. Beginning in the 2011-12 school year, al bonusesin (a)(i) and (ii)
of this subsection will be paid in July of each school year. Bonusesin (a)(i) and
(ii) of this subsection shall be reduced by a factor of 40 percent for first year
NBPTS certified teachers, to reflect the portion of the instructional school year
they are certified; and

(iv) During the 2011-12 and 2012-13 school years, and within available
funds, certificated instructional staff who have met the €ligibility requirements
and have applied for certification from the national board for professional
teaching standards may receive a conditional loan of two thousand dollars or the
amount set by the office of the superintendent of public instruction to contribute
toward the current assessment fee, not including the initial up-front candidacy
payment. The fee shall be an advance on the first annua bonus under RCW
28A.405.415. The conditional loan is provided in addition to compensation
received under a district's salary schedule and shall not be included in
calculations of a district's average salary and associated salary limitation under
RCW 28A.400.200. Recipientswho fail to receive certification after three years
are required to repay the conditional loan. The office of the superintendent of
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public instruction shall adopt rules to define the terms for initial grant of the
assessment fee and repayment, including applicable fees. To the extent
necessary, the superintendent may use revenues from the repayment of
conditional loan scholarships to ensure payment of al national board bonus
payments required by this section in each school year.

(6) $477,000 of the general fund—state appropriation for fiscal year 2012
and $477,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for the leadership internship program for superintendents,
principals, and program administrators.

(7) $950,000 of the general fund—state appropriation for fiscal year 2012
and $950,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for the Washington reading corps. The superintendent shall
allocate reading corps members to low-performing schools and school districts
that are implementing comprehensive, proven, research-based reading programs.
Two or more schools may combine their Washington reading corps programs.

(8) $810,000 of the general fund—state appropriation for fiscal year 2012
and $810,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for the development of a leadership academy for school
principals and administrators. The superintendent of public instruction shall
contract with an independent organization to design, field test, and implement a
state-of -the-art education leadership academy that will be accessible throughout
the state. Initial development of the content of the academy activities shall be
supported by private funds. Semiannually the independent organization shall
report on amounts committed by foundations and others to support the
development and implementation of this program. Leadership academy partners
shall include the state level organizations for school administrators and
principals, the superintendent of public instruction, the professional educator
standards board, and others as the independent organization shall identify.

(9) $3,234,000 of the general fund—state appropriation for fiscal year 2012
and $3,234,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for grants to school districts to provide a continuum of care for
children and families to help children become ready to learn. Grant proposals
from school districts shall contain local plans designed collaboratively with
community service providers. If a continuum of care program exists in the area
in which the school district is located, the local plan shall provide for
coordination with existing programs to the greatest extent possible.

(10) $1,500,000 of the general fund—state appropriation for fiscal year
2012 and $1,500,000 of the general fund—state appropriation for fiscal year
2013 are provided solely for the implementation of chapter 288, Laws of 2011
(actual student success program), including allocations to the opportunity
internship program, the jobs for Americas graduates program, the building
bridges program, services provided by a college scholarship organization.
Funding shall not be used in the 2011-2013 fiscal biennium to provide awards
for schools and school districts.

(11) (($843,000)) $859,000 of the generd fund—state appropriation for
fiscal year 2012, (($848,000)) $846,000 of the general fund—state appropriation
for fiscal year 2013, and (($24+600)) $248,000 of the education legacy trust
account—state appropriation are for administrative support of education reform
programs.
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(12) $2,000,000 of the general fund—state appropriation for fiscal year
2012 and $2,000,000 of the general fund—state appropriation for fiscal year
2013 are provided solely for a statewide information technology (IT) academy
program. This public-private partnership will provide educational software, as
well asIT certification and software training opportunities for students and staff
in public schools.

(13) $977,000 of the general fund—state appropriation for fiscal year 2012
and $977,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for secondary career and technical education grants pursuant to
chapter 170, Laws of 2008. If equally matched by private donations, $300,000
of the 2012 appropriation and $300,000 of the 2013 appropriation shall be used
to support FIRST robotics programs.

(14) $125,000 of the general fund—state appropriation for fiscal year 2012
and $125,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for (a) staff at the office of the superintendent of public
instruction to coordinate and promote efforts to develop integrated math,
science, technology, and engineering programsin schools and districts across the
state; and (b) grants of $2,500 to provide twenty middle and high school teachers
each year with professional development training for implementing integrated
math, science, technology, and engineering programs in their schools.

(15) $135,000 of the general fund—state appropriation for fiscal year 2012
and $135,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for science, technology, engineering and mathematics lighthouse
projects, consistent with chapter 238, Laws of 2010.

(16) $1,000,000 of the general fund—state appropriation for fiscal year
2012 and $1,000,000 of the general fund—state appropriation for fiscal year
2013 are provided solely for a beginning educator support program. School
districts and/or regional consortia may apply for grant funding. The
superintendent shall implement this program in 5 to 15 school districts and/or
regional consortia. The program provided by a district and/or regional consortia
shall include: A paid orientation; assignment of a qualified mentor;
development of a professional growth plan for each beginning teacher aligned
with professiona certification; release time for mentors and new teachers to
work together; and teacher observation time with accomplished peers. $250,000
may be used to provide statewide professional development opportunities for
mentors and beginning educators.

Sec. 514. 2011 1st sp.s. ¢ 50 s 514 (uncodified) is amended to read as
follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR
TRANSITIONAL BILINGUAL PROGRAMS
General Fund—State Appropriation (FY 2012).............. (($83,959,000))

General Fund—State Appropriation (FY 2013).............. (($88,580,000))
General Fund—Federal Appropriation. ...................... $71,001,000

TOTAL APPROPRIATION .. ... (($243;540,000))
233,353,000
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The appropriations in this section are subject to the following conditions
and limitations:

(1) Each general fund fiscal year appropriation includes such funds as are
necessary to complete the school year ending in the fiscal year and for prior
fiscal year adjustments.

(2)(a) For the 2011-12 and 2012-13 school years, the superintendent shall
alocate funding to school districts for transitional bilingual programs as
provided in RCW 28A.150.260(10)(b). In calculating the alocations, the
superintendent shall assume the following averages: (i) Additional instruction of
4.7780 hours per week per transitiona bilingual program student; (ii) fifteen
transitional bilingual program students per teacher; (iii) 36 instructional weeks
per year; (iv) 900 instructional hours per teacher; and (v) the district's average
staff mix and compensation rates as provided in sections 503 and 504 of this act.

(b) From July 1, 2011, to August 31, 2011, the superintendent shall allocate
funding to school districts for transitional bilingual instruction programs as
provided in section 514, chapter 564, Laws of 2009, as amended through section
1411 of thisact.

(c) The alocations in this section reflect the implementation of a new
funding formula for the transitional bilingual instructiona program, effective
September 1, 2011, as specified in RCW 28A.150.260(10)(b).

(3) The superintendent may withhold ((up-te-3:0-percent-of the schoel-year
allocations to school districts in subsection (2) of this section solely for the
central provision of assessments as provided in RCW 28A.180.090 (1) and (2)
up to the following amounts. 2.79 percent for school year 2011-12 and 2.09
percent for school year 2012-13.

(4) The general fund—federal appropriation in this section is for migrant
education under Title | Part C and English language acquisition, and language
enhancement grants under Title 111 of the elementary and secondary education
act.

(5)(a) The office of the superintendent of public instruction shall implement
afunding model for the transitional bilingual program, beginning in school year
2012-13, that is scaled to provide more support to students requiring most
intensive intervention, (students with beginning levels of English language
proficiency) and less support to students requiring less intervention. The
funding model shall also provide up to two years of bonus funding upon
successful exit from the bilingual program to facilitate successful transition to a
standard program of education.

(b) 1t is expected that per-pupil funding for level 2 proficiency will be set at
the same level as would have been provided statewide prior to establishing
differential per-pupil amounts; level 1 will be 125 percent of level 2; level 3
through the level prior to exit will be 75 percent of level 2; and two bonus years
upon successful demonstration of proficiency will be 100 percent of level 2.
Prior to implementing in school year 2012-13, the office of the superintendent of
public instruction shall provide to the senate and house of representatives ways
and means committees recommended rates based on the results of proficiency
test procurement, expressed as both per-pupil rates and hours of instruction as
provided in RCW 28A.150.260(10)(b).

(c) Each bilingual student shall be tested for proficiency level and,
therefore, eigibility for the transitional bilingual program each year. The bonus
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payments for up to two school years following successful exit from the
transitional bilingual program shall be alocated to the exiting school district. If
the student graduates or transfers to another district prior to the district receiving
both years bonuses, the district shall receive the bonus for only the length of
time the student remains enrolled in the exiting district.

(d) The quality education council shall examine the revised funding model
developed under this subsection and provide a report to the education and fiscal
committees of the legidature by December 1, 2011, that includes
recommendations for:

(i) Changing the prototypical school funding formula for the transitional
bilingua program to align with the revised model in an accurate and transparent
manner;

(i) Reconciling the revised model with statutory requirements for
categorical funding of the transitional bilingual instructional program that is
restricted to students eligible for and enrolled in that program,;

(iii) Clarifying the elements of the transitional bilingual instructional
program that fall under the definition of basic education and the impact of the
revised model on them; and

(iv) The extent that the disparate financial impact of the revised mode on
different school districts should be addressed and options for addressing it.

(e) The office of the superintendent of public instruction shall report to the
senate and house of representatives ways and means committees and education
committees annually by December 31st of each year, through 2018, regarding
any measurable changes in proficiency, time-in-program, and transition
experience.

(6) $35,000 of the general fund—state appropriation for fiscal year 2012
and $35,000 of the genera fund—state appropriation for fiscal year 2013 are
provided solely to track current and former transitional bilingual program
students.

Sec. 515. 2011 1st sp.s. ¢ 50 s 515 (uncodified) is amended to read as
follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR
THE LEARNING ASSISTANCE PROGRAM

General Fund—State Appropriation (FY 2012) ............. (($262,104,000))

$102,470,000

General Fund—State Appropriation (FY 2013)............. (($102,134000))

$103,666,000

General Fund—Federal Appropriation. ................... (($581,264000))

$492,207,000

Education Legacy Trust Account—State Appropriation ......... $47,980,000

TOTAL APPROPRIATION . . ..o oo (($833,428,000))

$746,323,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) The general fund—state appropriations in this section are subject to the
following conditions and limitations:

(a) The appropriations include such funds as are necessary to complete the
school year ending in the fiscal year and for prior fiscal year adjustments.
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(b)(i) For the 2011-12 and 2012-13 school years, the superintendent shall
allocate funding to school districts for learning assistance programs as provided
in RCW 28A.150.260(10)(a). In calculating the allocations, the superintendent
shall assume the following averages: (A) Additional instruction of 1.51560
hours per week per funded learning assistance program student; (B) fifteen
learning assistance program students per teacher; (C) 36 instructional weeks per
year; (D) 900 instructional hours per teacher; and (E) the district's average staff
mix and compensation rates as provided in sections 503 and 504 of this act.

(i) From July 1, 2011, to August 31, 2011, the superintendent shall alocate
funding to school districts for learning assistance programs as provided in
section 515, chapter 564, Laws of 2009, as amended through section 1412 of this
act.

(c) A school district's funded students for the learning assistance program
shall be the sum of the district's full-time eguivalent enrollment in grades K-12
for the prior school year multiplied by the district's percentage of October
headcount enrollment in grades K-12 eligible for free or reduced price lunch in
the prior school year.

(2) Allocations made pursuant to subsection (1) of this section shall be
adjusted to reflect ineligible applications identified through the annual income
verification process required by the national school lunch program, as
recommended in the report of the state auditor on the learning assistance
program dated February, 2010.

(3) The general fund—federal appropriation in this section is provided for
Title | Part A allocations of the no child left behind act of 2001.

(4) A school district may carry over from one year to the next up to 10
percent of the general fund-state or education legacy trust funds allocated under
this program; however, carryover funds shall be expended for the learning
assistance program.

(5) The office of the superintendent of public instruction shall research and
recommend options for an adjustment factor for middlie school and high school
free and reduced price lunch eligibility reporting rates pursuant to RCW
28A.150.260(12)(a), and submit a report to the fiscal committees of the
legidature by June 1, 2012. For the 2011-12 and 2012-13 school years, the
adjustment factor is 1.0.

PART VI
HIGHER EDUCATION

Sec. 601. 2011 1st sp.s. ¢ 50 s 605 (uncodified) is amended to read as
follows:

FOR THE STATE BOARD FOR COMMUNITY AND TECHNICAL
COLLEGES

General Fund—State Appropriation (FY 2012)............. (($533;355,000))
$533,009,000
General Fund—State Appropriation (FY 2013)............. (($525,998,000))
$525,644,000

Community/Technical College Capital Projects
Account—State Appropriation . .......... ... $8,037,000
Education Legacy Trust Account—State Appropriation ......... $95,370,000
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TOTAL APPROPRIATION . .......oovevi.. (($1,162,760.,000))
$1.162,060,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $28,761,000 of the general fund—state appropriation for fiscal year
2012 and $28,761,000 of the general fund—state appropriation for fiscal year
2013 are provided solely as special funds for training and related support
services, including financial aid, as specified in RCW 28C.04.390. Funding is
provided to support at least 6,200 full-time equivalent students in fiscal year
2012 and at least 6,200 full-time equivalent studentsin fiscal year 2013.

(2) $2,725,000 of the general fund—state appropriation for fiscal year 2012
and $2,725,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for administration and customized training contracts through the
job skills program. The state board shall make an annual report by January 1st
of each year to the governor and to the appropriate policy and fiscal committees
of the legislature regarding implementation of this section, listing the scope of
grant awards, the distribution of funds by educational sector and region of the
state, and the results of the partnerships supported by these funds.

((¢4))) (3) $4,500,000 of the general fund—state appropriation for fiscal
year 2012 and $4,500,000 of the general fund—state appropriation for fiscal
year 2013 is provided solely for worker retraining.

(€5))) (4) Of the amounts appropriated in this section, $5,000,000 is
provided solely for the student achievement initiative.

((¢8})) (5) When implementing the appropriations in this section, the state
board and the trustees of the individual community and technical colleges shall
minimize impact on academic programs, maximize reductions in administration,
and shall at least maintain, and endeavor to increase, enrollment opportunities
and degree and certificate production in high employer-demand fields of study at
their academic year 2008-09 levels.

((A)) (6) Community and technical colleges are not required to send mass
mailings of course catalogs to residents of their districts. Community and
technical colleges shall consider lower cost aternatives, such as mailing
postcards or brochures that direct individuals to online information and other
ways of acquiring print catalogs.

((8))) (7) Bellevue college is authorized to offer applied baccalaureate
degrees in information technology, health care services and management,
biotechnology, and preprofessional preparation for medical fields. These
degrees shall be directed at high school graduates and transfer-oriented degree
and professional and technical degree holders. In fiscal year 2012, Bellevue
college will develop a two-year plan for offering these new degrees. The plan
will assume funding for these new degrees shall come through redistribution of
its current per full-time enroliment funding. The plan shall be delivered to the
legislature by June 30, 2012.

(€9))) (8) The Seattle community college district is authorized to offer
applied baccalaureate degree programs in business/international business and
technology management, interactive and artistic digital media, sustainability,
building science technology, and allied and global health. These degrees shall be
directed at high school graduates and professional and technical degree holders.
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In fiscal year 2012, Seattle community colleges shall develop atwo-year plan for
offering these new degrees. The plan will assume that funding for these new
degrees comes through redistribution of its current per full-time enrollment
funding. The plan shall be delivered to the legislature by June 30, 2012.

Sec. 602. 2011 1st sp.s. ¢ 50 s 606 (uncodified) is amended to read as
follows:

FOR THE UNIVERSITY OF WASHINGTON

General Fund—State Appropriation (FY 2012)............. (($201:474,000))
$201,388,000

General Fund—State Appropriation (FY 2013)............. (($206,523,000))
$206,358,000

Education Legacy Trust Account—State Appropriation ......... $18,579,000

Ynhversity-of-WashingtenBuHding-Account—State

( Appreprigion—————— $239,000))
Biotoxin Account—State Appropriation . ......... oL $450,000
Accident Account—State Appropriation . .......... ... .. ... $6,699,000
Medical Aid Account—State Appropriation ................... $6,502,000
TOTAL APPROPRIATION . ... (($440,463:000))
$439,976,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) In implementing the appropriations in this section, the president and
regents shall seek to minimize impacts on student services and instructional
programs by maximizing reductions in administration and other noninstructional
activities.

(2) $150,000 of the general fund—state appropriation for fiscal year 2012
and $150,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for the development of integrated medical curriculum for the
Washington/Wyoming/Alaska/Montana/ldaho  (WWAMI) medical education
program in Spokane and eastern Washington. Funding is contingent on
appropriations being provided to Washington State University for WWAMI
program expansion in Spokane and eastern Washington.

(3) $52,000 of the general fund—state appropriation for fiscal year 2012
and $52,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for the center for international trade in forest products in the
college of forest resources.

(4) $88,000 of the general fund—state appropriation for fiscal year 2012 is
provided solely for implementation of Engrossed Second Substitute Senate Bill
No. 5485 (state's natural resources). If the bill is not enacted by June 30, 2011,
the amount provided in this subsection shall lapse.

(5) $143,000 of the general fund—state appropriation for fiscal year 2012
and $144,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for the ongoing management of the Washington park arboretum.

Sec. 603. 2011 1st sp.s. ¢ 50 s 607 (uncodified) is amended to read as
follows:

FOR WASHINGTON STATE UNIVERSITY
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General Fund—State Appropriation (FY 2012)............. (($134,912.000))
$134,512,000
General Fund—State Appropriation (FY 2013)............. (($135;389,000))
$136,087,000

((Washington-State-University Building-Account—State
Apprepration———————————————— e -364,000))
Education Legacy Trust Account—State Appropriation ......... $33,065,000
TOTAL APPROPRIATION . ... ooveeeen (($308,730,000))
$303,664,000

The appropriations in this section are subject to the following conditions
and limitations:

(1 In implementing the appropriations in this section, the president and
regents shall seek to minimize impacts on student services and instructional
programs by maximizing reductions in administration and other noninstructional
activities.

(2) Within available funds, Washington State University shall serve an
additional cohort of fifteen full-time equivalent students in the mechanical
engineering program located at Olympic College.

(3) $300,000 of the general fund—state appropriation for fiscal year 2012
and $300,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for the expansion of health sciences capacity through the
Washington/Wyoming/Alaska/Montana/ldaho (WWAMI) medical education
program in Spokane and eastern Washington. Funding is contingent on
appropriations being provided to the University of Washington for integrated
medical curriculum development for WWAMI.

Sec. 604. 2011 1st sp.s. ¢ 50 s 608 (uncodified) is amended to read as
follows:

FOR EASTERN WASHINGTON UNIVERSITY
General Fund—State Appropriation (FY 2012) .............. (($26,281,000))
$26,257,000
General Fund—State Appropriation (FY 2013).............. (($26;589;000))
$26,541,000
Education Legacy Trust Account—State Appropriation ......... $16,087,000
TOTAL APPROPRIATION . ... (($68,954000))
$68.,885,000

The appropriations in this section are subject to the following conditions
and limitations:

(1 In implementing the appropriations in this section, the president and
governing board shall seek to minimize impacts on student services and
instructional programs by maximizing reductions in administration and other
noninstructional activities.

(2) At least $200,000 of the general fund—state appropriation for fiscal
year 2012 and at least $200,000 of the general fund—state appropriation for
fiscal year 2013 shall be expended on the Northwest autism center.

Sec. 605. 2011 1st sp.s. ¢ 50 s 609 (uncodified) is amended to read as
follows:

FOR CENTRAL WASHINGTON UNIVERSITY
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General Fund—State Appropriation (FY 2012) .............. (($22,492,000))

Genera Fund—State Appropriation (FY 2013).............. (($22,573,000))
$22,525,000

Education Legacy Trust Account—State Appropriation ......... $19,076,000
TOTAL APPROPRIATION . ...t (($64:141,000))
$64,069,000

The appropriations in this section are subject to the following conditions
and limitations: In implementing the appropriations in this section, the president
and governing board shall seek to minimize impacts on student services and
instructional programs by maximizing reductions in administration and other
noninstructional activities.

Sec. 606. 2011 1st sp.s. ¢ 50 s 610 (uncodified) is amended to read as
follows:

FOR THE EVERGREEN STATE COLLEGE

Genera Fund—State Appropriation (FY 2012) .............. (($15;698.000))
$15,595,000

Genera Fund—State Appropriation (FY 2013).............. (($15,366,000))
$15,339,000

Education Legacy Trust Account—State Appropriation .......... $5,450,000
TOTAL APPROPRIATION . ... (($36,514,000))
$36,384,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) In implementing the appropriations in this section, the president and
governing board shall seek to minimize impacts on student services and
instructional programs by maximizing reductions in administration and other
noninstructional activities.

(2) $50,000 of the general fund—state appropriation for fiscal year 2012
and $25,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for the Washington state institute for public policy to conduct a
detailed study of the commitment of sexually violent predators to the special
commitment center pursuant to chapter 71.09 RCW and the subsequent release
of those persons to less-restrictive alternatives.

(a) Specifically, the institute's study shall examine:

(i) The projected future demand for the specia commitment center,
including profiles and characteristics of persons referred and committed to the
special commitment center since its inception, whether the profiles of those
persons have changed over time, and, given current trends, the likelihood of the
continuing rate of referral;

(ii) Residents participation in treatment over time and the impact of
treatment on eventual release to aless-restrictive aternative;

(iii) The annual review process and the process for a committed person to
petition for conditional or unconditional release, specifically:

(A) Thetime frames for conducting mandatory reviews,

(B) Therole of the special commitment center clinical team;
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(C) Options and standards utilized by other jurisdictions or similar
processes to conduct periodic reviews, including specialized courts, parole
boards, independent review boards, and other commitment proceedings;

(iv) The capacity and future demand for appropriate less restrictive
aternatives for moving residents out of the special commitment center,
including:

(A) The capacity and demand for secure community transition facilities;

(B) Options for specialized populations such as the elderly or those with
developmental disabilities and whether more cost-efficient options might be
used to house those populations while keeping the public safe;

(C) Prospects for moving residents to noninstitutionalized settings beyond a
secure community transition facility.

(b) The department of social and health services shall cooperate with the
ingtitute in conducting its examination and must provide the institute with
requested data and records in atimely manner.

(c) The ingtitute shall provide a status report to the governor and the
legidature no later than November 1, 2011, with a final report due no later than
November 1, 2012.

((€4))) (3) $50,000 of the general fund—state appropriation for fiscal year
2012 and $50,000 of the general fund—state appropriation for fiscal year 2013
are provided solely for the institute for public policy to provide research support
to the council on quality education.

(65))) (4) To the extent federal or private funding is available for this
purpose, the Washington state institute for public policy and the center for
reinventing public education at the University of Washington shall examine the
relationship between participation in pension systems and teacher quality and
mobility patterns in the state. The department of retirement systems shall
facilitate researchers access to necessary individual-level data necessary to
effectively conduct the study. The researchers shall ensure that no individually
identifiable information will be disclosed at any time. An interim report on
project findings shall be completed by November 15, 2010, and a final report
shall be submitted to the governor and to the relevant committees of the
legislature by October 15, 2011.

((¢8})) (5) Funding provided in this section is sufficient for The Evergreen
State College to continue operations of the Longhouse Center and the Northwest
Indian applied research ingtitute.

((A)) (B) If, and to the extent that private funding is available for this
purpose, the Washington state institute for public policy shall study and report
on the child welfare and educational characteristics and outcomes for foster
youth who are served by educational advocates. The department of social and
health services and the office of the superintendent of public instruction shall
facilitate researchers' access to data necessary to effectively complete the study.
Theinstitute shall submit an interim report with baseline characteristics of youth
served by educational advocates by December 2011 and a final report by
October 31, 2012, to the governor and to the appropriate committees of the
legidature.

((£8))) (7) $75,000 of the general fund—state appropriation for fiscal year
2012 is provided to the Washington state institute for public policy (WSIPP) to
conduct a review of state investments in the family caregiver and support
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program. Funding for this program is provided by assumed savings from
diverting seniors from entering into long-term care medicaid placements by
supporting informal caregivers. WSIPP shall work with the department of social
and health services to establish and review outcome data for this investment. A
preliminary report on the outcomes of the investment into this program is dueto
the appropriate legislative committees by December 15, 2011, and afinal report
is due to the appropriate legislative committees by August 30, 2012.

Sec. 607. 2011 1st sp.s. ¢ 50 s 611 (uncodified) is amended to read as
follows:

FOR WESTERN WASHINGTON UNIVERSITY
General Fund—State Appropriation (FY 2012).............. (($33,709,000))
$33,754,000
Genera Fund—State Appropriation (FY 2013).............. (($33,654;000))
$33,743,000
Education Legacy Trust Account—State Appropriation ......... $13,266,000
TOTAL APPROPRIATION . ... (($86;629:000))
$80,763,000

The appropriations in this section are subject to the following conditions
and limitations: In implementing the appropriations in this section, the president
and governing board shall seek to minimize impacts on student services and
instructional programs by maximizing reductions in administration and other
noninstructional activities.

Sec. 608. 2011 1st sp.s. ¢ 50 s 612 (uncodified) is amended to read as
follows:

FOR THE HIGHER EDUCATION COORDINATING BOARD—POLICY
COORDINATION AND ADMINISTRATION

Genera Fund—State Appropriation (FY 2012) . .............. (($1:641,000))
$1,036,000

General Fund—Federal Appropriation. . ...................... $1,976,000
TOTAL APPROPRIATION . . .. ooeeee e (($3,017000))
$3,012,000

The appropriations in this section are subject to the following conditions
and limitations: The higher education coordinating board is authorized to
increase or establish fees for initial degree authorization, degree authorization
renewal, degree authorization reapplication, new program applications, and new
site applications pursuant to RCW 28B.85.060.

Sec. 609. 2011 1st sp.s. ¢ 50 s 613 (uncodified) is amended to read as
follows:

FOR THE HIGHER EDUCATION COORDINATING BOARD—
FINANCIAL AID AND GRANT PROGRAMS

General Fund—State Appropriation (FY 2012) . .............. $217,939,000
Genera Fund—Federal Appropriation. . .................... (($6,576,000))
$5,829,000

Opportunity Pathways Account—State Appropriation .......... $73,500,000
TOTAL APPROPRIATION . ...t (($298,009.000))
$297,268,000
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The appropriations in this section are subject to the following conditions
and limitations:

(1) (($196;214,600)) $200,413,000 of the general fund—state appropriation
for fiscal year 2012(()) and $73, 500 000 of the opportunlty pathway's account—
state appropriation((-a tion))
are provided solely for student fi nanC|al ald payments under the state need grant
and the state work study program including up to a four percent administrative
allowance for the state work study program.

(2)((a))) Within the funds appropriated in this section, eligibility for the
state need grant shall include students with family incomes at or below 70
percent of the state median family income (MFI), adjusted for family size, and
shall include students enrolled in three to five credit-bearing quarter credits, or
the equivalent semester credits. The higher education coordinating board shall
report to the legislature by December 1, 2013, regarding the number of students
enrolled in three to five credit-bearing quarter credits, or the equivalent semester
credits, and their academic progress including degree completion. Awards for
al students shal be adjusted by the estimated amount by which Pell grant
increases exceed projected increases in the noninstructional costs of attendance.
Awards for students with incomes between 51 and 70 percent of the state median
shall be prorated at the following percentages of the award amount granted to
those with incomes below 51 percent of the MFI: 70 percent for students with
family incomes between 51 and 55 percent MFI; 65 percent for students with
family incomes between 56 and 60 percent MFI; 60 percent for students with
family incomes between 61 and 65 percent MFI; and 50 percent for students
with family incomes between 66 and 70 percent MFI.

(3) For fiscal year 2012, the board shall defer loan or conditional
scholarship repayments to the future teachers conditional scholarship and loan
repayment program for up to one year for each participant if the participant has
shown evidence of effortsto find a teaching job but has been unable to secure a
teaching job per the requirements of the program.

((£5))) (4) $500,000 of the general fund—state appropriation for fiscal year
2012 is provided solely for the leadership 1000 program.

((¢8))) (5) $2,436,000 of the general fund—state appropriation for fiscal
year 2012 is provided solely for the passport to college program. The maximum
scholarship award shall be $5,000. The board shall contract with a nonprofit
organization to provide support services to increase student completion in their
postsecondary program and shall, under this contract provide a minimum of
$500,000 in fiscal year 2012.

((6A)) (6) $250,000 of the general fund—state appropriation for fiscal year
2012 is provided solely for implementation of the aerospace training scholarship
and student loan program as specified in Engrossed Substitute House Bill No.
1846 (aerospace student loans). If thisbill is not enacted by June 30, 2011, the
amount provided in this subsection shall lapse.

Sec. 610. 2011 1st sp.s. ¢ 50 s 614 (uncodified) is amended to read as
follows:
FOR THE COUNCIL FOR HIGHER EDUCATION
General Fund—State Appropriation (FY 2013)................ (($997000))
$992,000
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General Fund—Federal Appropriation. .. ..................... $2,377,000
TOTAL APPROPRIATION . ... ... (($3;374,000))
$3,369,000

The appropriations in this section are subject to the following conditions
and limitations: The council for higher education is authorized to increase or
establish fees for initial degree authorization, degree authorization renewal,
degree authorization reapplication, new program applications, and new site
applications pursuant to RCW 28B.85.060.

Sec. 611. 2011 1t sp.s. ¢ 50 s 615 (uncodified) is amended to read as
follows:

FOR THE OFFICE OF STUDENT FINANCIAL ASSISTANCE

General Fund—State Appropriation (FY 2013)............. (($247.932,000))
$248,927,000
General Fund—Federal Appropriation. . .................... (($6,55#000))
$5,816,000

Washington Opportunity Pathways Account—State
ApPPropriation. . ...t $73,500,000
TOTAL APPROPRIATION . ... (($327989:000))
$328,243,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) (($236,889,000)) $237,018,000 of the general fund—state appropriation
for fiscal year 2013((5)) and $73, 500 000 of the opportun|ty pathways account—
state appropriation((-a tion))
are provided solely for student f| nanC|al ald payments under the state need grant
and the state work study program including up to a four percent administrative
allowance for the state work study program.

(2) Within the funds appropriated in this section, eligibility for the state
need grant shall include students with family incomes at or below 70 percent of
the state median family income (MFI), adjusted for family size, and shall include
students enrolled in three to five credit-bearing quarter credits, or the equivalent
semester credits. The office of student financial assistance shall report to the
legisature by December 1, 2013, regarding the number of students enrolled in
three to five credit-bearing quarter credits, or the equivalent semester credits,
and their academic progress including degree completion. Awards for all
students shall be adjusted by the estimated amount by which Pell grant increases
exceed projected increases in the noninstructional costs of attendance. Awards
for students with incomes between 51 and 70 percent of the state median shall be
prorated at the following percentages of the award amount granted to those with
incomes below 51 percent of the MFI: 70 percent for students with family
incomes between 51 and 55 percent MFI; 65 percent for students with family
incomes between 56 and 60 percent MFI; 60 percent for students with family
incomes between 61 and 65 percent MFI; and 50 percent for students with
family incomes between 66 and 70 percent MFI.

(3) $250,000 of the general fund—state appropriation for fiscal year 2013 is
provided solely for implementation of the aerospace training scholarship and
student loan program as specified in Engrossed Substitute House Bill No. 1846
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(aerospace student loans). If this bill is not enacted by June 30, 2011, the
amount provided in this subsection shall lapse.

(4) For fiscal year 2013, the board shall defer loan or conditional
scholarship repayments to the future teachers conditional scholarship and loan
repayment program for up to one year for each participant if the participant has
shown evidence of effortsto find a teaching job but has been unable to secure a
teaching job per the requirements of the program.

(5) $1,000,000 of the education legacy trust account—state appropriation is
provided solely for the gaining early awareness and readiness for undergraduate
programs project.

(6) $500,000 of the general fund—state appropriation for fiscal year 2013 is
provided solely for the leadership 1000 program.

(7) $2,436,000 of the general fund—state appropriation for fiscal year 2013
is provided solely for the passport to college program. The maximum
scholarship award shall be $5,000. The board shall contract with a nonprofit
organization to provide support services to increase student completion in their
postsecondary program and shall, under this contract provide a minimum of
$500,000 in fiscal year 2013 for this purpose.

(8) In addition to the entities listed in RCW 28B.122.010, the aerospace
student loan program may provide loans to students attending an aerospace
training program at Renton technical college.

Sec. 612. 2011 1st sp.s. ¢ 50 s 617 (uncodified) is amended to read as
follows:

FOR THE DEPARTMENT OF EARLY LEARNING
General Fund—State Appropriation (FY 2012) .............. (($2%576,000))

General Fund—State Appropriation (FY 2013).............. (($2%55%000))

$27,558,000

General Fund—Federal Appropriation. ................... (($253,530,000))
$261,753,000

Opportunity Pathways Account—State Appropriation. . ......... $80,000,000
TOTAL APPROPRIATION .. ...t (($388,657,000))

$396,882,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $16,028,000 of the genera fund—state appropriation for fiscal year
2012, $16,028,000 of the general fund—state appropriation of fiscal year 2013,
$80,000,000 of the opportunity pathways account appropriation, and $2,256,000
of the general fund—federal appropriation are provided solely for the early
childhood education assistance program services. Of these amounts,
$10,284,000 is a portion of the biennial amount of state maintenance of effort
dollarsrequired to receive federal child care and development fund grant dollars.

(2) In accordance to RCW 43.215.255(2) and 43.135.055, the department is
authorized to increase child care center and child care family home licensure
feesin fiscal years 2012 and 2013 for costs to the department for the licensure
activity, including costs of necessary inspection. These increases are necessary
to support expenditures authorized in this section.
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(3) $638,000 of the general fund—state appropriation for fiscal year 2012
and $638,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely for child care resource and referral network services.

(4) $200,000 of the general fund—state appropriation for fiscal year 2012
and $200,000 of the general fund—state appropriation for fiscal year 2013 are
provided solely to develop and provide culturally relevant supports for parents,
family, and other caregivers.

(5) The department is the lead agency for and recipient of the federal child
care and development fund grant. Amounts within this grant shall be used to
fund child care licensing, quality initiatives, agency administration, and other
costs associated with child care subsidies. The department shall transfer a
portion of this grant to the department of social and health services to fund the
child care subsidies paid by the department of social and health services on
behalf of the department of early learning.

(6) The appropriationsin this section reflect reductions in the appropriations
for the department's administrative expenses. It is the intent of the legislature
that these reductions shall be achieved, to the greatest extent possible, by
reducing those administrative costs that do not affect direct client services or
direct service delivery or program.

((€8))) (7) $934,000 of the general fund—state appropriation for fiscal year
2012, $934,000 of the general fund—state appropriation for fiscal year 2013,
and $2,400,000 of the general fund—federal appropriation are provided solely
for expenditure into the home visiting services account. Thisfunding isintended
to meet federal maintenance of effort requirements and to secure private
matching funds.

((69))) (8) In addition to groups that were given prioritized access to the
working connections child care program effective March 1, 2011, the department
shall also give prioritized access into the program to families in which a parent
of achild in careisaminor who is not living with a parent or guardian and who
is a full-time student in a high school that has a school-sponsored on-site child
care center.

((E6Y)) (9) Within available amounts, the department in consultation with
the office of financial management and the department of social and health
services shall report quarterly enrollments and active caseload for the working
connections child care program to the legidative fiscal committees. The report
shall also identify the number of cases participating in both temporary assistance
for needy families and working connections child care.

((22)) (10) $2,522,000 of the general fund—state appropriation for fiscal
year 2012, $2,522,000 of the general fund—state appropriation for fiscal year
2013, and $4,304,000 of the general fund—federal appropriation are provided
solely for the medicaid treatment child care (MTCC) program. The department
shall contract for MTCC services to provide therapeutic child care and other
specialized treatment services to abused, neglected, at-risk, and/or drug-affected
children. Priority for services shal be given to children referred from the
department of social and health services children's administration. In addition to
referrals made by children's administration, the department shall authorize
servicesfor children referred to the MTCC program, as long as the children meet
the eligibility reguirements as outlined in the Washington state plan for the
MTCC program. Of the amounts appropriated in this subsection, $60,000 per
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fiscal year may be used by the department for administering the MTCC program,
if needed.

Sec. 613. 2011 1st sp.s. ¢ 50 s 618 (uncodified) is amended to read as
follows:

FOR THE STATE SCHOOL FOR THE BLIND

General Fund—State Appropriation (FY 2012) ............... (($5:7806,000))
$5,782,000

General Fund—State Appropriation (FY 2013)............... (($5:746,000))
$5,749,000

General Fund—Private/Local Appropriation. .................. $1,961,000
TOTAL APPROPRIATION . . ..o (($23;487,000))
$13,492,000

The appropriations in this section are subject to the following conditions
and limitations: $271,000 of the general fund—private/local appropriation is
provided solely for the school for the blind to offer short course programs,
allowing students the opportunity to leave their home schools for short periods
and receive intensive training. The school for the blind shall provide this service
to the extent that it is funded by contracts with school districts and educational
services digtricts.

Sec. 614. 2011 1st sp.s. ¢ 50 s 619 (uncodified) is amended to read as
follows:

FOR THE WASHINGTON STATE CENTER FOR CHILDHOOD
DEAFNESS AND HEARING LOSS

General Fund—State Appropriation (FY 2012) . .............. (($8;451;000))
449,000

General Fund—State Appropriation (FY 2013)............... (($8;449,000))
$8,446,000

General Fund—Private/L ocal Appropriation. .................... $526,000
TOTAL APPROPRIATION ... ... (($1#426,000))
$17,421,000

Sec. 615. 2011 1st sp.s. ¢ 50 s 620 (uncodified) is amended to read as
follows:

FOR THE WASHINGTON STATE ARTSCOMMISSION

General Fund—Federal Appropriation. ..................... (($1961,000))

$2,065,000

General Fund—Private/Local Appropriation. .................. $1,056,000
Washington State Heritage Center Account—State

APPropriation. . ... $2,213,000

TOTAL APPROPRIATION .. ...t (($5:230,000))

$5,334,000

Sec. 616. 2011 1st sp.s. ¢ 50 s 621 (uncodified) is amended to read as
follows:
FOR THE WASHINGTON STATE HISTORICAL SOCIETY
Washington State Heritage Center Account—State
Appropriation. . ... (($4,249,000))
$4,241,000
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Sec. 617. 2011 1st sp.s. ¢ 50 s 622 (uncodified) is amended to read as
follows:

FOR THE EASTERN WASHINGTON STATE HISTORICAL SOCIETY
Washington State Heritage Center Account—State
APPropriation. . ... (($2,965;000))
$2,962,000

PART VII
SPECIAL APPROPRIATIONS

Sec. 701. 2011 1st sp.s. ¢ 50 s 701 (uncodified) is amended to read as
follows:

FOR THE STATE TREASURER—BOND RETIREMENT AND
INTEREST, AND ONGOING BOND REGISTRATION AND TRANSFER
CHARGES: FOR DEBT SUBJECT TO THE DEBT LIMIT

General Fund—State Appropriation (FY 2012)............. (($924,047.000))
$919,198,000
General Fund—State Appropriation (FY 2013)............. (($981,486,000))
$967,749,000
State Building Construction Account—State
APPropriation. . ... (($1589,000))
$3,866,000
Columbia River Basin Water Supply Development
Account—State Appropriation . ........ ... e (($£3;000))
$121,000
Hood Canal Aquatic Rehabilitation Bond Account—State
APPropriation. . ...t (($67000))
$4,000
State Taxable Building Construction Account—State
APPropriation. . ... (($345,000))
$90,000
Gardner-Evans Higher Education Construction
Account—State Appropriation . .......... i (($15000))
$13,000
Debt-Limit Reimbursable Bond Retire Account—State
ApPPropriation. . ... ..ot $2,300,000
TOTAL APPROPRIATION . ... (($%909:84+,000))
$1,893,341,000

The appropriations in this section are subject to the following conditions
and limitations: The general fund appropriations are for expenditure into the
debt-limit general fund bond retirement account. The entire general fund—state
appropriation for fiscal year 2012 shall be expended into the debt-limit genera
fund bond retirement account by June 30, 2012.

Sec. 702. 2011 1st sp.s. ¢ 50 s 703 (uncodified) is amended to read as
follows:

FOR THE STATE TREASURER—BOND RETIREMENT AND
INTEREST, AND ONGOING BOND REGISTRATION AND TRANSFER
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CHARGES: FOR GENERAL OBLIGATION DEBT TO BE
REIMBURSED ASPRESCRIBED BY STATUTE

General Fund—State Appropriation (FY 2012) .. .............. $27,516,000

General Fund—State Appropriation (FY 2013)................ $30,758,000
Nondebt-Limit Reimbursable Bond Retirement

Account—State Appropriation ............ ... (($1406,414000))

$140,128,000

TOTAL APPROPRIATION .. ... (($198;691:000))

$198,402,000

The appropriations in this section are subject to the following conditions
and limitations: The general fund appropriation is for expenditure into the
nondebt-limit general fund bond retirement account. The entire general fund—
state appropriation for fiscal year 2012 shall be expended into the nondebt-limit
general fund bond retirement account by June 30, 2012.

Sec. 703. 2011 1st sp.s. ¢ 50 s 704 (uncodified) is amended to read as
follows:
FOR THE STATE TREASURER—BOND RETIREMENT AND
INTEREST, AND ONGOING BOND REGISTRATION AND TRANSFER
CHARGES. FOR BOND SALE EXPENSES

General Fund—State Appropriation (FY 2012) . ................ $1,357,000
General Fund—State Appropriation (FY 2013) ................. $1,357,000
State Building Construction Account—State
APPropriation. . . ... (($1:273,000))
$356,000
Columbia River Basin Water Supply Development
Account—State Appropriation ........ ... i (($32000))
$21,000
Hood Canal Aquatic Rehabilitation Bond Account—State
APPropriation. . ...t $1,000
State Taxable Building Construction Account—State
APPropriation. . ... (($55;000))
$25,000
Gardner-Evans Higher Education Construction
Account—State Appropriation ............ ... ... (($1000))
$2,000
TOTAL APPROPRIATION . . ..o (($4,656;000))
$3,119,000

Sec. 704. 2011 1st sp.s. ¢ 50 s 713 (uncodified) is amended to read as
follows:

FOR THE DEPARTMENT OF RETIREMENT SYSTEMS—
CONTRIBUTIONSTO RETIREMENT SYSTEMS

The appropriations in this section are subject to the following conditions
and limitations: The appropriations for the law enforcement officers and
firefighters' retirement system shall be made on a monthly basis beginning July
1, 2011, consistent with chapter 41.45 RCW, and the appropriations for the
judges and judicial retirement systems shall be made on a quarterly basis
consistent with chapters 2.10 and 2.12 RCW.
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(1) There is appropriated for state contributions to the law enforcement
officers and firefighters' retirement system:

General Fund—State Appropriation (FY 2012) .. .............. $54,547,000
General Fund—State Appropriation (FY 2013) . ............... $56,729,000
TOTAL APPROPRIATION . ... ..o $111,276,000

(2) Thereis appropriated for contributions to the judicial retirement system:
Genera Fund—State Appropriation (FY 2012)............... (($9;260,000))
$8,100,000

Genera Fund—State Appropriation (FY 2013).............. (($13;200:000))
$10,100,000

TOTAL APPROPRIATION . ... (($22,200,000))
$18,200,000

NEW SECTION. Sec. 705. A new section is added to 2011 1st sp.s. ¢ 50
(uncodified) to read as follows:

FOR THE OFFICE OF FINANCIAL MANAGEMENT—CENTRAL
SERVICESEFFICIENCIES

From appropriations to state agencies for the 2011-2013 fiscal biennium, the
office of financia management shall reduce general fund—state allotments by
$1,850,000 for fiscal year 2012 and $3,792,000 for fiscal year 2013 to reflect
reduced central service billings and related charges to client agencies for legal
services, audits, and records management, pursuant to allotment schedules
prepared by the office of financial management. The allotment reductions under
this section shall be placed in unallotted status and remain unexpended.

NEW SECTION. Sec. 706. A new section is added to 2011 1st sp.s. ¢ 50
(uncodified) to read as follows:

FOR THE OFFICE OF FINANCIAL MANAGEMENT—AGENCY SELF-
INSURANCE LIABILITY PREMIUMS

From appropriations to state agencies for the 2011-2013 fiscal biennium, the
office of financia management shall reduce general fund—state allotments by
$1,664,000 for fiscal year 2012 and $9,284,000 for fiscal year 2013 to reflect
reduced billings and related charges to client agencies for self-insurance
premiums for liability coverage under RCW 4.92.130, pursuant to allotment
schedules prepared by the office of financial management. The allotment
reductions under this section shall be placed in unallotted status and remain
unexpended.

NEW SECTION. Sec. 707. A new section is added to 2011 1st sp.s. ¢ 50
(uncodified) to read as follows:

FOR THE OFFICE OF FINANCIAL MANAGEMENT—PERSONNEL
SERVICES

From appropriations to state agencies for the 2011-2013 fiscal biennium, the
office of financial management shall reduce general fund—state alotments by
$9,537,000 for fiscal year 2013 to reflect reduced hillings and related charges to
client agencies for central personnel services, pursuant to allotment schedules
prepared by the office of financial management. The allotment reductions under
this section shall be placed in unallotted status and remain unexpended.
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NEW SECTION. Sec. 708. A new section is added to 2011 1st sp.s. ¢ 50
(uncodified) to read as follows:

FOR THE OFFICE OF FINANCIAL MANAGEMENT—
PROCUREMENT SERVICES

From appropriations to state agencies for the 2011-2013 fiscal biennium, the
office of financial management shall reduce general fund—state allotments by
$394,000 for fiscal year 2012 and $792,000 for fiscal year 2013 to reflect
reduced hillings and related chargesto client agencies for central procurement of
goods and services, pursuant to alotment schedules prepared by the office of
financial management. The allotment reductions under this section shall be
placed in unallotted status and remain unexpended.

NEW SECTION. Sec. 709. 2011 1st sp.s. ¢ 50 s 722 (uncodified) is
repealed.

NEW SECTION. Sec. 710. 2011 1st sp.s. ¢ 50 s 725 (uncodified) is
repealed.

PART VIII
OTHER TRANSFERS AND APPROPRIATIONS

Sec. 801. 2011 1st sp.s. ¢ 50 s 805 (uncodified) is amended to read as
follows:
FOR THE STATE TREASURER—TRANSFERS
State Treasurer's Service Account: For transfer to
the state general fund, (($16,600,000)) $16,300,000
for fiscal year 2012 and (($15;000;000)) $21,300,000
forfiscalyear2013 ........... i (($25,000.000))
$37,600,000

Waste Reduction, Recycling, and Litter Control

Account: For transfer to the state general

fund, $3,500,000 for fiscal year 2012 and

$3,500,000 for fiscal year 2013 ... ... $7,000,000
Aquatics Lands Enhancement Account: For transfer to

the state general fund, $3,500,000 for fiscal

year 2012 and $3,500,000 for fiscal year 2013.............. $7,000,000
Savings Incentive Account: For transfer to the state
general fund, $44,618.000 for fiscal year 2012, . ... ........ $44.,618.000

Distinguished Professorship Trust Fund: For transfer to

the state general fund for fiscal year 2012, an amount

not to exceed the actual cash balance of thefund .. .......... $3.024,000
Washington Graduate Fellowship Trust Fund: For transfer

to the state general fund for fiscal year 2012, an

amount not to exceed the actual cash balance of

thefund .. ... $1,028,000
College Faculty Awards Trust Fund: For transfer

to the state general fund for fiscal year 2012, an amount

not to exceed the actual cash balanceof thefund .. .......... $1,996,000
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Data Processing Revolving Account: For transfer
to the state general fund, $5,960,000 for fiscal

Yer 2012, . oot $5,960,000
Drinking Water Assistance Account: For transfer to
the drinking water assistance repayment account . .. ........ $38,000,000

Economic Development Strategic Reserve Account: For

transfer to the state general fund, $2,100,000

for fiscal year 2012 and $2,100,000 for fiscal

Ve 2003 . . $4,200,000
General Fund: For transfer to the streamlined sales

and use tax account, $24,846,000 for fiscal year

2012 and $24,789,000 for fiscal year 2013................ $49,635,000
Public Works Assistance Account: For transfer to the

water pollution control revolving account,

$7,750,000 for fiscal year 2012 and $7,750,000 for

fiscal year 2013 .. .. .. $15,500,000
The Charitable, Educational, Penal, and Reformatory

Institutions Account: For transfer to the state

genera fund, $4,500,000 for fiscal year 2012 and

$4,500,000 for fiscal year 2013. . .. ... .. cvi i $9,000,000
Thurston County Capital Facilities Account: For

transfer to the state general fund, $4,000,000

for fiscal year 2012 and $4,000,000 for fiscal

Vear 2003 . . $8,000,000
Public Works Assistance Account: For transfer to the

drinking water assi stance account, $10,000,000 for

fiscal year 2012 and $5,000,000 for fiscal year

2008 . $15,000,000
Liquor Control Board Construction and Maintenance

Account: For transfer to the state general fund,

$500,000 for fiscal year 2012 and $500,000 for

fiscal year 2013 .. .. ... $1,000,000
Education Savings Account: For transfer to the state

general fund, (($22,506,000)) $54,431,000 for fiscal

year 2012 and $22,500,000 for fiscal year 2013.......... (($45;000:000))

$76,931,000

Department of Retirement Systems Expense Account:

For transfer to the state general fund, $250,000

for fiscal year 2012 and $250,000 for fiscal year

20 1 1 T $500,000
Education Construction Account: For transfer to the

state general fund, $102,000,000 for fiscal year

2012 and $102,000,000 for fiscal year 2013.............. $204,000,000
Public Works Assistance Account: For transfer to the

state general fund, $25,000,000 for fiscal year 2012

and $25,000,000 for fiscal year 2013 .................... $50,000,000
Foster Care Endowed Scholarship Trust Fund: For transfer

to the state general fund, $200,000 for fiscal year

2012 and $200,000 for fiscal year 2013 .. ....... ... ... $400,000
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Affordable Housing For All Account: For transfer to

the home security fund, $1,000,000 for fiscal year

2012 and $1,000,000 for fiscal year 2013 .. ................ $2,000,000
Tobacco Settlement Account: For transfer to the state

general fund, in an amount not to exceed the actual

amount of the annual base payment to the tobacco

settlementaccount . ... ... $158,205,000
Tobacco Settlement Account: For transfer to the basic

health plan stabilization account from the amounts

deposited in the account that are attributable to the

annual strategic contribution payment received in

fiscalyear2012 . ... $22,000,000
Tobacco Settlement Account: For transfer to the basic

health plan stabilization account from the amounts

deposited in the account that are attributable to the

annual strategic contribution payment received in

fiscalyear 2013 .. ... $22,000,000
Tobacco Settlement Account: For transfer to the life

sciences discovery fund, in an amount not to exceed

the actual remaining amount of the annual strategic

contribution payment to the tobacco settlement account

forfiscal year 2012 . ... $6,000,000
Tobacco Settlement Account: For transfer to the life

sciences discovery fund, in an amount not to exceed

the actual remaining amount of the annual strategic

contribution payment to the tobacco settlement account

forfiscalyear 2013 ... ... .o $6,000,000

The transfer to the life sciences discovery fund is subject to the following
conditions:  (((2))) All new grants awarded during the 2011-2013 fiscal
biennium shall support and accelerate the commercialization of an identifiable
product((3)).

PART IX
MISCELLANEOUS

Sec. 901. RCW 28B.50.837 and 2010 1st sp.s. ¢ 37 s 914 are each
amended to read as follows:

(1) The Washington community and technical college exceptional faculty
awards program is established. The program shall be administered by the
college board. The college faculty awards trust fund hereby created shall be
administered by the state treasurer.

(2) Funds appropriated by the legidlature for the community and technical
college exceptiona faculty awards program shall be deposited in the college
faculty awardstrust fund. At the request of the college board, the treasurer shall
rel ease the state matching fundsto the local endowment fund of the college or its
foundation. No appropriation is necessary for the expenditure of moneys from
the fund. Expenditures from the fund may be used solely for the exceptional
faculty awards program. During the ((2009-2011)) 2011-2013 fiscal biennium,
the legislature may transfer from the college faculty awards trust fund to the
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state general fund such amounts as reflect the excess fund balance in the
account.

Sec. 902. RCW 28B.76.565 and 2010 1st sp.s. ¢ 37 s 915 are each
amended to read as follows:

Funds appropriated by the legidature for the distinguished professorship
program shall be deposited in the distinguished professorship trust fund. At the
request of the higher education coordinating board under RCW 28B.76.575, the
treasurer shall release the state matching funds to the designated institution's
local endowment fund. No appropriation is required for expenditures from the
fund. During the ((2009-2011)) 2011-2013 fiscal biennium, the legislature may
transfer from the distinguished professorship trust fund to the state general fund
such amounts as reflect the excess fund balance in the account.

Sec. 903. RCW 28B.76.565 and 2011 1st sp.s. ¢ 11 s 113 are each
amended to read as follows:

Funds appropriated by the legidature for the distinguished professorship
program shall be deposited in the distinguished professorship trust fund. At the
request of the office under RCW 28B.76.575, the treasurer shall release the state
matching funds to the designated institution's local endowment fund. No
appropriation is required for expenditures from the fund. During the ((2609-
2011)) 2011-2013 fiscal biennium, the legislature may transfer from the
distinguished professorship trust fund to the state general fund such amounts as
reflect the excess fund balance in the account.

Sec. 904. RCW 28B.76.605 and 1987 ¢ 147 s 2 are each amended to read
asfollows:

The Washington graduate fellowship trust fund program is established. The
program shall be administered by the higher education coordinating board. The
trust fund shall be administered by the state treasurer. During the 2011-2013
fiscal biennium, the legidature may transfer from the Washington graduate
fellowship trust fund to the state general fund such amounts as reflect the excess
fund balance in the account.

Sec. 905. RCW 28B.76.605 and 2011 1st sp.s. ¢ 11 s 116 are each
amended to read as follows:

The Washington graduate fellowship trust fund program is established. The
program shall be administered by the office. The trust fund shall be
administered by the state treasurer. During the 2011-2013 fiscal biennium, the
legidature may transfer from the Washington graduate fellowship trust fund to
the state general fund such amounts as reflect the excess fund balance in the
account.

Sec. 906. RCW 43.19.791 and 2011 1st sp.s. ¢ 43 s601 and 2011 ¢ 55912
are each reenacted and amended to read as follows:

There is created a revolving fund to be known as the data processing
revolving fund in the custody of the state treasurer. The revolving fund shall be
used for the acquisition of equipment, software, supplies, and services and the
payment of salaries, wages, and other costs incidental to the acquisition,
development, operation, and administration of information services,
telecommunications, systems, software, supplies and equipment, including the
payment of principal and interest on bonds issued for capital projects, by the
department, Washington State University's computer services center, the
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department of enterprise services personnel information systems group and
financial systems management group, and other users as determined by the
office of financial management. The revolving fund is subject to the allotment
procedure provided under chapter 43.88 RCW. The chief information officer or
the chief information officer's designee, with the approval of the technology
services board, is authorized to expend up to one million dollars per fiscal
biennium for the technology services board to conduct independent technical
and financial analysis of proposed information technology projects, and such an
expenditure does not require an appropriation. Disbursements from the
revolving fund for the services component of the department are not subject to
appropriation. Disbursements for the strategic planning and policy component
of the department are subject to appropriation. All disbursements from the fund
are subject to the allotment procedures provided under chapter 43.88 RCW. The
department shall establish and implement a billing structure to assure all
agencies pay an equitable share of the costs.

During the ((2009-2011)) 2011-2013 fiscal biennium, the legislature may
transfer from the data processing revolving account to the state general fund
such amounts as reflect the excess fund balance.

As used in this section, the word "supplies® shall not be interpreted to
delegate or abrogate the division of purchasing's responsibilities and authority to
purchase supplies as described in RCW 43.19.190 and 43.19.200.

Sec. 907. RCW 43.21A.660 and 2011 ¢ 5 s 907 are each amended to read
asfollows:

Funds in the freshwater aguatic weeds account may be appropriated to the
department of ecology to develop a freshwater aquatic weeds management
program. Funds shall be expended as follows:

(1) No less than two-thirds of the appropriated funds shall be issued as
grants to (@) cities, counties, tribes, special purpose districts, and state agencies
to prevent, remove, reduce, or manage excessive freshwater aguatic weeds; (b)
fund demonstration or pilot projects consistent with the purposes of this section;
and (¢) fund hydrilla eradication activities in waters of the state. Except for
hydrilla eradication activities, such grants shall only be issued for lakes, rivers,
or streams with a public boat launching ramp or which are designated by the
department of fish and wildlife for fly-fishing. The department shall give
preference to projects having matching funds or in-kind services;

(2) No more than one-third of the appropriated funds shall be expended to:

(@) Develop public education programs relating to preventing the
propagation and spread of freshwater aquatic weeds; and

(b) Provide technical assistance to local governments and citizen groups;
and

(3) During the 2009-2011 fiscal biennium, the legislature may transfer from
the freshwater aquatic weeds account to the state general fund such amounts as
reflect the excess fund bal ance of the account.

(4) During the 2011-2013 fiscal biennium, excess funds in the freshwater
aguatic weeds account may be appropriated to the department of agriculture to
support the invasive knotweed program.

Sec. 908. RCW 43.79.460 and 2011 ¢ 5 s 909 are each amended to read as
follows:
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(1) The savings incentive account is created in the custody of the state
treasurer. The account shall consist of all moneys appropriated to the account by
thelegislature. The account is subject to the allotment procedures under chapter
43.88 RCW, but no appropriation is required for expenditures from the account.

(2) Within the savings incentive account, the state treasurer may create
subaccounts to be credited with incentive savings attributable to individual state
agencies, as determined by the office of financial management in consultation
with the legidative fiscal committees. Moneys deposited in the subaccounts
may be expended only on the authorization of the agency's executive head or
designee and only for the purpose of one-time expenditures to improve the
quality, efficiency, and effectiveness of servicesto customers of the state, such as
one-time expenditures for employee training, employee incentives, technology
improvements, new work processes, or performance measurement. Funds may
not be expended from the account to establish new programs or services, expand
existing programs or services, or incur ongoing costs that would require future
expenditures.

(3) For purposes of this section, "incentive savings' means state genera
fund appropriations that are unspent as of June 30th of a fiscal year, excluding
any amounts included in across-the-board reductions under RCW 43.88.110 and
excluding unspent appropriations for:

(a) Caseload and enrollment in entitlement programs, except to the extent
that an agency has clearly demonstrated that efficiencies have been achieved in
the administration of the entitlement program. "Entitlement program,” as used
in this section, includes programs for which specific sums of money are
appropriated for pass-through to third parties or other entities;

(b) Enrollments in state ingtitutions of higher education;

(c) Except for fiscal year 2011, a specific amount contained in a condition or
limitation to an appropriation in the biennial appropriations act, if the agency did
not achieve the specific purpose or objective of the condition or limitation;

(d) Debt service on state obligations; and

(e) State retirement system obligations.

(4) The office of financial management, after consulting with the legidative
fiscal committees, shall report the amount of savings incentives achieved.

(5) For fiscal year 2010, the legislature may transfer from the savings
incentive account to the state general fund such amounts as reflect the fund
balance of the account attributable to unspent state general fund appropriations
for fiscal year 2009. For fiscal year 2011, the legidature may transfer from the
savings incentive account to the state general fund such amounts as reflect the
fund balance of the account attributable to unspent state general fund
appropriations for fiscal year 2010. For fiscal year 2011, the legislature may
transfer from the savings incentive account to the state general fund eight
million dollars or as much as reflects the fund balance of the account attributable
to unspent agency credits prior to fiscal year 2009. Credits for legislative and
judicia agencies are not included in this action, with the exception and upon
consent of the supreme court, court of appeals, office of public defense, and
office of civil legal aid.

(6) For fiscal years 2012 and 2013, the legislature may transfer from the
savings incentive account to the state general fund such amounts as reflect the

[145]



Ch.9 WASHINGTON LAWS, 2011 2nd Sp. Sess.

fund balance of the account attributable to unspent general fund appropriations
for fiscal years 2011 and 2012.

Sec. 909. RCW 43.320.110 and 2010 1st sp.s. ¢ 37 s 934 are each
amended to read as follows:

There is created a local fund known as the "financial services regulation
fund" which shall consist of all moneys received by the divisions of the
department of financia institutions, except for the division of securities which
shall deposit thirteen percent of all moneys received, except as provided in RCW
43.320.115, and which shall be used for the purchase of supplies and necessary
equipment; the payment of salaries, wages, and utilities; the establishment of
reserves, and other incidental costs required for the proper regulation of
individuals and entities subject to regulation by the department. The state
treasurer shall be the custodian of the fund. Disbursements from the fund shall
be on authorization of the director of financia institutions or the director's
designee. In order to maintain an effective expenditure and revenue control, the
fund shall be subject in all respectsto chapter 43.88 RCW, but no appropriation
isrequired to permit expenditures and payment of obligations from the fund.

During the ((2009-2011)) 2011-2013 fiscal biennium, the legislature may
transfer from the financial services regulation fund to the state general fund such
amounts as reflect the excess fund balance of the fund.

Sec. 910. RCW 70.96A.350 and 2011 1st sp.s. ¢ 40 s 34 are each amended
to read asfollows:

(1) The criminal justice treatment account is created in the state treasury.
Moneys in the account may be expended solely for: (@) Substance abuse
treatment and treatment support services for offenders with an addiction or a
substance abuse problem that, if not treated, would result in addiction, against
whom charges are filed by a prosecuting attorney in Washington state; (b) the
provision of drug and alcohol treatment services and treatment support services
for nonviolent offenders within a drug court program; (c) the administrative and
overhead costs associated W|th the operation of a drug court and (d) durlng the

se%e%—drw—sen—ef—aleehel—anel—wbstanee—abase)) 2011- 2013 b|enn|um the

legislature may appropriate up to three million dollars from the account in order
to offset reductions in the state general fund for treatment services provided by
counties. This amount is not subject to the requirements of subsections (5)
through (9) of this section. Moneys in the account may be spent only after
appropriation.

(2) For purposes of this section:

(a) "Treatment" means services that are critical to a participant's successful
completion of his or her substance abuse treatment program, but does not
include the following services: Housing other than that provided as part of an
inpatient substance abuse treatment program, vocational training, and mental
health counseling; and

(b) "Treatment support” means transportation to or from inpatient or
outpatient treatment services when no viable aternative exists, and child care
services that are necessary to ensure a participant's ability to attend outpatient
treatment sessions.
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(3) Revenuesto the criminal justice treatment account consist of: (a) Funds
transferred to the account pursuant to this section; and (b) any other revenues
appropriated to or deposited in the account.

(4)(a) For the fiscal biennium beginning July 1, 2003, the state treasurer
shall transfer eight million nine hundred fifty thousand dollars from the general
fund into the crimina justice treatment account, divided into eight equal
quarterly payments. For the fiscal year beginning July 1, 2005, and each
subsequent fiscal year, the state treasurer shall transfer eight million two hundred
fifty thousand dollars from the general fund to the criminal justice treatment
account, divided into four equal quarterly payments. For the fiscal year
beginning July 1, 2006, and each subsequent fiscal year, the amount transferred
shall be increased on an annual basis by the implicit price deflator as published
by the federal bureau of labor statistics.

(b) In each odd-numbered year, the legislature shall appropriate the amount
transferred to the criminal justice treatment account in (&) of this subsection to
the division of acohol and substance abuse for the purposes of subsection (5) of
this section.

(5) Moneys appropriated to the division of alcohol and substance abuse
from the criminal justice treatment account shall be distributed as specified in
this subsection. The department shall serve as the fiscal agent for purposes of
distribution.  Until July 1, 2004, the department may not use moneys
appropriated from the criminal justice treatment account for administrative
expenses and shall distribute all amounts appropriated under subsection (4)(b) of
this section in accordance with this subsection. Beginning in July 1, 2004, the
department may retain up to three percent of the amount appropriated under
subsection (4)(b) of this section for its administrative costs.

(8) Seventy percent of amounts appropriated to the division from the
account shall be distributed to counties pursuant to the distribution formula
adopted under this section. The division of acohol and substance abuse, in
consultation with the department of corrections, the Washington state association
of counties, the Washington state association of drug court professionals, the
superior court judges association, the Washington association of prosecuting
attorneys, representatives of the crimina defense bar, representatives of
substance abuse treatment providers, and any other person deemed by the
division to be necessary, shall establish a fair and reasonable methodology for
distribution to counties of moneys in the criminal justice treatment account.
County or regional plans submitted for the expenditure of formulafunds must be
approved by the panel established in (b) of this subsection.

(b) Thirty percent of the amounts appropriated to the division from the
account shall be distributed as grants for purposes of treating offenders against
whom charges are filed by a county prosecuting attorney. The division shall
appoint a panel of representatives from the Washington association of
prosecuting attorneys, the Washington association of sheriffs and police chiefs,
the superior court judges association, the Washington state association of
counties, the Washington defender's association or the Washington association of
criminal defense lawyers, the department of corrections, the Washington state
association of drug court professionals, substance abuse treatment providers, and
the division. The panel shall review county or regional plans for funding under
(a) of this subsection and grants approved under this subsection. The panel shall
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attempt to ensure that treatment as funded by the grants is available to offenders
statewide.

(6) The county alcohol and drug coordinator, county prosecutor, county
sheriff, county superior court, a substance abuse treatment provider appointed by
the county legislative authority, a member of the criminal defense bar appointed
by the county legidative authority, and, in counties with a drug court, a
representative of the drug court shall jointly submit a plan, approved by the
county legislative authority or authorities, to the panel established in subsection
(5)(b) of this section, for disposition of al the funds provided from the criminal
justice treatment account within that county. The funds shall be used solely to
provide approved alcohol and substance abuse treatment pursuant to RCW
70.96A..090, treatment support services, and for the administrative and overhead
costs associated with the operation of adrug court.

(a) No more than ten percent of the total moneys received under subsections
(4) and (5) of this section by a county or group of counties participating in a
regional agreement shall be spent on the administrative and overhead costs
associated with the operation of a drug court.

(b) No more than ten percent of the total moneys received under subsections
(4) and (5) of this section by a county or group of counties participating in a
regional agreement shall be spent for treatment support services.

(7) Counties are encouraged to consider regional agreements and submit
regional plansfor the efficient delivery of treatment under this section.

(8) Moneys alocated under this section shall be used to supplement, not
supplant, other federal, state, and local funds used for substance abuse treatment.
(9) Counties must meet the criteria established in RCW 2.28.170(3)(b).

(10) The authority under this section to use funds from the criminal justice
treatment account for the administrative and overhead costs associated with the
operation of adrug court expires June 30, 2013.

Sec. 911. RCW 79.105.150 and 2011 1st sp.s. ¢ 50 s 967 are each amended
toread asfollows:

(1) After deduction for management costs as provided in RCW 79.64.040
and payments to towns under RCW 79.115.150(2), all moneys received by the
state from the sale or lease of state-owned aquatic lands and from the sale of
valuable material from state-owned aquatic lands shall be deposited in the
aquatic lands enhancement account which is hereby created in the state treasury.
After appropriation, these funds shall be used solely for aquatic lands
enhancement projects; for the purchase, improvement, or protection of aquatic
lands for public purposes; for providing and improving access to the lands; and
for volunteer cooperative fish and game projects. During the 2009-2011 and
2011-2013 fiscal biennia, the aquatic lands enhancement account may also be
used for scientific research as part of the adaptive management process and for
developing a planning report for McNeil Island. During the 2009-2011 and
2011-2013 fiscal biennia, the legislature may transfer from the aguatic lands
enhancement account to the state general fund such amounts as reflect excess
fund balance of the account. During the 2011-2013 fiscal biennium, the aquatic
lands enhancement account may be used to support the shellfish program, the
ballast water program, and the Puget Sound toxic sampling program at the
department of fish and wildlife, and the knotweed program at the department of

agriculture.
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(2) In providing grants for aquatic lands enhancement projects, the
recreation and conservation funding board shall:

(8) Require grant recipients to incorporate the environmental benefits of the
project into their grant applications;

(b) Utilize the statement of environmental benefits, consideration, except as
provided in RCW 79.105.610, of whether the applicant is a Puget Sound partner,
as defined in RCW 90.71.010, whether a project is referenced in the action
agenda developed by the Puget Sound partnership under RCW 90.71.310, and
except as otherwise provided in RCW 79.105.630, and effective one calendar
year following the development and statewide availability of model evergreen
community management plans and ordinances under RCW 35.105.050, whether
the applicant is an entity that has been recognized, and what gradation of
recognition was received, in the evergreen community recognition program
created in RCW 35.105.030 in its prioritization and selection process; and

(c) Develop appropriate outcome-focused performance measures to be used
both for management and performance assessment of the grants.

(3) To the extent possible, the department should coordinate its performance
measure system with other natural resource-related agencies as defined in RCW
43.41.270.

(49 The department shall consult with affected interest groups in
implementing this section.

(5) After January 1, 2010, any project designed to address the restoration of
Puget Sound may be funded under this chapter only if the project is not in
conflict with the action agenda developed by the Puget Sound partnership under
RCW 90.71.310.

NEW SECTION. Sec. 912. Section 902 of this act expires July 1, 2012.

NEW SECTION. Sec. 913. Section 903 of this act takes effect July 1,
2012.

NEW SECTION. Sec. 914. Section 904 of this act expires July 1, 2012.

NEW SECTION. Sec. 915. Section 905 of this act takes effect July 1,
2012.

NEW SECTION. Sec. 916. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstancesis not affected.

NEW SECTION. Sec. 917. Except for sections 903 and 905 of this act
which take effect July 1, 2012, this act is necessary for the immediate
preservation of the public peace, hedth, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.
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Passed by the House December 13, 2011.

Passed by the Senate December 14, 2011.

Approved by the Governor December 20, 2011, with the exception of
certain items that were vetoed.

Filed in Office of Secretary of State December 21, 2011.

Note: Governor's explanation of partial veto is asfollows:

"I commend you and your Senate colleagues for your early action 2011 supplemental operating
budget. | fully recognize the difficult decisions that had to be made in a short period of time.

As | sign this appropriations bill, there are many issues of critical importance to our state that must
still be addressed. | commit to working with you to craft a swift and responsible supplemental
budget early in the 2012 legidlative session.

| am returning, without my approval as to Section 203(9), Substitute House Bill 2058 entitled:
"AN ACT Relating to fiscal matters."

Section 203(9), page 38, Department of Social and Health Services, Juvenile Rehabilitation
Program, Maintaining M aple L ane School

This proviso directs the Department of Social and Health Services to maintain the physical plant and
protect state assets at the closed Maple Lane School. No additional funds were provided to perform
these tasks. For this reason, | have vetoed Section 203(9). However, since the future use of the
facility will be significantly affected by ceasing all maintenance, utilities, and security activities, |
am directing the agency to temporarily provide minimum operating systems and security so the
Legislature has the opportunity to discuss future uses for the facility. The agency will cease all
support of the facility no later than April 1, 2012, unless additional legislative appropriation and
direction are given.

With the exception of Section 203(9), Substitute House Bill 2058 is approved.”
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CHAPTER 1
[Initiative 1163]
LONG-TERM CARE SERVICES—TRAINING—BACKGROUND CHECKS

AN ACT Relating to restoring long-term care services for eligible elderly and persons with
disabilities; adding new sections to chapter 74.39A RCW; adding new sections to chapter 18.88B
RCW; creating new sections; repealing RCW 18.88B.020, 18.88B.030, 18.88B.040, 74.39A.009,
74.39A.050, 74.39A.055, 74.39A.073, 74.39A.075, 74.39A.085, 74.39A.260, 74.39A.310,
74.39A.330, 74.39A.340, and 74.39A.350; providing an effective date; and providing contingent
effective dates.

Be it enacted by the People of the State of Washington:

NEW SECTION. Sec. 1. Itistheintent of the people through thisinitiative
to protect vulnerable elderly and people with disabilities by reinstating the
requirement that all long-term care workers obtain criminal background checks
and adequate training. The people of the state of Washington find as follows:

(1) The state legislature proposes to eliminate the requirement that long-
term care workers obtain criminal background checks and adequate training,
which would jeopardize the safety and quality care of vulnerable elderly and
persons with disabilities. Should the legislature take this action, this initiative
will reinstate these critical protections for vulnerable elderly and persons with
disabilities; and

(2) Taxpayers investment will be protected by requiring regular program
audits, including fraud investigations, and capping administrative expenses.

PART |
PROTECTING VULNERABLE ELDERLY AND PERSONSWITH
DISABILITIESBY REINSTATING CRIMINAL BACKGROUND
CHECK AND TRAINING REQUIREMENTS
FOR LONG-TERM CARE WORKERS

NEW SECTION. Sec. 101. A new section is added to chapter 74.39A
RCW to read asfollows:

(1) All long-term care workers for the elderly or persons with disabilities
hired after January 1, 2012, shall be screened through state and federal
background checks in a uniform and timely manner to ensure that they do not
have a criminal history that would disgualify them from working with
vulnerable persons. These background checks shall include checking against the
federal bureau of investigation fingerprint identification records system and
against the national sex offenders registry or their successor programs. The
department shall require these long-term care workers to submit fingerprints for
the purpose of investigating conviction records through both the Washington
state patrol and the federal bureau of investigation.

(2) To dlow the department of hedth to satisfy its certification
responsibilities under chapter 18.88B RCW, the department shall share state and
federal background check results with the department of health. Neither
department may share the federal background check results with any other state
agency or person.

(3) The department shall not pass on the cost of these criminal background
checks to the workers or their employers.
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(4) The department shall adopt rules to implement the provisions of this
section by August 1, 2010.

NEW SECTION. Sec. 102. A new section is added to chapter 74.39A
RCW to read as follows:

The department must perform criminal background checks for individual
providers and prospective individual providers and ensure that the authority has
ready access to any long-term care abuse and neglect registry used by the
department. Individual providers who are hired after January 1, 2012, are
subject to background checks under RCW 74.39A.055.

NEW SECTION. Sec. 103. A new section is added to chapter 18.88B
RCW to read as follows:

(1) Effective January 1, 2011, except as provided in RCW 18.88B.040, the
department of health shall require that any person hired as a long-term care
worker for the elderly or persons with disabilities must be certified as a home
care aide within one hundred fifty days from the date of being hired.

(2) Except as provided in RCW 18.88B.040, certification as a home care
aide requires both completion of seventy-five hours of training and successful
completion of a certification examination pursuant to RCW 74.39A.073 and
18.88B.030.

(3) No person may practice or, by use of any title or description, represent
himself or herself as a certified home care aide without being certified pursuant
to this chapter.

(4) The department of health shall adopt rules by August 1, 2010, to
implement this section.

NEW SECTION. Sec. 104. A new section is added to chapter 18.88B
RCW to read as follows:

(1) Effective January 1, 2011, except as provided in RCW 18.88B.040, the
department of health shall require that al long-term care workers successfully
complete a certification examination. Any long-term care worker failing to
make the required grade for the examination will not be certified as a home care
aide.

(2) The department of health, in consultation with consumer and worker
representatives, shall develop a home care aide certification examination to
evaluate whether an applicant possesses the skills and knowledge necessary to
practice competently. Unless excluded by RCW 18.88B.040 (1) and (2), only
those who have completed the training requirements in RCW 74.39A.073 shall
be eligible to sit for this examination.

(3) The examination shall include both a skills demonstration and a written
or oral knowledge test. The examination papers, all grading of the papers, and
records related to the grading of skills demonstration shall be preserved for a
period of not less than one year. The department of health shall establish rules
governing the number of times and under what circumstances individuals who
have failed the examination may sit for the examination, including whether any
intermediate remedia steps should be required.

(4) All examinations shall be conducted by fair and wholly impartial
methods. The certification examination shall be administered and evaluated by
the department of health or by a contractor to the department of health that is

[154]



WASHINGTON LAWS, 2012 Ch.1

neither an employer of long-term care workers or private contractors providing
training services under this chapter.

(5) The department of health has the authority to:

(a) Establish forms, procedures, and examinations necessary to certify home
care aides pursuant to this chapter;

(b) Hire clerical, administrative, and investigative staff as needed to
implement this section;

(c) Issue certification as a home care aide to any applicant who has
successfully completed the home care aide examination;

(d) Maintain the official record of al applicants and persons with
certificates;

(e) Exercise disciplinary authority as authorized in chapter 18.130 RCW;
and

(f) Deny certification to applicants who do not meet training, competency
examination, and conduct requirements for certification.

(6) The department of health shall adopt rules by August 1, 2010, that
establish the procedures, including criteria for reviewing an applicant's state and
federal background checks, and examinations necessary to carry this section into
effect.

NEW SECTION. Sec. 105. A new section is added to chapter 18.88B
RCW to read asfollows:

The following long-term care workers are not required to become a certified
home care aide pursuant to this chapter.

(1) Registered nurses, licensed practical nurses, certified nursing assistants
or persons who are in an approved training program for certified nursing
assistants under chapter 18.88A RCW, medicare-certified home health aides, or
other persons who hold a similar heath credential, as determined by the
secretary of health, or persons with special education training and an
endorsement granted by the superintendent of public instruction, as described in
RCW 28A.300.010, if the secretary of health determines that the circumstances
do not require certification. Individuals exempted by this subsection may obtain
certification as a home care aide from the department of health without fulfilling
the training requirementsin RCW 74.39A.073 but must successfully complete a
certification examination pursuant to RCW 18.88B.030.

(2) A person already employed as along-term care worker prior to January
1, 2011, who completes all of his or her training requirementsin effect as of the
date he or she was hired, is not required to obtain certification. Individuals
exempted by this subsection may obtain certification as a home care aide from
the department of health without fulfilling the training requirements in RCW
74.39A.073 but must successfully complete a certification examination pursuant
to RCW 18.88B.030.

(3) All long-term care workers employed by supported living providers are
not required to obtain certification under this chapter.

(4) An individua provider caring only for his or her biological, step, or
adoptive child or parent is not required to obtain certification under this chapter.

(5) Prior to June 30, 2014, a person hired as an individual provider who
provides twenty hours or less of care for one person in any calendar month is not
required to abtain certification under this chapter.

[155]



Ch.1 WASHINGTON LAWS, 2012

(6) A long-term care worker exempted by this section from the training
requirements contained in RCW 74.39A.073 may not be prohibited from
enrolling in training pursuant to that section.

(7) The department of health shall adopt rules by August 1, 2010, to
implement this section.

NEW SECTION. Sec. 106. A new section is added to chapter 74.39A
RCW to read as follows:

The department's system of quality improvement for long-term care services
shall use the following principles, consistent with applicable federal laws and
regulations:

(1) The system shall be client-centered and promote privacy, independence,
dignity, choice, and a home or home-like environment for consumers consistent
with chapter 392, Laws of 1997.

(2) Thegoal of the system is continuous quality improvement with the focus
on consumer satisfaction and outcomes for consumers. This includes that when
conducting licensing or contract inspections, the department shall interview an
appropriate percentage of residents, family members, resident case managers,
and advocates in addition to interviewing providers and staff.

(3) Providers should be supported in their efforts to improve quality and
address identified problems initialy through training, consultation, technical
assistance, and case management.

(4) The emphasis should be on problem prevention both in monitoring and
in screening potential providers of service.

(5) Monitoring should be outcome based and responsive to consumer
complaints and based on a clear set of health, quality of care, and safety
standards that are easily understandable and have been made available to
providers, residents, and other interested parties.

(6) Prompt and specific enforcement remedies shall also be implemented
without delay, pursuant to RCW 74.39A.080, RCW 70.128.160, chapter 18.51
RCW, or chapter 74.42 RCW, for providers found to have delivered care or
failed to deliver care resulting in problems that are serious, recurring, or
uncorrected, or that create a hazard that is causing or likely to cause death or
serious harm to one or more residents. These enforcement remedies may also
include, when appropriate, reasonable conditions on a contract or license. Inthe
selection of remedies, the safety, health, and well-being of residents shall be of
paramount importance.

(7) All long-term care workers shall be screened through background
checksin auniform and timely manner to ensure that they do not have acriminal
history that would disqualify them from working with vulnerable persons.
Long-term care workers who are hired after January 1, 2012, are subject to
background checks under RCW 74.39A.055. This information will be shared
with the department of health in accordance with RCW 74.39A.055 to advance
the purposes of chapter 2, Laws of 20009.

(8 No provider, or its staff, or long-term care worker, or prospective
provider or long-term care worker, with a stipulated finding of fact, conclusion
of law, an agreed order, or finding of fact, conclusion of law, or final order issued
by adisciplining authority, a court of law, or entered into a state registry finding
him or her guilty of abuse, neglect, exploitation, or abandonment of aminor or a
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vulnerable adult as defined in chapter 74.34 RCW shall be employed in the care
of and have unsupervised access to vulnerable adults.

(9) The department shall establish, by rule, a state registry which contains
identifying information about long-term care workers identified under this
chapter who have substantiated findings of abuse, neglect, financial exploitation,
or abandonment of a vulnerable adult as defined in RCW 74.34.020. The rule
must include disclosure, disposition of findings, notification, findings of fact,
appeal rights, and fair hearing requirements. The department shall disclose,
upon request, substantiated findings of abuse, neglect, financial exploitation, or
abandonment to any person so requesting this information. This information
will also be shared with the department of health to advance the purposes of
chapter 2, Laws of 2009.

(10) Until December 31, 2010, individual providers and home care agency
providers must satisfactorily complete department-approved orientation, basic
training, and continuing education within the time period specified by the
department in rule. The department shall adopt rules by March 1, 2002, for the
implementation of this section. The department shall deny payment to an
individual provider or a home care provider who does not complete the training
requirements within the time limit specified by the department by rule.

(11) Until December 31, 2010, in an effort to improve accessto training and
education and reduce costs, especialy for rural communities, the coordinated
system of long-term care training and education must include the use of
innovative types of learning strategies such as internet resources, videotapes, and
distance learning using satellite technology coordinated through community
colleges or other entities, as defined by the department.

(12) The department shall create an approval system by March 1, 2002, for
those seeking to conduct department-approved training.

(13) The department shall establish, by rule, background checks and other
quality assurance requirements for long-term care workers who provide in-home
services funded by medicaid personal care as described in RCW 74.09.520,
community options program entry system waiver services as described in RCW
74.39A.030, or chore services as described in RCW 74.39A.110 that are
equivalent to requirements for individual providers. Long-term care workers
who are hired after January 1, 2012, are subject to background checks under
RCW 74.39A.055.

(14) Under existing funds the department shall establish internally a quality
improvement standards committee to monitor the development of standards and
to suggest modifications.

(15) Within existing funds, the department shall design, develop, and
implement a long-term care training program that is flexible, relevant, and
gualifies towards the requirements for a nursing assistant certificate as
established under chapter 18.88A RCW. This subsection does not require
completion of the nursing assistant certificate training program by providers or
their staff. The long-term care teaching curriculum must consist of a
fundamental module, or modules, and a range of other available relevant training
modules that provide the caregiver with appropriate options that assist in
meeting the resident's care needs. Some of the training modules may include,
but are not limited to, specific training on the special care needs of persons with
developmenta disabilities, dementia, mental illness, and the care needs of the
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elderly. No less than one training module must be dedicated to workplace
violence prevention. The nursing care quality assurance commission shall work
together with the department to develop the curriculum modules. The nursing
care quality assurance commission shall direct the nursing assistant training
programs to accept some or al of the skills and competencies from the
curriculum modules towards meeting the requirements for a nursing assistant
certificate as defined in chapter 18.88A RCW. A process may be developed to
test persons completing modules from a caregiver's class to verify that they have
the transferable skills and competencies for entry into anursing assistant training
program. The department may review whether facilities can develop their own
related long-term care training programs. The department may develop areview
process for determining what previous experience and training may be used to
waive some or al of the mandatory training. The department of social and
health services and the nursing care quality assurance commission shall work
together to develop an implementation plan by December 12, 1998.

NEW SECTION. Sec. 107. A new section is added to chapter 74.39A
RCW to read as follows:

(1) Effective January 1, 2011, except as provided in RCW 18.88B.040, all
persons employed as long-term care workers for the elderly or persons with
disabilities must meet the minimum training requirements in this section within
one hundred twenty calendar days of employment.

(2) All persons employed as long-term care workers must obtain
seventy-five hours of entry-level training approved by the department. A long-
term care worker must accomplish five of these seventy-five hours before
becoming eligible to provide care.

(3) Training required by subsection (4)(c) of this section will be applied
towards training required under RCW 18.20.270 or 70.128.230 as well as any
statutory or regulatory training requirements for long-term care workers
employed by supportive living providers.

(4) Only training curriculum approved by the department may be used to
fulfill the training requirements specified in this section. The seventy-five hours
of entry-level training required shall be as follows:

(a) Before along-term care worker is eligible to provide care, he or she must
complete two hours of orientation training regarding his or her role as caregiver
and the applicable terms of employment;

(b) Before a long-term care worker is eligible to provide care, he or she
must complete three hours of safety training, including basic safety precautions,
emergency procedures, and infection control; and

(c) All long-term care workers must complete seventy hours of long-term
care basic training, including training related to core competencies and
population specific competencies.

(5) The department shall only approve training curriculum that:

(@) Has been developed with input from consumer and worker
representatives; and

(b) Requires comprehensive instruction by qualified instructors on the
competencies and training topicsin this section.

(6) Individual providers under RCW 74.39A.270 shall be compensated for
training time required by this section.
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(7) The department of health shall adopt rules by August 1, 2010, to
implement subsections (1), (2), and (3) of this section.

(8) The department shall adopt rules by August 1, 2010, to implement
subsections (4) and (5) of this section.

NEW SECTION. Sec. 108. A new section is added to chapter 74.39A
RCW to read asfollows:

(1) Effective January 1, 2011, a biological, step, or adoptive parent who is
the individual provider only for his or her developmentally disabled son or
daughter must receive twelve hours of training relevant to the needs of adults
with developmental disabilities within the first one hundred twenty days of
becoming an individual provider.

(2) Effective January 1, 2011, individual providers identified in (a) and (b)
of this subsection must complete thirty-five hours of training within the first one
hundred twenty days of becoming an individual provider. Five of the thirty-five
hours must be completed before becoming eligible to provide care. Two of these
five hours shall be devoted to an orientation training regarding an individual
provider's role as caregiver and the applicable terms of employment, and three
hours shall be devoted to safety training, including basic safety precautions,
emergency procedures, and infection control. Individual providers subject to
this requirement include:

(8 An individual provider caring only for his or her biological, step, or
adoptive child or parent unless covered by subsection (1) of this section; and

(b) Before January 1, 2014, a person hired as an individual provider who
provides twenty hours or less of care for one person in any calendar month.

(3) Only training curriculum approved by the department may be used to
fulfill the training requirements specified in this section. The department shall
only approve training curriculum that:

(@ Has been developed with input from consumer and worker
representatives; and

(b) Requires comprehensive instruction by qualified instructors.

(4) The department shall adopt rules by August 1, 2010, to implement this
section.

NEW SECTION. Sec. 109. A new section is added to chapter 74.39A
RCW to read as follows:

(1) The department shall deny payment to any individual provider of home
care services who has not been certified by the department of health as a home
care aide as required under chapter 2, Laws of 2009 or, if exempted from
certification by RCW 18.88B.040, has not completed his or her required training
pursuant to chapter 2, Laws of 2009.

(2) The department may terminate the contract of any individual provider of
home care services, or take any other enforcement measure deemed appropriate
by the department if the individual provider's certification is revoked under
chapter 2, Laws of 2009 or, if exempted from certification by RCW 18.88B.040,
has not completed his or her required training pursuant to chapter 2, Laws of
2009.

(3) The department shall take appropriate enforcement action related to the
contract of a private agency or facility licensed by the state, to provide personal
care services, other than an individual provider, who knowingly employs along-
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term care worker who is not a certified home care aide as required under chapter
2, Laws of 2009 or, if exempted from certification by RCW 18.88B.040, has not
completed his or her required training pursuant to chapter 2, Laws of 2009.

(4) Chapter 34.05 RCW shall govern actions by the department under this
section.

(5) The department shall adopt rules by August 1, 2010, to implement this
section.

NEW SECTION. Sec. 110. A new section is added to chapter 74.39A
RCW to read as follows:

(1) The department shall create a formula that converts the cost of the
increase in wages and benefits negotiated and funded in the contract for
individual providers of home care services pursuant to RCW 74.39A.270 and
74.39A.300, into a per-hour amount, excluding those benefits defined in
subsection (2) of this section. That per-hour amount shall be added to the
statewide home care agency vendor rate and shall be used exclusively for
improving the wages and benefits of home care agency workers who provide
direct care. The formulashall account for:

(a) All types of wages, benefits, and compensation negotiated and funded
each biennium, including but not limited to:

(i) Regular wages,

(i) Benefit pay, such as vacation, sick, and holiday pay;

(iii) Taxes on wages/benefit pay;

(iv) Mileage; and

(v) Contributions to a training partnership; and

(b) Theincrease in the average cost of worker's compensation for home care
agencies and application of the increasesidentified in (&) of this subsection to all
hours required to be paid, including travel time, of direct service workers under
the wage and hour laws and associated employer taxes.

(2) The contribution rate for health care benefits, including but not limited
to medical, dental, and vision benefits, for eligible agency home care workers
shall be paid by the department to home care agencies at the same rate as
negotiated and funded in the collective bargaining agreement for individual
providers of home care services.

NEW SECTION. Sec. 111. A new section is added to chapter 74.39A
RCW to read as follows:

Long-term care workers shall be offered on-the-job training or peer
mentorship for at least one hour per week in the first ninety days of work from a
long-term care worker who has completed at least twelve hours of mentor
training and is mentoring no more than ten other workers at any giventime. This
regquirement applies to long-term care workers who begin work on or after July
1, 2011.

NEW SECTION. Sec. 112. A new section is added to chapter 74.39A
RCW to read as follows:

(1) The department of health shall ensure that all long-term care workers
shall complete twelve hours of continuing education training in advanced
training topics each year. This requirement applies beginning on July 1, 2011.
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(2) Completion of continuing education as required in this section is a
prerequisite to maintaining home care aide certification under chapter 2, Laws of
2009.

(3) Unless voluntarily certified as ahome care aide under chapter 2, Laws of
2009, subsection (1) of this section does not apply to:

(8 An individual provider caring only for his or her biological, step, or
adoptive child; and

(b) Before June 30, 2014, a person hired as an individual provider who
provides twenty hours or less of care for one person in any calendar month.

(4) Only training curriculum approved by the department may be used to
fulfill the training requirements specified in this section. The department shall
only approve training curriculum that:

(& Has been developed with input from consumer and worker
representatives; and

(b) Requires comprehensive instruction by qualified instructors.

(5) Individual providers under RCW 74.39A.270 shall be compensated for
training time required by this section.

(6) The department of health shall adopt rules by August 1, 2010, to
implement subsections (1), (2), and (3) of this section.

(7) The department shall adopt rules by August 1, 2010, to implement
subsection (4) of this section.

NEW SECTION. Sec. 113. A new section is added to chapter 74.39A
RCW to read asfollows:

The department shall offer, directly or through contract, training
opportunities sufficient for along-term care worker to accumulate seventy hours
of training within areasonable time period. For individual providers represented
by an exclusive bargaining representative under RCW 74.39A.270, the training
opportunities shall be offered through the training partnership established under
RCW 74.39A.360. Training topics shall include, but are not limited to: Client
rights;, personal care; mental illness, dementia; developmental disabilities;
depression; medication assistance; advanced communication skills; positive
client behavior support; developing or improving client-centered activities;
dealing with wandering or aggressive client behaviors; medical conditions; nurse
delegation core training; peer mentor training; and advocacy for quality care
training. The department may not require long-term care workers to obtain the
training described in this section. This reguirement to offer advanced training
applies beginning January 1, 2012.

NEW SECTION. Sec. 114. A new section is added to chapter 74.39A
RCW to read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Adult family home" means a home licensed under chapter 70.128
RCW.

(2) "Adult residential care" means services provided by a boarding home
that is licensed under chapter 18.20 RCW and that has a contract with the
department under RCW 74.39A.020 to provide personal care services.

(3) "Assisted living services' means services provided by a boarding home
that has a contract with the department under RCW 74.39A.010 to provide
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personal care services, intermittent nursing services, and medication
administration services, and the resident is housed in a private apartment-like
unit.

(4) "Boarding home" means afacility licensed under chapter 18.20 RCW.

(5) "Core competencies’ means basic training topics, including but not
limited to, communication skills, worker self-care, problem solving, maintaining
dignity, consumer directed care, cultural sensitivity, body mechanics, fall
prevention, skin and body care, long-term care worker roles and boundaries,
supporting activities of daily living, and food preparation and handling.

(6) "Cost-effective care” means care provided in a setting of an individual's
choice that is necessary to promote the most appropriate level of physical,
mental, and psychosocia well-being consistent with client choice, in an
environment that is appropriate to the care and safety needs of the individual,
and such care cannot be provided at alower cost in any other setting. But thisin
no way precludes an individual from choosing a different residential setting to
achieve his or her desired quality of life.

(7) "Department” means the department of social and health services.

(8) "Developmental disability" has the same meaning as defined in RCW
71A.10.020.

(9) "Direct care worker" means a paid caregiver who provides direct,
hands-on personal care services to persons with disabilities or the elderly
requiring long-term care.

(10) "Enhanced adult residential care" means services provided by a
boarding home that is licensed under chapter 18.20 RCW and that has a contract
with the department under RCW 74.39A.010 to provide personal care services,
intermittent nursing services, and medication administration services.

(11) "Functionally disabled person' or "person who is functionaly
disabled" is synonymous with chronic functionally disabled and means a person
who because of a recognized chronic physical or mental condition or disease, or
developmental disability, including chemical dependency, is impaired to the
extent of being dependent upon others for direct care, support, supervision, or
monitoring to perform activities of daily living. "Activities of daily living", in
this context, means self-care abilities related to personal care such as bathing,
eating, using the toilet, dressing, and transfer. Instrumental activities of daily
living may also be used to assess a person's functional abilities as they are
related to the mental capacity to perform activities in the home and the
community such as cooking, shopping, house cleaning, doing laundry, working,
and managing personal finances.

(12) "Home and community services' means adult family homes, in-home
services, and other services administered or provided by contract by the
department directly or through contract with area agencies on aging or similar
services provided by facilities and agencies licensed by the department.

(13) "Home care aide" means a long-term care worker who has obtained
certification as a home care aide by the department of health.

(14) "Individua provider" is defined according to RCW 74.39A.240.

(15) "Long-term care" is synonymous with chronic care and means care and
supports delivered indefinitely, intermittently, or over a sustained time to persons
of any age disabled by chronic mental or physical illness, disease, chemical
dependency, or a medical condition that is permanent, not reversible or curable,
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or is long-lasting and severely limits their mental or physical capacity for self-
care. The use of this definition is not intended to expand the scope of services,
care, or assistance by any individuals, groups, residentia care settings, or
professions unless otherwise expressed by law.

(16)(a) "Long-term care workers for the elderly or persons with disabilities"
or "long-term care workers" includes all persons who are long-term care workers
for the elderly or persons with disabilities, including but not limited to individual
providers of home care services, direct care employees of home care agencies,
providers of home care servicesto persons with developmental disabilities under
Title 72 RCW, dl direct care workers in state-licensed boarding homes, assisted
living facilities, and adult family homes, respite care providers, community
residential service providers, and any other direct care worker providing home or
community-based services to the elderly or persons with functional disabilities
or developmental disabilities.

(b) "Long-term care workers' do not include: (i) Persons employed by the
following facilities or agencies: Nursing homes subject to chapter 18.51 RCW,
hospitals or other acute care settings, residential habilitation centers under
chapter 71A.20 RCW, facilities certified under 42 C.F.R., Part 483, hospice
agencies subject to chapter 70.127 RCW, adult day care centers, and adult day
health care centers; or (ii) persons who are not paid by the state or by a private
agency or facility licensed by the state to provide personal care services.

(17) "Nursing home" means afacility licensed under chapter 18.51 RCW.

(18) "Personal care services' means physical or verbal assistance with
activities of daily living and instrumental activities of daily living provided
because of aperson's functional disability.

(19) "Population specific competencies’ means basic training topics unique
to the care needs of the population the long-term care worker is serving,
including but not limited to, mental health, dementia, developmental disabilities,
young adults with physical disabilities, and older adults.

(20) "Qualified instructor" means a registered nurse or other person with
specific knowledge, training, and work experience in the provision of direct,
hands-on personal care and other assistance services to the elderly or persons
with disabilities requiring long-term care.

(21) "Secretary" means the secretary of social and health services.

(22) "Secretary of health" means the secretary of health or the secretary's
designee.

(23) "Training partnership” means a joint partnership or trust that includes
the office of the governor and the exclusive bargaining representative of
individual providers under RCW 74.39A.270 with the capacity to provide
training, peer mentoring, and workforce development, or other services to
individual providers.

(24) "Tribally licensed boarding home" means a boarding home licensed by
a federally recognized Indian tribe which home provides services similar to
boarding homes licensed under chapter 18.20 RCW.

NEW SECTION. Sec. 115. The following acts or parts of acts are each
repealed:

(1) RCW 18.88B.020 (Certification requirements) and 2011 c ... s..., 2009 ¢
580518, & 2009 c 2s4;
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(2) RCW 18.88B.030 (Certification examinations) and 2011 c ... s ..., 2009 ¢
580s4,& 2009 c 2s6;

(3) RCW 18.88B.040 (Exemptions from training requirements) and 2011
C..S..,2010c 169s11, 2009 ¢ 580 s 15, & 2009c2s7;

(4) RCW 74.39A.009 (Definitions) and 2011 ¢ ... s ..., 2009 ¢ 580 s 1, 2009
€2s2,2007c361s2,2004 c 142 s14, & 1997 ¢ 392 s 103;

(5) RCW 74.39A.050 (Quality improvement principles) and 2011 c ... s ...,
2009 ¢ 580 s7, 2009 ¢ 2 s 14, 2004 ¢ 140 s 6, 2000 ¢ 121 s 10, 1999 ¢ 336 s 5,
1998 ¢ 8551, 1997 ¢ 392 5209, & 1995 1st sp.s. ¢ 18s12;

(6) RCW 74.39A.055 (Criminal history checks on long-term care workers)
and2011c...s..,2009¢c580s2,& 2009¢Cc2s3;

(7) RCW 74.39A.073 (Training requirements for long-term care workers)
and2011c...s..., 2009 c580s10, & 2009 c 2s5;

(8) RCW 74.39A.075 (Training requirements for individual providers
caring for family members) and 2011 c ... s..., 2009 ¢ 580 s 11, & 2009 c 2 s 8;

(9) RCW 74.39A.085 (Enforcement actions against persons not certified as
home care aides and their employers) and 2011 c ... s..., 2009 ¢ 580 s 14, & 2009
c2s12

(10) RCW 74.39A.260 (Department duties—Criminal background checks
onindividual providers) and 2011 c...s..., 2009 ¢ 580s9, & 2002 c 3 s5;

(11) RCW 74.39A.310 (Contract for individual home care services
providers—Cost of increase in wages and benefits funded—Formula) and 2011
C..S..,2007c361s8,& 2006 c9s1,;

(12) RCW 74.39A.330 (Peer mentoring) and 2011 ¢ ... s...,, 2009 c 478 s 1,
& 2007 c361s3;

(13) RCW 74.39A.340 (Continuing education requirements for long-term
careworkers) and 2011 c ... s..., 2009 ¢ 580 s 12,2009 c 259, & 2007 c 361 s4;
and

(14) RCW 74.39A.350 (Advanced training) and 2011 c ... s...,, 2009 ¢ 580 s
13,2009 ¢ 2 510, & 2007 c 361 S 5.

PART I1
PROTECTING TAXPAYERSBY REQUIRING
ANNUAL INDEPENDENT AUDITS, INCREASING FRAUD
INVESTIGATION, AND CAPPING ADMINISTRATIVE EXPENSES

NEW SECTION. Sec. 201. The state auditor shall conduct performance
audits of the long-term in-home care program. Thefirst audit must be completed
within twelve months after the effective date of this section, and must be
completed on a biannual basis thereafter. As part of this auditing process, the
state shall hire five additional fraud investigators to ensure that clients receiving
services at taxpayers expense are medically and financially qualified to receive
the services and are actually receiving the services.

NEW SECTION. Sec. 202. The people hereby establish limits on the
percentage of tax revenues that can be used for administrative expenses in the
long-term in-home care program. Within one hundred eighty days of the
effective date of this section, the state shall prepare a plan to cap administrative
expenses so that at least ninety percent of taxpayer spending must be devoted to
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direct care. Thislimitation must be achieved within two years from the effective
date of this section.

PART |11
MISCELLANEOUS

NEW SECTION. Sec. 301. (1) Sections 101 and 115(6) of this act only
take effect if RCW 74.39A.055 is amended or repealed by the legislature in
2011.

(2) Sections 102 and 115(10) of this act only take effect if RCW 74.39A.260
isamended or repealed by the legislature in 2011.

(3) Sections 103 and 115(1) of this act only take effect if RCW 18.88B.020
isamended or repealed by the legislature in 2011.

(4) Sections 104 and 115(2) of this act only take effect if RCW 18.88B.030
isamended or repealed by the legislature in 2011.

(5) Sections 105 and 115(3) of this act only take effect if RCW 18.88B.040
isamended or repealed by the legislature in 2011.

(6) Sections 106 and 115(5) of this act only take effect if RCW 74.39A.050
isamended or repealed by the legislature in 2011.

(7) Sections 107 and 115(7) of this act only take effect if RCW 74.39A.073
isamended or repealed by the legislature in 2011.

(8) Sections 108 and 115(8) of this act only take effect if RCW 74.39A.075
isamended or repealed by the legislature in 2011.

(9) Sections 109 and 115(9) of this act only take effect if RCW 74.39A.085
isamended or repealed by the legislaturein 2011.

(10) Sections 110 and 115(11) of this act only take effect if RCW
74.39A.310 isamended or repealed by the legidature in 2011.

(11) Sections 111 and 115(12) of this act only take effect if RCW
74.39A.330 isamended or repealed by the legidature in 2011.

(12) Sections 112 and 115(13) of this act only take effect if RCW
74.39A.340 is amended or repealed by the legislature in 2011.

(13) Sections 113 and 115(14) of this act only take effect if RCW
74.39A.350 is amended or repealed by the legidature in 2011.

(24) Sections 114 and 115(4) of this act only take effect if RCW 74.39A.009
isamended or repealed by the legislature in 2011.

(15) Section 303 of this act takes effect only if one or more other sections of
this act take effect pursuant to paragraphs (1) through (14) of this section.

NEW SECTION. Sec. 302. The code reviser is directed to note in the
Revised Code of Washington that sections 101 through 114 of this act are
versions of statutes existing prior to the 2011 regular legidative session as
follows:

(1) Section 101 of this act is the same language as RCW 74.39A.055 and
2009 ¢ 580 s 2;

(2) Section 102 of this act is the same language as RCW 74.39A.260 and
2009 c 580 s9;

(3) Section 103 of this act is the same language as RCW 18.88B.020 and
2009 c 580 s18;

(4) Section 104 of this act is the same language as RCW 18.88B.030 and
2009 c 580 s 4;
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(5) Section 105 of this act is the same language as RCW 18.88B.040 and
2010 c 169 s11;

(6) Section 106 of this act is the same language as RCW 74.39A.050 and
2009 ¢ 580s7;

(7) Section 107 of this act is the same language as RCW 74.39A.073 and
2009 ¢ 580 s 10;

(8) Section 108 of this act is the same language as RCW 74.39A.075 and
2009 c 580 s 11

(9) Section 109 of this act is the same language as RCW 74.39A.085 and
2009 ¢ 580 s 14;

(10) Section 110 of this act is the same language as RCW 74.39A.310 and
2007 c 361s8;

(12) Section 111 of this act is the same language as RCW 74.39A.330 and
2009 c 478 s 1;

(12) Section 112 of this act is the same language as RCW 74.39A.340 and
2009 ¢ 580 s12;

(13) Section 113 of this act is the same language as RCW 74.39A.350 and
2009 ¢ 580 s 13; and

(14) Section 114 of this act is the same language as RCW 74.39A.009 and
2009 c 580 s 1.

If any of sections 101 through 114 of this act take effect, the code reviser is
directed to codify such sections in the revised code of washington under the
same statute number as previously used for such statute, as set forth in this
section.

NEW SECTION. Sec. 303. Notwithstanding any action of the legislature
during 2011, all long-term care workers as defined under RCW 74.39A.009(16),
asit existed on April 1, 2011, are covered by sections 101 through 113 of this act
or by the corresponding original versions of the statutes, as referenced in section
302 (1) through (13) on the schedules set forth in those sections, except that
long-term care workers employed as community residential service providersare
covered by sections 101 through 113 of this act beginning January 1, 2016.

NEW SECTION. Sec. 304. A new section is added to chapter 74.39A
RCW to read as follows:

(1) If any provision of this act triggers changes to an agreement reached
under RCW 74.39A.300, the changes must go into effect immediately without
need for legidative approval.

(2) The requirements contained in RCW 74.39A.300 and this act constitute
ministerial, mandatory, and nondiscretionary duties. Failure to fully perform
such duties constitutes aviolation of thisact. Any person may bring an action to
require the governor or other responsible persons to perform such duties. Such
action may be brought in the superior court, at the petitioner's option, for (a)
Thurston county, or (b) the county of the petitioner's residence or principal place
of business, or such action may be filed directly with the supreme court, whichis
hereby given original jurisdiction over such action.

NEW SECTION. Sec. 305. The provisions of this act are to be liberally
construed to effectuate the intent, policies, and purposes of this act.
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NEW SECTION. Sec. 306. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstancesis not affected.

NEW SECTION. Sec. 307. This act takes effect sixty days from its
enactment by the people.

NEW SECTION. Sec. 308. This act may be known and cited as the
restoring quality home care initiative.

Origindly filed in Office of Secretary of State April 21, 2011.
Approved by the People of the State of Washington in the General Election
on November 8, 2011.

CHAPTER 2
[Initiative 1183]
LIQUOR SALES—PRIVATIZATION

AN ACT Relating to liquor; amending RCW 66.24.360, 82.08.150, 66.08.050, 66.08.060,
66.20.010, 66.20.160, 66.24.310, 66.24.380, 66.28.030, 66.24.540, 66.24.590, 66.28.060, 66.28.070,
66.28.170, 66.28.180, 66.28.190, 66.28.280, 66.04.010, 43.19.19054, 66.08.020, 66.08.026,
66.08.030, 66.24.145, 66.24.160, 66.32.010, 66.44.120, 66.44.150, 66.44.340, 19.126.010, and
19.126.040; reenacting and amending RCW 66.28.040 and 19.126.020; adding new sections to
chapter 66.24 RCW; adding new sections to chapter 66.28 RCW,; creating new sections; repealing
RCW 66.08.070, 66.08.075, 66.08.160, 66.08.165, 66.08.166, 66.08.167, 66.08.220, 66.08.235,
66.16.010, 66.16.040, 66.16.041, 66.16.050, 66.16.060, 66.16.070, 66.16.100, 66.16.110, 66.16.120,

and 66.28.045; contingently repealing ESSB 5942, 2011 1st sp.s. ¢ ... ss 1 through 10; and providing
an effective date.

Be it enacted by the People of the State of Washington:

PART |
LICENSED SALE OF SPIRITS

NEW SECTION. Sec. 101. (1) The people of the state of Washington, in
enacting this initiative measure, find that the state government monopoly on
liquor distribution and liquor stores in Washington and the state government
regulations that arbitrarily restrict the wholesale distribution and pricing of wine
are outdated, inefficient, and costly to local taxpayers, consumers, distributors,
and retailers. Therefore, the people wish to privatize and modernize both
wholesale distribution and retail sales of liquor and remove outdated restrictions
on the wholesal e distribution of wine by enacting this initiative.

(2) Thisinitiative will:

(a) Privatize and modernize wholesale distribution and retail sales of liquor
in Washington state in a manner that will reduce state government costs and
provide increased funding for state and local government services, while
continuing to strictly regulate the distribution and sale of liquor;

(b) Get the state government out of the commercia business of distributing,
selling, and promoting the sale of liquor, alowing the state to focus on the more
appropriate government role of enforcing liquor laws and protecting public
health and safety concerning all alcoholic beverages,

(c) Authorize the state to auction off its existing state liquor distribution and
state liquor store facilities and equipment;
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(d) Allow a private distributor of alcohol to get alicense to distribute liquor
if that distributor meets the requirements set by the Washington state liquor
control board and is approved for alicense by the board and create provisions to
promote investments by private distributors;

(e) Require private distributors who get licenses to distribute liquor to pay
ten percent of their gross spirits revenues to the state during the first two years
and five percent of their gross spirits revenues to the state after the first two
years;

(f) Allow for a limited number of retail stores to sell liquor if they meet
public safety requirements set by thisinitiative and the liquor control board;

(g) Require that aretail store must have ten thousand square feet or more of
fully enclosed retail space within a single structure in order to get a license to
sell liquor, with limited exceptions,

(h) Require a retail store to demonstrate to state regulators that it can
effectively prevent sales of alcohol to minors in order to get a license to sell
liquor;

(i) Ensure that local communities have input before a liquor license can be
issued to alocal retailer or distributor and maintain all local zoning requirements
and authority related to the location of liquor stores;

(j) Require private retailers who get licenses to sell liquor to pay seventeen
percent of their gross spirits revenues to the state;

(k) Maintain the current distribution of liquor revenuesto local governments
and dedicate a portion of the new revenues raised from liquor license fees to
increase funding for local public safety programs, including police, fire, and
emergency services in communities throughout the state;

() Make the standard fines and license suspension penalties for selling
liquor to minors twice as strong as the existing fines and penalties for selling
beer or wine to minors;

(m) Make requirements for training and supervision of employees selling
spirits at retail more stringent than what is now required for sales of beer and
wine;

(n) Update the current law on wine distribution to allow wine distributors
and wineries to give volume discounts on the wholesale price of wine to retail
stores and restaurants; and

(o) Allow retailers and restaurants to distribute wine to their own stores
from a central warehouse.

NEW SECTION. Sec. 102. A new section is added to chapter 66.24 RCW
to read asfollows:

(1) The holder of a spirits distributor license or spirits retail license issued
under this title may commence sale of spirits upon issuance thereof, but in no
event earlier than March 1, 2012, for distributors, or June 1, 2012, for retailers.
The board must complete application processing by those dates of all complete
applications for spirits licenses on file with the board on or before sixty days
from the effective date of this section.

(2) The board must effect orderly closure of al state liquor stores no later
than June 1, 2012, and must thereafter refrain from purchase, sale, or distribution
of liquor, except for asset sales authorized by this act.

(3) The board must devote sufficient resources to planning and preparation
for sale of all assets of state liquor stores and distribution centers, and all other
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assets of the state over which the board has power of disposition, including
without limitation goodwill and location value associated with state liquor
stores, with the objective of depleting all inventory of liquor by May 31, 2012,
and closing al other asset sales no later than June 1, 2013. The board, in
furtherance of this subsection, may sell liquor to spirits licensees.

(4)(a) Disposition of any state liquor store or distribution center assets
remaining after June 1, 2013, must be managed by the department of revenue.

(b) The board must obtain the maximum reasonable value for all asset sales
made under this section.

(c) The board must sell by auction open to the public the right at each state-
owned store location of a spirits retail licensee to operate a liquor store upon the
premises. Such right must be freely alienable and subject to all state and local
zoning and land use requirements applicable to the property. Acquisition of the
operating rights must be a precondition to, but does not establish digibility for, a
spirits retail license at the location of a state store and does not confer any
privilege conferred by a spiritsretail license. Holding the rights does not require
the holder of the right to operate a liquor-licensed business or apply for aliquor
license.

(5) All sales proceeds under this section, net of direct sales expenses and
other transition costs authorized by this section, must be deposited into the liquor
revolving fund.

(6)(a) The board must complete the orderly transition from the current state-
controlled system to the private licensee system of spirits retailing and
distribution as required under this chapter by June 1, 2012.

(b) The transition must include, without limitation, a provision for applying
operating and asset sale revenues of the board to just and reasonable measures to
avert harm to interests of tribes, military buyers, and nonemployee liquor store
operators under then existing contracts for supply by the board of distilled
spirits, taking into account present value of issuance of a spiritsretail license to
the holder of such interest. The provision may extend beyond the time for
completion of transition to a spirits licensee system.

(c) Purchases by the federal government from any licensee of the board of
spirits for resale through commissaries at military installations are exempt from
sales tax based on selling price levied by RCW 82.08.150.

NEW SECTION. Sec. 103. A new section is added to chapter 66.24 RCW
to read asfollows:

(1) There is a spirits retail license to: Sell spiritsin original containers to
consumers for consumption off the licensed premises and to permit holders; sell
spirits in original containers to retailers licensed to sell spirits for consumption
on the premises, for resale at their licensed premises according to the terms of
their licenses, although no single sale may exceed twenty-four liters, unless the
saleisby alicensee that was a contract liquor store manager of a contract liquor
store at the location of its spirits retail licensed premises from which it makes
such sales; and export spirits.

(2) For the purposes of thistitle, aspiritsretail licenseisaretail license, and
asdeby aspiritsretailer isaretail sale only if not for resale. Nothinginthistitle
authorizes sales by on-sale licensees to other retail licensees. The board must
establish by rule an obligation of on-sale spirits retailers to:

[169]



Ch.2 WASHINGTON LAWS, 2012

(@) Maintain a schedule by stock-keeping unit of all their purchases of
spirits from spirits retail licensees, indicating the identity of the seller and the
quantities purchased; and

(b) Provide, not more frequently than quarterly, a report for each scheduled
item containing the identity of the purchasing on-premise licensee and the
quantities of that scheduled item purchased since any preceding report to:

(i) A distributor authorized by the distiller to distribute a scheduled item in
the on-sale licensee's geographic area; or

(i) A distiller acting as distributor of the scheduled item in the area.

(3)(a) Except as otherwise provided in subsection (c) of this section, the
board may issue spirits retail licenses only for premises comprising at least ten
thousand square feet of fully enclosed retail space within a single structure,
including storerooms and other interior auxiliary areas but excluding covered or
fenced exterior areas, whether or not attached to the structure, and only to
applicants that the board determines will maintain systems for inventory
management, employee training, employee supervision, and physical security of
the product substantially as effective as those of stores currently operated by the
board with respect to preventing sales to or pilferage by underage or inebriated
persons.

(b) License issuances and renewals are subject to RCW 66.24.010 and the
regulations promulgated thereunder, including without limitation rights of cities,
towns, county legislative authorities, the public, churches, schools, and public
ingtitutions to object to or prevent issuance of local liquor licenses. However,
existing grocery premises licensed to sell beer and/or wine are deemed to be
premises "now licensed" under RCW 66.24.010(9)(a) for the purpose of
processing applications for spirits retail licenses.

(c) The board may not deny a spirits retail license to an otherwise qualified
contract liquor store at its contract |ocation or to the holder of former state liquor
store operating rights sold at auction under section 102 of this act on the grounds
of location, nature, or size of the premises to be licensed. The board shall not
deny a spirits retail license to applicants that are not contract liquor stores or
operating rights holders on the grounds of the size of the premisesto be licensed,
if such applicant is otherwise qualified and the board determines that:

(i) Thereisno retail spirits license holder in the trade area that the applicant
proposes to serve;

(if) The applicant meets, or upon licensure will meet, the operational
reguirements established by the board by rule; and

(iii) The licensee has not committed more than one public safety violation
within the three years preceding application.

(d) A retailer authorized to sell spirits for consumption on or off the licensed
premises may accept delivery of spiritsat its licensed premises or at one or more
warehouse facilities registered with the board, which facilities may also
warehouse and distribute nonliquor items, and from which the retailer may
deliver to its own licensed premises and, pursuant to sales permitted under
subsection (1) of this section:

(i) To other retailer premises licensed to sell spirits for consumption on the
licensed premises,

(ii) To other registered facilities; or
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(iii) To lawful purchasers outside the state. The facilities may be registered
and utilized by associations, cooperatives, or comparable groups of retailers,
including at least one retailer licensed to sell spirits.

(4) Each spirits retail licensee must pay to the board, for deposit into the
liquor revolving fund, a license issuance fee equivalent to seventeen percent of
all spirits sales revenues under the license, exclusive of taxes collected by the
licensee and of sales of items on which a license fee payable under this section
has otherwise been incurred. The board must establish rules setting forth the
timing of such payments and reporting of sales dollar volume by the licensee,
with payments required quarterly in arrears. The first payment is due October 1,
2012.

(5) In addition to the payment required under subsection (4) of this section,
each licensee must pay an annual license renewal fee of one hundred sixty-six
dollars. The board must periodically review and adjust the renewal fee as may
be required to maintain it as comparable to annual license renewal fees for
licenses to sell beer and wine not for consumption on the licensed premises. |If
required by law at the time, any increase of the annual renewal fee becomes
effective only upon ratification by the legislature.

(6) As a condition to receiving and renewing a retail spirits license the
licensee must provide training as prescribed by the board by rule for individuals
who séll spirits or who manage others who sell spirits regarding compliance with
laws and regulations regarding sale of spirits, including without limitation the
prohibitions against sale of spirits to individuals who are underage or visibly
intoxicated. The training must be provided before the individual first engagesin
the sale of spirits and must be renewed at least every five years. The licensee
must maintain records documenting the nature and frequency of the training
provided. An employee training program is presumptively sufficient if it
incorporates a "responsible vendor program" promulgated by the board.

(7) The maximum penalties prescribed by the board in WAC 314-29-020
through 314-29-040 relating to fines and suspensions are doubled for violations
relating to the sale of spirits by retail spirits licensees.

(8)(a) The board must promulgate regulations concerning the adoption and
administration of a compliance training program for spirits retail licensees, to be
known as a "responsible vendor program,” to reduce underage drinking,
encourage licensees to adopt specific best practices to prevent sales to minors,
and provide licensees with an incentive to give their employees on-going
training in responsible alcohol sales and service.

(b) Licensees who join the responsible vendor program under this section
and maintain all of the program's requirements are not subject to the doubling of
penalties provided in this section for a single violation in any period of twelve
calendar months.

(c) The responsible vendor program must be free, voluntary, and self-
monitoring.

(d) To participate in the responsible vendor program, licensees must submit
an application form to the board. If the application establishes that the licensee
meets the qualifications to join the program, the board must send the licensee a
membership certificate.

(e) A licensee participating in the responsible vendor program must at a
minimum:
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(i) Provide on-going training to employees;

(i) Accept only certain forms of identification for alcohol sales;

(iii) Adopt policies on alcohol sales and checking identification;

(iv) Post specific signsin the business; and

(v) Keep records verifying compliance with the program's requirements.

Sec. 104. RCW 66.24.360 and 2011 ¢ 119 s 203 are each amended to read
asfollows:

(1) There ((shaH—be)) is a ((beer—andfor—wineretatersticense—to—be
designated-as-d)) grocery store license to sell wine and/or beer, including without
limitation strong beer((-andferwine)) at retail in ((bettles-cansane)) original
containers, not to be consumed upon the premises where sold((-—at—any-—stere

(1)) (2) There is a wine retailer reseller endorsement of a grocery store
license, to sell wine at retail in original containers to retailers licensed to sell
wine for consumption on the premises, for resale at their licensed premises
according to the terms of the license. However, no single sale may exceed
twenty-four liters, unless the sale is made by a licensee that was a contract liquor
store manager of acontract-operated liguor store at the location from which such
sales are made. For the purposes of this title, a grocery store license is a retail
license, and a sale by a grocery store licensee with a reseller endorsement is a
retail sale only if not for resale.

(3) Licensees obtaining a written endorsement from the board may also sell
malt liquor in kegs or other containers capable of holding less than five and one-
half gallons of liquid.

() (4) The annual fee for the grocery store license is one hundred fifty
dollars for each store.

((63))) (5) The annual fee for the wine retailer reseller endorsement is one
hundred sixty-six dollars for each store.

(6) The board ((shal)) must issue a restricted grocery store license
authorizing the licensee to sell beer and only table wine, if the board finds upon
issuance or renewal of the license that the sale of strong beer or fortified wine
would be against the public interest. In determining the public interest, the
board ((shal})) must consider at |east the following factors:

(a) Thelikelihood that the applicant will sell strong beer or fortified wine to
persons who are intoxicated;

(b) Law enforcement problems in the vicinity of the applicant's
establishment that may arise from persons purchasing strong beer or fortified
wine at the establishment; and

(c) Whether the sale of strong beer or fortified wine would be detrimental to
or inconsistent with a government-operated or funded alcohol treatment or
detoxification program in the area.

If the board receives no evidence or objection that the sale of strong beer or
fortified wine would be against the public interest, it ((shal)) must issue or
renew the license without restriction, as applicable. The burden of establishing
that the sale of strong beer or fortified wine by the licensee would be against the
public interest is on those persons objecting.

(((4))) (7) Licensees holding a grocery store license must maintain a
minimum three thousand dollar inventory of food products for human
consumption, not including pop, beer, strong beer, or wine.
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((65))) (8) A grocery store licensee with awine retailer reseller endorsement
may accept delivery of wine at itslicensed premises or at one or more warehouse
facilities registered with the board, which facilities may also warehouse and
distribute nonliquor items, and from which it may deliver to its own licensed
premises and, pursuant to sales permitted by thistitle, to other licensed premises,
to other registered facilities, or to lawful purchasers outside the state. Facilities
may be registered and utilized by associations, cooperatives, or comparable
groups of grocery store licensees.

(9) Upon approval by the board, the grocery store licensee may also receive
an endorsement to permit the international export of beer, strong beer, and wine.

(&) Any beer, strong beer, or wine sold under this endorsement must have
been purchased from a licensed beer or wine distributor licensed to do business
within the state of Washington.

(b) Any beer, strong beer, and wine sold under this endorsement must be
intended for consumption outside the state of Washington and the United States
and appropriate records must be maintained by the licensee.

(c) Any beer, strong beer, or wine sold under this ((Heense)) endorsement
must be sold at a price no less than the acquisition price paid by the holder of the
license.

(d) The annual cost of this endorsement is five hundred dollars and is in
addition to the license fees paid by the licensee for a grocery store license.

((€6))) (20) A grocery store licensee holding a snack bar license under RCW
66.24.350 may receive an endorsement to allow the sale of confections
containing more than one percent but not more than ten percent alcohol by
weight to persons twenty-one years of age or older.

NEW SECTION. Sec. 105. A new section is added to chapter 66.24 RCW
to read as follows:

(1) Thereisalicense for spirits distributorsto (a) sell spirits purchased from
manufacturers, distillers, or suppliers including, without limitation, licensed
Washington distilleries, licensed spirits importers, other Washington spirits
distributors, or suppliers of foreign spirits located outside of the United States, to
spirits retailers including, without limitation, spirits retail licensees, special
occasion license holders, interstate common carrier license holders, restaurant
spirits retailer license holders, spirits, beer, and wine private club license
holders, hotel license holders, sports entertainment facility license holders, and
spirits, beer, and wine nightclub license holders, and to other spirits distributors;
and (b) export the same from the state.

(2) By January 1, 2012, the board must issue spirits distributor licensesto all
applicants who, upon the effective date of this section, have the right to purchase
spirits from a spirits manufacturer, spirits distiller, or other spirits supplier for
resale in the state, or are agents of such supplier authorized to sell to licenseesin
the state, unless the board determines that issuance of alicense to such applicant
isnot in the public interest.

(3)(@) As limited by (b) of this subsection and subject to (c) of this
subsection, each spirits distributor licensee must pay to the board for deposit into
the liquor revolving fund, alicense issuance fee calculated as follows:

(i) Ineach of thefirst two years of licensure, ten percent of the total revenue
from all the licensee's sales of spirits made during the year for which the fee is
due, respectively; and
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(ii) In the third year of licensure and each year thereafter, five percent of the
total revenue from all the licensee's sales of spirits made during the year for
which the fee is due, respectively.

(b) The fee required under this subsection (3) is calculated only on sales of
items which the licensee was the first spirits distributor in the state to have
received:

(i) In the case of spirits manufactured in the state, from the distiller; or

(ii) In the case of spirits manufactured outside the state, from an authorized
out-of-state supplier.

(c) By March 31, 2013, all persons holding spirits distributor licenses on or
before March 31, 2013, must have paid collectively one hundred fifty million
dollars or more in spirits distributor license fees. If the collective payment
through March 31, 2013, totals less than one hundred fifty million dollars, the
board must, according to rules adopted by the board for the purpose, collect by
May 31, 2013, as additional spirits distributor license fees the difference
between one hundred fifty million dollars and the actual receipts, allocated
among persons holding spirits distributor licenses at any time on or before
March 31, 2013, ratably according to their spirits sales made during calendar
year 2012. Any amount by which such payments exceed one hundred fifty
million dollars by March 31, 2013, must be credited to future license issuance
fee obligations of spirits distributor licensees according to rules adopted by the
board.

(d) A retail licensee selling for resale must pay a distributor license fee
under the terms and conditions in this section on resales of spirits the licensee
has purchased on which no other distributor license fee has been paid. The
board must establish rules setting forth the frequency and timing of such
payments and reporting of sales dollar volume by the licensee, with payments
due quarterly in arrears.

(e) No spirits inventory may be subject to calculation of more than a single
spirits distributor license issuance fee.

(4) In addition to the payment set forth in subsection (3) of this section, each
spirits distributor licensee renewing its annual license must pay an annual
license renewal fee of one thousand three hundred twenty dollars for each
licensed location.

(5) There is no minimum facility size or capacity for spirits distributor
licenses, and no limit on the number of such licenses issued to qualified
applicants. License applicants must provide physical security of the product that
is substantially as effective as the physical security of the distribution facilities
currently operated by the board with respect to preventing pilferage. License
issuances and renewals are subject to RCW 66.24.010 and the regulations
promulgated thereunder, including without limitation rights of cities, towns,
county legislative authorities, the public, churches, schools, and public
ingtitutions to object to or prevent issuance of local liquor licenses. However,
existing distributor premises licensed to sell beer and/or wine are deemed to be
premises "now licensed" under RCW 66.24.010(9)(a) for the purpose of
processing applications for spirits distributor licenses.

Sec. 106. RCW 82.08.150 and 2009 c 479 s 65 are each amended to read
asfollows:
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(1) Thereis levied and ((shatbe)) collected a tax upon each retail sale of
spirits in the original package at the rate of fifteen percent of the selling price((=
I . Vinh o shal | I netudi oo

(2) Thereislevied and ((shaH-be)) collected atax upon each sale of spiritsin
the original package at the rate of ten percent of the selling prlce on sales by

((Wa r
Heensees)) a sornts dlstnbutor Ircensee or other licensee actlnq as a splnts
distributor pursuant to Title 66 RCW to restaurant spirits retailers.

(3) There is levied and ((shal-be)) collected an additional tax upon each
((retait)) sale of spiritsin the original package by a spirits distributor licensee or
other licensee acting as a spirits distributor pursuant to Title 66 RCW to a
restaurant spirits retailer and upon each retail sale of spirits in the original
package by alicensee of the board at the rate of one dollar and seventy two cents

(4) An addltlonal tax is |mposed equal to fourteen percent multiplied by the
taxes payable under subsections (1), (2), and (3) of this section.

(5) An additional tax is imposed upon each ((xetai)) sale of spirits in the
original package by a spirits distributor licensee or other licensee acting as a

spirits distributor pursuant to Title 66 RCW to a restaurant spirits retailer and
upon each retail sale of spiritsin the original package by a licensee of the board

at the rate of seven cents per liter. ((Ilihe—aeldrtrenal—ta(—mqpesed—r-n—thrs

restaurant—i-leenseae)) AII revenues coIIected durl ng any month from th|s
additional tax ((shalt)) must be deposited in the state general fund by the twenty-
fifth day of the following month.

(6)(a) An additional tax isimposed upon retail sale of spiritsin the original

package at the rate of ((eneand—seven—tenthspereenteef—theseumgpneethreugh

)) three and four-tenths p ent of the sel li ng
pr| ce ((therceafter— Fhisa i

)) two and

(c) An addltronal tax is |mposed upon each ((retarJr)) sale of spirits in the
original package by a spirits distributor licensee or other licensee acting as a

spirits distributor pursuant to Title 66 RCW to a restaurant spirits retailer and
upon each retail sale of spirits |n the original package by a Ircensee of the board

at the rate of ((

; ; ; ; )) forty-one cents per liter
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(d) All revenues collected during any month from additional taxes under
this subsection ((shalt)) must be deposited in the state general fund by the
twenty-fifth day of the following month.

(7)(8) An additional tax is imposed upon each retail sale of spirits in the
or|g| nal package a the rate of one doIIar and thi rty three cents per liter. ((ZFhrs

Heensee&))

(b) All revenues collected during any month from additional taxes under
this subsection ((shal)) must be deposited by the twenty-fifth day of the
following month into the general fund.

(8) The tax imposed in RCW 82.08.020 ((shalt)) does not apply to sales of
spiritsin the original package.

(9) The taxes imposed in this section ((shal)) must be paid by the buyer to
the seller, and each seller ((shalt)) must collect from the buyer the full amount of
the tax payable in respect to each taxable sale under this section. The taxes
required by this section to be collected by the seller ((shalt)) must be stated
separately from the selling price, and for purposes of determining the tax due
from the buyer to the seller, it ((shalbe)) is conclusively presumed that the
selling price quoted in any price list does not include the taxes imposed by this
section.  Sellers must report and return all taxes imposed in this section in
accordance with rules adopted by the department.

(10) Asused in this section, the terms, "spirits" and "package” ((shalt)) have
the same meaning ((aseribed-te-them)) as provided in chapter 66.04 RCW.

Sec. 107. RCW 66.08.050 and 2011 c 186 s 2 are each amended to read as
follows:
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£5))) Determine the nature, form and capacity of al packages to be used for
containing liquor kept for sale under thistitle;

((¢6))) (2) Execute or cause to be executed, all contracts, papers, and
documents in the name of the board, under such regulations as the board may
fix;

() (3) Pay all customs, duties, excises, charges and obligations
whatsoever relating to the business of the board;

((68))) (4) Require bonds from all employees in the discretion of the board,
and to determine the amount of fidelity bond of each such employee;

((69))) (5) Perform services for the state lottery commission to such extent,
and for such compensation, as may be mutually agreed upon between the board
and the commission;

((28Y)) (6) Accept and deposit into the general fund-local account and
disburse, subject to appropriation, federal grants or other funds or donations
from any source for the purpose of improving public awareness of the health
risks associated with alcohol consumption by youth and the abuse of alcohol by
adults in Washington state. The board's alcohol awareness program ((shal))
must cooperate with federal and state agencies, interested organizations, and
individual s to effect an active public beverage alcohol awareness program;

((ED)) (7) Perform all other matters and things, whether similar to the
foregoing or not, to carry out the provisions of this title, and ((shat-have)) has
fuII power to do each and every act nec&ssary to the conduct of its ((busﬂ%

PRQWDED—'Fhat—the—beaFd—shalJ—hafe)) requlatorv functlons mcIudlnq aII
supplies procurement, preparation and approval of forms, and every other
undertaking necessary to perform its regulatory functions whatsoever, subject
only to audit by the state auditor. However, the board has no authority to
regulate the content of spoken language on licensed premises where wine and
other liquors are served and where there is not a clear and present danger of
disorderly conduct being provoked by such language or to restrict advertising of
lawful prices.

Sec. 108. RCW 66.08.060 and 2005 ¢ 231 s 3 are each amended to read as
follows:

£3))) The board ((shaHhave)) has power to adopt any and all reasonable
rules as to the kind, character, and location of advertising of liquor.

Sec. 109. RCW 66.20.010 and 2011 ¢ 119 s 213 are each amended to read
asfollows:

Upon application in the prescribed form being made to any employee
authorized by the board to issue permits, accompanied by payment of the
prescribed fee, and upon the employee being satisfied that the applicant should
be granted a permit under this title, the employee ((shalt)) must issue to the
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applicant under such regulations and at such fee as may be prescribed by the
board a permit of the class applied for, as follows:

(1) Where the application is for a special permit by a physician or dentist, or
by any person in charge of an institution regularly conducted as a hospital or
sanitorium for the care of personsinill health, or as a home devoted exclusively
to the care of aged people, a specia liquor purchase permit, except that the
governor may waive the requirement for a special liquor purchase permit under
this subsection pursuant to an order issued under RCW 43.06.220(2);

(2) Where the application isfor a specia permit by a person engaged within
the state in mechanical or manufacturing business or in scientific pursuits
requiring alcohol for use therein, or by any private individual, a special permit to
purchase alcohol for the purpose named in the permit, except that the governor
may waive the requirement for a special liquor purchase permit under this
subsection pursuant to an order issued under RCW 43.06.220(2);

(3) Where the application is for a special permit to consume liquor at a
banquet, at a specified date and place, a special permit to purchase liquor for
consumption at such banquet, to such applicants as may be fixed by the board,;

(4) Where the application is for a special permit to consume liquor on the
premises of a business not licensed under this title, a special permit to purchase
liquor for consumption thereon for such periods of time and to such applicants as
may be fixed by the board;

(5) Where the application isfor a special permit by a manufacturer to import
or purchase within the state alcohol, malt, and other materials containing al cohol
to be used in the manufacture of liquor, or other products, a special permit;

(6) Where the application is for a special permit by a person operating a
drug store to purchase liquor at retail prices only, to be thereafter sold by such
person on the prescription of a physician, a specia liquor purchase permit,
except that the governor may waive the requirement for a special liquor purchase
permit under this subsection pursuant to an order issued under RCW
43.06.220(2);

(7) Where the application is for a specia permit by an authorized
representative of a military installation operated by or for any of the armed
forces within the geographical boundaries of the state of Washington, a special
permit to purchase liquor for use on such military installation ((at-prices-to-be
fixed-by-the board));

(8) Where the application is for a specia permit by a vendor that
manufactures or sells a product which cannot be effectively presented to
potential buyers without serving it with liquor or by a manufacturer, importer, or
distributor, or representative thereof, to serve liquor without charge to delegates
and guests at a convention of a trade association composed of licensees of the
board, when the said liquor is served in a hospitality room or from a booth in a
board-approved suppliers' display room at the convention, and when the liquor
so served is for consumption in the said hospitality room or display room during
the convention, anything in this title ((66—REW)) to the contrary
notW|thstand| ng. Any such spi ntuous liquor ((shal-l)) must be purchased from
((the-bea a-Sp beer-and-wine-restaural ensee)) a spirits retailer or
distri butor and any such ((beer—andwmesha”—be)) iquor is subject to the taxes
imposed by RCW 66.24.290 and 66.24.210;
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(9) Where the application is for a special permit by a manufacturer,
importer, or distributor, or representative thereof, to donate liquor for a
reception, breakfast, luncheon, or dinner for delegates and guests at a convention
of a trade association composed of licensees of the board, when the liquor so
donated is for consumption at the said reception, breskfast, luncheon, or dinner
during the convention, anything in this title ((66-REW)) to the contrary
notwithstanding. Any such spirituous liquor ((shait)) must be purchased from
(¢ )) a spirits retailer or
distributor, and any such ((beepand%ne—shal-l—be)) iquor is subject to the taxes
imposed by RCW 66.24.290 and 66.24.210;

(10) Where the application is for a special permit by a manufacturer,
importer, or distributor, or representative thereof, to donate and/or serve liquor
without charge to delegates and guests at an international trade fair, show, or
exposition held under the auspices of a federal, state, or local governmental
entity or organized and promoted by a nonprofit organization, anything in this
title ((66-REW)) to the contrary notwithstanding. Any such spirituous liquor
((shaH)) must be purchased from ((the—beard)) a liquor spirits retailer or
distributor, and any such ((beer-er-wine-shat-be)) liquor is subject to the taxes
imposed by RCW 66.24.290 and 66.24.210;

(11) Where the application is for an annual special permit by a person
operating a bed and breakfast lodging facility to donate or serve wine or beer
without charge to overnight guests of the facility if the wine or beer is for
consumption on the premises of the facility. "Bed and breakfast lodging
facility," as used in this subsection, means a facility offering from one to eight
lodging units and breakfast to travelers and guests.

Sec. 110. RCW 66.20.160 and 2005 c 151 s 8 are each amended to read as
follows:

(Werds-and-phrases)) As used in RCW 66.20.160 ((te)) through 66.20.210,
incl us1ve ((shal-have the fellowing-meaning:

66—]:&94&))
"licensee" means the holder of a retail liquor license issued by the board,
and |ncI ud% any empl oyee or agent of the Ilcensee

Sec. 111. RCW 66.24.310 and 2011 ¢ 119 s 301 are each amended to read
asfollows:

(1)(a) Except as provided in (b) of this subsection, no person ((shal)) may

canvass for, solicit, receive, or take orders for the purchase or sale of liquor, nor

we)) t he person is the

icensee or cert|f|cate holder authorized by this title to sell
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liquor for resale in the state and has applied for and received a representative's
license.

(b) (a) of this subsection ((shalt)) does not apply to: (i) Driverswho deliver
spirits, beer, or wine; or (i) domestic wineries or their employees.

(2) BEvery representative's license issued under this title ((shat—be)) is
subject to all conditions and restrictions imposed by thistitle or by the rules and
regulations of the board; the board, for the purpose of maintaining an orderly
market, may limit the number of representative's licenses issued for
representation of specific classes of eligible employers.

(3) Every application for a representative's license must be approved by a
holder of a certificate of approval ((i
66.24.206)), a licensed beer distributor, a licensed domestic brewer, a Ircensed
beer importer, a licensed microbrewer, a licensed domestic winery, a licensed
wine importer, a licensed wine distributor, or by a distiller, manufacturer,
importer, or distributor of ((spiritueus-tiguer)) spirits, or of foreign-produced
beer or wine, as required by the rules and regulations of the board ((shat
require)).

(4) The fee for a representative's license ((shatbe)) is twenty-five dollars
per year.

Sec. 112. RCW 66.24.380 and 2005 ¢ 151 s 10 are each amended to read
asfollows:

There ((shall-be)) isaretailer's license to be designated as a special occasion
license to be issued to a not-for-profit society or organization to sell spirits, beer,
and wine by the individual serving for on-premises consumption at a specified
event, such as at picnics or other special occasions, at a specified date and place;
fee sixty dollars per day.

(1) The not-for-profit society or organization is limited to sales of no more
than twelve calendar days per year. For the purposes of this subsection, special
occasion licensees that are "agricultural area fairs' or "agricultural county,
digtrict, and area fairs," as defined by RCW 15.76.120, that receive a special
occasion license may, once per calendar year, count as one event fairs that last
multiple days, so long as alcohol sales are at set dates, times, and locations, and
the board receives prior notification of the dates, times, and locations. The
special occasion license applicant will pay the sixty dollars per day for this
event.

(2) The licensee may sell spirits, beer, and/or wine in original, unopened
containers for off-premises consumption if permission is obtained from the
board prior to the event.

(3) Sdle, service, and consumption of spirits, beer, and wine is to be
confined to specified premises or designated areas only.

(4 ((Spm%ueus)) quuor sold under thrs specral occasron Ircense must be
purchased ((a

retar-l—pne&s—mel-ueh—ng—al—l—ta*&s)) from a I|Censee of the board

[180]




WASHINGTON LAWS, 2012 Ch.2

(5) Any violation of this section is a class 1 civil infraction having a
maximum penalty of two hundred fifty dollars as provided for in chapter 7.80
RCW.

Sec. 113. RCW 66.28.030 and 2004 ¢ 160 s 10 are each amended to read
asfollows:

Every domestic distillery, brewery, and microbrewery, domestic winery,
certificate of approval holder, licensed liquor importer, licensed wine importer,
and licensed beer importer ((shal-—be)) is responsible for the conduct of any
licensed gpirits, beer, or wine distributor in selling, or contracting to sell, to retail
licensees, gpirits, beer, or wine manufactured by such domestic digtillery,
brewery, microbrewery, domestic winery, manufacturer holding a certificate of
approval, sold by an authorized representative holding a certificate of approval,
or imported by such liquor, beer, or wine importer. Where the board finds that
any licensed spirits, beer, or wine distributor has violated any of the provisions
of this title or of the regulations of the board in selling or contracting to sell
spirits, beer, or wine to retail licensees, the board may, in addition to any
punishment inflicted or imposed upon such distributor, prohibit the sale of the
brand or brands of spirits, beer, or wine involved in such violation to any or all
retail licensees within the trade territory usually served by such distributor for
such period of time as the board may fix, irrespective of whether the distiller
manufacturing such spirits or the liquor importer importing such spirits, brewer
manufacturing such beer or the beer importer importing such beer, or the
domestic winery manufacturing such wine or the wine importer importing such
wine or the certificate of approval holder manufacturing such gpirits, beer, or
wine or acting as authorized representative actually participated in such
violation.

Sec. 114. RCW 66.24.540 and 1999 ¢ 129 s 1 are each amended to read as
follows:

(1) There ((shatbe)) is a retailer's license to be designated as a motel
license. The motel license may be issued to a motel regardless of whether it
holds any other class of license under this title. No license may be issued to a
motel offering roomsto its guests on an hourly basis. The license authorizes the
licenseeto:

() (@ Sell, at retail, in locked honor bars, spiritsin individual bottles not
to exceed fifty milliliters, beer in individual cans or bottles not to exceed twelve
ounces, and wine in individual bottles not to exceed one hundred eighty-seven
milliliters, to registered guests of the motel for consumption in guest rooms.

((=)) (i) Each honor bar must also contain snack foods. No more than one-
half of the guest rooms may have honor bars.

(((bY)) (ii) All spirits to be sold under the license must be purchased from a
spirits retailer or a spirits distributor licensee of the board.

((€e})) (iii) The licensee ((shalt)) must require proof of age from the guest
renting a guest room and requesting the use of an honor bar. The guest ((shal))
must also execute an affidavit verifying that no one under twenty-one years of
age ((shal-have)) has access to the spirits, beer, and wine in the honor bar.

((®)) (b) Provide without additional charge, to overnight guests of the
motel, spirits, beer, and wine by the individua serving for on-premises
consumption at a specified regular date, time, and place as may be fixed by the
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board. Self-service by attendeesis prohibited. All spirits, beer, and wine service
must be done by an alcohol server as defined in RCW 66.20.300 and comply
with RCW 66.20.310.

(2) The annual fee for amotel license is five hundred dollars.

(3) For the purposes of this section, "motel" ((astsedrthissection)) means

atransient accommodation I|censed under chapter 70. 62 RCW

Sec. 115. RCW 66.24.590 and 2011 c 119 s 403 are each amended to read
asfollows:

(1) There ((shalbe)) is a retaler's license to be designated as a hotel
license. No license may be issued to a hotel offering rooms to its guests on an
hourly basis. Food service provided for room service, banquets or conferences,
or restaurant operation under this license ((shalt)) must meet the requirements of
rules adopted by the board.

(2) The hotel license authorizes the licensee to:

(a) Sell spirituous liquor, beer, and wine, by the individual glass, at retail,
for consumption on the premises, including mixed drinks and cocktails
compounded and mixed on the premises,

(b) Sell, at retail, from locked honor bars, in individual units, spirits not to
exceed fifty milliliters, beer in individual units not to exceed twelve ounces, and
wine in individua bottles not to exceed three hundred eighty-five milliliters, to
registered guests of the hotel for consumption in guest rooms. The licensee
((shaHlh)) must require proof of age from the guest renting a guest room and
reguesting the use of an honor bar. The guest ((shal)) must also execute an
affidavit verifying that no one under twenty-one years of age ((shalt)) will have
access to the spirits, beer, and wine in the honor bar;

(c) Provide without additional charge, to overnight guests, spirits, beer, and
wine by the individual serving for on-premises consumption at a specified
regular date, time, and place as may be fixed by the board. Self-service by
attendees is prohibited;

(d) Sell beer, including strong beer, wine, or spirits, in the manufacturer's
sealed container or by the individual drink to guests through room service, or
through service to occupants of private residential units which are part of the
buildings or complex of buildings that include the hotel;

(e) Sell beer, including strong beer, spirits, or wine, in the manufacturer's
sealed container at retail saleslocations within the hotel premises;

(f) Sell beer to apurchaser in a sanitary container brought to the premises by
the purchaser or furnished by the licensee and filled at the tap in the restaurant
area by the licensee at the time of sale;

(g) Sell for on or off-premises consumption, including through room service
and service to occupants of private residential units managed by the hotel, wine
carrying alabel exclusiveto the hotel license holder;

(h) Place in guest rooms at check-in, a complimentary bottle of ((beer;
netuding-strong-beer;-or-wine)) liguor in a manufacturer-sealed container, and
make a reference to this service in promotional material.

(3) If all or any facilities for alcoholic beverage service and the preparation,
cooking, and serving of food are operated under contract or joint venture
agreement, the operator may hold a license separate from the license held by the
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operator of the hotel. Food and beverage inventory used in separate licensed
operations at the hotel may not be shared and ((shalt)) must be separately owned
and stored by the separate licensees.

(4) All spirits to be sold under this license must be purchased from a spirits
retailer or spirits distributor licensee of the board.

(5) All on-premise alcoholic beverage service must be done by an acohol
server as defined in RCW 66.20.300 and must comply with RCW 66.20.310.

(6)(a) The hotdl license allows the licensee to remove from the liquor stocks
at the licensed premises, liquor for sale and service at event locations at a
specified date and place not currently licensed by the board. If the event is open
to the public, it must be sponsored by a society or organization as defined by
RCW 66.24.375. If attendance at the event is limited to members or invited
guests of the sponsoring individual, society, or organization, the requirement that
the sponsor must be a society or organization as defined by RCW 66.24.375 is
waived.

(b) The holder of thislicense ((shalt)) must, if requested by the board, notify
the board or its designee of the date, time, place, and location of any event.
Upon request, the licensee ((shalt)) must provide to the board all necessary or
requested information concerning the society or organization that will be holding
the function at which the endorsed license will be utilized.

(c) Licensees may cater events on a domestic winery, brewery, or digtillery
premises.

(7) The holder of this license or its manager may furnish spirits, beer, or
wine to the licensee's employees who are twenty-one years of age or older free
of charge as may be required for use in connection with instruction on spirits,
beer, and wine. The instruction may include the history, nature, values, and
characteristics of spirits, beer, or wine, the use of wine lists, and the methods of
presenting, serving, storing, and handling spirits, beer, or wine. The licensee
must use the ((beer-er-wine)) liquor it obtains under its license for the sampling
as part of the instruction. The instruction must be given on the premises of the
licensee.

(8) Minors may be alowed in al areas of the hotel where ((aleshet)) liquor
may be consumed; however, the consumption must be incidental to the primary
use of the area. These areas include, but are not limited to, tennis courts, hotel
lobbies, and swimming pool areas. If an area is not a mixed use area, and is
primarily used for alcohal service, the area must be designated and restricted to
access by ((miners)) persons of lawful age to purchase liguor.

(9) The annual feefor thislicense istwo thousand dollars.

(10) As used in this section, "hotel," "spirits," "beer," and "wine" have the
meanings defined in RCW 66.24.410 and 66.04.010.

Sec. 116. RCW 66.28.040 and 2011 c 186 s 4, 2011 ¢ 119 s 207, and 2011
€ 62 s 4 are each reenacted and amended to read as follows:

Except as permitted by the board under RCW 66.20.010, no domestic
brewery, microbrewery, distributor, distiller, domestic winery, importer, rectifier,
certificate of approval holder, or other manufacturer of liquor ((shal)) may,
within the state of Washington, give to any person any liquor; but nothing in this
section nor in RCW 66.28.305 prevents a domestic brewery, microbrewery,
distributor, domestic winery, distiller, certificate of approval holder, or importer
from furnishing samples of beer, wine, or spirituous liquor to authorized
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licensees for the purpose of negotiating a sale, in accordance with regulations
adopted by the liquor control board, provided that the samples are subject to

taxes |mposed by RCW 66 24 290 and 66.24. 210((—and—m4heeaseef—sp+mueus

bearel)) nothlng in th|s sec'uon ((shaH)) prevents a dom&ehc brewery,
microbrewery, domestic winery, distillery, certificate of approval holder, or
distributor from furnishing beer, wine, or spirituous liquor for instructional
purposes under RCW 66.28.150; nothing in this section ((shal)) prevents a
domestic winery, certificate of approval holder, or distributor from furnishing
wine without charge, subject to the taxes imposed by RCW 66.24.210, to a not-
for-profit group organized and operated solely for the purpose of enology or the
study of viticulture which has been in existence for at least six months and that
uses wine so furnished solely for such educational purposes or a domestic
winery, or an out-of-state certificate of approval holder, from furnishing wine
without charge or a domestic brewery, or an out-of-state certificate of approval
holder, from furnishing beer without charge, subject to the taxes imposed by
RCW 66.24.210 or 66.24.290, or a domestic distiller licensed under RCW
66.24.140 or an accredited representative of a distiller, manufacturer, importer,
or distributor of spirituous liquor licensed under RCW 66.24.310, from
furnishing spirits without charge, to a nonprofit charitable corporation or
association exempt from taxation under ((seetien)) 26 U.S.C. Sec. 501(c)(3) or
(6) of the internal revenue code of 1986 (({26-U-S.-C-Sec.- 504} 3)-or(6)))) for
use consistent with the purpose or purposes entitling it to such exemption;
nothing in this section ((shaH)) prevents a domestic brewery or microbrewery
from serving beer without charge, on the brewery premises; nothing in this
section ((shaH)) prevents donations of wine for the purposes of RCW 66.12.180;
nothing in this section ((shaH)) prevents a domestic winery from serving wine
without charge, on the winery premises; nothing in this section ((shaH)) prevents
a craft distillery from serving spirits without charge, on the distillery premises
subject to RCW 66.24.145; nothing in this section prohibits spirits sampling
under chapter 186, Laws of 2011; and nothing in this section ((shalt)) prevents a
winery or microbrewery from serving samples at a farmers market under section
1, chapter 62, Laws of 2011.

Sec. 117. RCW 66.28.060 and 2008 ¢ 94 s 7 are each amended to read as
follows:

Every distillery licensed under this title ((shalt)) must make monthly reports
to the board purs.lant to the regulanons ((Ne-sueh-distittery-shall-make-any-sale

Sec. 118. RCW 66.28.070 and 2006 ¢ 302 s 8 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section, it ((shal-be)) is
unlawful for any retail spirits, beer, or wine licensee to purchase spirits, beer, or
wine, except from aduly licensed distributor, domestic winery, domestic brewer,
or certificate of approval holder with a direct shipment endorsement((—erthe
boeard)).
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(2)(a) A gpirits, beer, or wine retailer ((Heensee)) may purchase spirits, beer,
or wine:

(i) From a government agency ((whieh)) that has lawfully seized ((beeror
wine—from)) liquor possessed by a licensed ((beer)) distributor or ((wire))
retailer((5-er)):

(ii) From a board-authorized ((retaHer)) manufacturer or certificate holder
authorized by thistitle to act as adistributor of liquor((-ef));

(iii) From a licensed retailer which has discontinued business if the
distributor has refused to accept spirits, beer, or wine from that retailer for return
and refund((—Beer-and-wine));

(iv) From aretailer whose license or license endorsement permits resale to a
retailer of wine and/or spirits for consumption on the premises, if the purchasing
retailer is authorized to sell such wine and/or spirits.

(b) Goods purchased under this subsection ((shalt)) (2) must meet the
quality standards set by ((#ts)) the manufacturer of the goods.

(3) Special occasion licensees holding a special occasion license may only
purchase spirits, beer, or wine from a gpirits, beer, or wine retailer duly licensed
to sell spirits, beer, or wine for off-premises consumption, ((the-beard;)) or from
aduly licensed spirits, beer, or wine distributor.

Sec. 119. RCW 66.28.170 and 2004 ¢ 160 s 17 are each amended to read
asfollows:
It is unlawful for a manufacturer of gpirits, wine, or malt beverages holding
a certificate of approval ((issued-under RCW-66.24.270-0r-66.24.206)) or the
manufacturer's authorized representative, a distillery, brewery, or a domestic
winery to discriminate in price in selling to any purchaser for resale in the state
of Washington. Price differentials for sales of spirits or wine based upon
competitive conditions, costs of servicing a purchaser's account, efficiencies in
handling goods, or other bona fide business factors, to the extent the differentials
are not unlawful under trade regulation laws applicable to goods of all kinds, do
not violate this section.

NEW SECTION. Sec. 120. A new section is added to chapter 66.28 RCW
to read asfollows:

(1) No price for spirits sold in the state by a distributor or other licensee
acting as a distributor pursuant to this title may be below acquisition cost unless
the item sold below acquisition cost has been stocked by the seller for a period of
at least six months. The seller may not restock the item for a period of one year
following the first effective date of such below cost price.

(2) Spirits sold to retailers for resale for consumption on or off the licensed
premises may be delivered to the retailer's licensed premises, to a location
specified by the retailer and approved for deliveries by the board, or to a carrier
engaged by either party to the transaction.

(3) In selling spirits to another retailer, to the extent consistent with the
purposes of this act, a spirits retail licensee must comply with all provisions of
and regulations under thistitle applicable to wholesale distributors selling spirits
to retailers.

(4) A distiller holding a license or certificate of compliance as a distiller
under this title may act as distributor in the state of spirits of its own production
or of foreign-produced spirits it is entitled to import. The distiller must, to the
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extent consistent with the purposes of this act, comply with all provisions of and
regulations under this title applicable to wholesale distributors selling spirits to
retailers.

(5) With respect to any alleged violation of this title by sale of spirits at a
discounted price, al defenses under applicable trade regulation laws are
available, including without limitation good faith meeting of a competitor's
lawful price and absence of harm to competition.

(6) Notwithstanding any other provision of law, no licensee may import,
purchase, distribute, or accept delivery of any wine that is produced outside of
the United States or any distilled spirits without the written consent of the brand
owner or its authorized agent.

Sec. 121. RCW 66.28.180 and 2009 ¢ 506 s 10 are each amended to read
asfollows:

(1) Beer and/or wine distributors.

(a) Every beer ((erwine)) distributor ((shal)) must maintain at its liquor-
licensed location a price list showing the wholesale prices at which any and all
brands of beer ((and-wine)) sold by ((sueh-beer—andiorwine)) the distributor
((shal-be)) are sold to retail ers within the state.

(b) Each price list ((shalt)) must set forth:

(i) All brands, types, packages, and containers of beer ((erwine)) offered for
sale by ((sueh-beer-and/or-wine)) the distributor; and

(if) The wholesale prices thereof to retail licensees, including allowances, if
any, for returned empty containers.

(c) No beer ((andler-wine)) distributor may sell or offer to sell any package
or container of beer ((erwine)) to any retail licensee at a price differing from the
price for such package or container as shown in the price list, according to rules
adopted by the board.

(d) Quantity discounts of sales prices of beer are prohibited. No
distributor's sale price of beer may be below the distributor's acquisition cost.

(e) Distributor prices below acquisition cost on a "close-out" item ((shat
be)) are allowed if the item to be discontinued has been listed for a period of at
least six months, and upon the further condition that the distributor who offers
such a close-out price ((shal)) may not restock the item for a period of one year
following the first effective date of such close-out price.

(f) Any beer ((andferwine)) distributor ((eremployee-adtherized-by-the

i )) may sell beer ((andfer—wine)) at the distributor's listed
prices to any annual or special occasion retail licensee upon presentation to the
distributor ((er-empleyee)) at the time of purchase or delivery of an original or
facsimile license or a special permit issued by the board to such licensee.

(g) Every annual or special occasion retail licensee, upon purchasing any
beer ((anefor-wine)) from a distributor, ((shal)) must immediately cause such
beer ((er—wine)) to be delivered to the licensed premises, and the licensee
((shaH)) may not thereafter permit such beer to be disposed of in any manner
except as authorized by the license.

(h) Beer ((anrg—wine)) sold as provided in this section ((shalt)) must be
delivered by the distributor or an authorized employee either to the retailer's
licensed premises or directly to the retailer at the distributor's licensed premises.
When a ((demestic-winery;)) brewery, microbrewery, or certificate of approval
holder with a direct shipping endorsement is acting as a distributor of beer of its
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own production, alicensed retailer may contract with acommon carrier to obtain
the ((preduet)) beer directly from the ((demestic—winery;)) brewery,
microbrewery, or certificate of approval holder with a direct shipping
endorsement. A distributor's prices to retail licensees ((shaH)) for beer must be
the same at both such places of delivery. Wine sold to retailers must be delivered
to the retailer's licensed premises, to a location specified by the retailer and
approved for deliveries by the board, or to a carrier engaged by either party to
the transaction.

(2) Beer ((and-wine)) suppliers contracts and memoranda.

(a) Every domestic brewery, microbrewery, ((demestie-winery;)) certificate
of approval holder, and beer and/or wine importer offering beer ((andforwine))
for sale to distributors within the state and any beer ((andferwine)) distributor
who sells to other beer ((andforwine)) distributors ((shal)) must maintain at its
liquor-licensed location a beer pricelist and a copy of every written contract and
a memorandum of every oral agreement which such brewery ((erwinery)) may
have with any beer ((erwinge)) distributor for the supply of beer, which contracts
or memoranda ((shalt)) must contain:

(i) All advertising, sales and trade allowances, and incentive programs; and

(if) All commissions, bonuses or gifts, and any and all other discounts or
allowances.

(b) Whenever changed or modified, such revised contracts or memoranda
((shalh)) must also be maintained at its liquor licensed location.

(c) Each price list ((shal)) must set forth al brands, types, packages, and
containers of beer ((er—wine)) offered for sale by such ((Heensed-brewery—or
winery)) supplier.

(d) Prices of a domestic brewery, microbrewery, ((demestic-winery;)) or
certificate of approval holder ((shalt)) for beer must be uniform prices to all

distributors or retailers on a statewide basis |ess bona fide allowances for freight
differentials. Quantity discounts of suppliers prices for beer are prohibited. No
price ((shalt)) may be below the supplier's acquisition((#)) or production cost.

(e) A domestic brewery, microbrewery, ((demestic-winery;)) certificate of
approval holder, ((beererwine)) importer, or ((beererwine)) distributor acting

as a supplier to another distributor must file ((a-distributer-appeintment)) with
the board alist of all distributor licensees of the board to which it sells or offers
to sell beer.

(f) No domestic brewery, microbrewery, ((demestic-winery;)) or certificate
of approval holder may sell or offer to sell any package or container of beer ((er
wine)) to any distributor at a price differing from the price list for such package
or container as shown in the price list of the domestic brewery, microbrewery,
((domestic—winery;)) or certificate of approval holder and then in effect,
according to rules adopted by the board.

(3) In selling wine to another retailer, to the extent consistent with the
purposes of this act, a grocery store licensee with a reseller endorsement must
comply with all provisions of and regulations under this title applicable to
wholesale distributors selling wine to retailers.

(4) With respect to any alleged violation of this title by sale of wine at a
discounted price, al defenses under applicable trade regulation laws are
available including, without limitation, good faith meeting of a competitor's
lawful price and absence of harm to competition.
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Sec. 122. RCW 66.28.190 and 2003 ¢ 168 s 305 are each amended to read
asfollows:

((REW-66:28:010)) (1) Any other provision of this title notwithstanding,
persons licensed under ((REW-—66.24.200—as—wine—distributors—and—persons
Heensed-under REW-66-24-250-as-beer-distributers)) this title to sell liquor for
resale may sell at wholesale nonliquor food and food ingredients on thirty-day
credit terms to persons licensed as retailers under this title, but complete and
separate accounting records ((shal)) must be maintained on al saes of
nonliquor food and food ingredients to ensure that such persons are in
compliance with ((REW-66:28:010)) thistitle.

(2) For the purpose of this section, "nonliquor food and food ingredients’
includes, without limitation, all food and food ingredients for human
consumption as defined in RCW 82.08.0293 as it ((exists)) existed on July 1,
2004.

NEW SECTION. Sec. 123. A new section is added to chapter 66.28 RCW
to read asfollows:;

A retailer authorized to sell wine may accept delivery of wine at its licensed
premises or at one or more warehouse facilities registered with the board, which
facilities may also warehouse and distribute nonliquor items, and from which it
may deliver to its own licensed premises and, pursuant to sales permitted by this
title, to other licensed retailers, to other registered facilities, or to lawful
purchasers outside the state; such facilities may be registered and utilized by
associations, cooperatives, or comparable groups of retailers including at least
one retailer licensed to sell wine. A restaurant retailer authorized to sell spirits
may accept delivery of spirits at its licensed premises or at one or more
warehouse facilities registered with the board, which facilities may aso
warehouse and distribute nonliquor items, from which it may deliver to its own
licensed premises and, pursuant to sales permitted by this title, to other licensed
retailers, to other registered facilities, or to lawful purchasers outside the state;
such facilities may be registered and utilized by associations, cooperatives, or
comparable groups of retailersincluding at least one restaurant retailer licensed
to sell spirits. Nothing in this section authorizes sales of spirits or wine by a
retailer holding only an on-sale privilege to another retailer.

Sec. 124. RCW 66.28.280 and 2009 ¢ 506 s 1 are each amended to read as
follows:

i ;)
The Ieg|slature ((f—Hi’-t-heF)) recogmzes that the h|St0r|caI total pr0h|b|t|on on
ownership of an interest in one tier by a person with an ownership interest in
another tier, as well as the historical restriction on financial incentives and
business relat|onsh|ps between t|ers is unduly restr|ct|ve The Ieg|slature fmds

beeaase—the—meeh-ﬁeatl-ens)) prowsmns of RCW 66 28 285 throuqh 66.28. 320

appropriate for all varieties of liquor, because they do not impermissibly

mterfere “with ((the—geats—ef—erdeﬁy—ma#ke&ng—ef—ateehel—m—me—state
e))
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protecting the public interest and advancing public safety by preventing the use
and consumption of alcohol by minors and other abusive consumption, and
promoting the efficient collection of taxes by the state.

NEW SECTION. Sec. 125. A new section is added to chapter 66.04 RCW
to read asfollows:

In thistitle, unless the context otherwise requires:

(1) "Retailer" except as expressy defined by RCW 66.28.285(5) with
respect to its use in RCW 6.28280 through 66.28.315, means the holder of a
license or permit issued by the board authorizing sale of liquor to consumers for
consumption on and/or off the premises. With respect to retailer licenses, "on-
sale" refers to the license privilege of selling for consumption upon the licensed
premises.

(2) "Spirits distributor" means a person, other than a person who holds only
a retail license, who buys spirits from a domestic distiller, manufacturer,
supplier, spirits distributor, or spirits importer, or who acquires foreign-produced
spirits from a source outside of the United States, for the purpose of reselling the
same not in violation of thistitle, or who represents such distiller as agent.

(3) "Spirits importer" means a person who buys distilled spirits from a
digtiller outside the state of Washington and imports such spiritsinto the state for
sale or export.

PART I
LIQUOR CONTROL BOARD—DISCONTINUING RETAIL SALES—
TECHNICAL CHANGES

Sec. 201. RCW 43.19.19054 and 1975-'76 2nd ex.s. ¢ 21 s 7 are each
amended to read as follows:
The provisions of RCW 43.19.1905 ((shalt)) do not apply to materials,
supplies, and equipment purchased for resale to other than public agencies by
sxate agenmec |ncI ud| ng educatlonal institutions. ((Jrn—aeldmen—RGW

Sec. 202. RCW 66.08.020 and 1933 ex.s. ¢ 62 s 5 are each amended to
read as follows:
The administration of this title((+ :
s ' ; )) is vested in the liquor control
board, constituted under thistitle.

Sec. 203. RCW 66.08.026 and 2008 c 67 s 1 are each amended to read as
follows:

Administrative expenses of the board ((shal)) must be appropriated and
paid from the liquor revolving fund. These administrative expenses ((shaH))
include, but not be limited to: The salarra and expenses of the board and its
employees, (( )

legal services, pilot prorects annual or other audlts and other general costs of
conducting the business of the board. The administrative expenses ((shalt)) do
not incl ude (( . . ~tiekets ;
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amounts dlstnbuted pursuant to RCW 66 08 180 66 08. 190 66 08 200, or
66.08.210 ((ang-66-08-220)). Agency commissions for contract liquor stores
((shath)) must be established by the liquor control board after consultation with
and approval by the director of the office of financial management. All
expenditures and payment of obligations authorized by this section are subject to
the allotment requirements of chapter 43.88 RCW.

Sec. 204. RCW 66.08.030 and 2002 ¢ 119 s 2 are each amended to read as
follows:

subseenen-elé—rt—r-s—deel—ared—that)) The power of the board to make regulatlons
((Hrthe-manner—set—eutir-that—subsection—shalt)) under chapter 34.05 RCW

extends to

€6y)):
(1) Prescribing the duties of the employees of the board, and regul ating their
conduct inthe dlscharge of their dut| es,

(g))) (2 ) Preﬂ:rlbmg an off|C|aI seal and off|C|al Iabels and stamps and
determining the manner in which they ((shalt)) must be attached to every
package of liquor sold or sealed under this title, including the prescribing of
dlfferent official sealsor d|fferent 0ff|C|aI labels for different class&of liquor;

regulatlona and the terms and conditions to be contained in permits and licenses
issued under this title, and the qualifications for receiving a permit or license
issued under this title, including a criminal history record information check.
The board may submit the criminal history record information check to the
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Washington state patrol and to the identification division of the federal bureau of
investigation in order that these agencies may search their records for prior
arrests and convictions of the individual or individuals who filled out the forms.
The board ((shal)) must require fingerprinting of any applicant whose criminal
history record information check is submitted to the federal bureau of
investigation;

((§))) (4) Prescribing the fees payable in respect of permits and licenses
issued under this title for which no fees are prescribed in this title, and
prescribing the fees for anything done or permitted to be done under the
regulations;

((69))) (5) Prescribing the kinds and quantities of liquor which may be kept
on hand by the holder of a special permit for the purposes named in the permit,
regulating the manner in which the same ((shal+-be)) is kept and disposed of, and
providing for the inspection of the same at any time at the instance of the board;

((8))) (6) Regulating the sale of liquor kept by the holders of licenses which
entitle the holder to purchase and keep liquor for sale;

((m))) (7) Prescribing the records of purchases or sales of liquor kept by
the holders of licenses, and the reports to be made thereon to the board, and
providing for inspection of the records so kept;

((trY)) (8) Prescribing the kinds and quantities of liquor for which a
prescription may be given, and the number of prescriptions which may be given
to the same patient within a stated period,;

((€e))) (9) Prescribing the manner of giving and serving notices required by
thistitle or the regulations, where not otherwise provided for in thistitle;

((6p))) (10) Regulating premises in which liquor is kept for export from the
state, or from which liquor is exported, prescribing the books and records to be
kept therein and the reports to be made thereon to the board, and providing for
the inspection of the premises and the books, records and the liquor so kept;

((te))) (11) Prescribing the conditions and qualifications requisite for the
obtaining of club licenses and the books and records to be kept and the returnsto
be made by clubs, prescribing the manner of licensing clubsin any municipality
or other locality, and providing for the inspection of clubs;

((®)) (12) Prescribing the conditions, accommodations, and qualifications
requisite for the obtaining of licenses to sell beer ((and)), wines, and spirits, and
regulating the sale of beer ((ane)), wines, and spirits thereunder;

((6s))) (13) Specifying and regulating the time and periods when, and the
manner, methods and means by which manufacturers ((shalt)) must deliver
liquor within the state; and the time and periods when, and the manner, methods
and means by which liquor may lawfully be conveyed or carried within the state;

((68)) (14) Providing for the making of returns by brewers of their sales of
beer shipped within the state, or from the state, showing the gross amount of
such sales and providing for the inspection of brewers books and records, and
for the checking of the accuracy of any such returns;

((+))) (15) Providing for the making of returns by the wholesalers of beer
whose breweries are |located beyond the boundaries of the state;

((t#)) (16) Providing for the making of returns by any other liquor
manufacturers, showing the gross amount of liquor produced or purchased, the
amount sold within and exported from the state, and to whom so sold or
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exported, and providing for the inspection of the premises of any such liquor
manufacturers, their books and records, and for the checking of any such return;

((twy)) (17) Providing for the giving of fidelity bonds by any or al of the
employees of the board((+—PROVHBED,—Fhat)). However, the premiums
therefor ((shalt)) must be paid by the board;

((69)) (18) Providing for the shipment ((by—maH-er—eommen—carrier)) of
liquor to any person holding a permit and residing in any unit which has, by
election pursuant to thistitle, prohibited the sale of liquor therein;

((6M)) (19) Prescribing methods of manufacture, conditions of sanitation,
standards of ingredients, quality and identity of acoholic beverages
manufactured, sold, bottled, or handled by licensees and the board; and
conducting from time to time, in the interest of the public health and general
welfare, scientific studies and research relating to alcoholic beverages and the
use and effect thereof;

(@) (20) _Seizing, confiscating and destroying all acoholic beverages
manufactured, sold or offered for sale within this state which do not conform in
al respects to the standards prescribed by this title or the regulations of the
board((-—PROWBED;)). However, nothing herein contained ((shaH)) may be
construed as authorizing the liquor board to prescribe, alter, limit or in any way
change the present law as to the quantity or percentage of alcohol used in the
manufacturing of wine or other alcoholic beverages.

Sec. 205. RCW 66.24.145 and 2010 ¢ 290 s 2 are each amended to read as
follows:

(1) Any craft distillery may sell spirits of its own production for

consumptlon off the prerms& up to two I|ters per person per day. ((Spr-r-rts—serel

)) A craft drstrllery sellrng spirits under thrs
subsection must comply with the applicable laws and rules relating to retailers.

(2) Any craft distillery may contract distill spirits for, and sell contract
digtilled spirits to, holders of distillers or manufacturers' licenses, including
licenses issued under RCW 66.24.520, or for export.

(3) Any craft didtillery licensed under this section may provide, free of
charge, one-half ounce or less samples of spirits of its own production to persons
on the premises of the distillery. The maximum total per person per day istwo
ounces. Every person who participates in any manner in the service of samples

must obtain a class 12 alcohol server permit. ((Spirits-tused-for-samplesmustbe

)

(4) The board ((shal)) must adopt rules to implement the alcohol server
permit requirement and may adopt additional rules to implement this section.

(5) Distilling isan agricultural practice.

NEW SECTION. Sec. 206. A new section is added to chapter 66.24 RCW
to read asfollows:

Any distiller licensed under this title may act as aretailer and/or distributor
to retailers selling for consumption on or off the licensed premises of spirits of
its own production, and any manufacturer, importer, or bottler of spirits holding
a certificate of approval may act as a distributor of spiritsit is entitled to import
into the state under such certificate. The board must by rule provide for issuance
of certificates of approval to spirits suppliers. Anindustry member operating as
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a distributor and/or retailer under this section must comply with the applicable
laws and rules relating to distributors and/or retailers, except that an industry
member operating as a distributor under this section may maintain a warehouse
off the distillery premises for the distribution of spirits of its own production to
spirits retailers within the state, if the warehouse is within the United States and
has been approved by the board.

Sec. 207. RCW 66.24.160 and 1981 1st ex.s. ¢ 5 s 30 are each amended to
read as follows:

A ((Heuer)) spirits importer's license may be issued to any qualified person,
firm or corporation, entitling the holder thereof to import into the state any liquor
other than beer or wine; to store the same within the state, and to sell and export
the same from the state; fee six hundred dollars per annum. Such ((Heuer))
spirits importer's license ((shaH-be)) is subject to all conditions and restrictions
imposed by thistitle or by the rules and regulations of the board, and ((shat-be))
is |ssued onIy upon such terms and conditions as may be |mposed by the board

Sec. 208. RCW 66.32.010 and 1955 ¢ 39 s 3 are each amended to read as
follows:

((Eeeept—aspemm&ed—by)) The board m _ay ((neJrrquePshaH—bekept—er—had

)) to the extent requwed to
control unlawful diversion of liquor from authorized channels of distribution,
require that packages of liguor transported within the state be sealed with ((tke))
such official seal as may be adopted by the board, except in the case of:

(1) ((Hguermperted-by-the-board:-er
£2)) Liquor manufactured in the state ((fer-sateto-the-board-erfer-expert));

(((3)yBeer;)) (2) Liquor purchased within the state or for shipment to a
consumer within the state in accordance with the provisions of law; or

((64))) (3) Wine or beer exempted in RCW 66.12.010.

Sec. 209. RCW 66.44.120 and 2011 c 96 s 46 are each amended to read as
follows:

(1) No person other than an employee of the board ((shal)) may keep or
have in his or her possession any official seal ((preseribed)) adopted by the board
under this title, unless the same is attached to a package ((whieh-has—been

)) in accordance with the
law; nor ((shalt)) may any person keep or have in his or her possession any
design in imitation of any official seal prescribed under thistitle, or calculated to
deceive by its resemblance thereto, or any paper upon which any design in
imitation thereof, or calculated to deceive as aforesaid, is stamped, engraved,
lithographed, printed, or otherwise marked.

(2)(a) Except as provided in (b) of this subsection, every person who
willfully violates this section is guilty of a gross misdemeanor and ((shaH-be)) is
liable on conviction thereof for afirst offense to imprisonment in the county jail
for aperiod of not less than three months nor more than six months, without the
option of the payment of afine, and for a second offense, to imprisonment in the

or

[193]



Ch.2 WASHINGTON LAWS, 2012

county jail for not less than six months nor more than three hundred sixty-four
days, without the option of the payment of afine.

(b) A third or subsequent offense is a class C felony, punishable by
imprisonment in a state correctional facility for not less than one year nor more
than two years.

Sec. 210. RCW 66.44.150 and 1955 ¢ 289 s 5 are each amended to read as
follows:

If any person in this state buys alcoholic beverages from any person other
than ((the-beard;astate Heuerstere—ersome)) a person authorized by the board
to sell ((them—he—shallbe)) acoholic beverages, he or she is guilty of a
misdemeanor.

Sec. 211. RCW 66.44.340 and 1999 c 281 s 11 are each amended to read
asfollows:

(1) Employers holding grocery store or beer and/or wine specialty shop
licenses exclusively are permitted to allow their employees, between the ages of
eighteen and twenty-one years, to sell, stock, and handle ((beer-er-ine)) liquor
in, on or about any establishment hold| ng a ((
spectalty-shep)) license ((exetusiveh—PROVBEDFhat)) to sell such liquor, if:

(&) There is an adult twenty-one years of age or older on duty supervising
the sale of liquor at the licensed premi ses((+—PROVAHBEDFhat)); and

(b) In the case of spirits, there are at |east two adults twenty-one years of age
or older on duty supervising the sale of spirits at the licensed premises.

(2) Employees under twenty-one years of age may make deliveries of beer
and/or wine purchased from licensees holding grocery store or beer and/or wine
specialty shop licenses exclusively, when delivery is made to cars of customers
adjacent to such licensed premises but only, however, when the underage
employee is accompanied by the purchaser.

Sec. 212. RCW 19.126.010 and 2003 ¢ 59 s 1 are each amended to read as
follows:

(1) The legidature recognizes that both suppliers and wholesale distributors
of malt beverages and spirits are interested in the goal of best serving the public
interest through the fair, efficient, and competitive distribution of such
beverages. The legislature encourages them to achieve this goa by:

(a) Assuring the wholesale distributor's freedom to manage the business
enterprise, including the wholesale distributor's right to independently establish
its selling prices; and

(b) Assuring the supplier and the public of service from wholesae
distributors who will devote their best competitive efforts and resources to sales
and distribution of the supplier's products which the wholesale distributor has
been granted the right to sell and distribute.

(2) This chapter governs the relationship between suppliers of malt
beverages and spirits and their wholesale distributors to the full extent consistent
with the Constitution and laws of this state and of the United States.

Sec. 213. RCW 19.126.020 and 2009 c 155 s 1 are each reenacted and
amended to read as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.
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(1) "Agreement of distributorship” means any contract, agreement,
commercial relationship, license, association, or any other arrangement, for a
definite or indefinite period, between a supplier and distributor.

(2) "Authorized representative" has the same meaning as "authorized
representative” as defined in RCW 66.04.010.

(3) "Brand" means any word, name, group of letters, symbol, or
combination thereof, including the name of the distiller or brewer if the distiller's
or brewer's name is also a significant part of the product name, adopted and used
by a supplier to identify ((a)) specific spirits or a specific malt beverage product
and to distinguish that product from other spirits or malt beverages produced by
that supplier or other suppliers.

(4) "Distributor" means any person, including but not limited to a
component of a supplier's distribution system constituted as an independent
business, importing or causing to be imported into this state, or purchasing or
causing to be purchased within this state, any spirits or malt beveragesfor sale or
resale to retailers licensed under the laws of this state, regardless of whether the
business of such person is conducted under the terms of any agreement with a
digtiller or malt beverage manufacturer.

(5) "Importer" means any distributor importing spirits or beer into this state
for sale to retailer accounts or for sale to other distributors designated as
"subjobbers" for resale.

(6) "Malt beverage manufacturer” means every brewer, fermenter,
processor, bottler, or packager of malt beverages located within or outside this
state, or any other person, whether located within or outside this state, who
enters into an agreement of distributorship for the resale of malt beverages in
this state with any wholesale distributor doing business in the state of
Washington.

(7) "Person" means any natural person, corporation, partnership, trust,
agency, or other entity, as well as any individua officers, directors, or other
persons in active control of the activities of such entity.

(8) "Spirits manufacturer” means every distiller, processor, bottler, or
packager of spirits located within or outside this state, or any other person,
whether located within or outside this state, who enters into an agreement of
distributorship for the resale of spiritsin this state with any wholesale distributor
doing business in the state of Washington.

(9) "Successor distributor" means any distributor who enters into an
agreement, whether oral or written, to distribute a brand of spirits or malt
beverages after the supplier with whom such agreement is made or the person
from whom that supplier acquired the right to manufacture or distribute the
brand has terminated, canceled, or failed to renew an agreement of
distributorship, whether oral or written, with another distributor to distribute that
same brand of gpirits or malt beverages.

((69))) (10) "Supplier" means any spirits or malt beverage manufacturer or
importer who enters into or is a party to any agreement of distributorship with a
wholesale distributor.  "Supplier" does not include: (a) Any ((demesti€))
distiller licensed under RCW 66.24.140 or 66.24.145 and producing less than
sixty thousand proof gallons of spirits annually or any brewery or microbrewery
licensed under RCW 66.24.240 and producing less than two hundred thousand
barrels of malt liquor annually; (b) any brewer or manufacturer of malt liquor
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producing less than two hundred thousand barrels of malt liquor annually and
holding a certificate of approval issued under RCW 66.24.270; or (c) any
authorized representative of distillers or malt liquor manufacturers who holds an
appointment from one or more distillers or malt liquor manufacturers which, in
the aggregate, produce less than two hundred thousand barrels of malt liquor or
sixty thousand proof gallons of spirits.

((#))) (12) "Terminated distribution rights' means distribution rights with
respect to a brand of malt beverages which are lost by a terminated distributor as
a result of termination, cancellation, or nonrenewal of an agreement of
distributorship for that brand.

((ED)) (12) "Terminated distributor" means a distributor whose agreement
of distributorship with respect to a brand of gpirits or malt beverages, whether
oral or written, has been terminated, canceled, or not renewed.

Sec. 214. RCW 19.126.040 and 2009 ¢ 155 s 3 are each amended to read
asfollows:

Wholesale distributors are entitled to the following protections which are
deemed to be incorporated into every agreement of distributorship:

(1) Agreements between wholesal e distributors and suppliers ((shalt)) must
be in writing;

(2) A supplier ((shalt)) must give the wholesale distributor at least sixty
days prior written notice of the supplier's intent to cancel or otherwise terminate
the agreement, unless such termination is based on a reason set forth in RCW
19.126.030(5) or results from a supplier acquiring the right to manufacture or
distribute a particular brand and electing to have that brand handled by a
different distributor. The notice ((shal)) must state all the reasons for the
intended termination or cancellation. Upon receipt of notice, the wholesale
distributor ((shalt—have)) has sixty days in which to rectify any claimed
deficiency. If the deficiency is rectified within this sixty-day period, the
proposed termination or cancellation is null and void and without legal effect;

(3) Thewholesale distributor may sell or transfer its business, or any portion
thereof, including the agreement, to successors in interest upon prior approval of
the transfer by the supplier. No supplier may unreasonably withhold or delay its
approval of any transfer, including wholesaler's rights and obligations under the
terms of the agreement, if the person or persons to be substituted meet
reasonable standards imposed by the supplier;

(4) If an agreement of distributorship is terminated, canceled, or not
renewed for any reason other than for cause, failure to live up to the terms and
conditions of the agreement, or a reason set forth in RCW 19.126.030(5), the
wholesale distributor is entitled to compensation from the successor distributor
for the laid-in cost of inventory and for the fair market value of the terminated
distribution rights. For purposes of this section, termination, cancellation, or
nonrenewal of a distributor's right to distribute a particular brand constitutes
termination, cancellation, or nonrenewa of an agreement of distributorship
whether or not the distributor retains the right to continue distribution of other
brands for the supplier. In the case of terminated distribution rights resulting
from asupplier acquiring the right to manufacture or distribute a particular brand
and electing to have that brand handled by a different distributor, the affected
distribution rights will not transfer until such time as the compensation to be
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paid to the terminated distributor has been finally determined by agreement or
arbitration;

(5) When a terminated distributor is entitled to compensation under
subsection (4) of this section, a successor distributor must compensate the
terminated distributor for the fair market value of the terminated distributor's
rights to distribute the brand, less any amount paid to the terminated distributor
by a supplier or other person with respect to the terminated distribution rights for
the brand. If the terminated distributor's distribution rights to a brand of spirits
or malt beverages are divided among two or more successor distributors, each
successor distributor must compensate the terminated distributor for the fair
market value of the distribution rights assumed by that successor distributor, less
any amount paid to the terminated distributor by a supplier or other person with
respect to the terminated distribution rights assumed by the successor distributor.
A terminated distributor may not receive total compensation under this
subsection that exceeds the fair market value of the terminated distributor's
distribution rights with respect to the affected brand. Nothing in this section
((shalh)) may be construed to require any supplier or other third person to make
any payment to aterminated distributor;

(6) For purposes of this section, the "fair market value" of distribution rights
as to a particular brand means the amount that a willing buyer would pay and a
willing seller would accept for such distribution rights when neither is acting
under compulsion and both have knowledge of all facts material to the
transaction. "Fair market value" is determined as of the date on which the
distribution rights are to be transferred in accordance with subsection (4) of this
section;

(7) In the event the terminated distributor and the successor distributor do
not agree on the fair market value of the affected distribution rights within thirty
days after the terminated distributor is given notice of termination, the matter
must be submitted to binding arbitration. Unless the parties agree otherwise,
such arbitration must be conducted in accordance with the American arbitration
association commercial arbitration rules with each party to bear its own costs
and attorneys fees;

(8) Unless the parties otherwise agree, or the arbitrator for good cause
shown orders otherwise, an arbitration conducted pursuant to subsection (7) of
this section must proceed as follows: (@) The notice of intent to arbitrate must be
served within forty days after the terminated distributor receives notice of
terminated distribution rights; (b) the arbitration must be conducted within
ninety days after service of the notice of intent to arbitrate; and (c) the arbitrator
or arbitrators must issue an order within thirty days after completion of the
arbitration;

(9) In the event of a material change in the terms of an agreement of
distribution, the revised agreement must be considered a new agreement for
purposes of determining the law applicable to the agreement after the date of the
material change, whether or not the agreement of distribution is or purportsto be
a continuing agreement and without regard to the process by which the material
changeis effected.

NEW SECTION. Sec. 215. The following acts or parts of acts are each
repealed:
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(1) RCW 66.08.070 (Purchase of liquor by board—Consignment not
prohibited—Warranty or affirmation not required for wine or malt purchases)
and 1985 ¢ 226 52, 1973 1st ex.s. c209s 1, & 1933 ex.s. ¢ 62 s 67;

(2) RCW 66.08.075 (Officer, employee not to represent manufacturer,
wholesaler in sale to board) and 1937 ¢ 217 s 5;

(3) RCW 66.08.160 (Acquisition of warehouse authorized) and 1947 ¢ 134 s

(49 RCW 66.08.165 (Strategies to improve operationa efficiency and
revenue) and 2005 ¢ 231 s1;

(5) RCW 66.08.166 (Sunday sales authorized—Store selection and other
reguirements) and 2005 ¢ 231 s 2;

(6) RCW 66.08.167 (Sunday sales—Store selection) and 2005 ¢ 231 s 4;

(7) RCW 66.08.220 (Liquor revolving fund—Separate account—
Distribution) and 2011 ¢ 325 s 8, 2009 ¢ 271 s4, 2007 ¢ 370 s 15, 1999 ¢ 281 s 2,
& 1949c5s11;

(8) RCW 66.08.235 (Liquor control board construction and maintenance
account) and 2011 ¢ 55918, 2005 ¢ 151 s4, 2002 ¢ 3715918, & 1997 c 75s1;

(99 RCW 66.16.010 (Board may establish—Price standards—Prices in
specia instances) and 2005 ¢ 518 s 935, 2003 1st sp.s. ¢ 255928, 1939¢c 172 s
10,1937 ¢c62s1, & 1933 ex.s. € 62 s4;

(10) RCW 66.16.040 (Sales of liquor by employees—Identification cards—
Permit holders—Sales for cash—Exception) and 2005 ¢ 206 s 1, 2005 ¢ 151 s 5,
2005c102s1,2004c61s1,1996Cc291s1,1995¢c 1651, 1981 1stex.s.c5s
8,1979¢c 158 s217,1973 1stex.s.c209s3, 1971 ex.s.c15s1,1959c 111 51,
& 1933 ex.s.c62s7,

(11) RCW 66.16.041 (Credit and debit card purchases—Rules—Provision,
installation, maintenance of equipment by board—Consideration of offsetting
liquor revolving fund balance reduction) and 2011 1st sp.s. ¢ ... (ESSB 5921) s
16, 2005 ¢ 151 56, 2004 c 6352, 1998 ¢ 26553, 1997 c 14852, & 1996 ¢ 291 s
2;

(12) RCW 66.16.050 (Sale of beer and wine to person licensed to sell) and
1933 ex.s.c62s8;

(13) RCW 66.16.060 (Sealed packages may be required, exception) and
1943¢c216s1& 1933 ex.s.c62s9;

(14) RCW 66.16.070 (Liguor cannot be opened or consumed on store
premises) and 2011 ¢ 186 s3 & 1933 ex.s. ¢ 62 s 10;

(15) RCW 66.16.100 (Fortified wine sales) and 1997 ¢ 321 s 42 & 1987 ¢
386 s5;

(16) RCW 66.16.110 (Birth defects from alcohol—Warning required) and
1993 c 422s2;

(17) RCW 66.16.120 (Employees working on Sabbath) and 2005 ¢ 231 s 5;
and

(18) RCW 66.28.045 (Furnishing samples to board—Standards for
accountability—Regulations) and 1975 1st ex.s. ¢ 173 s 9.

NEW SECTION. Sec. 216. The following acts or parts of acts are each
repealed:

(1) ESSB 5942 ss 1 through 6, as later assigned a session law number and/or
codified;

(2) ESSB 5942 ss 7 through 10, as | ater assigned a session law number; and
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(3) Any act or part of act relating to the warehousing and distribution of
liquor, including the lease of the state's liquor warehousing and distribution
facilities, adopted subsequent to May 25, 2011 in any 2011 specia session.

PART |11
MISCELLANEOUS PROVISIONS

NEW SECTION. Sec. 301. This act does not increase any tax, create any
new tax, or eliminate any tax. Section 106 of this act applies to spirits licensees
upon the effective date of this section, but all taxes presently imposed by RCW
82.08.150 on sales of spirits by or on behalf of the liquor control board continue
to apply so long as the liquor control board makes any such sales.

NEW SECTION. Sec. 302. A new section is added to chapter 66.24 RCW
to read asfollows:

The distribution of spirits license fees under sections 103 and 105 of this act
through the liquor revolving fund to border areas, counties, cities, towns, and the
municipal research center must be made in a manner that provides that each
category of recipients receive, in the aggregate, no less than it received from the
liquor revolving fund during comparable periods prior to the effective date of
this section. An additional distribution of ten million dollars per year from the
spirits license fees must be provided to border areas, counties, cities, and towns
through the liquor revolving fund for the purpose of enhancing public safety
programs.

NEW SECTION. Sec. 303. The department of revenue must develop rules
and procedures to address claims that this act uncongtitutionally impairs any
contract with the state and to provide a means for reasonable compensation of
claims it finds valid, funded first from revenues based on spirits licensing and
sale under this act.

NEW SECTION. Sec. 304. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of this act or the
application of the provision to other persons or circumstancesis not affected.

NEW SECTION. Sec. 305. This act takes effect upon approval by the
voters. Section 216, subsections (1) and (2) of this act take effect if Engrossed
Substitute House Bill No. 5942 is enacted by the legislature in 2011 and the hill,
or any portion of it, becomes law. Section 216, subsection (3) of this act takes
effect if any act or part of an act relating to the warehousing and distribution of
liquor, including the lease of the state's liquor warehousing and distribution
facilities, is adopted subsequent to May 25, 2011 in any 2011 special session.

Origindly filed in Office of Secretary of State May 26, 2011.

Approved by the People of the State of Washington in the General Election

on November 8, 2011.

CHAPTER 3
[Engrossed Substitute Senate Bill 6239]
SAME SEX MARRIAGE

AN ACT Relating to providing equal protection for all families in Washington by creating
equality in civil marriage and changing the domestic partnership laws, while protecting religious
freedom; amending RCW 26.04.010, 26.04.020, 26.04.050, 26.04.060, 26.04.070, 26.60.010,
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26.60.030, 26.60.090, and 1.12.080; adding new sections to chapter 26.04 RCW; adding a new
section to chapter 26.60 RCW; adding a new section to chapter 26.33 RCW; adding a new section to
chapter 74.13 RCW; adding a new section to chapter 74.15 RCW; creating new sections, and
providing a contingent effective date.

Beit enacted by the Legislature of the State of Washington:

Sec. 1. RCW 26.04.010 and 1998 ¢ 1 s 3 are each amended to read as
follows:

(1) Marriageisacivil contract between ((a-male-and-afemale)) two persons
who have each attained the age of eighteen years, and who are otherwise
capable.

(2) Every marriage entered into in which either ((the-husband-erthe-wife))
person has not attained the age of seventeen years is void except where this
section has been waived by a superior court judge of the county in which one of
the parties resides on a showing of necessity.

(3) Where necessary to implement the rights and responsibilities of spouses
under the law, gender specific terms such as husband and wife used in any
statute, rule, or other law must be construed to be gender neutral and applicable
to spouses of the same sex.

(4) No regularly licensed or ordained minister or any priest, imam, rabbi, or
similar official of any religious organization is required to solemnize or
recognize any marriage. A regularly licensed or ordained minister or priest,
imam, rabbi, or similar official of any religious organization shall be immune
from any civil claim or cause of action based on a refusal to solemnize or
recognize any marriage under this section. No state agency or local government
may base a decision to penalize, withhold benefits from, or refuse to contract
with any religious organization on the refusal of a person associated with such
religious organization to solemnize or recognize a marriage under this section.

(5) No religious organization is required to provide accommodations,
facilities, advantages, privileges, services, or goods related to the solemnization
or celebration of a marriage.

(6) A religious organization shall be immune from any civil claim or cause
of action, including a claim pursuant to chapter 49.60 RCW, based on its refusal
to provide accommodations, facilities, advantages, privileges, services, or goods
related to the solemnization or celebration of a marriage.

(7) For purposes of this section:

(a) "Recognize" means to provide religious-based services that:

(i) Are delivered by a religious organization, or by an individual who is
managed, supervised, or directed by areligious organization; and

(ii) Are designed for married couples or couples engaged to marry and are
directly related to solemnizing, celebrating, strengthening, or promoting a
marriage, such as religious counseling programs, courses, retreats, and
workshops; and

(b) "Religious organization" includes, but is not limited to, churches,
mosgues, Synagogues, temples, nondenominational ministries,
interdenominational and ecumenical organizations, mission organizations, faith-
based social agencies, and other entities whose principal purpose is the study,
practice, or advancement of religion.

Sec. 2. RCW 26.04.020 and 1998 ¢ 1 s 4 are each amended to read as
follows:
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(1) Marriagesin the following cases are prohibited:

(a) When €ither party thereto has a ((wife-er-husband)) spouse or registered
domestic partner living at the time of such marriage, unless the registered
domestic partner isthe other party to the marriage; or

(b) When the ((husband-and-wife)) spouses are nearer of kin to each other
than second cousins, whether of the whole or half blood computing by the rules
of the civil law((+-er

person to marry his or her sibling, child, grandchild, aunt, uncle, niece, or

nephew.

(3) A marriage between two persons that is recognized as valid in another
jurisdiction is valid in this state only if the marriage is not prohibited or made
unlawful under subsection (1)(a)((-b{e);)) or (2) of this section.

(4) A legal union, other than a marriage, between two individuals that was
validly formed in another state or jurisdiction and that provides substantially the
same rights, benefits, and responsibilities as a marriage, does not prohibit those
same two individuals from obtaining a marriage license in Washington.

(5) No state agency or local government may base a decision to penalize,
withhold benefits from, license, or refuse to contract with any religious
organization based on the opposition to or refusal to provide accommodations,
facilities, advantages, privileges, service, or goods related to the solemnization
or celebration of amarriage.

(6) No religiously affiliated educational institution shall be required to
provide accommodations, facilities, advantages, privileges, service, or goods
related to the solemnization or celebration of a marriage, including a use of any
campus chapel or church. A religiously affiliated educational institution shall be
immune from a civil claim or cause of action, including a claim pursuant to
chapter 49.60 RCW, based on its refusal to provide accommodations, facilities,
advantages, privileges, service, or goods related to the solemnization or
celebration of a marriage under this subsection shall be immune for civil claim
or cause of action, including a claim pursuant to chapter 49.60 RCW.

NEW SECTION. Sec. 3. "Religious organization" as defined in this
chapter must be interpreted liberally to include faith-based social service
organizationsinvolved in social services directed at the larger community.

Sec. 4. RCW 26.04.050 and 2007 ¢ 29 s 1 are each amended to read as
follows:

The following named officers and persons, active or retired, are hereby
authorized to solemnize marriages, to wit: Justices of the supreme court, judges
of the court of appeals, judges of the superior courts, supreme court
commissioners, court of appeals commissioners, superior court commissioners,
any regularly licensed or ordained minister or any priest, imam, rabbi, or similar
official of any ((ehureh-or)) religious ((denemination)) organization, and judges
of courts of limited jurisdiction as defined in RCW 3.02.010.
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Sec. 5. RCW 26.04.060 and 1975-'76 2nd ex.s. ¢ 42 s 25 are each amended
to read asfollows:

A marriage solemnized before any person professing to be a minister or a
priest ((ef—any)). _imam, rabbi, or similar official of any religious
((denemination)) organization in this state or professing to be an authorized
officer thereof, is not void, nor shall the validity thereof be in any way affected
on account of any want of power or authority in such person, if such marriage be
consummated with a belief on the part of the persons so married, or either of
them, that they have been lawfully joined in marriage.

Sec. 6. RCW 26.04.070 and Code 1881 s 2383 are each amended to read
asfollows:

In the solemnization of marriage no particular form is required, except that
the parties thereto shall assent or declare in the presence of the minister, priest,
imam, rabbi, or similar official of any religious organization, or judicia officer
solemnizing the same, and in the presence of at least two attending witnesses,
that they take each other to be ((husband-ang-wife)) spouses.

NEW SECTION. Sec. 7. A new section is added to chapter 26.04 RCW to
read asfollows:

For purposes of this chapter, "religious organization” includes, but is not
limited to, churches, mosques, synagogues, temples, nondenominational
ministries, interdenominational and ecumenical organizations, mission
organizations, faith-based social agencies, and other entities whose principal
purpose is the study, practice, or advancement of religion.

Sec. 8. RCW 26.60.010 and 2007 ¢ 156 s 1 are each amended to read as
follows:

Many Weashingtonians are in intimate, committed, and exclusive
relationships with another person to whom they are not legally married. These
relationships are important to the individuals involved and their families; they
also benefit the public by providing a private source of mutual support for the
financial, physical, and emotional health of those individuals and their families.
The public has an interest in providing a legal framework for such mutually
supportive relationships, whether the partners are of the same or different sexes,
and wrespectlve of the|r sexual orientation.

'- i | i )

The Ieg|slature ((al-se)) flnds that the publlc mterest Would be served by
extending rights and benefits to ((different-sex)) couplesin which either or both
of the partners ((is)) are at least sixty-two years of age. While these couples are
entitled to marry under the state's marriage statutes, some social security and
pension laws nevertheless make it impractical for these couples to marry. For
this reason, chapter 156, Laws of 2007 specifically alows couplesto enter into a
state registered domestic partnership if one of the persons is at least sixty-two
years of age, the age at which many people choose to retire and are eligible to
begin collecting social security and pension benefits.
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Therights granted to state registered domestic partnersin chapter 156, L aws
of 2007 will further Washington's interest in promoting family relationships and
protecting family members during life crises. Chapter 156, Laws of 2007 does
not affect marriage or any other ways in which legal rights and responsibilities
between two adults may be created, recognized, or given effect in Washington.

Sec. 9. RCW 26.60.030 and 2007 ¢ 156 s 4 are each amended to read as
follows:

To enter into a state registered domestic partnership the two persons
involved must meet the following requirements:

(1) Both persons share a common residence;

(2) Both persons are at least eighteen years of age and at least one of the
persons is sixty-two years of age or older;

(3) Neither person is married to someone other than the party to the
domestic partnership and neither person is in a state registered domestic
partnership with another person;

(4) Both persons are capable of consenting to the domestic partnership; and

(5) Both of the following are true:

(&) The persons are not nearer of kin to each other than second cousins,
whether of the whole or half blood computing by the rules of the civil law; and

(b) Neither person is a sibling, child, grandchild, aunt, uncle, niece, or

NEW SECTION. Sec. 10. A new section is added to chapter 26.60 RCW to
read as follows:

(1) Partnersin astate registered domestic partnership may apply and receive
amarriage license and have such marriage solemnized pursuant to chapter 26.04
RCW, so long as the parties are otherwise eligible to marry, and the parties to the
marriage are the same as the parties to the state registered domestic partnership.

(2) A state registered domestic partnership is dissolved by operation of law
by any marriage of the same parties to each other, as of the date of the marriage
stated in the certificate.

(3)(a) Except as provided in (b) of this subsection, any state registered
domestic partnership in which the parties are the same sex, and neither party is
sixty-two years of age or older, that has not been dissolved or converted into a
marriage by the parties by June 30, 2014, is automatically merged into a
marriage and is deemed a marriage as of June 30, 2014.

(b) If the parties to a state registered domestic partnership have proceedings
for dissolution, annulment, or lega separation pending as of June 30, 2014, the
parties state registered domestic partnership is not automatically merged into a
marriage and the dissolution, annulment, or legal separation of the state
registered domestic partnership is governed by the provisions of the statutes
applicable to state registered domestic partnerships in effect before June 30,
2014. 1f such proceedings are finalized without dissolution, annulment, or legal
separation, the state registered domestic partnership is automatically merged into
amarriage and is deemed a marriage as of June 30, 2014.

(4) For purposes of determining the legal rights and responsibilities
involving individuals who had previously had a state registered domestic
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partnership and have been issued a marriage license or are deemed married
under the provisions of this section, the date of the origina state registered
domestic partnership isthelegal date of the marriage. Nothing in this subsection
prohibits a different date from being included on the marriage license.

NEW SECTION. Sec. 11. A new section is added to chapter 26.04 RCW to
read asfollows:

If two persons in Washington have alegal union, other than a marriage, that:

(1) Was validly formed in another state or jurisdiction;

(2) Provides substantially the same rights, benefits, and responsibilities as a
marriage; and

(3) Does not meet the definition of domestic partnership in RCW 26.60.030,
then they shall be treated as having the same rights and responsibilities as
married spousesin this state, unless:

(8) Such relationship is prohibited by RCW 26.04.020 (1)(a) or (2); or

(b) They become permanent residents of Washington state and do not enter
into a marriage within one year after becoming permanent residents.

Sec. 12. RCW 26.60.090 and 2011 ¢ 9 s 1 are each amended to read as
follows:

A legal union, other than amarriage, of two persons ((efthe-same-sex)) that
was validly formed in another jurisdiction, and that is substantially equivalent to
a domestic partnership under this chapter, shall be recognized as a valid
domestic partnership in this state and shall be treated the same as a domestic
partnership registered in this state regardless of whether it bears the name
domestic partnership.

Sec. 13. RCW 1.12.080 and 2011 c 9 s 2 are each amended to read as
follows:

For the purposes of this code and any legidation hereafter enacted by the
legislature or by the people, with the exception of chapter 26.04 RCW, the terms
spouse, marriage, marital, husband, wife, widow, widower, next of kin, and
family shall be interpreted as applying equally to state registered domestic
partnerships or individuals in state registered domestic partnerships as well asto
marital relationships and married persons, and references to dissolution of
marriage shall apply equally to state registered domestic partnerships that have
been terminated, dissolved, or invalidated, unless the legislation expressly states
otherwise and to the extent that such interpretation does not conflict with federal
law. Where necessary to implement chapter 521, Laws of 2009 and this act,
gender-specific terms such as husband and wife used in any statute, rule, or other
law shall be construed to be gender neutral, and applicable to individualsin state
registered domestic partnerships and spouses of the same sex.

NEW SECTION. Sec. 14. A new section is added to chapter 26.33 RCW to
read asfollows:

Nothing contained in chapter . . ., Laws of 2012 (this act) shall be construed
to ater or affect existing law regarding the manner in which a religious or
nonprofit organization may be licensed to and provide adoption, foster care, or
other child-placing services under this chapter or chapter 74.15 or 74.13 RCW.

NEW SECTION. Sec. 15. A new section is added to chapter 74.13 RCW to
read as follows:
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Nothing contained in chapter . . ., Laws of 2012 (this act) shall be construed
to ater or affect existing law regarding the manner in which a religious or
nonprofit organization may be licensed to and provide adoption, foster care, or
other child-placing services under this chapter or chapter 74.15 or 26.33 RCW.

NEW SECTION. Sec. 16. A new section is added to chapter 74.15 RCW to
read as follows:

Nothing contained in chapter . . ., Laws of 2012 (this act) shall be construed
to ater or affect existing law regarding the manner in which a religious or
nonprofit organization may be licensed to and provide adoption, foster care, or
other child-placing services under this chapter or chapter 74.13 or 26.33 RCW.

NEW SECTION. Sec. 17. (1) Within sixty days after the effective date of
this section, the secretary of state shall send aletter to the mailing address on file
of each same-sex domestic partner registered under chapter 26.60 RCW
notifying the person that Washington's law on the rights and responsibilities of
state registered domestic partners will change in relation to certain same-sex
registered domestic partners.

(2) The notice must provide a brief summary of the new law and must
clearly state that provisions related to certain same-sex registered domestic
partnerships will change as of the effective dates of this act, and that those same-
sex registered domestic partnerships that are not dissolved prior to June 30,
2014, will be converted to marriage as an act of law.

(3) The secretary of state shall send a second similar notice to the mailing
address on file of each domestic partner registered under chapter 26.60 RCW by
May 1, 2014.

NEW SECTION. Sec. 18. Sections 8 and 9 of this act take effect June 30,
2014, but only if al other provisions of this act are implemented.

Passed by the Senate February 1, 2012.

Passed by the House February 8, 2012.

Approved by the Governor February 13, 2012.

Filed in Office of Secretary of State February 13, 2012.

CHAPTER 4
[Substitute Senate Bill 5984]
LOCAL GOVERNMENTS—FINANCIAL SOUNDNESS

AN ACT Relating to local government financial soundness; amending RCW 82.14.048;
adding new sections to chapter 35.57 RCW, adding new sections to chapter 36.100 RCW; creating a
new section; and declaring an emergency.

Be it enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 35.57 RCW to
read asfollows:

(1) Anindependent financial feasibility review under this section isrequired
to be performed prior to any of the following events:

(a) Theformation of apublic facilities district under this chapter;

(b) The issuance of any indebtedness, excluding the issuance of obligations
to refund or replace such indebtedness, by a public facilities district under this
chapter; or
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(c) The long-term lease, purchase, or development of a facility under RCW
35.57.020.

(2) The independent financial feasibility review required by this section
must be conducted by the department of commerce through the municipal
research and services center under RCW 43.110.030 or under a contract with
another entity under the authority of RCW 43.110.080. The review must
examine the potential costs to be incurred by the public facility district and the
adequacy of revenues or expected revenues to meet those costs. The cost of the
independent financial feasibility review must be borne by the public facility
district or the local government proposing to form a public facility district.

(3) Theindependent financial feasibility review, upon completion, must be a
public document and must be submitted to the governor, the state treasurer, the
state auditor, the public facility district and participating local political
subdivisions, and appropriate committees of the legidature.

NEW SECTION. Sec. 2. A new section is added to chapter 36.100 RCW to
read as follows:

(1) Anindependent financial feasibility review under this section isrequired
to be performed prior to any of the following events:

(a) The formation of a public facilities district under this chapter;

(b) The issuance of any indebtedness, excluding the issuance of obligations
to refund or replace such indebtedness, by a public facilities district under this
chapter; or

(c) The long-term lease, purchase, or development of a facility under this
chapter.

(2) The independent financial feasibility review required by this section
must be conducted by the department of commerce through the municipal
research and services center under RCW 43.110.030 or under a contract with
another entity under the authority of RCW 43.110.080. The review must
examine the potential costs to be incurred by the public facility district and the
adequacy of revenues or expected revenues to meet those costs. The cost of the
independent financial feasibility review must be borne by the public facility
district or the local government proposing to form a public facility district.

(3) Theindependent financial feasibility review, upon completion, must be a
public document and must be submitted to the governor, the state treasurer, the
state auditor, the public facility district and participating local political
subdivisions, and appropriate committees of the legidature.

NEW SECTION. Sec. 3. A new section is added to chapter 35.57 RCW to
read as follows:

After the effective date of this section, the statutorily authorized taxing
authority of a public facility district may not be restricted in any manner by the
forming jurisdiction or jurisdictions or by any action of the public facility
district.

NEW SECTION. Sec. 4. A new section is added to chapter 36.100 RCW to
read as follows:

After the effective date of this section, the statutorily authorized taxing
authority of a public facility district may not be restricted in any manner by the
forming jurisdiction or jurisdictions or by any action of the public facility
district.
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NEW SECTION. Sec. 5. In enacting section 6 of this act, the legidature
finds that providing local tools to enable solutions for public facilities districts
that are in default on bond anticipation notes or bonds is in the best interest of
the state, its municipalities, and its citizens as a whole. The legislature further
finds it is necessary to act swiftly to provide the tools necessary to address any
defaults on debt issued by public facilities districts.

Sec. 6. RCW 82.14.048 and 2009 c¢ 533 s 3 are each amended to read as
follows:

(1) The following definitions apply throughout this section unless the
context clearly reguires otherwise.

(a) "Distressed public facilities district" means a public facilities district that
has defaulted on bond anticipation notes or bonds in excess of forty million
dollars on or before April 1, 2012; and

(b) "Anchor jurisdiction" means a city that has entered into an agreement to
form a public facilities district under RCW 35.57.010(1)(c) that constitutes a
distressed public facilities district under this chapter and in which the largest
asset of such public facilities district is located.

(2)(a) The governing board of a public facilities district under chapter
36.100 or 35.57 RCW may submit an authorizing proposition to the voters of the
digtrict, and if the proposition is approved by a majority of persons voting,
impose a sales and use tax in accordance with the terms of this chapter.

((62)) (b) In addition to the tax authorized pursuant to (a) of this subsection
and in addition to any other authority conferred by law, the legislative authority
of an anchor jurisdiction may impose a sales and use tax within the geographical
boundaries of the anchor jurisdiction in accordance with the terms of this chapter
without submitting an authorizing proposition to the voters of the anchor
jurisdiction or the distressed public facilities district.

(3) The tax authorized in this section ((shal-be)) is in addition to any other
taxes authorized by law and ((shaH)) must be collected from those persons who
are taxable by the state under chapters 82.08 and 82.12 RCW upon the
occurrence of any taxable event within the public facilities district. The rate of
tax ((shal)) may not exceed two-tenths of one percent of the selling price in the
case of asalestax, or value of the article used, in the case of ausetax. A public
facilities district formed under RCW 35.57.010(1)(e) may not impose the tax
authorized under this ((subsection)) section at a rate that exceeds two-tenths of
one percent minus the rate of the highest tax authorized by this ((sdbsection))
section that is imposed by any other public facilities district within its
boundaries. An anchor jurisdiction may impose the tax authorized by subsection
(2)(b) of this section at arate not to exceed two-tenths of one percent, regardless
of whether any other public facilities district (including a distressed public
facilities district) within its boundaries imposes the tax authorized by this section
or_the rate of such tax imposed by the public facilities district. If a public
facilities district formed under RCW 35.57.010(1)(e) has imposed a tax under
this ((subsection)) section and issued or incurred obligations pledging that tax,
so long as those obligations are outstanding no other public facilities district
within its boundaries may thereafter impose a tax under this ((subsection))
section at a rate that would reduce the rate of the tax that was pledged to the
repayment of those obligations. A public facilities district that imposes a tax
under this ((subseetien)) section is responsible for the payment of any costs
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incurred for the purpose of administering the provisions of this ((sdbsection))
section, RCW 35.57.010(1)(e), and 35.57.020(1)(b), including any
administrative costs associated with the imposition of (()) the tax under this
((subsection)) section incurred by either the department of revenue or local
government, or both.

((63))) (4)(a) Moneys received by a public facilities district from any tax
imposed by the public facilities district under the authority of this section
((shaH)) must be used for the purpose of providing funds for the costs associ ated
with the financing, refinancing, design, acquisition, construction, equipping,
operating, maintaining, remodeling, repairing, and reequipping of its public
facilities.

(b) Moneys received by an anchor jurisdiction from any tax imposed by the
anchor jurisdiction under the authority of this section must be used for the
purpose of providing funds for the costs associated with the financing,
refinancing, design, acquisition, construction, equipping, operating, maintaining,
remodeling, repairing, and reequipping of the public facilities of the distressed
public facilities district, and for all litigation, investigation, and related costs and
expenses incurred by the anchor jurisdiction toward resolving matters related to
the defaults of the distressed public facilities district. To the extent the distressed
public facilities district owes money to an anchor jurisdiction, the anchor
jurisdiction may apply money from the sales tax imposed under this section to
any such abligations. Any sales tax imposed by an anchor jurisdiction under this
section must terminate no later than thirty years after it isfirst imposed.

NEW SECTION. Sec. 7. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstancesis not affected.

NEW SECTION. Sec. 8. Sections 5 and 6 of this act are necessary for the
immediate preservation of the public peace, hedlth, or safety, or support of the
state government and its existing public institutions, and take effect immediately.

Passed by the Senate February 9, 2012.

Passed by the House February 29, 2012.

Approved by the Governor March 1, 2012.

Filed in Office of Secretary of State March 1, 2012.

CHAPTER 5
[Substitute House Bill 1073]
DISPOSITION OF REMAINS—MILITARY PERSONNEL

AN ACT Relating to the disposition of remains of persons who died while serving on active
duty in any branch of the United States armed forces, United States reserve forces, or national guard;
and amending RCW 68.50.160.

Beit enacted by the Legidature of the State of Washington:

Sec. 1. RCW 68.50.160 and 2011 ¢ 265 s 2 are each amended to read as
follows:

(1) A person has the right to control the disposition of his or her own
remains without the predeath or postdeath consent of another person. A valid
written document expressing the decedent's wishes regarding the place or
method of disposition of his or her remains, signed by the decedent in the
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presence of a witness, is sufficient legal authorization for the procedures to be
accomplished.

(2) Prearrangements that are prepaid, or filed with a licensed funeral
establishment or cemetery authority, under RCW 18.39.280 through 18.39.345
and chapter 68.46 RCW are not subject to cancellation or substantial revision by
survivors. Absent actual knowledge of contrary legal authorization under this
section, a licensed funeral establishment or cemetery authority shall not be held
criminally nor civilly liable for acting upon such prearrangements.

(3) If the decedent has not made a prearrangement as set forth in subsection
(2) of this section or the costs of executing the decedent's wishes regarding the
disposition of the decedent's remains exceeds a reasonable amount or directions
have not been given by the decedent, the right to control the disposition of the
remains of a deceased person vests in, and the duty of disposition and the
liability for the reasonable cost of preparation, care, and disposition of such
remains devolves upon the following in the order named:

(a) The person designated by the decedent as authorized to direct disposition
as listed on the decedent's United States department of defense record of
emergency data, DD form 93, or its successor form, if the decedent died while
serving in military service as described in 10 U.S.C. Sec. 1481(a) (1)-(8) in any
branch of the United States armed forces, United States reserve forces, or
national guard;

(b) The designated agent of the decedent as directed through a written
document signed and dated by the decedent in the presence of a witness. The
direction of the designated agent is sufficient to direct the type, place, and
method of disposition((-));

((61))) (c) The surviving spouse or state registered domestic partner((=));

((€e))) (d) The majority of the surviving adult children of the decedent(());

((e)) (e) The surviving parents of the decedent((-)):

((€e))) (f) The majority of the surviving siblings of the decedent((=));

((®)) () A court-appointed guardian for the person at the time of the
person's death.

(4) If any person to whom the right of control has vested pursuant to
subsection (3) of this section has been arrested or charged with first or second
degree murder or first degree manslaughter in connection with the decedent's
death, the right of control is relinquished and passed on in accordance with
subsection (3) of this section.

(5) If a cemetery authority as defined in RCW 68.04.190 or a funeral
establishment licensed under chapter 18.39 RCW has made a good faith effort to
locate the person cited in subsection (3)(a) through ((€£))) (g) of this section or
the legal representative of the decedent's estate, the cemetery authority or funeral
establishment shall have the right to rely on an authority to bury or cremate the
human remains, executed by the most responsible party available, and the
cemetery authority or funeral establishment may not be held criminally or civilly
liable for burying or cremating the human remains. Inthe event any government
agency or charitable organization provides the funds for the disposition of any
human remains, the cemetery authority or funeral establishment may not be held
criminally or civilly liable for cremating the human remains.

(6) The liability for the reasonable cost of preparation, care, and disposition
devolvesjointly and severally upon all kin of the decedent in the same degree of
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kindred, in the order listed in subsection (3) of this section, and upon the estate
of the decedent.

Passed by the House January 30, 2012.

Passed by the Senate February 27, 2012.

Approved by the Governor March 7, 2012.

Filed in Office of Secretary of State March 7, 2012.

CHAPTER 6
[Substitute House Bill 1194]
BAIL—FELONY OFFENSES

AN ACT Relating to bail for felony offenses; amending 2010 ¢ 254 s 2 (uncodified); and
adding a new section to chapter 10.19 RCW.

Beit enacted by the Legidature of the State of Washington:

Sec. 1. 2010 ¢ 254 s 2 (uncodified) is amended to read as follows:
((®))) Bail for the release of a person arrested and detained for aclass A or
B felony offense must be determined on an individualized basis by a judicial
officer.
(D Fhissection-expiresAugust1,2011.))

NEW SECTION. Sec. 2. Section 1 of this act is added to chapter 10.19
RCW.

Passed by the House January 30, 2012.

Passed by the Senate February 28, 2012,

Approved by the Governor March 7, 2012.

Filed in Office of Secretary of State March 7, 2012.

CHAPTER 7
[House Bill 1381]
NONUSE OF WATER—SUFFICIENT CAUSE

AN ACT Relating to sufficient cause for the nonuse of water; amending RCW 90.14.140;
reenacting and amending RCW 90.14.140; providing an effective date; and providing an expiration
date.

Beit enacted by the Legidature of the State of Washington:

Sec. 1. RCW 90.14.140 and 2009 c 183 s 14 are each amended to read as
follows:

(1) For the purposes of RCW 90.14.130 through 90.14.180, "sufficient
cause" shall be defined asthe nonuse of all or a portion of the water by the owner
of awater right for a period of five or more consecutive years where such nonuse
occurs as aresult of:

(a) Drought, or other unavailability of water;

(b) Active service in the armed forces of the United States during military
crisis;

(c) Nonvoluntary service in the armed forces of the United States;

(d) The operation of legal proceedings;

(e) Federal or state agency leases of or options to purchase lands or water
rights which preclude or reduce the use of the right by the owner of the water
right;
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(f) Federal laws imposing land or water use restrictions either directly or
through the voluntary enrollment of a landowner in a federal program
implementing those laws, or acreage limitations, or production quotas;

(g) Temporarily reduced water need for irrigation use where such reduction
is due to varying weather conditions, including but not limited to precipitation
and temperature, that warranted the reduction in water use, so long as the water
user's diversion and delivery facilities are maintained in good operating
condition consistent with beneficial use of the full amount of the water right;

(h) Temporarily reduced diversions or withdrawals of irrigation water
directly resulting from the provisions of acontract or similar agreement in which
asupplier of electricity buys back electricity from the water right holder and the
electricity is needed for the diversion or withdrawal or for the use of the water
diverted or withdrawn for irrigation purposes;

(i) Water conservation measures implemented under the Yakimariver basin
water enhancement project, so long as the conserved water is realocated in
accordance with the provisions of PL. 103-434;

()) Reliance by an irrigation water user on the transitory presence of return
flows in lieu of diversion or withdrawal of water from the primary source of
supply, if such return flows are measured or reliably estimated using a scientific
methodology generally accepted as reliable within the scientific community;
((er))

(k) The reduced use of irrigation water resulting from crop rotation. For
purposes of this subsection, crop rotation means the temporary change in the
type of crops grown resulting from the exercise of generally recognized sound
farming practices. Unused water resulting from crop rotation will not be
relinquished if the remaining portion of the water continues to be beneficially
used; or

(1) Waiting for a final determination from the department of ecology on a
change application filed under RCW 90.03.250, 90.03.380, or 90.44.100.

(2) Notwithstanding any other provisions of RCW 90.14.130 through
90.14.180, there shall be no relinquishment of any water right:

(&) If such right is claimed for power development purposes under chapter
90.16 RCW and annual license fees are paid in accordance with chapter 90.16
RCW;

(b) If such right is used for a standby or reserve water supply to be used in
time of drought or other low flow period so long as withdrawal or diversion
facilities are maintained in good operating condition for the use of such reserve
or standby water supply;

(c) If such right is claimed for a determined future development to take
place either within fifteen years of July 1, 1967, or the most recent beneficial use
of the water right, whichever date islater;

(d) If such right is claimed for municipal water supply purposes under
chapter 90.03 RCW;

(e) If such waters are not subject to appropriation under the applicable
provisions of RCW 90.40.030;

(f) If such right or portion of theright is leased to another person for use on
land other than the land to which the right is appurtenant as long as the lessee
makes beneficial use of the right in accordance with this chapter and atransfer or
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change of the right has been approved by the department in accordance with
RCW 90.03.380, 90.03.383, 90.03.390, or 90.44.100;

(g) If such aright or portion of the right is authorized for a purpose that is
satisfied by the use of agricultural industrial process water as authorized under
RCW 90.46.150;

(h) If such right isatrust water right under chapter 90.38 or 90.42 RCW;

(i) If such aright isinvolved in an approved local water plan created under
RCW 90.92.090, provided theright is subject to an agreement not to divert under
RCW 90.92.050, or provided the right is banked under RCW 90.92.070.

(3) In adding provisions to this section by chapter 237, Laws of 2001, the
legislature does not intend to imply legislative approval or disapprova of any
existing administrative policy regarding, or any existing administrative or
judicial interpretation of, the provisions of this section not expressly added or
revised.

Sec. 2. RCW 90.14.140 and 2001 ¢ 240 s 1, 2001 c 237 s 27, and 2001 ¢
69 s 5 are each reenacted and amended to read asfollows:

(1) For the purposes of RCW 90.14.130 through 90.14.180, "sufficient
cause" shall be defined as the nonuse of all or a portion of the water by the owner
of awater right for a period of five or more consecutive years where such nonuse
occurs as aresult of:

(a) Drought, or other unavailability of water;

(b) Active service in the armed forces of the United States during military
crisis;

(c) Nonvoluntary service in the armed forces of the United States;

(d) The operation of legal proceedings,

(e) Federal or state agency leases of or options to purchase lands or water
rights which preclude or reduce the use of the right by the owner of the water
right;

(f) Federal laws imposing land or water use restrictions either directly or
through the voluntary enrollment of a landowner in a federal program
implementing those laws, or acreage limitations, or production quotas;

(g) Temporarily reduced water need for irrigation use where such reduction
is due to varying weather conditions, including but not limited to precipitation
and temperature, that warranted the reduction in water use, so long as the water
user's diversion and delivery facilities are maintained in good operating
condition consistent with beneficial use of the full amount of the water right;

(h) Temporarily reduced diversions or withdrawals of irrigation water
directly resulting from the provisions of a contract or similar agreement in which
asupplier of electricity buys back electricity from the water right holder and the
electricity is needed for the diversion or withdrawal or for the use of the water
diverted or withdrawn for irrigation purposes;

(i) Water conservation measures implemented under the Yakima river basin
water enhancement project, so long as the conserved water is reallocated in
accordance with the provisions of PL. 103-434;

() Reliance by an irrigation water user on the transitory presence of return
flows in lieu of diversion or withdrawal of water from the primary source of
supply, if such return flows are measured or reliably estimated using a scientific
methodology generally accepted as reliable within the scientific community;

((er))
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(k) The reduced use of irrigation water resulting from crop rotation. For
purposes of this subsection, crop rotation means the temporary change in the
type of crops grown resulting from the exercise of generally recognized sound
farming practices. Unused water resulting from crop rotation will not be
relinquished if the remaining portion of the water continues to be beneficially
used; or

(I) Waiting for a final determination from the department of ecology on a
change application filed under RCW 90.03.250, 90.03.380, or 90.44.100.

(2) Notwithstanding any other provisions of RCW 90.14.130 through
90.14.180, there shall be no relinquishment of any water right:

() If such right is claimed for power development purposes under chapter
90.16 RCW and annual license fees are paid in accordance with chapter 90.16
RCW;

(b) If such right is used for a standby or reserve water supply to be used in
time of drought or other low flow period so long as withdrawal or diversion
facilities are maintained in good operating condition for the use of such reserve
or standby water supply;

(c) If such right is claimed for a determined future development to take
place either within fifteen years of July 1, 1967, or the most recent beneficial use
of the water right, whichever date islater;

(d) If such right is claimed for municipal water supply purposes under
chapter 90.03 RCW;

(e) If such waters are not subject to appropriation under the applicable
provisions of RCW 90.40.030;

(f) If such right or portion of the right is leased to another person for use on
land other than the land to which the right is appurtenant as long as the lessee
makes beneficial use of the right in accordance with this chapter and atransfer or
change of the right has been approved by the department in accordance with
RCW 90.03.380, 90.03.383, 90.03.390, or 90.44.100;

(9) If such aright or portion of the right is authorized for a purpose that is
satisfied by the use of agricultural industrial process water as authorized under
RCW 90.46.150; or

(h) If such right is atrust water right under chapter 90.38 or 90.42 RCW.

(3) In adding provisions to this section by chapter 237, Laws of 2001, the
legislature does not intend to imply legislative approval or disapproval of any
existing administrative policy regarding, or any existing administrative or
judicial interpretation of, the provisions of this section not expressly added or
revised.

NEW SECTION. Sec. 3. Section 1 of thisact expires June 30, 2019.
NEW SECTION. Sec. 4. Section 2 of this act takes effect June 30, 2019.
Passed by the House January 16, 2012.

Passed by the Senate February 28, 2012.

Approved by the Governor March 7, 2012.
Filed in Office of Secretary of State March 7, 2012.
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CHAPTER 8
[House Bill 1486]
PRESCRIPTION AUTHORITY—OUT-OF-STATE PRACTITIONERS

AN ACT Relating to authorizing Washington pharmacies to fill prescriptions written by
advanced registered nurse practitionersin other states, and amending RCW 69.50.101.

Beit enacted by the Legislature of the State of Washington:

Sec. 1. RCW 69.50.101 and 2010 ¢ 177 s 1 are each amended to read as
follows:

Unless the context clearly requires otherwise, definitions of terms shall be
asindicated where used in this chapter:

(@) "Administer" means to apply a controlled substance, whether by
injection, inhalation, ingestion, or any other means, directly to the body of a
patient or research subject by:

(1) apractitioner authorized to prescribe (or, by the practitioner's authorized
agent); or

(2) the patient or research subject at the direction and in the presence of the
practitioner.

(b) "Agent" means an authorized person who acts on behalf of or at the
direction of a manufacturer, distributor, or dispenser. It does not include a
common or contract carrier, public warehouseperson, or employee of the carrier
or warehouseperson.

(c) "Board" means the state board of pharmacy.

(d) "Controlled substance" means a drug, substance, or immediate precursor
included in Schedules | through V as set forth in federal or state laws, or federal
or board rules.

(e)(1) "Controlled substance analog” means a substance the chemical
structure of which is substantially similar to the chemical structure of a
controlled substance in Schedule | or Il and:

(i) that has a stimulant, depressant, or hallucinogenic effect on the central
nervous system substantially similar to the stimulant, depressant, or
hallucinogenic effect on the central nervous system of a controlled substance
included in Schedule | or I1; or

(ii) with respect to a particular individual, that the individual represents or
intends to have a stimulant, depressant, or hallucinogenic effect on the central
nervous system substantially similar to the stimulant, depressant, or
hallucinogenic effect on the central nervous system of a controlled substance
included in Schedule | or I1.

(2) The term does not include:

(i) acontrolled substance;

(i) asubstance for which there is an approved new drug application;

(iii) a substance with respect to which an exemption is in effect for
investigational use by a particular person under Section 505 of the federal Food,
Drug and Cosmetic Act, 21 U.S.C. Sec. 355, to the extent conduct with respect
to the substance is pursuant to the exemption; or

(iv) any substance to the extent not intended for human consumption before
an exemption takes effect with respect to the substance.
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(f) "Deliver" or "delivery,"” means the actual or constructive transfer from
one person to another of a substance, whether or not there is an agency
relationship.

(g) "Department” means the department of health.

(h) "Dispense” means the interpretation of a prescription or order for a
controlled substance and, pursuant to that prescription or order, the proper
selection, measuring, compounding, labeling, or packaging necessary to prepare
that prescription or order for delivery.

(i) "Dispenser" means a practitioner who dispenses.

(j) "Distribute" meansto deliver other than by administering or dispensing a
controlled substance.

(k) "Distributor" means a person who distributes.

() "Drug" means (1) a controlled substance recognized as a drug in the
official United States pharmacopoeia/national formulary or the officia
homeopathic pharmacopoeia of the United States, or any supplement to them;
(2) controlled substances intended for use in the diagnosis, cure, mitigation,
treatment, or prevention of disease in individuals or animals; (3) controlled
substances (other than food) intended to affect the structure or any function of
the body of individuals or animals; and (4) controlled substances intended for
use as a component of any article specified in (1), (2), or (3) of this subsection.
The term does not include devices or their components, parts, or accessories.

(m) "Drug enforcement administration” means the drug enforcement
administration in the United States Department of Justice, or its successor
agency.

(n) "Immediate precursor" means a substance;

(2) that the state board of pharmacy has found to be and by rule designates
as being the principal compound commonly used, or produced primarily for use,
in the manufacture of a controlled substance;

(2) that is an immediate chemical intermediary used or likely to be used in
the manufacture of a controlled substance; and

(3) the control of which is necessary to prevent, curtail, or limit the
manufacture of the controlled substance.

(0) "lIsomer" means an optical isomer, but in RCW 69.50.101(r)(5),
69.50.204(a) (12) and (34), and 69.50.206(b)(4), the term includes any
geometrical isomer; in RCW 69.50.204(a) (8) and (42), and 69.50.210(c) the
term includes any positional isomer; and in RCW 69.50.204(a)(35),
69.50.204(c), and 69.50.208(a) the term includes any positional or geometric
isomer.

(p) "Manufacture® means the production, preparation, propagation,
compounding, conversion, or processing of a controlled substance, either
directly or indirectly or by extraction from substances of natura origin, or
independently by means of chemical synthesis, or by acombination of extraction
and chemical synthesis, and includes any packaging or repackaging of the
substance or labeling or relabeling of its container. The term does not include
the preparation, compounding, packaging, repackaging, labeling, or relabeling
of a controlled substance:

(1) by a practitioner as an incident to the practitioner's administering or
dispensing of a controlled substance in the course of the practitioner's
professional practice; or
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(2) by a practitioner, or by the practitioner's authorized agent under the
practitioner's supervision, for the purpose of, or as an incident to, research,
teaching, or chemical analysis and not for sale.

() "Marijuand’ or "marihuana’ means all parts of the plant Cannabis,
whether growing or not; the seeds thereof; the resin extracted from any part of
the plant; and every compound, manufacture, salt, derivative, mixture, or
preparation of the plant, its seeds or resin. The term does not include the mature
stalks of the plant, fiber produced from the stalks, oil or cake made from the
seeds of the plant, any other compound, manufacture, salt, derivative, mixture,
or preparation of the mature stalks (except the resin extracted therefrom), fiber,
ail, or cake, or the sterilized seed of the plant which isincapable of germination.

(r) "Narcotic drug" means any of the following, whether produced directly
or indirectly by extraction from substances of vegetable origin, or independently
by means of chemical synthesis, or by a combination of extraction and chemical
synthesis:

(1) Opium, opium derivative, and any derivative of opium or opium
derivative, including their sats, isomers, and sats of isomers, whenever the
existence of the salts, isomers, and salts of isomersis possible within the specific
chemical designation. The term does not include the isoquinoline alkaloids of
opium.

(2) Synthetic opiate and any derivative of synthetic opiate, including their
isomers, esters, ethers, salts, and salts of isomers, esters, and ethers, whenever
the existence of the isomers, esters, ethers, and sdts is possible within the
specific chemical designation.

(3) Poppy straw and concentrate of poppy straw.

(4) Coca leaves, except coca leaves and extracts of coca leaves from which
cocaine, ecgonine, and derivatives or ecgonine or their salts have been removed.

(5) Cocaine, or any salt, isomer, or salt of isomer thereof.

(6) Cocaine base.

(7) Ecgonine, or any derivative, salt, isomer, or salt of isomer thereof.

(8) Any compound, mixture, or preparation containing any quantity of any
substance referred to in subparagraphs (1) through (7).

(s) "Opiate" means any substance having an addiction-forming or addiction-
sustaining liability similar to morphine or being capable of conversion into a
drug having addiction-forming or addiction-sustaining liability. The term
includes opium, substances derived from opium (opium derivatives), and
synthetic opiates. The term does not include, unless specifically designated as
controlled under RCW 69.50.201, the dextrorotatory isomer of 3-methoxy-n-
methylmorphinan and its salts (dextromethorphan). The term includes the
racemic and levorotatory forms of dextromethorphan.

(t) "Opium poppy" means the plant of the species Papaver somniferum L.,
except its seeds.

(u) "Person" means individual, corporation, business trust, estate, trust,
partnership, association, joint venture, government, governmental subdivision or
agency, or any other legal or commercial entity.

(v) "Poppy straw" means all parts, except the seeds, of the opium poppy,
after mowing.

(w) "Practitioner" means:
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(1) A physician under chapter 18.71 RCW; a physician assistant under
chapter 18.71A RCW; an osteopathic physician and surgeon under chapter 18.57
RCW; an osteopathic physician assistant under chapter 18.57A RCW who is
licensed under RCW 18.57A.020 subject to any limitations in RCW
18.57A.040; an optometrist licensed under chapter 18.53 RCW who is certified
by the optometry board under RCW 18.53.010 subject to any limitations in
RCW 18.53.010; a dentist under chapter 18.32 RCW; a podiatric physician and
surgeon under chapter 18.22 RCW; a veterinarian under chapter 18.92 RCW; a
registered nurse, advanced registered nurse practitioner, or licensed practical
nurse under chapter 18.79 RCW,; a naturopathic physician under chapter 18.36A
RCW who is licensed under RCW 18.36A.030 subject to any limitations in
RCW 18.36A.040; a pharmacist under chapter 18.64 RCW or a scientific
investigator under this chapter, licensed, registered or otherwise permitted
insofar as is consistent with those licensing laws to distribute, dispense, conduct
research with respect to or administer a controlled substance in the course of
their professional practice or research in this state.

(2) A pharmacy, hospital or other institution licensed, registered, or
otherwise permitted to distribute, dispense, conduct research with respect to or to
administer a controlled substance in the course of professional practice or
research in this state.

(3) A physician licensed to practice medicine and surgery, a physician
licensed to practice osteopathic medicine and surgery, a dentist licensed to
practice dentistry, a podiatric physician and surgeon licensed to practice
podiatric medicine and surgery, an advanced registered nurse practitioner
licensed to prescribe controlled substances, or a veterinarian licensed to practice
veterinary medicine in any state of the United States.

(x) "Prescription” means an order for controlled substances issued by a
practitioner duly authorized by law or rule in the state of Washington to
prescribe controlled substances within the scope of his or her professional
practice for alegitimate medical purpose.

(y) "Production" includes the manufacturing, planting, cultivating, growing,
or harvesting of a controlled substance.

(2) "Secretary" means the secretary of health or the secretary's designee.

(aa) "State," unless the context otherwise requires, means a state of the
United States, the District of Columbia, the Commonwealth of Puerto Rico, or a
territory or insular possession subject to the jurisdiction of the United States.

(bb) "Ultimate user" means an individua who lawfully possesses a
controlled substance for the individual's own use or for the use of a member of
the individual's household or for administering to an animal owned by the
individua or by a member of the individual's household.

(cc) "Electronic communication of prescription information" means the
communication of prescription information by computer, or the transmission of
an exact visual image of a prescription by facsimile, or other electronic means
for origina prescription information or prescription refill information for a
Schedule 111-V controlled substance between an authorized practitioner and a
pharmacy or the transfer of prescription information for a controlled substance
from one pharmacy to another pharmacy.

Passed by the House January 16, 2012.
Passed by the Senate February 24, 2012.
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Approved by the Governor March 7, 2012.
Filed in Office of Secretary of State March 7, 2012.

CHAPTER 9
[Second Substitute House Bill 1652]
ELECTRONIC IMPERSONATION

AN ACT Relating to electronic impersonation; adding a new section to chapter 4.24 RCW;
and creating a new section.

Beit enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. The legidature finds that although social
networking web sites and online bulletin boards provide valuable opportunities
for networking, there are also opportunities for conduct that can cause harm to
other persons. There are civil and criminal remedies for certain types of fraud,
impersonation, and appropriation of a person's personality for commercial
purposes. However, how these traditional legal remedies extend to wrongful
impersonation over the internet to midead, deceive, harass, threaten, or
intimidate is relatively new and unclear. Courts have recognized the tort of
invasion of privacy, and one of the four categories of an invasion of privacy
claim is the misappropriation of another person's name or likeness. It is the
intent of the legislature to specify that the tort of invasion of privacy may include
the misappropriation of a person's name or likeness through social networking
web sites and online bulletin boards with the intent to mislead, deceive, harass,
threaten, or intimidate.

NEW SECTION. Sec. 2. A new section is added to chapter 4.24 RCW to
read as follows:

(1) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Actual person” means aliving individual.

(b) "Blog" means a web site that is created primarily for the writer to
maintain an online personal journal with reflections, comments, or hyperlinks
provided by the writer.

(c) "Impersonates’ or "impersonation” means using an actual person’'s name
or likeness to create an impersonation that another person would reasonably
believe or did reasonably believe was or is the actual person being impersonated.

(d) "Interactive computer service" means any information service, system,
or access software provider that provides or enables computer access by multiple
users to a computer server, including specificaly a service or system that
provides access to the internet and such systems operated or services offered by
libraries or educational institutions.

(e) "Online bulletin board" means aweb site that is designed specifically for
internet users to post and respond to online classified advertisements that are
viewable by other internet users.

(f) "Social networking web site" means a web site that allows a user to
create an account or profile for the user for the purposes of, among other things,
connecting the user's account or profile to other users accounts or profiles. A
blog is not a social networking web site.
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(2) A person may be liable in a civil action based on a claim of invasion of
privacy when:

(a) The person impersonates another actual person on a social networking
web site or online bulletin board;

(b) The impersonation was intentional and without the actual person's
consent;

(c) The person intended to deceive or midlead for the purpose of harassing,
threatening, intimidating, humiliating, or defrauding another; and

(d) The impersonation proximately caused injury to the actual person.
Injury may include injury to reputation or humiliation, injury to professional or
financial standing, or physical harm.

(3)(@) The actual person who suffered injury by an impersonation in
violation of this section may bring an action to recover actual damages,
injunctive relief, and declaratory relief. The court may award actual damages,
injunctive relief, and declaratory relief as necessary.

(b) The court may award the prevailing party costs and reasonable attorneys
fees.

(4) This section does not apply when the impersonation was:

() For ause set forth in RCW 63.60.070, including for matters of cultural,
historical, political, religious, educational, newsworthy, or public interest
including, but not limited to, usein works of art, commentary, satire, and parody;

(b) For ause that would violate chapter 63.60 RCW;

(c) Insignificant, de minimis, or incidental use; or

(d) Performed by a law enforcement agency as part of a lawful criminal
investigation.

(5) A court of this state may exercise jurisdiction in a suit brought by a
Washington resident or against a defendant who is a Washington resident.
Jurisdiction over any person who is not a Washington resident may be exercised
in amanner consistent with the laws and Constitution of the state of Washington,
including RCW 4.28.185, and the Constitution of the United States.

(6)(a) This section may not be construed to impose any liability on a social
networking web site, online bulletin board, internet service provider, interactive
computer service, computer hardware or software provider, or web site operator
or administrator or its employees, unless the provider, operator, administrator, or
employee is the person impersonating an actual person. Nothing in this section
isintended to preclude other common law causes of action against these entities.

(b) This section may not be construed to limit any other civil cause of action
available to a person under statute or common law or any criminal prosecution.

(7) For the purposes of this section, parental liability is limited pursuant to
RCW 4.24.190.

Passed by the House January 23, 2012.

Passed by the Senate February 28, 2012.

Approved by the Governor March 7, 2012.

Filed in Office of Secretary of State March 7, 2012.
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CHAPTER 10
[Substitute House Bill 2056]
ASSISTED LIVING FACILITIES

AN ACT Relating to assisted living facilities; amending RCW 18.20.030, 18.20.050,
18.20.090, 18.20.110, 18.20.115, 18.20.130, 18.20.140, 18.20.150, 18.20.160, 18.20.170, 18.20.190,
18.20.220, 18.20.230, 18.20.270, 18.20.280, 18.20.290, 18.20.300, 18.20.310, 18.20.320, 18.20.330,
18.20.340, 18.20.350, 18.20.360, 18.20.370, 18.20.380, 18.20.390, 18.20.400, 18.20.410, 18.20.420,
18.20.430, 18.20.440, 18.20.900, 18.51.010, 18.52C.020, 18.79.260, 18.100.140, 35.21.766,
35A.70.020, 43.43.832, 46.19.020, 48.43.125, 69.41.010, 69.41.085, 69.50.308, 70.79.090,
70.87.305, 70.97.060, 70.97.090, 70.122.020, 70.127.040, 70.128.030, 70.128.210, 70.129.005,
70.129.160, 71.24.025, 74.09.120, 74.15.020, 74.39A.009, 74.39A.010, 74.39A.020, 74.39A.030,
74.39A.320, 74.41.040, 74.42.055, 82.04.2908, 82.04.4264, 82.04.4337, 84.36.381, and 84.36.383;
reenacting and amending RCW 18.20.010, 18.20.020, 70.38.105, 70.38.111, and 74.34.020; and
creating a new section.

Beit enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.20.010 and 2000 ¢ 171 s 3 and 2000 c 121 s 1 are each
reenacted and amended to read as follows:

The purpose of this chapter is to provide for the development,
establishment, and enforcement of standards for the maintenance and operation
of ((bearding-hemes)) assisted living facilities, which, in the light of advancing
knowledge, will promote safe and adequate care of the individuals therein. Itis
further the intent of the legislature that ((bearding—hemes)) assisted living
facilities be available to meet the needs of those for whom they care by
recoghizing the capabilities of individuals to direct their self-medication or to
use supervised self-medication techniques when ordered and approved by a
physician licensed under chapter 18.57 or 18.71 RCW or a podiatric physician
and surgeon licensed under chapter 18.22 RCW.

The legislature finds that many residents of community-based long-term
care facilities are vulnerable and their health and well-being are dependent on
their caregivers. The quality, skills, and knowledge of their caregivers are often
the key to good care. The legislature finds that the need for well-trained
caregiversis growing as the state's population ages and residents’ needs increase.
The legislature intends that current training standards be enhanced.

Sec. 2. RCW 18.20.020 and 2011 ¢ 366 s 2 are each reenacted and
amended to read as.follows:

1)) The definitions in this section apply throughout
this chapter unless the context clearly reguires otherwise.

(1) "Adult day services' means care and services provided to a nonresident
individual by the ((bearding-heme)) assisted living facility on the ((bearding
heme)) assisted living facility premises, for a period of time not to exceed ten
continuous hours, and does not involve an overnight stay.

(2) "Basic services' means housekeeping services, meals, nutritious snacks,
laundry, and activities.

(3) "((Bearding-heme)) Assisted living facility" means any home or other
institution, however named, which is advertised, announced, or maintained for
the express or implied purpose of providing housing, basic services, and
assuming general responsibility for the safety and well-being of the residents,
and may aso provide domiciliary care, consistent with chapter 142, Laws of
2004, to seven or more residents after July 1, 2000. However, ((a-bearding
heme)) an assisted living facility that islicensed for three to six residents prior to
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or on July 1, 2000, may maintain its ((beareing-heme)) assisted living facility
license as long as it is continually licensed as ((a-bearding-home)) an assisted
living facility. "((Bearding-heme)) Assisted living facility" shall not include
facilities certified as group training homes pursuant to RCW 71A.22.040, nor
any home, ingtitution or section thereof which is otherwise licensed and
regulated under the provisions of state law providing specifically for the
licensing and regulation of such home, institution or section thereof. Nor shall it
include any independent senior housing, independent living units in continuing
care retirement communities, or other similar living situations including those
subsidized by the department of housing and urban development.

(4) "Department” means the state department of social and health services.

(5) "Domiciliary care" means. Assistance with activities of daily living
provided by the ((beareing—here)) assisted living facility either directly or
indirectly; or health support services, if provided directly or indirectly by the
(( assisted living facility; or intermittent nursing services, if
provided directly or indirectly by the ((bearding-home)) assisted living facility.

(6) "Genera responsibility for the safety and well-being of the resident”
means the provision of the following: Prescribed genera low sodium diets;
prescribed general diabetic diets; prescribed mechanical soft foods; emergency
assistance; monitoring of the resident; arranging health care appointments with
outside health care providers and reminding residents of such appointments as
necessary; coordinating health care services with outside health care providers
consistent with RCW 18.20.380; assisting the resident to obtain and maintain
glasses, hearing aids, dentures, canes, crutches, walkers, wheelchairs, and
assistive communication devices; observation of the resident for changes in
overall functioning; blood pressure checks as scheduled; responding
appropriately when there are observable or reported changes in the resident's
physical, mental, or emotional functioning; or medication assistance as
permitted under RCW 69.41.085 and as defined in RCW 69.41.010.

(7) "Legal representative” means a person or persons identified in RCW
7.70.065 who may act on behalf of the resident pursuant to the scope of their
legal authority. Thelegal representative shall not be affiliated with the licensee,

)) assisted living facility, or management company, unless the
affiliated person is afamily member of the resident.

(8) "Nonresident individual" means a person who resides in independent
senior housing, independent living units in continuing care retirement
communities, or in other similar living environments or in an unlicensed room
located within ((a-bearding-heme)) an assisted living facility. Nothing in this
chapter prohibits nonresidents from receiving one or more of the services listed
in RCW 18.20.030(5) or requires licensure as ((a-bearding-home)) an assisted
living facility when one or more of the services listed in RCW 18.20.030(5) are
provided to nonresidents. A nonresident individual may not receive domiciliary
care, as defined in this chapter, directly or indirectly by the ((bearding-heme))
assisted living facility and may not receive the items and services listed in
subsection (6) of this section, except during the time the person is receiving adult
day services as defined in this section.

(9) "Person" means any individual, firm, partnership, corporation, company,
association, or joint stock association, and the legal successor thereof.
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(10) "Resident" means an individual who is not related by blood or marriage
to the operator of the ((beareiing-heme)) assisted living facility, and by reason of
age or disability, chooses to reside in the ((bearding—heme)) assisted living
facility and receives basic services and one or more of the services listed under
general responsibility for the safety and well-being of the resident and may
receive domiciliary care or respite care provided directly or indirectly by the
((boarding—hoeme)) assisted living facility and shall be permitted to receive
hospice care through an outside service provider when arranged by the resident
or the resident's legal representative under RCW 18.20.380.

(11) "Resident applicant” means an individual who is seeking admissionto a
licensed ((bearding-heme)) assisted living facility and who has completed and
signed an application for admission, or such application for admission has been
completed and signed in their behalf by their legal representative if any, and if
not, then the designated representative if any.

(12) "Resident's representative” means a person designated voluntarily by a
competent resident, in writing, to act in the resident's behalf concerning the care
and services provided by the ((bearding-heme)) assisted living facility and to
receive information from the ((bearding-heme)) assisted living facility, if thereis
no legal representative. The resident's competence shall be determined using the
criteria in RCW 11.88.010(1)(e). The resident's representative may not be
affiliated with the licensee, ((bearding—heme)) assisted living facility, or
management company, unless the affiliated person is a family member of the
resident. Theresident's representative shall not have authority to act on behalf of
the resident once the resident is no longer competent.

(13) "Secretary" means the secretary of social and health services.

Sec. 3. RCW 18.20.030 and 2011 c 366 s 3 are each amended to read as
follows:

(1) After January 1, 1958, no person shall operate or maintain ((a-bearding
heme)) an assisted living facility as defined in this chapter within this state
without alicense under this chapter.

(2) ((A—bearding-heme)) An assisted living facility license is not required
for the housing, or services, that are customarily provided under landlord tenant
agreements governed by the residential landlord-tenant act, chapter 59.18 RCW,
or when housing nonresident individuals who chose to participate in programs or
services under subsection (5) of this section, when offered by the ((bearding
heme)) assisted living facility licensee or the licensee's contractor. This
subsection does not prohibit the licensee from furnishing written information
concerning available community resources to the nonresident individua or the
individual's family members or legal representatives. The licensee may not
require the use of any particular service provider.

(3) Residents receiving domiciliary care, directly or indirectly by the

)) assisted living facility, are not considered nonresident
individuals for the purposes of this section.

(4) ((Abearding-heme)) An assisted living facility licenseis required when
any person other than an outside service provider, under RCW 18.20.380, or
family member:

(@) Assumes general responsibility for the safety and well-being of a
resident;
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(b) Provides assistance with activities of daily living, either directly or
indirectly;

(c) Provides health support services, either directly or indirectly; or

(d) Provides intermittent nursing services, either directly or indirectly.

(5) ((A—boearding-home)) An assisted living facility license is not required
for one or more of the following services that may, upon the request of the
nonresident, be provided to a nonresident individual: (a) Emergency assistance
provided on an intermittent or nonroutine basis; (b) systems, including
technology-based monitoring devices, employed by independent senior housing,
or independent living units in continuing care retirement communities, to
respond to the potential need for emergency services, (c) scheduled and
nonscheduled blood pressure checks; (d) nursing assessment services to
determine whether referral to an outside health care provider is recommended;
(e) making and reminding the nonresident of health care appointments; (f)
preadmission assessment for the purposes of transitioning to a licensed care
setting; (g) medication assistance which may include reminding or coaching the
nonresident, opening the nonresident's medication container, using an enabler,
and handing prefilled insulin syringes to the nonresident; (h) falls risk
assessment; (i) nutrition management and education services; (j) dental services;
(k) wellness programs; (1) prefilling insulin syringes when performed by a nurse
licensed under chapter 18.79 RCW; or (m) services customarily provided under
landlord tenant agreements governed by the residential landlord-tenant act,
chapter 59.18 RCW.

Sec. 4. RCW 18.20.050 and 2011 1st sp.s. ¢ 3 s 402 are each amended to
read asfollows:

(2)(a Upon receipt of an application for license, if the applicant and the
((boarding-home's)) facilities of the assisted living facility meet the requirements
established under this chapter, the department may issue a license. If thereisa
failure to comply with the provisions of this chapter or the rules adopted under
this chapter, the department may in its discretion issue aprovisional licenseto an
applicant for a license or for the renewa of alicense. A provisional license
permits the operation of the ((bearding—heme)) assisted living facility for a
period to be determined by the department, but not to exceed twelve months and
is not subject to renewal. The department may also place conditions on the
license under RCW 18.20.190.

(b) At the time of the application for or renewal of alicense or provisional
license, the licensee shall pay a license fee. Beginning July 1, 2011, and
thereafter, the per bed license fee must be established in the omnibus
appropriations act and any amendment or additions made to that act. Thelicense
fees established in the omnibus appropriations act and any amendment or
additions made to that act may not exceed the department's annual licensing and
oversight activity costs and must include the department's cost of paying
providers for the amount of the license fee attributed to medicaid clients.

(c) A license issued under this chapter may not exceed twelve months in
duration and expires on a date set by the department. ((A-bearding-heme)) An
assisted living facility license must be issued only to the person that applied for
thelicense. All applications for renewal of alicense shall be made not later than
thirty days prior to the date of expiration of the license. Each license shall be
issued only for the premises and persons named in the application, and no
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license shall be transferable or assignable. Licenses shall be posted in a
conspicuous place on the licensed premises.

(2) A licensee who receives notification of the department’s initiation of a
denial, suspension, nonrenewal, or revocation of ((a-beardinrg-heme)) an assisted
living facility license may, in lieu of appealing the department's action, surrender
or relinquish the license. The department shall not issue a new license to or
contract with the licensee, for the purposes of providing care to vulnerable adults
or children, for a period of twenty years following the surrendering or
relinquishment of the former license. The licensing record shall indicate that the
licensee relinquished or surrendered the license, without admitting the
violations, after receiving notice of the department's initiation of a denial,
suspension, nonrenewal, or revocation of alicense.

(3) The department shall establish, by rule, the circumstances requiring a
change in licensee, which include, but are not limited to, a change in ownership
or control of the ((bearding-heme)) assisted living facility or licensee, a change
in the licensee's form of legal organization, such as from sole proprietorship to
partnership or corporation, and a dissolution or merger of the licensed entity
with another legal organization. The new licensee is subject to the provisions of
this chapter, the rules adopted under this chapter, and other applicable law. In
order to ensure that the safety of residents is not compromised by a change in
licensee, the new licensee is responsible for correction of all violations that may
exist at the time of the new license.

(4) The department may deny, suspend, modify, revoke, or refuse to renew a
license when the department finds that the applicant or licensee or any partner,
officer, director, managerial employee, or majority owner of the applicant or
licensee:

(a) Operated ((abeardinghome)) an assisted living facility without alicense
or under arevoked or suspended license; or

(b) Knowingly or with reason to know made a false statement of a material
fact (i) in an application for license or any data attached to the application, or (ii)
in any matter under investigation by the department; or

(c) Refused to allow representatives or agents of the department to inspect
(i) the books, records, and files required to be maintained, or (ii) any portion of
the premises of the ((bearding-heme)) assisted living facility; or

(d) Willfully prevented, interfered with, or attempted to impede in any way
(i) the work of any authorized representative of the department, or (ii) the lawful
enforcement of any provision of this chapter; or

(e) Has a history of significant noncompliance with federal or state
regulations in providing care or services to vulnerable adults or children. In
deciding whether to deny, suspend, modify, revoke, or refuse to renew alicense
under this section, the factors the department considers shall include the gravity
and frequency of the noncompliance.

(5) The department shall serve upon the applicant a copy of the decision
granting or denying an application for a license. An applicant shall have the
right to contest denial of his or her application for a license as provided in
chapter 34.05 RCW by requesting a hearing in writing within twenty-eight days
after receipt of the notice of denial.

Sec. 5. RCW 18.20.090 and 1985 c 213 s 6 are each amended to read as
follows:
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The department shall adopt, amend, and promulgate such rules, regulations,
and standards with respect to all ((bearding-hemes)) assisted living facilities and
operators thereof to be licensed hereunder as may be designed to further the
accomplishment of the purposes of this chapter in promoting safe and adequate
care of individuals in ((bearding—hemes)) assisted living facilities and the

sanitary, hygienic and safe conditions of the ((bearding-heme)) assisted living
facility in the interest of public health, safety, and welfare.

Sec. 6. RCW 18.20.110 and 2004 ¢ 144 s 3 are each amended to read as
follows:

The department shall make or cause to be made, at least every eighteen
months with an annual average of fifteen months, an inspection and
investigation of al ((bearding-hermes)) assisted living facilities. However, the
department may delay an inspection to twenty-four months if the ((bearding
heme)) assisted living facility has had three consecutive inspections with no
written notice of violations and has received no written notice of violations
resulting from complaint investigation during that same time period. The
department may at anytime make an unannounced inspection of a licensed
((heme)) facility to assure that the licensee is in compliance with this chapter
and the rules adopted under this chapter. Every inspection shall focus primarily
on actual or potential resident outcomes, and may include an inspection of every
part of the premises and an examination of all records, methods of
administration, the general and specia dietary, and the stores and methods of
supply; however, the department shall not have access to financial records or to
other records or reports described in RCW 18.20.390. Financia records of the
((boarding-heme)) assisted living facility may be examined when the department
has reasonabl e cause to believe that afinancial obligation related to resident care
or services will not be met, such as a complaint that staff wages or utility costs
have not been paid, or when necessary for the department to investigate alleged
financial exploitation of aresident. Following such an inspection or inspections,
written notice of any violation of thislaw or the rules adopted hereunder shall be
given to the applicant or licensee and the department. The department may
prescribe by rule that any licensee or applicant desiring to make specified types
of alterations or additions to its facilities or to construct new facilities shall,
before commencing such alteration, addition, or new construction, submit plans
and specifications therefor to the agencies responsible for plan reviews for
preliminary inspection and approval or recommendations with respect to
compliance with the rules and standards herein authorized.

Sec. 7. RCW 18.20.115 and 2001 c 85 s 1 are each amended to read as
follows:

The department shall, within available funding for this purpose, develop and
make available to ((bearding—hemes)) assisted living facilities a quality
improvement consultation program using the following principles:

(1) The system shal be resident-centered and promote privacy,
independence, dignity, choice, and a home or home-like environment for
residents consistent with chapter 70.129 RCW.

(2) The goal of the system is continuous quality improvement with the focus
on resident satisfaction and outcomes for residents. The quality improvement
consultation program shall be offered to ((bearding—hemes)) assisted living
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facilities on a voluntary basis. Based on requests for the services of the quality
improvement consultation program, the department may establish a process for
prioritizing service availahility.

(3) ((Boarding—hermes)) Assisted living facilities should be supported in
their efforts to improve quality and address problems, as identified by the
licensee, initialy through training, consultation, and technical assistance. At a
minimum, the department may, within available funding, at the request of the
((bearding-heme)) assisted living facility, conduct on-site visits and telephone
consultations.

(4) To facilitate collaboration and trust between the ((bearding—-hemes))
assisted living facilities and the department's quality improvement consultation
program staff, the consultation program staff shall not simultaneously serve as
department licensors, complaint investigators, or participate in any enforcement-
related decisions, within the region in which they perform consultation
activities; except such staff may investigate on an emergency basis, complaints
anywhere in the state when the complaint indicates high risk to resident health or
safety. Any records or information gained as a result of their work under the
quality improvement consultation program shall not be disclosed to or shared
with nonmanagerial department licensing or complaint investigation staff, unless
necessary to carry out duties described under chapter 74.34 RCW. The emphasis
should be on problem prevention. Nothing in this section shall limit or interfere
with the consultant's mandated reporting duties under chapter 74.34 RCW.

(5) The department shall promote the development of a training system that
is practical and relevant to the needs of residents and staff. To improve accessto
training, especially for rural communities, the training system may include, but
is not limited to, the use of satellite technology distance learning that is
coordinated through community colleges or other appropriate organizations.

Sec. 8. RCW 18.20.130 and 2000 c 47 s 6 are each amended to read as
follows:

Standards for fire protection and the enforcement thereof, with respect to all
((bearding-hemes)) assisted living facilities to be licensed hereunder, shall be the
responsibility of the chief of the Washington state patrol, through the director of
fire protection, who shall adopt such recognized standards as may be applicable
to ((bearding-hemes)) assisted living facilities for the protection of life against
the cause and spread of fire and fire hazards. The department, upon receipt of an
application for alicense, shall submit to the chief of the Washington state patrol,
through the director of fire protection, in writing, a request for an inspection,
giving the applicant's name and the location of the premises to be licensed.
Upon receipt of such arequest, the chief of the Washington state patrol, through
the director of fire protection, or his or her deputy, shall make an inspection of
the ((bearding-heme)) assisted living facility to be licensed, and if it is found that
the premises do not comply with the required safety standards and fire rules as
adopted by the chief of the Washington state patrol, through the director of fire
protection, he or she shall promptly make a written report to the ((bearding
heme)) assisted living facility and the department as to the manner and time
allowed in which the premises must qualify for a license and set forth the
conditions to be remedied with respect to fire rules. The department, applicant,
or licensee shal notify the chief of the Washington state patrol, through the
director of fire protection, upon completion of any requirements made by him or
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her, and the chief of the Washington state patrol, through the director of fire
protection, or his or her deputy, shall make a reinspection of such premises.
Whenever the ((bearding-home)) assisted living facility to be licensed meets
with the approval of the chief of the Washington state patrol, through the director
of fire protection, he or she shall submit to the department a written report
approving same with respect to fire protection before afull license can be issued.
The chief of the Washington state patrol, through the director of fire protection,
shall make or cause to be made inspections of such ((hemes)) facilities at least
annually.

In cities which have in force a comprehensive building code, the provisions
of which are determined by the chief of the Washington state patrol, through the
director of fire protection, to be equal to the minimum standards of the code for
((bearding—homes)) assisted living facilities adopted by the chief of the
Washington state patrol, through the director of fire protection, the chief of the
fire department, provided the latter isapaid chief of a paid fire department, shall
make the inspection with the chief of the Washington state patrol, through the
director of fire protection, or his or her deputy, and they shall jointly approve the
premises before afull license can be issued.

Sec. 9. RCW 18.20.140 and 1957 ¢ 253 s 14 are each amended to read as
follows:
Any person operating or maintaining any ((bearding-heme)) assisted living
facility without alicense under this chapter shall be guilty of a misdemeanor and
each day of a continuing violation shall be considered a separate offense.

Sec. 10. RCW 18.20.150 and 1957 ¢ 253 s 15 are each amended to read as
follows:

Notwithstanding the existence or use of any other remedy, the department,
may, in the manner provided by law, upon the advice of the attorney general who
shall represent the department in the proceedings, maintain an action in the name
of the state for an injunction or other process against any person to restrain or

prevent the operation or maintenance of ((a-bearding-heme)) an assisted living
facility without a license under this chapter.

Sec. 11. RCW 18.20.160 and 2004 ¢ 142 s 12 are each amended to read as
follows:
No person operating ((a-beareing-here)) an assisted living facility licensed
under this chapter shall admit to or retain in the ((boarding—heme)) assisted
living facility any aged person requiring nursing or medical care of a type
provided by institutions licensed under chapters 18.51, 70.41 or 71.12 RCW,
except that when registered nurses are available, and upon a doctor's order that a
supervised medication service is needed, it may be provided. Supervised
medication services, as defined by the department and consistent with chapters
69.41 and 18.79 RCW, may include an approved program of self-medication or
self-directed medication. Such medication service shall be provided only to
residents who otherwise meet all requirements for residency in ((abearding
heme)) an assisted living facility. No ((bearding-heme)) assisted living facility
shall admit or retain a person who requires the frequent presence and frequent
evaluation of a registered nurse, excluding persons who are receiving hospice
care or persons who have a short-term illness that is expected to be resolved
within fourteen days.
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Sec. 12. RCW 18.20.170 and 1957 ¢ 253 s 17 are each amended to read as
follows:

Nothing in this chapter or the rules and regulations adopted pursuant thereto
shall be construed as authorizing the supervision, regulation, or control of the
remedial care or treatment of residents in any ((bearding-heme)) assisted living
facility conducted for those who rely upon treatment by prayer or spiritual
means in accordance with the creed or tenets of any well-recognized church or
religious denomination.

Sec. 13. RCW 18.20.190 and 2003 ¢ 231 s 6 are each amended to read as
follows:

(1) The department of social and health servicesis authorized to take one or
more of the actions listed in subsection (2) of this section in any case in which
the department finds that ((abearding-heme)) an assisted living facility provider
has:

(a) Failed or refused to comply with the requirements of this chapter or the
rules adopted under this chapter;

(b) Operated ((aboardingheme)) an assisted living facility without alicense
or under arevoked license;

(c) Knowingly, or with reason to know, made a false statement of material
fact on his or her application for license or any data attached thereto, or in any
matter under investigation by the department; or

(d) Willfully prevented or interfered with any inspection or investigation by
the department.

(2) When authorized by subsection (1) of this section, the department may
take one or more of the following actions:

(a) Refusetoissue alicense;

(b) Impose reasonable conditions on a license, such as correction within a
specified time, training, and limits on the type of clients the provider may admit
Oor Serve;

(c) Impose civil penalties of not more than one hundred dollars per day per
violation;

(d) Suspend, revoke, or refuse to renew alicense;

(e) Suspend admissions to the ((bearding-heme)) assisted living facility by
imposing stop placement; or

(f) Suspend admission of a specific category or categories of residents as
related to the violation by imposing a limited stop placement.

(3) When the department orders stop placement or alimited stop placement,
the facility shall not admit any new resident until the stop placement or limited
stop placement order is terminated. The department may approve readmission
of aresident to the facility from a hospital or nursing home during the stop
placement or limited stop placement. The department shall terminate the stop
placement or limited stop placement when: (a) The violations necessitating the
stop placement or limited stop placement have been corrected; and (b) the
provider exhibits the capacity to maintain correction of the violations previously
found deficient. However, if upon the revisit the department finds new
violations that the department reasonably believes will result in a new stop
placement or new limited stop placement, the previous stop placement or limited
stop placement shall remain in effect until the new stop placement or new
limited stop placement isimposed.
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(4) After a department finding of a violation for which a stop placement or
limited stop placement has been imposed, the department shall make an on-site
revisit of the provider within fifteen working days from the request for revisit, to
ensure correction of the violation. For violations that are serious or recurring or
uncorrected following a previous citation, and create actual or threatened harm
to one or more residents well-being, including violations of residents' rights, the
department shall make an on-site revisit as soon as appropriate to ensure
correction of the violation. Verification of correction of al other violations may
be made by either a department on-site revisit or by written or photographic
documentation found by the department to be credible. This subsection does not
prevent the department from enforcing license suspensions or revocations.
Nothing in this subsection shall interfere with or diminish the department's
authority and duty to ensure that the provider adequately cares for residents,
including to make departmental on-site revisits as needed to ensure that the
provider protects residents, and to enforce compliance with this chapter.

(5) RCW 43.20A.205 governs notice of a license denial, revocation,
suspension, or modification. Chapter 34.05 RCW applies to department actions
under this section, except that orders of the department imposing license
suspension, stop placement, limited stop placement, or conditions for
continuation of a license are effective immediately upon notice and shall
continue pending any hearing.

(6) For the purposes of this section, "limited stop placement” means the
ability to suspend admission of a specific category or categories of residents.

Sec. 14. RCW 18.20.220 and 1997 ¢ 164 s 1 are each amended to read as
follows:

For the purpose of encouraging a nursing home licensed under chapter
18.51 RCW to convert a portion or al of its licensed bed capacity to provide
enhanced adult residential care contracted services under chapter 74.39A RCW,
the department shall:

(1) Find the nursing home to be in satisfactory compliance with RCW
18.20.110 and 18.20.130, upon application for ((bearding-heme)) assisted living
facility licensure and the production of copies of its most recent nursing home
inspection reports demonstrating compliance with the safety standards and fire
regulations, as required by RCW 18.51.140, and the state building code, as
required by RCW 18.51.145, including any waivers that may have been granted.
However, ((bearding—heme)) assisted living facility licensure requirements
pertaining to resident to bathing fixture/toilet ratio, corridor call system, resident
room door closures, and resident room windows may require modification,
unless determined to be functionally equivalent, based upon a prelicensure
survey inspection.

(2) Allow residents receiving enhanced adult residential care services to
make arrangements for on-site health care services, consistent with Title 18
RCW regulating health care professions, to the extent that such services can be
provided while maintaining the resident's right to privacy and safety in
treatment, but thisin no way means that such services may only be provided in a
private room. The provision of on-site health care services must otherwise be
consistent with RCW 18.20.160 and the rules adopted under RCW 18.20.160.
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Sec. 15. RCW 18.20.230 and 1999 ¢ 372 s 3 are each amended to read as
follows:

(1) The department of social and health services shal review, in
coordination with the department of health, the nursing care quality assurance
commission, adult family home providers, ((bearding—-heme)) assisted living
facility providers, in-home personal care providers, and long-term care
consumers and advocates, training standards for administrators and resident
caregiving staff. Any proposed enhancements shall be consistent with this
section, shall take into account and not duplicate other training requirements
applicable to ((bearding-hemes)) assisted living facilities and staff, and shall be
developed with the input of ((bearding—heme)) assisted living facility and
resident representatives, health care professionals, and other vested interest
groups. Training standards and the delivery system shall be relevant to the needs
of residents served by the ((bearding—heme)) assisted living facility and
recipients of long-term in-home personal care services and shall be sufficient to
ensure that administrators and caregiving staff have the skills and knowledge
necessary to provide high quality, appropriate care.

(2) The recommendations on training standards and the delivery system
developed under subsection (1) of this section shall be based on a review and
consideration of the following: Quality of care; availability of training;
affordability, including the training costs incurred by the department of social
and health services and private providers; portability of existing training
regquirements; competency testing; practical and clinical course work; methods
of delivery of training; standards for management and caregiving staff training;
and necessary enhancements for special needs populations and resident rights
training. Residents with special needs include, but are not limited to, residents
with a diagnosis of mental illness, dementia, or developmental disability.

Sec. 16. RCW 18.20.270 and 2002 ¢ 233 s 1 are each amended to read as
follows:

(1) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Caregiver" includes any person who provides residents with hands-on
personal care on behalf of ((abearding-heme)) an assisted living facility, except
volunteers who are directly supervised.

(b) "Direct supervision" means oversight by a person who has demonstrated
competency in the core areas or has been fully exempted from the training
requirements pursuant to this section, is on the premises, and is quickly and
easily available to the caregiver.

(2) Training must have the following components. Orientation, basic
training, specialty training as appropriate, and continuing education. All
((bearding-heme)) assisted living facility employees or volunteers who routinely
interact with residents shall complete orientation. ((Bearding-heme)) Assisted
living facility administrators, or their designees, and caregivers shall complete
orientation, basic training, specialty training as appropriate, and continuing
education.

(3) Orientation consists of introductory information on residents' rights,
communication skills, fire and life safety, and universal precautions. Orientation

must be provided at the facility by appropriate ((bearding-home)) assisted living
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facility staff to all ((bearding-heme)) assisted living facility employees before
the employees have routine interaction with residents.

(4) Basic training consists of modules on the core knowledge and skills that
caregivers need to learn and understand to effectively and safely provide care to
residents. Basic training must be outcome-based, and the effectiveness of the
basic training must be measured by demonstrated competency in the core areas
through the use of a competency test. Basic training must be completed by
caregivers within one hundred twenty days of the date on which they begin to
provide hands-on care or within one hundred twenty days of September 1, 2002,
whichever is later. Until competency in the core areas has been demonstrated,
caregivers shall not provide hands-on personal care to residents without direct
supervision. ((Bearding-heme)) Assisted living facility administrators, or their
designees, must complete basi ¢ training and demonstrate competency within one
hundred twenty days of employment or within one hundred twenty days of
September 1, 2002, whichever is later.

(5) For ((bearding-hemes)) assisted living facilities that serve residents with
special needs such as dementia, developmental disabilities, or mental illness,
specialty training is required of administrators, or designees, and caregivers.
Specialty training consists of modules on the core knowledge and skills that
caregivers need to effectively and safely provide care to residents with special
needs. Specialty training should be integrated into basic training wherever
appropriate. Specialty training must be outcome-based, and the effectiveness of
the specialty training measured by demonstrated competency in the core
specialty areas through the use of a competency test. Specialty training must be
completed by caregivers within one hundred twenty days of the date on which
they begin to provide hands-on care to aresident having special needs or within
one hundred twenty days of September 1, 2002, whichever islater. However, if
specialty training is not integrated with basic training, the specialty training must
be completed within ninety days of completion of basic training. Until
competency in the core specialty areas has been demonstrated, caregivers shall
not provide hands-on personal care to residents with special needs without direct
supervision. ((Bearding-heme)) Assisted living facility administrators, or their
designees, must complete specialty training and demonstrate competency within
one hundred twenty days of September 1, 2002, or one hundred twenty days
from the date on which the administrator or his or her designee is hired,
whichever is later, if the ((bearding-heme)) assisted living facility serves one or
more residents with special needs.

(6) Continuing education consists of ongoing delivery of information to
caregivers on various topics relevant to the care setting and care needs of
residents. Competency testing is not required for continuing education.
Continuing education is not required in the same calendar year in which basic or
modified basic training is successfully completed. Continuing education is
required in each calendar year thereafter. If speciaty training is completed, the
specialty training applies toward any continuing education requirement for up to
two years following the completion of the specialty training.

(7) Persons who successfully challenge the competency test for basic
training are fully exempt from the basic training requirements of this section.
Persons who successfully challenge the specialty training competency test are
fully exempt from the specialty training requirements of this section.
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(8) Licensed persons who perform the tasks for which they are licensed are
fully or partially exempt from the training requirements of this section, as
specified by the department inrule.

(9) In an effort to improve accessto training and education and reduce costs,
especialy for rural communities, the coordinated system of long-term care
training and education must include the use of innovative types of learning
strategies such as internet resources, videotapes, and distance learning using
satellite technology coordinated through community colleges or other entities, as
defined by the department.

(10) The department shall develop criteria for the approval of orientation,
basic training, and specialty training programs.

(11) ((Boarding—hemes)) assisted living facilities that desire to deliver
facility-based training with facility designated trainers, or ((bearding-homes))
assisted living facilities that desire to pool their resources to create shared
training systems, must be encouraged by the department in their efforts. The
department shall develop criteria for reviewing and approving trainers and
training materials that are substantially similar to or better than the materials
developed by the department. The department may approve a curriculum based
upon attestation by ((a-bearding-heme)) an assisted living facility administrator
that the ((bearding—homes)) assisted living facility's training curriculum
addresses basic and speciaty training competencies identified by the
department, and shall review a curricullum to verify that it meets these
requirements. The department may conduct the review as part of the next
regularly scheduled yearly inspection and investigation required under RCW
18.20.110. The department shall rescind approval of any curriculum if it
determines that the curriculum does not meet these requirements.

(12) The department shall adopt rules by September 1, 2002, for the
implementation of this section.

(13) The orientation, basic training, specialty training, and continuing
education regquirements of this section commence September 1, 2002, or one
hundred twenty days from the date of employment, whichever is later, and shall
be applied to (a) employees hired subsequent to September 1, 2002; and (b)
existing employees that on September 1, 2002, have not successfully completed
the training requirements under RCW 74.39A.010 or 74.39A.020 and this
section. Existing employees who have not successfully completed the training
requirements under RCW 74.39A.010 or 74.39A.020 shall be subject to al
applicable requirements of this section. However, prior to September 1, 2002,
nothing in this section affects the current training requirements under RCW
74.39A.010.

Sec. 17. RCW 18.20.280 and 2003 ¢ 231 s 7 are each amended to read as
follows:

(1) The ((boarding—heme)) assisted living facility must assume general
responsibility for each resident and must promote each resident's health, safety,
and well-being consistent with the resident negotiated care plan.

(2) The ((bearding—heme)) assisted living facility is not required to
supervise the activities of a person providing care or services to a resident when
the resident, or legal representative, hasindependently arranged for or contracted
with the person and the person is not directly or indirectly controlled or paid by

the ((boarding-heme)) assisted living facility. However, the ((boarding-heme))
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assisted living facility is required to coordinate services with such person to the
extent allowed by the resident, or legal representative, and consistent with the
resident's negotiated care plan. Further, the ((bearding-heme)) assisted living
facility is required to observe the resident and respond appropriately to any
changes in the resident's overall functioning consistent with chapter 70.129
RCW, this chapter, and rules adopted under this chapter.

Sec. 18. RCW 18.20.290 and 2006 ¢ 64 s 1 are each amended to read as
follows:

(1) When ((a-bearding-heme)) an assisted living facility contracts with the
department to provide adult residential care services, enhanced adult residential
care services, or assisted living services under chapter 74.39A RCW, the
((bearding—heme)) assisted living facility must hold a medicaid eligible
resident's room or unit when short-term care is needed in a nursing home or
hospital, the resident is likely to return to the ((bearding-home)) assisted living
facility, and payment is made under subsection (2) of this section.

(2) The medicaid resident's bed or unit shall be held for up to twenty days.
The per day bed or unit hold compensation amount shall be seventy percent of
the daily rate paid for the first seven days the bed or unit is held for the resident
who needs short-term nursing home care or hospitalization. The rate for the
eighth through the twentieth day a bed is held shall be established in rule, but
shall be no lower than ten dollars per day the bed or unit is held.

(3) The ((bearding—heme)) assisted living facility may seek third-party
payment to hold a bed or unit for twenty-one days or longer. The third-party
payment shall not exceed the medicaid daily rate paid to the facility for the
resident. If third-party payment is not available, the medicaid resident may
return to the first available and appropriate bed or unit, if the resident continues
to meet the admission criteria under this chapter.

Sec. 19. RCW 18.20.300 and 2004 ¢ 142 s 2 are each amended to read as
follows:

(1) ((A—bearding—heme)) An assisted living facility, licensed under this
chapter, may provide domiciliary care services, as defined in this chapter, and
shall disclose the scope of care and services that it chooses to provide.

(2) The ((bearding-home)) assisted living facility licensee shall disclose to
the residents, the residents' legal representative if any, and if not, the residents
representative if any, and to interested consumers upon regquest, the scope of care
and services offered, using the form developed and provided by the department,
in addition to any supplemental information that may be provided by the
licensee. The form that the department develops shal be standardized,
reasonable in length, and easy to read. The ((boarding-heme's)) assisted living
facility's disclosure statement shall indicate the scope of domiciliary care
assistance provided and shall indicate that it permits the resident or the resident's
legal representative to independently arrange for outside services under RCW
18.20.380.

(3)(a) If the ((bearding-heme)) assisted living facility licensee decreases the
scope of services that it provides due to circumstances beyond the licensee's
control, the licensee shall provide a minimum of thirty days' written notice to the
residents, the residents' legal representative if any, and if not, the residents
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representative if any, before the effective date of the decrease in the scope of
care or services provided.

(b) If the licensee voluntarily decreases the scope of services, and any such
decrease in the scope of services provided will result in the discharge of one or
more residents, then ninety days written notice shall be provided prior to the
effective date of the decrease. Notice shall be provided to the affected residents,
the residents' legal representative if any, and if not, the residents' representative
if any.

(c) If the ((boarding-hoeme)) assisted living facility licensee increases the
scope of services that it chooses to provide, the licensee shall promptly provide
written notice to the residents, the residents legal representative if any, and if
not, the residents' representative if any, and shall indicate the date on which the
increase in the scope of care or servicesis effective.

(4) When the care needs of aresident exceed the disclosed scope of care or
services that ((abearding-heme)) an assisted living facility licensee provides, the
licensee may exceed the care or services disclosed consistent with RCW
70.129.030(3) and 70.129.110(3)(a). Providing care or servicesto aresident that
exceed the care and services disclosed may or may not mean that the provider is
capable of or required to provide the same care or services to other residents.

(5) Even though the ((bearding-heme)) assisted living facility licensee may
disclose that it can provide certain care or services to resident applicants or to
their legal representative if any, and if not, to the resident applicants
representative if any, the licensee may deny admission to a resident applicant
when the licensee determines that the needs of the resident applicant cannot be
met, as long as the provider operates in compliance with state and federal law,
including RCW 70.129.030(3).

(6) The disclosure form is intended to assist consumers in selecting
((boarding-home)) assisted living facility services and, therefore, shall not be
construed as an implied or express contract between the ((bearding—heme))
assisted living facility licensee and the resident.

Sec. 20. RCW 18.20.310 and 2004 ¢ 142 s 3 are each amended to read as
follows:

(1) ((Bearding-hemes)) Assisted living facilities are not required to provide
assistance with one or more activities of daily living.

(2) If ((abearding-heme)) an assisted living facility licensee chooses to
provide assistance with activities of daily living, the licensee shall provide at
least the minimal level of assistance for al activities of daily living consistent
with subsection (3) of this section and consistent with the reasonable
accommodation requirements in state or federal laws. Activities of daily living
are limited to and include the following:

(a) Bathing;

(b) Dressing;

(c) Eating;

(d) Personal hygiene;

(e) Transferring;

(f) Toileting; and

(g) Ambulation and mobility.

(3) The department shall, in rule, define the minimum level of assistance
that will be provided for all activities of daily living, however, such rules shall
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not require more than occasional stand-by assistance or more than occasional
physical assistance.

(4) The licensee shall clarify, through the disclosure form, the assistance
with activities of daily living that may be provided, and any limitations or
conditions that may apply. The licensee shall also clarify through the disclosure
form any additional servicesthat may be provided.

(5) In providing assistance with activities of daily living, the ((bearding
heme)) assisted living facility shall observe the resident for changes in overall
functioning and respond appropriately when there are observable or reported
changes in the resident's physical, mental, or emotional functioning.

Sec. 21. RCW 18.20.320 and 2004 ¢ 142 s 4 are each amended to read as
follows:

(1) The ((boarding-heme)) assisted living facility licensee may choose to
provide any of the following health support services, however, the facility may
or may not need to provide additional health support servicesto comply with the
reasonable accommodation requirementsin federal or state law:

(a) Blood glucose testing;

(b) Puree diets;

(c) Calorie controlled diabetic diets;

(d) Dementiacare;

(e) Menta health care; and

(f) Developmental disabilities care.

(2) The licensee shal clarify on the disclosure form any limitations,
additional services, or conditions that may apply.

(3) In providing health support services, the ((boarding—heme)) assisted
living facility shall observe the resident for changes in overall functioning and
respond appropriately when there are observable or reported changes in the
resident’'s physical, mental, or emotional functioning.

Sec. 22. RCW 18.20.330 and 2004 ¢ 142 s 5 are each amended to read as
follows:

(1) ((Bearding-hemes)) Assisted living facilities are not required to provide
intermittent nursing services. The ((bearding—heme)) assisted living facility
licensee may choose to provide any of the following intermittent nursing
services through appropriately licensed and credentialed staff, however, the
facility may or may not need to provide additional intermittent nursing services
to comply with the reasonable accommodation requirements in federal or state
law:

(8) Medication administration;

(b) Administration of health care treatments;

(c) Diabetic management;

(d) Nonroutine ostomy care;

(e) Tube feeding; and

(f) Nurse delegation consistent with chapter 18.79 RCW.

(2) The licensee shall clarify on the disclosure form any limitations,
additional services, or conditions that may apply under this section.

(3) In providing intermittent nursing services, the ((bearding—hoeme))
assisted living facility shall observe the resident for changes in overal
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functioning and respond appropriately when there are observable or reported
changes in the resident's physical, mental, or emotional functioning.

(4) The ((bearding-heme)) assisted living facility may provide intermittent
nursing services to the extent permitted by RCW 18.20.160.

Sec. 23. RCW 18.20.340 and 2004 ¢ 142 s 6 are each amended to read as
follows:

(1) ((A—bearding-heme)) An assisted living facility licensee may permit a
resident's family member to administer medications or treatments or to provide
medication or treatment assistance to the resident. The licensee shall disclose to
the department, residents, the residents' legal representative if any, and if not, the
residents' representative if any, and to interested consumers upon request,
information describing whether the licensee permits such family administration
or assistance and, if so, the extent of limitations or conditions thereof.

(2) If ((aboarding-home)) an assisted living facility licensee permits a
resident's family member to administer medications or treatments or to provide
medication or treatment assistance, the licensee shall request that the family
member submit to the licensee a written medication or treatment plan. At a
minimum, the written medication or treatment plan shall identify:

(@) By name, the family member who will administer the medication or
treatment or provide assistance therewith;

(b) The medication or treatment administration or assistance that the family
member will provide consistent with subsection (1) of this section. Thiswill be
referred to as the primary plan;

(c) An dternate plan that will meet the resident's medication or treatment
needs if the family member is unable to fulfill hisor her duties as specified in the
primary plan; and

(d) An emergency contact person and telephone number if the ((bearding
heme)) assisted living facility licensee observes changes in the resident's overall
functioning or condition that may relate to the medication or treatment plan.

(3) The ((boarding-heme)) assisted living facility licensee may require that
the primary or alternate medication or treatment plan include other information
in addition to that specified in subsection (2) of this section.

(4) The medication or treatment plan shall be signed and dated by:

(a) Theresident, if able;

(b) The resident's legal representative, if any, and, if not, the resident's
representative, if any;

(c) Theresident's family member; and

(d) The ((boardirg-horme)) assisted living facility licensee.

(5) The ((bearding-heme)) assisted living facility may through policy or
procedure require the resident's family member to immediately notify the
((bearding-heme)) assisted living facility licensee of any change in the primary
or aternate medication or treatment plan.

(6) When ((a-bearding-heme)) an assisted living facility licensee permits
residents family membersto assist with or administer medications or treatments,
the licensee's duty of care, and any negligence that may be attributed thereto,
shall be limited to: Observation of the resident for changes in overall
functioning consistent with RCW 18.20.280; notification to the person or
persons identified in RCW 70.129.030 when there are observed changes in the
resident's overall functioning or condition, or when the ((bearding—heme))
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assisted living facility is aware that both the primary and alternate plan are not
implemented; and appropriately responding to obtain needed assistance when
there are observable or reported changes in the resident's physical or mental
functioning.

Sec. 24. RCW 18.20.350 and 2008 ¢ 146 s 3 are each amended to read as
follows:

(1) The ((bearding-home)) assisted living facility licensee shall conduct a
preadmission assessment for each resident applicant. The preadmission
assessment shall include the following information, unless unavailable despite
the best efforts of the licensee:

(a) Medical history;

(b) Necessary and contraindicated medications;

(c) A licensed medical or health professional’'s diagnosis, unless the
individual objects for religious reasons;

(d) Significant known behaviors or symptoms that may cause concern or
require special care;

(e) Mental illness diagnosis, except where protected by confidentiality laws;

(f) Level of personal care needs;

(g) Activities and service preferences; and

(h) Preferences regarding other issues important to the resident applicant,
such asfood and daily routine.

(2) The ((bearding-home)) assisted living facility licensee shall complete the
preadmission assessment before admission unless there isan emergency. If there
is an emergency admission, the preadmission assessment shall be completed
within five days of the date of admission. For purposes of this section,
"emergency" includes, but is not limited to: Evening, weekend, or Friday
afternoon admissions if the resident applicant would otherwise need to remain in
an unsafe setting or be without adequate and safe housing.

(3) The ((boarding-herme)) assisted living facility licensee shall complete an
initial resident service plan upon move-in to identify the resident's immediate
needs and to provide direction to staff and caregivers relating to the resident's
immediate needs. The initial resident service plan shall include as much
information as can be obtained, under subsection (1) of this section.

(4) When afacility provides respite care, before or at the time of admission,
the facility must obtain sufficient information to meet the individual's anti cipated
needs. At aminimum, such information must include:

(8) The name, address, and telephone number of the individual's attending
physician, and alternate physician if any;

(b) Medical and social history, which may be obtained from a respite care
assessment and service plan performed by a case manager designated by an area
agency on aging under contract with the department, and mental and physical
assessment data;

(c) Physician's orders for diet, medication, and routine care consistent with
the individual's status on admission;

(d) Ensure the individuals have assessments performed, where needed, and
where the assessment of the individual reveals symptoms of tuberculosis, follow
required tubercul osis testing regquirements; and
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(e) With the participation of the individual and, where appropriate, their
representative, develop a plan of care to maintain or improve their health and
functional status during their stay in the facility.

Sec. 25. RCW 18.20.360 and 2004 ¢ 142 s 8 are each amended to read as
follows:

(1) The ((bearding—heme)) assisted living facility licensee shall within
fourteen days of the resident's date of move-in, unless extended by the
department for good cause, and thereafter at least annually, complete a full
reassessment addressing the following:

(a) Theindividual's recent medical history, including, but not limited to: A
health professional's diagnosis, unless the resident objects for religious reasons;
chronic, current, and potential skin conditions; known allergies to foods or
medications; or other considerations for providing care or services;

(b) Current necessary and contraindicated medications and treatments for
the individual, including:

(i) Any prescribed medications and over-the-counter medications that are
commonly taken by the individual, and that the individual is able to
independently self-administer or safely and accurately direct othersto administer
to him or her;

(it) Any prescribed medications and over-the-counter medications that are
commonly taken by the individual and that the individua is able to self-
administer when he or she has the assistance of a resident-care staff person; and

(iii) Any prescribed medications and over-the-counter medications that are
commonly taken by the individual and that the individual is not able to self-
administer;

(c) Theindividual's nursing needs when the individual requires the services
of anurse on the ((bearding-heme)) assisted living facility premises;

(d) The individual's sensory abilities, including vision and hearing;

(e) The individual's communication abilities, including modes of
expression, ability to make himself or herself understood, and ability to
understand others;

(f) Significant known behaviors or symptoms of the individual causing
concern or requiring special care, including: History of substance abuse; history
of harming self, others, or property, or other conditions that may require
behavioral intervention strategies; the individual's ability to leave the ((bearding
heme)) assisted living facility unsupervised; and other safety considerations that
may pose a danger to the individual or others, such as use of medical devices or
the individual's ability to smoke unsupervised, if smoking is permitted in the
((boarding-heme)) assisted living facility;

(g9) The individua's special needs, by evaluating available information, or
selecting and using an appropriate tool to determine the presence of symptoms
consistent with, and implications for care and services of: Mental illness, or
needs for psychological or mental health services, except where protected by
confidentiality laws, developmental disability; dementia; or other conditions
affecting cognition, such as traumatic brain injury;

(h) The individual's level of personal care needs, including: Ability to
perform activities of daily living; medication management ability, including the
individual's ability to obtain and appropriately use over-the-counter medications;
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and how the individual will obtain prescribed medications for use in the
((boarding-home)) assisted living facility;

() The individual's activities, typical daily routines, habits, and service
preferences,

()) The individual's persona identity and lifestyle, to the extent the
individual is willing to share the information, and the manner in which they are
expressed, including preferences regarding food, community contacts, hobbies,
spiritual preferences, or other sources of pleasure and comfort; and

(k) Who has decision-making authority for the individual, including: The
presence of any advance directive, or other legal document that will establish a
substitute decision maker in the future; the presence of any legal document that
establishes a current substitute decision maker; and the scope of decision-
making authority of any substitute decision maker.

(2) The assisted living facility shall complete a limited assessment of a
resident’s change of condition when the resident's negotiated service agreement
no longer addresses the resident's current needs.

Sec. 26. RCW 18.20.370 and 2004 ¢ 142 s 9 are each amended to read as
follows:

(1) The ((bearding-heme)) assisted living facility licensee shall complete a
negotiated service agreement using the preadmission assessment, initial resident
service plan, and full reassessment information obtained under RCW 18.20.350
and 18.20.360. The licensee shall include the resident and the resident's legal
representative if any, or the resident's representative if any, in the development of
the negotiated service agreement. If the resident is a medicaid client, the
department's case manager shall also be involved.

(2) The negotiated service agreement shall be completed or updated:

(a) Within thirty days of the date of move-in;

(b) As necessary following the annual full assessment of the resident; and

(c) Whenever the resident's negotiated service agreement no longer
adequately addresses the resident's current needs and preferences.

Sec. 27. RCW 18.20.380 and 2004 ¢ 142 s 10 are each amended to read as
follows:

(1) The ((boarding-heme)) assisted living facility licensee shall permit the
resident, or the resident's legal representative if any, to independently arrange for
or contract with a practitioner licensed under Title 18 RCW regulating health
care professions, or a home health, hospice, or home care agency licensed under
chapter 70.127 RCW, to provide on-site care and services to the resident,
consistent with RCW 18.20.160 and chapter 70.129 RCW. The ((bearding
heme)) licensee may permit the resident, or the resident's legal representative if
any, to independently arrange for other persons to provide on-site care and
services to the resident.

(2) The ((boarding-home)) assisted living facility licensee may establish
policies and procedures that describe limitations, conditions, or requirements
that must be met prior to an outside service provider being allowed on-site.

(3) When the resident or the resident's legal representative independently
arranges for outside services under subsection (1) of this section, the licensee's
duty of care, and any negligence that may be attributed thereto, shall be limited
to: The responsihilities described under subsection (4) of this section, excluding
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supervising the activities of the outside service provider; observation of the
resident for changes in overall functioning, consistent with RCW 18.20.280;
notification to the person or persons identified in RCW 70.129.030 when there
are observed changes in the resident's overall functioning or condition; and
appropriately responding to obtain needed assistance when there are observable
or reported changes in the resident's physical or mental functioning.

(4) Consistent with RCW 18.20.280, the ((bearding-home)) assisted living
facility licensee shall not be responsible for supervising the activities of the
outside service provider. When information sharing is authorized by the resident
or the resident's legal representative, the licensee shall request such information
and integrate relevant information from the outside service provider into the
resident's negotiated service agreement, only to the extent that such information
is actually shared with the licensee.

Sec. 28. RCW 18.20.390 and 2006 ¢ 209 s 3 are each amended to read as
follows:

(1) To ensure the proper delivery of services and the maintenance and
improvement in quality of care through self-review, any ((bearding—heme))
assisted living facility licensed under this chapter may maintain a quality
assurance committee that, at a minimum, includes:

(a) A licensed registered nurse under chapter 18.79 RCW;

(b) The administrator; and

(c) Three other members from the staff of the ((bearding-heme)) assisted
living facility.

(2) When established, the quality assurance committee shall meet at least
quarterly to identify issues that may adversely affect quality of care and services
to residents and to develop and implement plans of action to correct identified
quality concerns or deficiencies in the quality of care provided to residents.

(3) To promote quality of care through self-review without the fear of
reprisal, and to enhance the objectivity of the review process, the department
shall not require, and the long-term care ombudsman program shall not request,
disclosure of any quality assurance committee records or reports, unless the
disclosure isrelated to the committee's compliance with this section, if:

(8) The records or reports are not maintained pursuant to statutory or
regulatory mandate; and

(b) The records or reports are created for and collected and maintained by
the committee.

(4) I the ((bearding-heme)) assisted living facility refuses to rel ease records
or reports that would otherwise be protected under this section, the department
may then request only that information that is necessary to determine whether
the ((bearding-herme)) assisted living facility has a quality assurance committee
and to determine that it is operating in compliance with this section. However, if
the ((bearding-hoeme)) assisted living facility offers the department documents
generated by, or for, the quality assurance committee as evidence of compliance
with ((bearding-heme)) assisted living facility requirements, the documents are
protected as quality assurance committee documents under subsections (6) and
(8) of this section when in the possession of the department. The department is
not liable for an inadvertent disclosure, a disclosure related to arequired federal
or state audit, or disclosure of documents incorrectly marked as quality
assurance committee documents by the facility.

[240]



WASHINGTON LAWS, 2012 Ch. 10

(5) Good faith attempts by the committee to identify and correct quality
deficiencies shall not be used as a basis for sanctions.

(6) Information and documents, including the analysis of complaints and
incident reports, created specifically for, and collected and maintained by, a
quality assurance committee are not subject to discovery or introduction into
evidence in any civil action, and no person who was in attendance at a meeting
of such committee or who participated in the creation, collection, or maintenance
of information or documents specifically for the committee shall be permitted or
required to tetify as to the content of such proceedings or the documents and
information prepared specifically for the committee. This subsection does not
preclude:

(8 In any civil action, the discovery of the identity of persons involved in
the care that is the basis of the civil action whose involvement was independent
of any quality improvement committee activity;

(b) In any civil action, the testimony of any person concerning the facts
which form the basis for the institution of such proceedings of which the person
had personal knowledge acquired independently of their participation in the
quality assurance committee activities.

(7) A quality assurance committee under subsection (1) of this section,
RCW 70.41.200, 74.42.640, 4.24.250, or 43.70.510 may share information and
documents, including the analysis of complaints and incident reports, created
specifically for, and collected and maintained by, the committee, with one or
more other quality assurance committees created under subsection (1) of this
section, RCW 70.41.200, 74.42.640, 4.24.250, or 43.70.510 for the improvement
of the quality of care and services rendered to ((bearding-heme)) assisted living
facility residents. Information and documents disclosed by one quality
assurance committee to another quality assurance committee and any
information and documents created or maintained as a result of the sharing of
information and documents shall not be subject to the discovery process and
confidentiality shall be respected as required by subsections (6) and (8) of this
section, RCW 43.70.510(4), 70.41.200(3), 4.24.250(1), and 74.42.640 (7) and
(9). The privacy protections of chapter 70.02 RCW and the federal health
insurance portability and accountability act of 1996 and its implementing
regulations apply to the sharing of individually identifiable patient information
held by a coordinated quality improvement program. Any rules necessary to
implement this section shall meet the requirements of applicable federal and
state privacy laws.

(8) Information and documents, including the analysis of complaints and
incident reports, created specifically for, and collected and maintained by, a
quality assurance committee are exempt from disclosure under chapter 42.56
RCW.

(9) Notwithstanding any records created for the quality assurance
committee, the facility shall fully set forth in the resident's records, available to
the resident, the department, and others as permitted by law, the facts concerning
any incident of injury or loss to the resident, the steps taken by the facility to
address the resident's needs, and the resident outcome.

Sec. 29. RCW 18.20.400 and 2004 ¢ 144 s 4 are each amended to read as
follows:
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If during an inspection, reinspection, or complaint investigation by the
department, ((abearding-heme)) an assisted living facility corrects aviolation or
deficiency that the department discovers, the department shall record and
consider such violation or deficiency for purposes of the facility's compliance
history, however the licensor or complaint investigator shall not include in the
facility report the violation or deficiency if the violation or deficiency:

(1) Is corrected to the satisfaction of the department prior to the exit
conference;

(2) Is not recurring; and

(3) Did not pose a significant risk of harm or actual harm to aresident.

For the purposes of this section, "recurring" means that the violation or
deficiency was found under the same regulation or statute in one of the two most
recent preceding inspections, reinspections, or complaint investigations.

Sec. 30. RCW 18.20.410 and 2005 ¢ 505 s 1 are each amended to read as
follows:

The department of health, the department, and the building code council
shall develop standards for small ((beardinghemes)) assisted living facilities
between seven and sixteen beds that address at |east the following issues:

(1) Domestic food refrigeration and freezer storage;

(2) Sinks and sink placement;

(3) Dishwashers;

(4) Use of heat supplements for water temperature in clothes washers;

(5) Yard shrubbery;

(6) Number of janitorial roomsin afacility;

(7) Number and cross-purpose of dirty rooms;

(8) Instant hot water faucets;

(9) Medication refrigeration; and

(10) Walled and gated facilities.

Based on the standards developed under this section, the department of
health and the building code council shall study the risks and benefits of
modifying and simplifying construction and equipment standards for ((bearding
hemes)) assisted living facilities with a capacity of seven to sixteen persons.
The study shall include coordination with the department. The department of
health shall report its findings and recommendations to appropriate committees
of the legidature no later than December 1, 2005.

Sec. 31. RCW 18.20.420 and 2007 ¢ 162 s 1 are each amended to read as
follows:
(1) If the department determines that the health, safety, or welfare of
residents is immediately jeopardized by ((a-bearding-heme's)) an assisted living
facility's failure or refusal to comply with the requirements of this chapter or the
rules adopted under this chapter, and the department summarily suspends the
((bearding-heme)) assisted living facility license, the department may appoint a
temporary manager of the ((bearding—heme)) assisted living facility, or the
licensee may, subject to the department's approval, voluntarily participate in the
temporary management program.
The purposes of the temporary management program are as follows:
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(8 To mitigate dislocation and transfer trauma of residents while the
department and licensee may pursue dispute resolution or appeal of a summary
suspension of license;

(b) To facilitate the continuity of safe and appropriate resident care and
Services;

(c) To protect the health, safety, and welfare of residents, by providing time
for an orderly closure of the ((bearding-heme)) assisted living facility, or for the
deficiencies that necessitated temporary management to be corrected; and

(d) To preserve aresidential option that meets a specialized service need or
isin ageographical areathat has alack of available providers.

(2) The department may recruit, approve, and appoint qualified individuals,
partnerships, corporations, and other entities interested in serving as atemporary
manager of ((a-bearding-heme)) an assisted living facility. These individuals
and entities shall satisfy the criteria established under this chapter or by the
department for approving licensees. The department shall not approve or
appoint any person, including partnerships and other entities, if that person is
affiliated with the ((bearding—herme)) assisted living facility subject to the
temporary management, or has owned or operated ((a—bearding—heme)) an
assisted living facility ordered into temporary management or receivership in
any state. When approving or appointing a temporary manager, the department
shall consider the temporary manager's past experience in long-term care, the
quality of care provided, the temporary manager's availability, and the person's
familiarity with applicable state and federal laws. Subject to the provisions of
this section and RCW 18.20.430, the department's authority to approve or
appoint a temporary manager is discretionary and not subject to the
administrative procedure act, chapter 34.05 RCW.

(3) When the department appoints a temporary manager, the department
shall enter into a contract with the temporary manager and shall order the
licensee to cease operating the ((beardingheme)) assisted living facility and
immediately turn over to the temporary manager possession and control of the
((boarding-heme)) assisted living facility, including but not limited to all resident
care records, financial records, and other records necessary for operation of the
facility while temporary management is in effect. If the department has not
appointed a temporary manager and the licensee elects to participate in the
temporary management program, the licensee shall select the temporary
manager, subject to the department's approval, and enter into a contract with the
temporary manager, consistent with this section. The department has the
discretion to approve or revoke any temporary management arrangements made
by the licensee.

(49 When the department appoints a temporary manager, the costs
associated with the temporary management may be paid for through the
((bearding—home)) assisted living facility temporary management account
established by RCW 18.20.430, or from other departmental funds, or a
combination thereof. All funds must be administered according to department
procedures. The department may enter into an agreement with the licensee
allowing the licensee to pay for some of the costs associated with a temporary
manager appointed by the department. If the department has not appointed a
temporary manager and the licensee elects to participate in the temporary
management program, the licensee is responsible for al costs related to
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administering the temporary management program at the ((bearding—herme))
assisted living facility and contracting with the temporary manager.

(5) The temporary manager shall assume full responsibility for the daily
operations of the ((bearding-heme)) assisted living facility and is responsible for
correcting cited deficiencies and ensuring that all minimum licensing
requirements are met. The temporary manager must comply with al state and
federal laws and regulations applicable to ((bearding-hemes)) assisted living
facilities. The temporary manager shall protect the health, safety, and welfare of
the residents for the duration of the temporary management and shall perform all
acts reasonably necessary to ensure residents needs are met. The temporary
management contract shall address the responsibility of the temporary manager
to pay past due debts. The temporary manager's specific responsibilities may
include, but are not limited to:

(a) Receiving and expending in a prudent and business-like manner all
current revenues of the ((bearding-heme)) assisted living facility, provided that
priority is given to debts and expenditures directly related to providing care and
meeting residents needs;

(b) Hiring and managing all consultants and employees and firing them for
good cause;

(c) Making necessary purchases, repairs, and replacements, provided that
such expenditures in excess of five thousand dollars by a temporary manager
appointed by the department must be approved by the department;

(d) Entering into contracts necessary for the operation of the ((bearding
heme)) assisted living facility;

(e) Preserving resident trust funds and resident records; and

(f) Preparing all department-required reports, including a detailed monthly
accounting of al expenditures and liabilities, which shall be sent to the
department and the licensee.

(6) The licensee and department shall provide written notification
immediately to al residents, resident representatives, interested family
members, and the state long-term care ombudsman program of the temporary
management and the reasons for it. This notification shall include notice that
residents may move from the ((bearding-heme)) assisted living facility without
notifying the licensee or temporary manager in advance, and without incurring
any charges, fees, or costs otherwise available for insufficient advance notice,
during the temporary management period. The notification shall also inform
residents and their families or representatives that the temporary management
team will provide residents help with relocation and appropriate discharge
planning and coordination if desired. The department shall provide assistance
with relocation to residents who are department clients and may provide such
assistance to other residents. The temporary manager shall meet regularly with
staff, residents, residents’ representatives, and families to inform them of the
plans for and progress achieved in the correction of deficiencies, and of the plans
for facility closure or continued operation.

(7) The department shall terminate temporary management:

(a) After sixty days unless good cause is shown to continue the temporary
management. Good cause for continuing the temporary management exists
when returning the ((bearding—heme)) assisted living facility to its former
licensee would subject residents to athreat to health, safety, or welfare;
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(b) When al residents are transferred and the ((bearding-heme)) assisted
living facility is closed;

(c) When deficiencies threatening residents health, safety, or welfare are
eliminated and the former licensee agrees to department-specified conditions
regarding the continued facility operation; or

(d) When a new licensee assumes control of the ((bearding-heme)) assisted
living facility.

Nothing in this section precludes the department from revoking its approval
of the temporary management or exercising its licensing enforcement authority
under this chapter. The department's decision whether to approve or to revoke a
temporary management arrangement is not subject to the administrative
procedure act, chapter 34.05 RCW.

(8) The department shal indemnify, defend, and hold harmless any
temporary manager appointed or approved under this section against claims
made against the temporary manager for any actions by the temporary manager
or its agents that do not amount to intentional torts or criminal behavior.

(9) The department may adopt rules implementing this section. In the
development of rules or policies implementing this section, the department shall
consult with residents and their representatives, resident advocates, financial
professionals, ((bearding—heme)) assisted living facility providers, and
organizations representing ((bearding-hemes)) assisted living facilities.

Sec. 32. RCW 18.20.430 and 2007 ¢ 162 s 2 are each amended to read as
follows:

The ((bearding—heme)) assisted living facility temporary management
account is created in the custody of the state treasurer. All receipts from civil
penalties imposed under this chapter must be deposited into the account. Only
the director or the director's designee may authorize expenditures from the
account. The account is subject to allotment procedures under chapter 43.88
RCW, but an appropriation is not required for expenditures. Expenditures from
the account may be used only for the protection of the health, safety, welfare, or
property of residents of ((bearding-hemes)) assisted living facilities found to be
deficient. Uses of the account include, but are not limited to:

(1) Payment for the costs of relocation of residents to other facilities;

(2) Payment to maintain operation of ((a-bearding-heme)) an assisted living
facility pending correction of deficiencies or closure, including payment of costs
associated with temporary management authorized under this chapter; and

(3) Reimbursement of residents for personal funds or property lost or stolen
when the resident's personal funds or property cannot be recovered from the

((boarding-heme)) assisted living facility or third-party insurer.

Sec. 33. RCW 18.20.440 and 2008 ¢ 251 s 1 are each amended to read as
follows:

(2) If ((abearding-heme)) an assisted living facility voluntarily withdraws
from participation in a state medicaid program for residential care and services
under chapter 74.39A RCW, but continues to provide services of the type
provided by ((bearding-hemes)) assisted living facilities, the facility's voluntary
withdrawal from participation is not an acceptable basis for the transfer or
discharge of residents of the facility (a) who were receiving medicaid on the day
before the effective date of the withdrawal; or (b) who have been paying the

[245]



Ch. 10 WASHINGTON LAWS, 2012

facility privately for at least two years and who become eligible for medicaid
within one hundred eighty days of the date of withdrawal.

(2) ((A-beardingheme)) An assisted living facility that has withdrawn from
the state medicaid program for residential care and services under chapter
74.39A RCW must provide the following oral and written notices to prospective
residents. The written notice must be prominent and must be written on a page
that is separate from the other admission documents. The notice shall provide
that:

(a) Thefacility will not participate in the medicaid program with respect to
that resident; and

(b) The facility may transfer or discharge the resident from the facility for
nonpayment, even if the resident becomes eligible for medicaid.

(3) Notwithstanding any other provision of this section, the medicaid
contract under chapter 74.39A RCW that exists on the day the facility withdraws
from medicaid participation is deemed to continue in effect as to the persons
described in subsection (1) of this section for the purposes of:

(a) Department payments for the residential care and services provided to
such persons,

(b) Maintaining compliance with all requirements of the medicaid contract
between the department and the facility; and

(c) Ongoing inspection, contracting, and enforcement authority under the
medicaid contract, regulations, and law.

(4) Except as provided in subsection (1) of this section, this section shall not
apply to a person who begins residence in afacility on or after the effective date
of the facility's withdrawal from participation in the medicaid program for
residential care and services.

(5) ((A—boearding—heme)) An assisted living facility that is providing
residential care and services under chapter 74.39A RCW shall give the
department and its residents sixty days advance notice of the facility's intent to
withdraw from participation in the medicaid program.

(6) Prior to admission to the facility, ((abeardingheme)) an assisted living
facility participating in the state medicaid program for residential care and
services under chapter 74.39A RCW must provide the following oral and written
notices to prospective residents. The written notice must be prominent and must
be written on a page that is separate from the other admission documents, and
must provide that:

(@) In the future, the facility may choose to withdraw from participating in
the medicaid program;

(b) If the facility withdraws from the medicaid program, it will continue to
provide services to residents (i) who were receiving medicaid on the day before
the effective date of the withdrawal; or (ii) who have been paying the facility
privately for at least two years and who will become ligible for medicaid within
one hundred eighty days of the date of withdrawal;

(c) After afacility withdraws from the medicaid program, it may transfer or
discharge residents who do not meet the criteria described in this section for
nonpayment, even if the resident becomes eligible for medicaid.

Sec. 34. RCW 18.20.900 and 1957 ¢ 253 s 20 are each amended to read as
follows:
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If any part, or parts, of this chapter shall be held unconstitutional, the
remaining provisions shall be given full force and effect, as completely as if the
part held unconstitutional had not been included herein, if any such remaining
part can then be administered for the purpose of establishing and maintaining

standards for ((bearding-hemes)) assisted living facilities.

Sec. 35. RCW 18.51.010 and 1983 ¢ 236 s 1 are each amended to read as
follows:

(1) "Nursing home" means any home, place or ingtitution which operates or
maintains facilities providing convalescent or chronic care, or both, for a period
in excess of twenty-four consecutive hours for three or more patients not related
by blood or marriage to the operator, who by reason of illness or infirmity, are
unable properly to care for themselves. Convalescent and chronic care may
include but not be limited to any or al procedures commonly employed in
waiting on the sick, such as administration of medicines, preparation of special
diets, giving of bedside nursing care, application of dressings and bandages, and
carrying out of treatment prescribed by a duly licensed practitioner of the
healing arts. It may also include care of mentally incompetent persons. It may
also include community-based care. Nothing in this definition shal be
construed to include general hospitals or other places which provide care and
treatment for the acutely ill and maintain and operate facilities for major surgery
or obstetrics, or both. Nothing in this definition shall be construed to include
any ((bearding—heme)) assisted living facility, guest home, hotel or related
institution which is held forth to the public as providing, and which is operated
to give only board, room and laundry to persons not in need of medical or
nursing treatment or supervision except in the case of temporary acute illness.
The mere designation by the operator of any place or institution as a hospital,
sanitarium, or any other similar name, which does not provide care for the
acutely ill and maintain and operate facilities for major surgery or obstetrics, or
both, shall not exclude such place or institution from the provisions of this
chapter: PROVIDED, That any nursing home providing psychiatric treatment
shall, with respect to patients receiving such treatment, comply with the
provisions of RCW 71.12.560 and 71.12.570.

(2) "Person" means any individual, firm, partnership, corporation, company,
association, or joint stock association, and the legal successor thereof.

(3) "Secretary" means the secretary of the department of social and health
Services.

(4) "Department” means the state department of social and health services.

(5) "Community-based care" means but is not limited to the following:

(a) Home delivered nursing services,

(b) Personal care;

(c) Day care;

(d) Nutritional services, both in-home and in a communal dining setting;

(e) Habilitation care; and

(f) Respite care.

Sec. 36. RCW 18.52C.020 and 2001 ¢ 319 s 3 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.
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(1) "Secretary" means the secretary of the department of health.

(2) "Health care facility" means a nursing home, hospital, hospice care
facility, home health care agency, hospice agency, ((bearding-heme)) assisted
living facility, group home, or other entity for the delivery of health care or long-
term care services, including chore services provided under chapter 74.39A
RCW.

(3) "Nursing home" means any nursing home facility licensed pursuant to
chapter 18.52 RCW.

(4) "Nursing pool" means any person engaged in the business of providing,
procuring, or referring health care or long-term care personnel for temporary
employment in health care facilities, such as licensed nurses or practical nurses,
nursing assistants, and chore service providers. "Nursing pool” does not include
an individual who only engagesin providing his or her own services.

(5) "Person" includes an individual, firm, corporation, partnership, or
association.

(6) "Adult family home" means a residential home licensed pursuant to
chapter 70.128 RCW.

Sec. 37. RCW 18.79.260 and 2009 ¢ 203 s 1 are each amended to read as
follows:

(1) A registered nurse under his or her license may perform for
compensation nursing care, as that term is usualy understood, to individuals
with illnesses, injuries, or disabilities.

(2) A registered nurse may, at or under the general direction of a licensed
physician and surgeon, dentist, osteopathic physician and surgeon, naturopathic
physician, optometrist, podiatric physician and surgeon, physician assistant,
osteopathic physician assistant, or advanced registered nurse practitioner acting
within the scope of his or her license, administer medications, treatments, tests,
and inoculations, whether or not the severing or penetrating of tissues is
involved and whether or not a degree of independent judgment and skill is
required. Such direction must be for acts which are within the scope of
registered nursing practice.

(3) A registered nurse may delegate tasks of nursing care to other
individuals where the registered nurse determines that it is in the best interest of
the patient.

(8) The delegating nurse shall:

(i) Determine the competency of theindividua to perform the tasks;

(i) Evaluate the appropriateness of the delegation;

(iii) Supervise the actions of the person performing the delegated task; and

(iv) Delegate only those tasks that are within the registered nurse's scope of
practice.

(b) A registered nurse, working for a home health or hospice agency
regulated under chapter 70.127 RCW, may delegate the application, instillation,
or insertion of medications to a registered or certified nursing assistant under a
plan of care.

(c) Except as authorized in (b) or (e) of this subsection, a registered nurse
may not delegate the administration of medications. Except as authorized in (€)
of this subsection, a registered nurse may not delegate acts requiring substantial
skill, and may not delegate piercing or severing of tissues. Acts that reguire
nursing judgment shall not be delegated.
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(d) No person may coerce a nurse into compromising patient safety by
requiring the nurse to delegate if the nurse determines that it is inappropriate to
do so. Nurses shall not be subject to any employer reprisal or disciplinary action
by the nursing care quality assurance commission for refusing to delegate tasks
or refusing to provide the required training for delegation if the nurse determines
delegation may compromise patient safety.

(e) For delegation in community-based care settings or in-home care
settings, a registered nurse may delegate nursing care tasks only to registered or
certified nursing assistants. Simple care tasks such as blood pressure
monitoring, personal care service, diabetic insulin device set up, verba
verification of insulin dosage for sight-impaired individuals, or other tasks as
defined by the nursing care quality assurance commission are exempted from
this requirement.

(i) "Community-based care settings' includes: Community residential
programs for people with developmental disabilities, certified by the department
of social and health services under chapter 71A.12 RCW; adult family homes
licensed under chapter 70.128 RCW; and ((bearding-hermes)) assisted living
facilities licensed under chapter 18.20 RCW. Community-based care settings do
not include acute care or skilled nursing facilities.

(if) "In-home care settings' include an individual's place of temporary or
permanent residence, but does not include acute care or skilled nursing facilities,
and does not include community-based care settings as defined in (€)(i) of this
subsection.

(iii) Delegation of nursing care tasks in community-based care settings and
in-home care settings is only allowed for individuals who have a stable and
predictable condition. "Stable and predictable condition" means a situation in
which the individua's clinical and behaviora status is known and does not
require the frequent presence and evaluation of aregistered nurse.

(iv) The determination of the appropriateness of delegation of a nursing task
is a the discretion of the registered nurse. Other than delegation of the
administration of insulin by injection for the purpose of caring for individuals
with diabetes, the administration of medications by injection, sterile procedures,
and central line maintenance may never be del egated.

(v) When delegating insulin injections under this section, the registered
nurse delegator must instruct the individual regarding proper injection
procedures and the use of insulin, demonstrate proper injection procedures, and
must supervise and evaluate the individual performing the delegated task weekly
during the first four weeks of delegation of insulin injections. If the registered
nurse delegator determines that the individua is competent to perform the
injection properly and safely, supervision and evaluation shall occur at least
every ninety days thereafter.

(vi) The registered nurse shall verify that the nursing assistant has
completed the required core nurse delegation training required in chapter 18.88A
RCW prior to authorizing delegation.

(vii) The nurse is accountable for his or her own individual actions in the
delegation process. Nurses acting within the protocols of their delegation
authority are immune from liability for any action performed in the course of
their delegation duties.
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(viii) Nursing task delegation protocols are not intended to regulate the
settings in which delegation may occur, but are intended to ensure that nursing
care services have a consistent standard of practice upon which the public and
the profession may rely, and to safeguard the authority of the nurse to make
independent professional decisions regarding the delegation of atask.

(f) The nursing care quality assurance commission may adopt rules to
implement this section.

(4) Only a person licensed as a registered nurse may instruct nurses in
technical subjects pertaining to nursing.

(5) Only a person licensed as aregistered nurse may hold herself or himself
out to the public or designate herself or himself as aregistered nurse.

Sec. 38. RCW 18.100.140 and 2011 ¢ 336 s 503 are each amended to read
asfollows:

Nothing in this chapter shall authorize a director, officer, shareholder, agent,
or employee of a corporation organized under this chapter, or a corporation itself
organized under this chapter, to do or perform any act which would be illegal,
unethical, or unauthorized conduct under the provisions of the following acts:
(1) Physicians and surgeons, chapter 18.71 RCW; (2) anti-rebating act, chapter
19.68 RCW; (3) state bar act, chapter 2.48 RCW; (4) professiona accounting
act, chapter 18.04 RCW; (5) professional architects act, chapter 18.08 RCW; (6)
professional auctioneers act, chapter 18.11 RCW; (7) cosmetologists, barbers,
and manicurists, chapter 18.16 RCW; (8) ((bearding—hemes)) assisted living
facilities act, chapter 18.20 RCW; (9) podiatric medicine and surgery, chapter
18.22 RCW; (10) chiropractic act, chapter 18.25 RCW,; (11) registration of
contractors, chapter 18.27 RCW; (12) debt adjusting act, chapter 18.28 RCW;
(13) dental hygienist act, chapter 18.29 RCW; (14) dentistry, chapter 18.32
RCW; (15) dispensing opticians, chapter 18.34 RCW; (16) naturopathic
physicians, chapter 18.36A RCW; (17) embalmers and funeral directors, chapter
18.39 RCW; (18) engineers and land surveyors, chapter 18.43 RCW,; (19)
escrow agents registration act, chapter 18.44 RCW; (20) birthing centers, chapter
18.46 RCW; (21) midwifery, chapter 18.50 RCW; (22) nursing homes, chapter
18.51 RCW; (23) optometry, chapter 18.53 RCW,; (24) osteopathic physicians
and surgeons, chapter 18.57 RCW; (25) pharmacists, chapter 18.64 RCW; (26)
physica therapy, chapter 18.74 RCW, (27) registered nurses, advanced
registered nurse practitioners, and practical nurses, chapter 18.79 RCW,; (28)
psychologists, chapter 18.83 RCW; (29) real estate brokers and salespersons,
chapter 18.85 RCW; (30) veterinarians, chapter 18.92 RCW.

Sec. 39. RCW 35.21.766 and 2011 ¢ 139 s 1 are each amended to read as
follows:

(1) Whenever aregional fire protection service authority determines that the
fire protection jurisdictions that are members of the authority are not adequately
served by existing private ambulance service, the governing board of the
authority may by resolution provide for the establishment of a system of
ambulance service to be operated by the authority as a public utility or operated
by contract after acall for bids.

(2) The legidlative authority of any city or town may establish an ambulance
service to be operated as a public utility. However, the legidative authority of
the city or town shall not provide for the establishment of an ambulance service
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utility that would compete with any existing private ambulance service, unless
the legislative authority of the city or town determines that the city or town, or a
substantial portion of the city or town, is not adequately served by an existing
private ambulance service. In determining the adequacy of an existing private
ambulance service, the legidlative authority of the city or town shall take into
consideration objective generally accepted medical standards and reasonable
levels of service which shall be published by the city or town legidative
authority. The decision of the city council or legislative body shall be a
discretionary, legislative act. When it is preliminarily concluded that the private
ambulance service is inadequate, before issuing a call for bids or before the city
or town establishes an ambulance service utility, the legislative authority of the
city or town shall alow a minimum of sixty days for the private ambulance
service to meet the generally accepted medical standards and reasonable levels
of service. Inthe event of a second preliminary conclusion of inadequacy within
a twenty-four month period, the legislative authority of the city or town may
immediately issue a call for bids or establish an ambulance service utility and is
not required to afford the private ambulance service another sixty-day period to
meet the generally accepted medical standards and reasonable levels of service.
Nothing in chapter 482, Laws of 2005 isintended to supersede requirements and
standards adopted by the department of health. A private ambulance service
which is not licensed by the department of health or whose license is denied,
suspended, or revoked shall not be entitled to a sixty-day period within which to
demonstrate adequacy and the legidlative authority may immediately issue a call
for bids or establish an ambulance service utility.

(3) The city or town legislative authority is authorized to set and collect
rates and charges in an amount sufficient to regulate, operate, and maintain an
ambulance utility. Prior to setting such rates and charges, the legidative
authority must determine, through a cost-of-service study, the total cost
necessary to regulate, operate, and maintain the ambulance utility. Total costs
shall not include capital cost for the construction, major renovation, or major
repair of the physical plant. Once the legislative authority determines the total
costs, the legidlative authority shall then identify that portion of the total costs
that are attributable to the availability of the ambulance service and that portion
of the total costs that are attributable to the demand placed on the ambulance
utility.

(a) Availability costs are those costs attributable to the basic infrastructure
needed to respond to asingle call for service within the utility's response criteria.
Availability costs may include costs for dispatch, labor, training of personnel,
equipment, patient care supplies, and maintenance of equipment.

(b) Demand costs are those costs that are attributable to the burden placed
on the ambulance service by individual calls for ambulance service. Demand
costs shall include costs related to frequency of calls, distances from hospitals,
and other factors identified in the cost-of-service study conducted to assess
burdens imposed on the ambulance utility.

(4) A city or town legidlative authority is authorized to set and collect rates
and charges as follows:

(a) The rate attributable to costs for availability described under subsection
(3)(a) of this section shall be uniformly applied across user classifications within
the utility;
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(b) The rate attributable to costs for demand described under subsection
(3)(b) of this section shal be established and billed to each utility user
classification based on each user classification's burden on the utility;

(c) The fee charged by the utility shall reflect a combination of the
availability cost and the demand cost;

(d)(i) Except as provided in (d)(ii) of this subsection, the combined rates
charged shall reflect an exemption for persons who are medicaid eligible and
who reside in a nursing facility, ((bearding-heme)) assisted living facility, adult
family home, or receive in-home services. The combined rates charged may
reflect an exemption or reduction for designated classes consistent with Article
VI, section 7 of the state Constitution. The amounts of exemption or reduction
shall be ageneral expense of the utility, and designated as an availability cost, to
be spread uniformly across the utility user classifications.

(i) For cities with a population less than two thousand five hundred that
established an ambulance utility before May 6, 2004, the combined rates charged
may reflect an exemption or reduction for persons who are medicaid eligible,
and for designated classes consistent with Article VIII, section 7 of the state
Constitution;

(e)(i) Except as provided in (€)(ii) of this subsection (4), the legidative
authority must continue to allocate at least seventy percent of the total amount of
general fund revenues expended, as of May 5, 2004, toward the total costs
necessary to regulate, operate, and maintain the ambulance service utility.
However, cities or towns that operated an ambulance service before May 6,
2004, and commingled general fund dollars and ambulance service dollars, may
reasonably estimate that portion of general fund dollars that were, as of May 5,
2004, applied toward the operation of the ambulance service, and at least
seventy percent of such estimated amount must then continue to be applied
toward the total cost necessary to regulate, operate, and maintain the ambulance
utility. Cities and towns which first established an ambulance service utility
after May 6, 2004, must allocate, from the general fund or emergency medical
service levy funds, or a combination of both, at least an amount equal to seventy
percent of the total costs necessary to regulate, operate, and maintain the
ambulance service utility as of May 5, 2004, or the date that the utility is
established.

(if) After January 1, 2012, the legidative authority may allocate general
fund revenues toward the total costs necessary to regulate, operate, and maintain
the ambulance service utility in an amount less than required by (e)(i) of this
subsection (4). However, before making any reduction to the general fund
alocation, the legidlative authority must hold a public hearing, preceded by at
least thirty days notice provided in each ratepayer's utility bill, at which the
legidative authority must allow for public comment and present:

(A) The utility's most recent cost of service study;

(B) A summary of the utility's current revenue sources,

(C) A proposed budget reflecting the reduced allocation of general fund
revenues,

(D) Any proposed change to utility rates; and

(E) Any anticipated impact to the utility's level of service;

(f) The legislative authority must alocate available emergency medical
service levy funds, in an amount proportionate to the percentage of the
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ambulance service costs to the total combined operating costs for emergency
medical services and ambulance services, towards the total costs necessary to
regulate, operate, and maintain the ambulance utility;

(g) The legidative authority must allocate all revenues received through
direct billing to the individual user of the ambulance service to the demand-
related costs under subsection (3)(b) of this section;

(h) Thetotal revenue generated by the rates and charges shall not exceed the
total costs necessary to regulate, operate, and maintain an ambulance utility; and

(i) Revenues generated by the rates and charges must be deposited in a
separate fund or funds and be used only for the purpose of paying for the cost of
regulating, maintaining, and operating the ambulance utility.

(5) Ambulance service rates charged pursuant to this section do not
congtitute taxes or charges under RCW 82.02.050 through 82.02.090, or
35.21.768, or charges otherwise prohibited by law.

Sec. 40. RCW 35A.70.020 and 1967 ex.s. ¢ 119 s 35A.70.020 are each
amended to read as follows:
A code city may exercise the powers relating to enforcement of regulations
=='I=.= homes-as-ad ized-by-RC\W-18 20100 in-& nee\Wi

Sec. 41. RCW 43.43.832 and 2011 ¢ 253 s 6 are each amended to read as
follows:

(1) The legislature finds that businesses and organizations providing
services to children, developmentally disabled persons, and vulnerable adults
need adequate information to determine which employees or licenseesto hire or
engage. The legidature further finds that many developmentally disabled
individuals and vulnerable adults desire to hire their own employees directly and
also need adequate information to determine which employees or licensees to
hire or engage. Therefore, the Washington state patrol identification and
crimina history section shall disclose, upon the regquest of a business or
organization as defined in RCW 43.43.830, a developmentally disabled person,
or a vulnerable adult as defined in RCW 43.43.830 or his or her guardian, an
applicant's conviction record as defined in chapter 10.97 RCW.

(2) The legidature also finds that the Washington professional educator
standards board may request of the Washington state patrol crimina
identification system information regarding a certificate applicant's conviction
record under subsection (1) of this section.

(3) The legislature also finds that law enforcement agencies, the office of
the attorney general, prosecuting authorities, and the department of social and
health services may request this same information to aid in the investigation and
prosecution of child, developmentally disabled person, and vulnerable adult
abuse cases and to protect children and adults from further incidents of abuse.

(4) The legislature further finds that the secretary of the department of socia
and health services must establish rules and set standards to require specific
action when considering the information listed in subsection (1) of this section,
and when considering additional information including but not limited to civil
adjudication proceedings as defined in RCW 43.43.830 and any out-of-state
equivalent, in the following circumstances:
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() When considering persons for state employment in positions directly
responsible for the supervision, care, or treatment of children, vulnerable adults,
or individuals with mental illness or developmental disahilities;

(b) When considering persons for state positions involving unsupervised
access to vulnerable adults to conduct comprehensive assessments, financial
digibility determinations, licensing and certification activities, investigations,
surveys, or case management; or for state positions otherwise required by federal
law to meet employment standards;

() When licensing agencies or facilities with individuals in positions
directly responsible for the care, supervision, or treatment of children,
developmentally disabled persons, or vulnerable adults, including but not limited
to agencies or facilities licensed under chapter 74.15 or 18.51 RCW;

(d) When contracting with individuals or businesses or organizations for the
care, supervision, case management, or treatment, including peer counseling, of
children, developmentally disabled persons, or vulnerable adults, including but
not limited to services contracted for under chapter 18.20, 70.127, 70.128, 72.36,
or 74.39A RCW or Title 71A RCW,;

(e) When individual providers are paid by the state or providers are paid by
home care agencies to provide in-home services involving unsupervised access
to persons with physical, mental, or developmental disabilities or mental illness,
or to vulnerable adults as defined in chapter 74.34 RCW, including but not
limited to services provided under chapter 74.39 or 74.39A RCW.

(5) The director of the department of early learning shall investigate the
conviction records, pending charges, and other information including civil
adjudication proceeding records of current employees and of any person actively
being considered for any position with the department who will or may have
unsupervised access to children, or for state positions otherwise required by
federal law to meet employment standards. "Considered for any position”
includes decisions about (a) initial hiring, layoffs, realocations, transfers,
promotions, or demotions, or (b) other decisions that result in an individual
being in a position that will or may have unsupervised access to children as an
employee, an intern, or a volunteer.

(6) The director of the department of early learning shall adopt rules and
investigate conviction records, pending charges, and other information including
civil adjudication proceeding records, in the following circumstances:

(a) When licensing or certifying agencies with individuals in positions that
will or may have unsupervised access to children who are in child day care, in
early learning programs, or receiving early childhood education services,
including but not limited to licensees, agency staff, interns, volunteers,
contracted providers, and persons living on the premises who are sixteen years
of age or older;

(b) When authorizing individuals who will or may have unsupervised access
to children who are in child day care, in early learning programs, or receiving
early childhood learning education services in licensed or certified agencies,
including but not limited to licensees, agency staff, interns, volunteers,
contracted providers, and persons living on the premises who are sixteen years
of age or older;

(c) When contracting with any business or organization for activities that
will or may have unsupervised access to children who are in child day care, in
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early learning programs, or receiving early childhood learning education
Services;

(d) When establishing the eligibility criteria for individual providers to
receive state paid subsidies to provide child day care or early learning services
that will or may involve unsupervised access to children.

(7) Whenever a state conviction record check is required by state law,
persons may be employed or engaged as volunteers or independent contractors
on aconditional basis pending completion of the state background investigation.
Whenever a national criminal record check through the federal bureau of
investigation is required by state law, a person may be employed or engaged as a
volunteer or independent contractor on a conditional basis pending completion
of the national check. The Washington personnel resources board shall adopt
rules to accomplish the purposes of this subsection as it applies to state
employees.

(8)(a) For purposes of facilitating timely access to crimina background
information and to reasonably minimize the number of requests made under this
section, recognizing that certain health care providers change employment
frequently, health care facilities may, upon request from another health care
facility, share copies of completed criminal background inquiry information.

(b) Completed criminal background inquiry information may be shared by a
willing hedlth care facility only if the following conditions are satisfied: The
licensed health care facility sharing the criminal background inquiry information
is reasonably known to be the person's most recent employer, no more than
twelve months has elapsed from the date the person was last employed at a
licensed hedlth care facility to the date of their current employment application,
and the criminal background information is no more than two years old.

(c) If crimina background inquiry information is shared, the health care
facility employing the subject of the inquiry must require the applicant to sign a
disclosure statement indicating that there has been no conviction or finding as
described in RCW 43.43.842 since the completion date of the most recent
criminal background inquiry.

(d) Any hedlth care facility that knows or has reason to believe that an
applicant has or may have a disqualifying conviction or finding as described in
RCW 43.43.842, subsequent to the completion date of their most recent criminal
background inquiry, shall be prohibited from relying on the applicant's previous
employer's criminal background inquiry information. A new crimina
background inquiry shall be requested pursuant to RCW 43.43.830 through
43.43.842.

(e) Health care facilities that share criminal background inquiry information
shall be immune from any claim of defamation, invasion of privacy, negligence,
or any other claim in connection with any dissemination of this information in
accordance with this subsection.

(f) Health care facilities shall transmit and receive the criminal background
inquiry information in a manner that reasonably protects the subject's rights to
privacy and confidentiality.

(g) For the purposes of this subsection, "heath care facility" means a
nursing home licensed under chapter 18.51 RCW, ((a—bearding—home)) an
assisted living facility licensed under chapter 18.20 RCW, or an adult family
home licensed under chapter 70.128 RCW.
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Sec. 42. RCW 46.19.020 and 2010 c 161 s 702 are each amended to read
asfollows:

(1) The following organizations may apply for special parking privileges:

(a) Public transportation authorities;

(b) Nursing homes licensed under chapter 18.51 RCW;

(c) ((Boarding—hemes)) Assisted living facilities licensed under chapter
18.20 RCW;

(d) Senior citizen centers;

(e) Private nonprofit corporations, as defined in RCW 24.03.005; and

(f) Cabulance companies that regularly transport persons with disabilities
who have been determined eligible for special parking privileges under this
section and who are registered with the department under chapter 46.72 RCW.

(2) An organization that qualifiesfor special parking privileges may receive,
upon application, parking license plates or placards, or both, for persons with
disabilities as defined by the department.

(3) Public transportation authorities, nursing homes, ((bearding—homes))
assisted living facilities, senior citizen centers, private nonprofit corporations,
and cabulance services are responsible for ensuring that the special placards and
license plates are not used improperly and are responsible for al fines and
penalties for improper use.

(4) The department shall adopt rules to determine organization eligibility.

Sec. 43. RCW 48.43.125 and 1999 ¢ 312 s 2 are each amended to read as
follows:

(1) A carrier that provides coverage for a person at along-term care facility
following the person's hospitalization shall, upon the request of the person or his
or her legal representative as authorized in RCW 7.70.065, provide such
coverage at the facility in which the person resided immediately prior to the
hospitalization if:

(a) The person's primary care physician determines that the medical care
needs of the person can be met at the requested facility;

(b) The requested facility has all applicable licenses and certifications, and
is not under a stop placement order that prevents the person's readmission;

(c) The requested facility agrees to accept payment from the carrier for
covered services at the rate paid to similar facilities that otherwise contract with
the carrier to provide such services; and

(d) The requested facility, with regard to the following, agrees to abide by
the standards, terms, and conditions required by the carrier of similar facilities
with which the carrier otherwise contracts: (i) Utilization review, quality
assurance, and peer review; and (ii) management and administrative procedures,
including data and financial reporting that may be required by the carrier.

(2) For purposes of this section, "long-term care facility" or "facility” means
anursing facility licensed under chapter 18.51 RCW, continuing care retirement
community defined under RCW 70.38.025, ((boarding-heme)) or assisted living

facility licensed under chapter 18.20 RCW ((--erassistedHivingfaeiity)).
Sec. 44. RCW 69.41.010 and 2009 ¢ 549 s 1024 are each amended to read
asfollows:

As used in this chapter, the following terms have the meanings indicated
unless the context clearly requires otherwise:
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(1) "Administer" means the direct application of alegend drug whether by
injection, inhalation, ingestion, or any other means, to the body of a patient or
research subject by:

(a) A practitioner; or

(b) The patient or research subject at the direction of the practitioner.

(2) "Community-based care settings' include: Community residential
programs for the developmentally disabled, certified by the department of social
and health services under chapter 71A.12 RCW; adult family homes licensed
under chapter 70.128 RCW; and ((bearding-hemes)) assisted living facilities
licensed under chapter 18.20 RCW. Community-based care settings do not
include acute care or skilled nursing facilities.

(3) "Deliver" or "delivery" means the actual, constructive, or attempted
transfer from one person to another of alegend drug, whether or not there is an
agency relationship.

(4) "Department” means the department of health.

(5) "Dispense" means the interpretation of a prescription or order for a
legend drug and, pursuant to that prescription or order, the proper selection,
measuring, compounding, labeling, or packaging necessary to prepare that
prescription or order for delivery.

(6) "Dispenser" means a practitioner who dispenses.

(7) "Distribute" means to deliver other than by administering or dispensing
alegend drug.

(8) "Distributor" means a person who distributes.

(9) "Drug" means:

(@) Substances recognized as drugs in the official United States
pharmacopoeia, official homeopathic pharmacopoeia of the United States, or
official national formulary, or any supplement to any of them;

(b) Substances intended for use in the diagnosis, cure, mitigation, treatment,
or prevention of disease in human beings or animals;

(c) Substances (other than food, minerals or vitamins) intended to affect the
structure or any function of the body of human beings or animals; and

(d) Substances intended for use as a component of any article specified in
(@, (b), or (c) of this subsection. It does not include devices or their
components, parts, or accessories.

(10) "Electronic communication of prescription information” means the
communication of prescription information by computer, or the transmission of
an exact visual image of a prescription by facsimile, or other electronic means
for origina prescription information or prescription refill information for a
legend drug between an authorized practitioner and a pharmacy or the transfer of
prescription information for a legend drug from one pharmacy to another
pharmacy.

(12) "In-home care settings' include an individual's place of temporary and
permanent residence, but does not include acute care or skilled nursing facilities,
and does not include community-based care settings.

(12) "Legend drugs' means any drugs which are required by state law or
regulation of the state board of pharmacy to be dispensed on prescription only or
are restricted to use by practitioners only.

(13) "Legible prescription” means a prescription or medication order issued
by a practitioner that is capable of being read and understood by the pharmacist
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filling the prescription or the nurse or other practitioner implementing the
medication order. A prescription must be hand printed, typewritten, or
electronically generated.

(14) "Medication assistance® means assistance rendered by a
nonpractitioner to an individual residing in a community-based care setting or
in-home care setting to facilitate the individual's self-administration of a legend
drug or controlled substance. It includes reminding or coaching the individual,
handing the medication container to the individual, opening the individual's
medication container, using an enabler, or placing the medication in the
individual's hand, and such other means of medication assistance as defined by
rule adopted by the department. A nonpractitioner may help in the preparation
of legend drugs or controlled substances for self-administration where a
practitioner has determined and communicated orally or by written direction that
such medication preparation assistance is necessary and appropriate.
Medication assistance shall not include assistance with intravenous medications
or injectable medications, except prefilled insulin syringes.

(15) "Person" means individual, corporation, government or governmental
subdivision or agency, business trust, estate, trust, partnership or association, or
any other legal entity.

(16) "Practitioner" means:

(a) A physician under chapter 18.71 RCW, an osteopathic physician or an
osteopathic physician and surgeon under chapter 18.57 RCW, a dentist under
chapter 18.32 RCW, a podiatric physician and surgeon under chapter 18.22
RCW, a veterinarian under chapter 18.92 RCW, a registered nurse, advanced
registered nurse practitioner, or licensed practical nurse under chapter 18.79
RCW, an optometrist under chapter 18.53 RCW who is certified by the
optometry board under RCW 18.53.010, an osteopathic physician assistant
under chapter 18.57A RCW, a physician assistant under chapter 18.71A RCW, a
naturopath licensed under chapter 18.36A RCW, a pharmacist under chapter
18.64 RCW, or, when acting under the required supervision of a dentist licensed
under chapter 18.32 RCW, a dental hygienist licensed under chapter 18.29
RCW;

(b) A pharmacy, hospital, or other institution licensed, registered, or
otherwise permitted to distribute, dispense, conduct research with respect to, or
to administer a legend drug in the course of professional practice or research in
this state; and

(c) A physician licensed to practice medicine and surgery or a physician
licensed to practice osteopathic medicine and surgery in any state, or province of
Canada, which shares a common border with the state of Washington.

(17) "Secretary" means the secretary of health or the secretary's designee.

Sec. 45. RCW 69.41.085 and 2003 ¢ 140 s 12 are each amended to read as
follows:

Individuals residing in community-based care settings, such as adult family
homes, ((boarding-hemes)) assisted living facilities, and residential care settings
for ((the-developmentalhy-disabled)) individuals with developmental disabilities,
including an individual's home, may receive medication assistance. Nothing in
this chapter affects the right of an individual to refuse medication or
reguirements relating to informed consent.
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Sec. 46. RCW 69.50.308 and 2001 ¢ 248 s 1 are each amended to read as
follows:

(8 A controlled substance may be dispensed only as provided in this
section.

(b) Except when dispensed directly by a practitioner authorized to prescribe
or administer a controlled substance, other than a pharmacy, to an ultimate user,
a substance included in Schedule 11 may not be dispensed without the written
prescription of a practitioner.

(1) Schedule Il narcotic substances may be dispensed by a pharmacy
pursuant to a facsimile prescription under the following circumstances:

(i) The facsimile prescription is transmitted by a practitioner to the
pharmacy; and

(if) The facsimile prescription is for a patient in a long-term care facility.
"Long-term care facility" means nursing homes licensed under chapter 18.51
RCW, ((boarding-homes)) assisted living facilities licensed under chapter 18.20
RCW, and adult family homes licensed under chapter 70.128 RCW; or

(i) The facsimile prescription is for apatient of ahospice program certified
or paid for by medicare under Title XVI1II; or

(iv) The facsimile prescription is for a patient of a hospice program licensed
by the state; and

(v) The practitioner or the practitioner's agent notes on the facsimile
prescription that the patient is along-term care or hospice patient.

(2) Injectable Schedule Il narcotic substances that are to be compounded for
patient use may be dispensed by a pharmacy pursuant to a facsimile prescription
if the facsimile prescription is transmitted by a practitioner to the pharmacy.

(3) Under (1) and (2) of this subsection the facsimile prescription shall serve
asthe original prescription and shall be maintained as other Schedule Il narcotic
substances prescriptions.

(¢) In emergency situations, as defined by rule of the state board of
pharmacy, a substance included in Schedule Il may be dispensed upon oral
prescription of a practitioner, reduced promptly to writing and filed by the
pharmacy. Prescriptions shall be retained in conformity with the requirements of
RCW 69.50.306. A prescription for a substance included in Schedule |1 may not
be refilled.

(d) Except when dispensed directly by a practitioner authorized to prescribe
or administer a controlled substance, other than a pharmacy, to an ultimate user,
a substance included in Schedule Il or IV, which is a prescription drug as
determined under RCW 69.04.560, may not be dispensed without a written or
oral prescription of a practitioner. Any oral prescription must be promptly
reduced to writing. The prescription shall not be filled or refilled more than six
months after the date thereof or be refilled more than five times, unless renewed
by the practitioner.

(e) A valid prescription or lawful order of a practitioner, in order to be
effective in legalizing the possession of controlled substances, must be issued in
good faith for a legitimate medical purpose by one authorized to prescribe the
use of such controlled substance. An order purporting to be a prescription not in
the course of professional treatment is not a valid prescription or lawful order of
a practitioner within the meaning and intent of this chapter; and the person who
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knows or should know that the person is filling such an order, as well as the
person issuing it, can be charged with a violation of this chapter.

(f) A substance included in Schedule V must be distributed or dispensed
only for amedical purpose.

(g) A practitioner may dispense or deliver acontrolled substance to or for an
individual or animal only for medical treatment or authorized research in the
ordinary course of that practitioner's profession. Medical treatment includes
dispensing or administering a narcotic drug for pain, including intractable pain.

(h) No administrative sanction, or civil or criminal liability, authorized or
created by this chapter may be imposed on a pharmacist for action taken in
reliance on a reasonable belief that an order purporting to be a prescription was
issued by a practitioner in the usua course of professional treatment or in
authorized research.

(i) An individual practitioner may not dispense a substance included in
Schedulell, 111, or IV for that individual practitioner's personal use.

Sec. 47. RCW 70.38.105 and 2009 ¢ 315 s 1 and 2009 c 242 s 3 are each
reenacted and amended to read as follows:

(1) The department is authorized and directed to implement the certificate of
need program in this state pursuant to the provisions of this chapter.

(2) There shall be a state certificate of need program which is administered
consistent with the requirements of federal law as necessary to the receipt of
federal funds by the state.

(3) No person shall engage in any undertaking which is subject to certificate
of need review under subsection (4) of this section without first having received
from the department either a certificate of need or an exception granted in
accordance with this chapter.

(4) The following shall be subject to certificate of need review under this
chapter:

(a) The construction, development, or other establishment of a new health
care facility including, but not limited to, a hospital constructed, developed, or
established by a health maintenance organization or by a combination of health
maintenance organizations except as provided in subsection (7)(a) of this
section;

(b) The sale, purchase, or lease of part or all of any existing hospital as
defined in RCW 70.38.025 including, but not limited to, a hospital sold,
purchased, or leased by a health maintenance organization or by a combination
of health maintenance organizations except as provided in subsection (7)(b) of
this section;

(c) Any capital expenditure for the construction, renovation, or ateration of
a nursing home which substantially changes the services of the facility after
January 1, 1981, provided that the substantial changes in services are specified
by the department in rule;

(d) Any capital expenditure for the construction, renovation, or alteration of
a nursing home which exceeds the expenditure minimum as defined by RCW
70.38.025. However, a capital expenditure which is not subject to certificate of
need review under (@), (b), (c), or (e) of this subsection and which is solely for
any one or more of the following is not subject to certificate of need review:

(i) Communications and parking facilities;
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(i) Mechanical, electrical, ventilation, heating, and air conditioning
systems;

(iii) Energy conservation systems;

(iv) Repairs to, or the correction of, deficiencies in existing physical plant
facilities which are necessary to maintain state licensure, however, other
additional repairs, remodeling, or replacement projectsthat are not related to one
or more deficiency citations and are not necessary to maintain state licensure are
not exempt from certificate of need review except as otherwise permitted by
(d)(vi) of this subsection or RCW 70.38.115(13);

(v) Acquisition of equipment, including data processing equipment, which
isnot or will not be used in the direct provision of health services;

(vi) Construction or renovation at an existing nursing home which involves
physical plant facilities, including administrative, dining areas, kitchen, laundry,
therapy areas, and support facilities, by an existing licensee who has operated
the beds for at least one year;

(vii) Acquisition of land; and

(viii) Refinancing of existing debt;

(e) A change in bed capacity of a health care facility which increases the
total number of licensed beds or redistributes beds among acute care, nursing
home care, and ((bearding—heme)) assisted living facility care if the bed
redistribution is to be effective for a period in excess of six months, or a change
in bed capacity of a rural heath care facility licensed under RCW 70.175.100
that increases the total number of nursing home beds or redistributes beds from
acute care or ((bearding-heme)) assisted living facility care to nursing home care
if the bed redistribution is to be effective for a period in excess of six months. A
health care facility certified as a critical access hospital under 42 U.S.C. 1395i-4
may increase its total number of licensed beds to the total number of beds
permitted under 42 U.S.C. 1395i-4 for acute care and may redistribute beds
permitted under 42 U.S.C. 1395i-4 among acute care and nursing home care
without being subject to certificate of need review. If there is a nursing home
licensed under chapter 18.51 RCW within twenty-seven miles of the critical
access hospital, the critical access hospital is subject to certificate of need review
except for:

(i) Critical access hospitals which had designated beds to provide nursing
home care, in excess of five swing beds, prior to December 31, 2003;

(i) Up to five swing beds; or

(iii) Up to twenty-five swing beds for critical access hospitals which do not
have a nursing home licensed under chapter 18.51 RCW within the same city or
town limits. Up to one-half of the additional beds designated for swing bed
services under this subsection (4)(€)(iii) may be so designated before July 1,
2010, with the balance designated on or after July 1, 2010.

Critical access hospital beds not subject to certificate of need review under
this subsection (4)(e) will not be counted as either acute care or nursing home
care for certificate of need review purposes. If a health care facility ceasesto be
certified as a critical access hospital under 42 U.S.C. 1395i-4, the hospital may
revert back to the type and number of licensed hospital beds as it had when it
requested critical access hospital designation;

(f) Any new tertiary health services which are offered in or through a health
care facility or rural heath care facility licensed under RCW 70.175.100, and
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which were not offered on a regular basis by, in, or through such health care
facility or rural health care facility within the twelve-month period prior to the
time such services would be offered;

(g) Any expenditure for the construction, renovation, or ateration of a
nursing home or change in nursing home services in excess of the expenditure
minimum made in preparation for any undertaking under this subsection (4) of
this section and any arrangement or commitment made for financing such
undertaking. Expenditures of preparation shall include expenditures for
architectural designs, plans, working drawings, and specifications. The
department may issue certificates of need permitting predevelopment
expenditures, only, without authorizing any subsequent undertaking with respect
to which such predevelopment expenditures are made; and

(h) Any increase in the number of diaysis stations in a kidney disease
center.

(5) The department is authorized to charge fees for the review of certificate
of need applications and requests for exemptions from certificate of need review.
The fees shall be sufficient to cover the full cost of review and exemption, which
may include the development of standards, criteria, and policies.

(6) No person may divide a project in order to avoid review requirements
under any of the thresholds specified in this section.

(7)(@) The requirement that a health maintenance organization obtain a
certificate of need under subsection (4)(a) of this section for the construction,
development, or other establishment of a hospital does not apply to a health
maintenance organization operating a group practice that has been continuously
licensed as a health maintenance organization since January 1, 2009;

(b) The requirement that a health maintenance organization obtain a
certificate of need under subsection (4)(b) of this section to sell, purchase, or
lease a hospital does not apply to a health maintenance organization operating a
group practice that has been continuously licensed as a health maintenance
organization since January 1, 20009.

Sec. 48. RCW 70.38.111 and 2009 c 315 s 2 and 2009 ¢ 89 s 1 are each
reenacted and amended to read as follows:

(1) The department shall not require a certificate of need for the offering of
an inpatient tertiary health service by:

(@ A health maintenance organization or a combination of health
maintenance organizations if (i) the organization or combination of
organizations has, in the service area of the organization or the service areas of
the organizations in the combination, an enrollment of at least fifty thousand
individuals, (ii) the facility in which the service will be provided is or will be
geographically located so that the service will be reasonably accessible to such
enrolled individuals, and (iii) at least seventy-five percent of the patients who
can reasonably be expected to receive the tertiary health service will be
individuals enrolled with such organization or organizationsin the combination;

(b) A health care facility if (i) the facility primarily provides or will provide
inpatient health services, (ii) the facility is or will be controlled, directly or
indirectly, by a health maintenance organization or a combination of health
maintenance organizations which has, in the service area of the organization or
service areas of the organizations in the combination, an enrollment of at least
fifty thousand individuals, (iii) the facility is or will be geographically located so
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that the service will be reasonably accessible to such enrolled individuals, and
(iv) at least seventy-five percent of the patients who can reasonably be expected
to receive the tertiary health service will be individuals enrolled with such
organization or organizations in the combination; or

(c) A health care facility (or portion thereof) if (i) the facility is or will be
leased by a health maintenance organization or combination of health
maintenance organizations which has, in the service area of the organization or
the service areas of the organizations in the combination, an enrollment of at
least fifty thousand individuals and, on the date the application is submitted
under subsection (2) of this section, at least fifteen years remain in the term of
the lease, (ii) the facility is or will be geographically located so that the service
will be reasonably accessible to such enrolled individuas, and (iii) at least
seventy-five percent of the patients who can reasonably be expected to receive
the tertiary health service will be individual s enrolled with such organization;
if, with respect to such offering or obligation by a nursing home, the department
has, upon application under subsection (2) of this section, granted an exemption
from such requirement to the organization, combination of organizations, or
facility.

(2) A health maintenance organization, combination of health maintenance
organizations, or health care facility shall not be exempt under subsection (1) of
this section from obtaining a certificate of need before offering a tertiary health
service unless:

(&) It has submitted at least thirty days prior to the offering of services
reviewable under RCW 70.38.105(4)(d) an application for such exemption; and

(b) The application contains such information respecting the organization,
combination, or facility and the proposed offering or obligation by a nursing
home as the department may require to determine if the organization or
combination meets the requirements of subsection (1) of this section or the
facility meets or will meet such requirements; and

(c) The department approves such application. The department shall
approve or disapprove an application for exemption within thirty days of receipt
of a completed application. In the case of a proposed health care facility (or
portion thereof) which has not begun to provide tertiary health services on the
date an application is submitted under this subsection with respect to such
facility (or portion), the facility (or portion) shall meet the applicable
requirements of subsection (1) of this section when the facility first provides
such services. The department shall approve an application submitted under this
subsection if it determines that the applicable requirements of subsection (1) of
this section are met.

(3) A hedth care facility (or any part thereof) with respect to which an
exemption was granted under subsection (1) of this section may not be sold or
leased and a controlling interest in such facility or in alease of such facility may
not be acquired and a health care facility described in (1)(c) which was granted
an exemption under subsection (1) of this section may not be used by any person
other than the lessee described in (1)(c) unless:

(&) The department issues a certificate of need approving the sale, lease,
acquisition, or use; or

(b) The department determines, upon application, that (i) the entity to which
the facility is proposed to be sold or leased, which intends to acquire the
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controlling interest, or which intends to use the facility is a health maintenance
organization or a combination of health maintenance organizations which meets
the requirements of (1)(a)(i), and (ii) with respect to such facility, meets the
regquirements of (1)()(ii) or (iii) or the requirements of (1)(b)(i) and (ii).

(4) In the case of a health maintenance organization, an ambulatory care
facility, or a headlth care facility, which ambulatory or heath care facility is
controlled, directly or indirectly, by a health maintenance organization or a
combination of health maintenance organizations, the department may under the
program apply its certificate of need requirements to the offering of inpatient
tertiary health services to the extent that such offering is not exempt under the
provisions of this section or RCW 70.38.105(7).

(5)(@) The department shall not require a certificate of need for the
construction, development, or other establishment of a nursing home, or the
addition of beds to an existing nursing home, that is owned and operated by a
continuing care retirement community that:

(i) Offers services only to contractual members;

(i) Provides its members a contractually guaranteed range of services from
independent living through skilled nursing, including some assistance with daily
living activities;

(iii) Contractually assumes responsibility for the cost of services exceeding
the member's financial responsibility under the contract, so that no third party,
with the exception of insurance purchased by the retirement community or its
members, but including the medicaid program, is liable for costs of care even if
the member depletes his or her personal resources,

(iv) Has offered continuing care contracts and operated a nursing home
continuously since January 1, 1988, or has obtained a certificate of need to
establish a nursing home;

(v) Maintains a binding agreement with the state assuring that financial
liability for services to members, including nursing home services, will not fall
upon the state;

(vi) Does not operate, and has not undertaken a project that would result in a
number of nursing home beds in excess of one for every four living units
operated by the continuing care retirement community, exclusive of nursing
home beds; and

(vii) Has obtained a professional review of pricing and long-term solvency
within the prior five years which was fully disclosed to members.

(b) A continuing care retirement community shall not be exempt under this
subsection from obtaining a certificate of need unless:

(i) It has submitted an application for exemption at least thirty days prior to
commencing construction of, is submitting an application for the licensure of, or
is commencing operation of a nursing home, whichever comes first; and

(ii) The application documents to the department that the continuing care
retirement community qualifies for exemption.

(c) The sde, lease, acquisition, or use of part or al of a continuing care
retirement community nursing home that qualifies for exemption under this
subsection shall require prior certificate of need approval to qualify for licensure
as anursing home unless the department determines such sale, lease, acquisition,
or useis by acontinuing care retirement community that meets the conditions of
(a) of this subsection.
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(6) A rural hospital, as defined by the department, reducing the number of
licensed beds to become a rural primary care hospital under the provisions of
Part A Title XVIII of the Social Security Act Section 1820, 42 U.S.C., 1395c et
seg. may, within three years of the reduction of beds licensed under chapter
70.41 RCW, increase the number of licensed beds to no more than the previously
licensed number without being subject to the provisions of this chapter.

(7) A rura health care facility licensed under RCW 70.175.100 formerly
licensed as a hospital under chapter 70.41 RCW may, within three years of the
effective date of the rural health care facility license, apply to the department for
a hogspital license and not be subject to the requirements of RCW
70.38.105(4)(a) as the construction, development, or other establishment of a
new hospital, provided there is no increase in the number of beds previously
licensed under chapter 70.41 RCW and there is no redistribution in the number
of beds used for acute care or long-term care, the rural health care facility has
been in continuous operation, and the rural health care facility has not been
purchased or |eased.

(8)(a) A nursing home that voluntarily reduces the number of its licensed
beds to provide assisted living, licensed ((boarding—herme)) assisted living
facility care, adult day care, adult day health, respite care, hospice, outpatient
therapy services, congregate meals, home health, or senior wellness clinic, or to
reduce to one or two the number of beds per room or to otherwise enhance the
quality of life for residents in the nursing home, may convert the original facility
or portion of the facility back, and thereby increase the number of nursing home
beds to no more than the previously licensed nhumber of nursing home beds
without obtaining a certificate of need under this chapter, provided the facility
has been in continuous operation and has not been purchased or leased. Any
conversion to the original licensed bed capacity, or to any portion thereof, shall
comply with the same life and safety code requirements as existed at the time the
nursing home voluntarily reduced its licensed beds; unless waivers from such
requirements were issued, in which case the converted beds shall reflect the
conditions or standards that then existed pursuant to the approved waivers.

(b) To convert beds back to nursing home beds under this subsection, the
nursing home must:

(i) Give notice of itsintent to preserve conversion options to the department
of health no later than thirty days after the effective date of the license reduction;
and

(i) Give notice to the department of health and to the department of socia
and health services of the intent to convert beds back. If construction is required
for the conversion of beds back, the natice of intent to convert beds back must be
given, at a minimum, one year prior to the effective date of license modification
reflecting the restored beds; otherwise, the notice must be given a minimum of
ninety days prior to the effective date of license modification reflecting the
restored beds. Prior to any license modification to convert beds back to nursing
home beds under this section, the licensee must demonstrate that the nursing
home meets the certificate of need exemption requirements of this section.

The term "construction," as used in (b)(ii) of this subsection, is limited to
those projects that are expected to equal or exceed the expenditure minimum
amount, as determined under this chapter.
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(c) Conversion of beds back under this subsection must be completed no
later than four years after the effective date of the license reduction. However,
for good cause shown, the four-year period for conversion may be extended by
the department of health for one additional four-year period.

(d) Nursing home beds that have been voluntarily reduced under this section
shall be counted as available nursing home beds for the purpose of evaluating
need under RCW 70.38.115(2) (a) and (k) so long as the facility retains the
ability to convert them back to nursing home use under the terms of this section.

(e) When abuilding owner has secured an interest in the nursing home beds,
which are intended to be voluntarily reduced by the licensee under (@) of this
subsection, the applicant shall provide the department with a written statement
indicating the building owner's approval of the bed reduction.

(9)(a) The department shall not require a certificate of need for a hospice
agency if:

(i) The hospice agency is designed to serve the unique religious or cultural
needs of a religious group or an ethnic minority and commits to furnishing
hospice services in a manner specifically aimed at meeting the unique religious
or cultural needs of the religious group or ethnic minority;

(i) The hospice agency is operated by an organization that:

(A) Operates a facility, or group of facilities, that offers a comprehensive
continuum of long-term care services, including, at a minimum, a licensed,
medi care-certified nursing home, assisted living, independent living, day health,
and various community-based support services, designed to meet the unique
social, cultural, and religious needs of a specific cultural and ethnic minority
group;

(B) Has operated the facility or group of facilities for at least ten continuous
years prior to the establishment of the hospice agency;

(iii) The hospice agency commits to coordinating with existing hospice
programsin its community when appropriate;

(iv) The hospice agency has a census of no more than forty patients;

(v) The hospice agency commits to obtaining and maintaining medicare
certification;

(vi) The hospice agency only serves patients located in the same county as
the majority of the long-term care services offered by the organization that
operates the agency; and

(vii) The hospice agency is not sold or transferred to another agency.

(b) The department shall include the patient census for an agency exempted
under this subsection (9) in its calculations for future certificate of need
applications.

Sec. 49. RCW 70.79.090 and 2009 c 90 s 4 are each amended to read as

follows:

The following boilers and unfired pressure vessels shall be exempt from the
requirements of RCW 70.79.220 and 70.79.240 through 70.79.330:

(2) Boilers or unfired pressure vessels located on farms and used solely for
agricultural purposes,

(2) Unfired pressure vessels that are part of fertilizer applicator rigs
designed and used exclusively for fertilization in the conduct of agricultural
operations;
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(3) Steam boilers used exclusively for heating purposes carrying a pressure
of not more than fifteen pounds per sguare inch gauge and which are located in
private residences or in apartment houses of less than six families;

(4) Hot water heating boilers carrying a pressure of not more than thirty
pounds per square inch and which are located in private residences or in
apartment houses of |ess than six families;

(5) Approved pressure vessels (hot water heaters, hot water storage tanks,
hot water supply boilers, and hot water heating boilers listed by a nationally
recognized testing agency), with approved safety devices including a pressure
relief valve, with a nominal water containing capacity of one hundred twenty
gallons or less having a heat input of two hundred thousand b.t.u.'s per hour or
less, at pressure of one hundred sixty pounds per sguare inch or less, and at
temperatures of two hundred ten degrees Fahrenheit or less: PROVIDED,
HOWEVER, That such pressure vessels are not installed in schools, child care
centers, public and private hospitals, nursing ((are-bearding)) homes, assisted
living facilities, churches, public buildings owned or leased and maintained by
the state or any political subdivision thereof, and assembly halls;

(6) Unfired pressure vessels containing only water under pressure for
domestic supply purposes, including those containing air, the compression of
which serves only as a cushion or airlift pumping systems, when located in
private residences or in apartment houses of less than six families, or in public
water systems as defined in RCW 70.119.020;

(7) Unfired pressure vessels containing liquified petroleum gases.

Sec. 50. RCW 70.87.305 and 2004 c 66 s 3 are each amended to read as
follows:

(1) The department shall, by rule, establish licensing requirements for
conveyance work performed on private residence conveyances. These rules
shall include an exemption from licensing for maintenance work on private
residence conveyances performed by an owner or at the direction of the owner,
provided the owner resides in the residence at which the conveyance is located
and the conveyance is not accessible to the general public. However,
maintenance work performed on private residence conveyances located in or at
adult family homes licensed under chapter 70.128 RCW, ((bearding—-hemes))
assisted living facilities licensed under chapter 18.20 RCW, or similarly licensed
caregiving facilities must comply with the licensing requirements of this chapter.

(2) The rules adopted under this section take effect July 1, 2004.

Sec. 51. RCW 70.97.060 and 2005 ¢ 504 s 408 are each amended to read
asfollows:

(1)(a) The department shall not license an enhanced services facility that
serves any residents under sixty-five years of age for a capacity to exceed
sixteen residents.

(b) The department may contract for services for the operation of enhanced
services facilities only to the extent that funds are specifically provided for that
purpose.

(2) The facility shall provide an appropriate level of security for the
characteristics, behaviors, and legal status of the residents.

(3) An enhanced services facility may hold only one license but, to the
extent permitted under state and federal law and medicaid requirements, a
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facility may belocated in the same building as another licensed facility, provided
that:

(a) The enhanced servicesfacility isin alocation that is totally separate and
discrete from the other licensed facility; and

(b) The two facilities maintain separate staffing, unless an exception to this
is permitted by the department in rule.

(4) Nursing homes under chapter 18.51 RCW, ((bearding-hemes)) assisted
living facilities under chapter 18.20 RCW, or adult family homes under chapter
70.128 RCW, that become licensed as facilities under this chapter shall be
deemed to meet the applicable state and local rules, regulations, permits, and
code requirements. All other facilities are required to meet all applicable state
and local rules, regulations, permits, and code requirements.

Sec. 52. RCW 70.97.090 and 2005 c 504 s 411 are each amended to read

asfollows:

This chapter does not apply to the following residential facilities:

(1) Nursing homes licensed under chapter 18.51 RCW;

(2) ((Bearding-hemes)) Assisted living facilities licensed under chapter
18.20 RCW;

(3) Adult family homes licensed under chapter 70.128 RCW;

(4) Facilities approved and certified under chapter 71A.22 RCW,;

(5) Residential treatment facilities licensed under chapter 71.12 RCW; and

(6) Hospitals licensed under chapter 70.41 RCW.

Sec. 53. RCW 70.122.020 and 1992 c 98 s 2 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions contained in
this section shall apply throughout this chapter.

(1) "Adult person" means a person who has attained the age of magjority as
defined in RCW 26.28.010 and 26.28.015, and who has the capacity to make
health care decisions.

(2) "Attending physician" means the physician selected by, or assigned to,
the patient who has primary responsibility for the treatment and care of the
patient.

(3) "Directive" means a written document voluntarily executed by the
declarer generally consistent with the guidelines of RCW 70.122.030.

(4) "Health facility" means a hospital as defined in RCW 70.41.020((€2)))
(4) or a nursing home as defined in RCW 18.51.010, a home health agency or
hospice agency as defined in RCW 70.126.010, or ((a—bearding—heme)) an
assisted living facility as defined in RCW 18.20.020.

(5) "Life-sustaining treatment" means any medical or surgical intervention
that uses mechanical or other artificial means, including artificialy provided
nutrition and hydration, to sustain, restore, or replace a vital function, which,
when applied to a qualified patient, would serve only to prolong the process of
dying. "Life-sustaining treatment" shall not include the administration of
medication or the performance of any medical or surgical intervention deemed
necessary solely to alleviate pain.

(6) "Permanent unconscious condition" means an incurable and irreversible
condition in which the patient is medically assessed within reasonable medical
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judgment as having no reasonable probability of recovery from an irreversible
coma or a persistent vegetative state.

(7) "Physician" means a person licensed under chapters 18.71 or 18.57
RCW.

(8) "Qualified patient" means an adult person who is a patient diagnosed in
writing to have aterminal condition by the patient's attending physician, who has
personally examined the patient, or a patient who is diagnosed in writing to bein
a permanent unconscious condition in accordance with accepted medical
standards by two physicians, one of whom is the patient's attending physician,
and both of whom have personally examined the patient.

(9) "Terminal condition” means an incurable and irreversible condition
caused by injury, disease, or illness, that, within reasonable medical judgment,
will cause death within a reasonable period of time in accordance with accepted
medical standards, and where the application of life-sustaining treatment serves
only to prolong the process of dying.

Sec. 54. RCW 70.127.040 and 2011 c 366 s 6 are each amended to read as
follows:

The following are not subject to regulation for the purposes of this chapter:

(1) A family member providing home health, hospice, or home care
Services;

(2) A person who provides only meal servicesin an individual's permanent
or temporary residence;

(3) An individua providing home care through a direct agreement with a
recipient of carein an individual's permanent or temporary residence;

(4) A person furnishing or delivering home medical supplies or equipment
that does not involve the provision of services beyond those necessary to deliver,
set up, and monitor the proper functioning of the equipment and educate the user
on its proper use;

(5) A person who provides services through a contract with a licensed
agency;

(6) An employee or volunteer of a licensed agency who provides services
only as an employee or volunteer;

(7) Facilities and institutions, including but not limited to nursing homes
under chapter 18.51 RCW, hospitals under chapter 70.41 RCW, adult family
homes under chapter 70.128 RCW, ((bearding-hemes)) assisted living facilities
under chapter 18.20 RCW, developmental disability residential programs under
chapter 71A.12 RCW, other entities licensed under chapter 71.12 RCW, or other
licensed facilities and ingtitutions, only when providing services to persons
residing within the facility or institution;

(8) Local and combined city-county health departments providing services
under chapters 70.05 and 70.08 RCW;

(9) An individual providing care to ill individuals, individuals with
disabilities, or vulnerable individuals through a contract with the department of
social and health services;

(10) Nursing homes, hospitals, or other ingtitutions, agencies, organizations,
or persons that contract with licensed home health, hospice, or home care
agencies for the delivery of services,

(11) In-home assessments of an ill individual, an individual with a disability,
or avulnerableindividual that does not result in regular ongoing care at home;

[269]



Ch. 10 WASHINGTON LAWS, 2012

(12) Services conducted by and for the adherents of a church or religious
denomination that rely upon spiritual means alone through prayer for healing in
accordance with the tenets and practices of such church or religious
denomination and the bona fide religious beliefs genuinely held by such
adherents,

(13) A medicare-approved dialysis center operating a medicare-approved
home dialysis program;

(14) A person providing case management services. For the purposes of this
subsection, "case management” means the assessment, coordination,
authorization, planning, training, and monitoring of home health, hospice, and
home care, and does not include the direct provision of careto an individual;

(15) Pharmacies licensed under RCW 18.64.043 that deliver prescription
drugs and durable medical equipment that does not involve the use of
professional services beyond those authorized to be performed by licensed
pharmacists pursuant to chapter 18.64 RCW and those necessary to set up and
monitor the proper functioning of the equipment and educate the person on its
proper use;

(16) A volunteer hospice complying with the requirements of RCW
70.127.050;

(17) A person who provides home care services without compensation; and

(18) Nursing homes that provide telephone or web-based transitional care
management services.

Sec. 55. RCW 70.128.030 and 1989 c 427 s 17 are each amended to read

asfollows:

The following residential facilities shall be exempt from the operation of
this chapter:

(1) Nursing homes licensed under chapter 18.51 RCW,;

(2) ((Bearding-hemes)) Assisted living facilities licensed under chapter
18.20 RCW;

(3) Facilities approved and certified under chapter 71A.22 RCW,;

(4) Residential treatment centers for ((the—mentaly—iH)) individuals with
mental illness licensed under chapter 71.24 RCW;

(5) Hospitals licensed under chapter 70.41 RCW;

(6) Homes for ((the—developmentally—disabled)) individuals with
developmental disabilities licensed under chapter 74.15 RCW.

Sec. 56. RCW 70.128.210 and 1998 ¢ 272 s 3 are each amended to read as
follows:

(1) The department of social and health services shal review, in
coordination with the department of health, the nursing care quality assurance
commission, adult family home providers, ((bearding—-heme)) assisted living
facility providers, in-home personal care providers, and long-term care
consumers and advocates, training standards for providers, resident managers,
and resident caregiving staff. The departments and the commission shall submit
to the appropriate committees of the house of representatives and the senate by
December 1, 1998, specific recommendations on training standards and the
delivery system, including necessary statutory changes and funding
requirements. Any proposed enhancements shall be consistent with this section,
shall take into account and not duplicate other training reguirements applicable
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to adult family homes and staff, and shall be developed with the input of adult
family home and resident representatives, health care professionals, and other
vested interest groups. Training standards and the delivery system shall be
relevant to the needs of residents served by the adult family home and recipients
of long-term in-home personal care services and shall be sufficient to ensure that
providers, resident managers, and caregiving staff have the skills and knowledge
necessary to provide high quality, appropriate care.

(2) The recommendations on training standards and the delivery system
developed under subsection (1) of this section shall be based on a review and
consideration of the following: Quality of care; availability of training;
affordability, including the training costs incurred by the department of socia
and health services and private providers;, portability of existing training
requirements; competency testing; practical and clinical course work; methods
of delivery of training; standards for management; uniform caregiving staff
training; necessary enhancements for special needs populations; and resident
rights training. Residents with special needs include, but are not limited to,
residents with a diagnosis of mental illness, dementia, or developmental
disability. Development of training recommendations for developmental
disabilities services shall be coordinated with the study requirements in section
6, chapter 272, Laws of 1998.

(3) The department of socia and health services shall report to the
appropriate committees of the house of representatives and the senate by
December 1, 1998, on the cost of implementing the proposed training standards
for state-funded residents, and on the extent to which that cost is covered by
existing state payment rates.

Sec. 57. RCW 70.129.005 and 1994 ¢ 214 s 1 are each amended to read as
follows:

The legidature recognizes that long-term care facilities are a critical part of
the state's long-term care services system. It is the intent of the legislature that
individuals who reside in long-term care facilities receive appropriate services,
be treated with courtesy, and continue to enjoy their basic civil and legal rights.

It is aso the intent of the legislature that long-term care facility residents
have the opportunity to exercise reasonable control over life decisions. The
legidlature finds that choice, participation, privacy, and the opportunity to
engagein reigious, political, civic, recreational, and other socia activities foster
asense of self-worth and enhance the quality of life for long-term care residents.

The legidature finds that the public interest would be best served by
providing the same basic resident rightsin al long-term care settings. Residents
in nursing facilities are guaranteed certain rights by federal law and regulation,
42 U.S.C. 1396r and 42 C.F.R. part 483. It is the intent of the legislature to
extend those basic rights to residents in veterans homes, ((bearding-homes))
assisted living facilities, and adult family homes.

The legislature intends that a facility should care for its residents in a
manner and in an environment that promotes maintenance or enhancement of
each resident's quality of life. A resident should have a safe, clean, comfortable,
and homelike environment, allowing the resident to use his or her personal
belongings to the extent possible.
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Sec. 58. RCW 70.129.160 and 1998 ¢ 245 s 113 are each amended to read
asfollows:

The long-term care ombudsman shall monitor implementation of this
chapter and determine the degree to which veterans' homes, nursing facilities,
adult family homes, and ((beardirg-hemes)) assisted living facilities ensure that
residents are able to exercise their rights. The long-term care ombudsman shall
consult with the departments of health and social and health services, long-term
care facility organizations, resident groups, ((and)) senior ((and—edisabled))
citizen organizations, and organizations concerning individuals with disabilities.

Sec. 59. RCW 71.24.025 and 2008 ¢ 261 s 2 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Acutely mentally ill" means a condition which islimited to a short-term
severe crisis episode of:

(a) A mental disorder as defined in RCW 71.05.020 or, in the case of a child,
as defined in RCW 71.34.020;

(b) Being gravely disabled as defined in RCW 71.05.020 or, in the case of a
child, agravely disabled minor as defined in RCW 71.34.020; or

(c) Presenting alikelihood of serious harm as defined in RCW 71.05.020 or,
in the case of achild, as defined in RCW 71.34.020.

(2) "Available resources’ means funds appropriated for the purpose of
providing community mental health programs, federal funds, except those
provided according to Title XIX of the Social Security Act, and state funds
appropriated under this chapter or chapter 71.05 RCW by the legidature during
any biennium for the purpose of providing residential services, resource
management services, community support services, and other mental health
services. This does not include funds appropriated for the purpose of operating
and administering the state psychiatric hospitals.

(3) "Child" means a person under the age of eighteen years.

(4) "Chronically mentally ill adult" or "adult who is chronically mentaly ill"
means an adult who has a mental disorder and meets at least one of the following
criteria

(@) Has undergone two or more episodes of hospital care for a mental
disorder within the preceding two years; or

(b) Has experienced a continuous psychiatric hospitalization or residential
treatment exceeding six months' duration within the preceding year; or

(c) Has been unable to engage in any substantial gainful activity by reason
of any mental disorder which has lasted for a continuous period of not less than
twelve months. "Substantial gainful activity" shall be defined by the department
by rule consistent with Public Law 92-603, as amended.

(5) "Clubhouse" means a community-based program that provides
rehabilitation services and is certified by the department of social and health
services.

(6) "Community mental health program” means all mental health services,
activities, or programs using available resources.

(7) "Community mental health service delivery system" means public or
private agencies that provide services specifically to persons with mental
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disorders as defined under RCW 71.05.020 and receive funding from public
SOUrces.

(8) "Community support services' means services authorized, planned, and
coordinated through resource management services including, at a minimum,
assessment, diagnosis, emergency crisis intervention available twenty-four
hours, seven days a week, prescreening determinations for persons who are
mentally ill being considered for placement in nursing homes as required by
federal law, screening for patients being considered for admission to residential
services, diagnosis and treatment for children who are acutely mentally ill or
severely emotionally disturbed discovered under screening through the federal
Title XIX early and periodic screening, diagnosis, and treatment program,
investigation, legal, and other nonresidential services under chapter 71.05 RCW,
case management services, psychiatric treatment including medication
supervision, counseling, psychotherapy, assuring transfer of relevant patient
information between service providers, recovery services, and other services
determined by regional support networks.

(9) "Consensus-based" means a program or practice that has general support
among treatment providers and experts, based on experience or professional
literature, and may have anecdotal or case study support, or that is agreed but not
possible to perform studies with random assignment and controlled groups.

(10) "County authority" means the board of county commissioners, county
council, or county executive having authority to establish a community mental
health program, or two or more of the county authorities specified in this
subsection which have entered into an agreement to provide acommunity mental
health program.

(12) "Department” means the department of social and health services.

(12) "Designated mental health professional” means a menta health
professional designated by the county or other authority authorized in rule to
perform the duties specified in this chapter.

(13) "Emerging best practice” or "promising practice" means a practice that
presents, based on preliminary information, potential for becoming a research-
based or consensus-based practice.

(14) "Evidence-based" means a program or practice that has had multiple
site random controlled trials across heterogeneous populations demonstrating
that the program or practice is effective for the population.

(15) "Licensed service provider" means an entity licensed according to this
chapter or chapter 71.05 RCW or an entity deemed to meet state minimum
standards as a result of accreditation by a recognized behavioral heath
accrediting body recognized and having a current agreement with the
department, that meets state minimum standards or persons licensed under
chapter 18.57, 18.71, 18.83, or 18.79 RCW, asit applies to registered nurses and
advanced registered nurse practitioners.

(16) "Long-term inpatient care" means inpatient services for persons
committed for, or voluntarily receiving intensive treatment for, periods of ninety
days or greater under chapter 71.05 RCW. "Long-term inpatient care" asused in
this chapter does not include: (@) Services for individuals committed under
chapter 71.05 RCW who are receiving services pursuant to a conditional release
or a court-ordered less restrictive alternative to detention; or (b) services for
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individuals voluntarily receiving less restrictive alternative treatment on the
grounds of the state hospital.

(17) "Mental health services' means all services provided by regional
support networks and other services provided by the state for persons who are
mentally ill.

(18) "Mentally ill persons” "persons who are mentaly ill," and "the
mentally ill" mean persons and conditions defined in subsections (1), (4), (27),
and (28) of this section.

(19) "Recovery" means the process in which people are able to live, work,
learn, and participate fully in their communities.

(20) "Regiona support network" means a county authority or group of
county authorities or other entity recognized by the secretary in contract in a
defined region.

(21) "Registration records’ include all the records of the department,
regional support networks, treatment facilities, and other persons providing
services to the department, county departments, or facilities which identify
persons who are receiving or who at any time have received services for mental
illness.

(22) "Research-based" means a program or practice that has some research
demonstrating effectiveness, but that does not yet meet the standard of evidence-
based practices.

(23) "Residential services' means a complete range of residences and
supports authorized by resource management services and which may involve a
facility, a distinct part thereof, or services which support community living, for
persons who are acutely mentally ill, adults who are chronically mentally ill,
children who are severely emotionally disturbed, or adults who are seriously
disturbed and determined by the regional support network to be at risk of
becoming acutely or chronically mentally ill. The services shall include at least
evaluation and treatment services as defined in chapter 71.05 RCW, acute crisis
respite care, long-term adaptive and rehabilitative care, and supervised and
supported living services, and shall also include any residential services
developed to service persons who are mentally ill in nursing homes, ((bearding
hemes)) assisted living facilities, and adult family homes, and may include
outpatient services provided as an element in a package of services in a
supported housing model. Residential services for children in out-of-home
placements related to their mental disorder shall not include the costs of food
and shelter, except for children's long-term residential facilities existing prior to
January 1, 1991.

(24) "Resilience" means the personal and community qualities that enable
individuals to rebound from adversity, trauma, tragedy, threats, or other stresses,
and to live productive lives.

(25) "Resource management services' mean the planning, coordination, and
authorization of residential services and community support services
administered pursuant to an individual service plan for: (a) Adults and children
who are acutely mentally ill; (b) adults who are chronically mentaly ill; (c)
children who are severely emotionally disturbed; or (d) adults who are seriously
disturbed and determined solely by a regional support network to be at risk of
becoming acutely or chronically mentally ill. Such planning, coordination, and
authorization shall include mental health screening for children eligible under
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the federal Title XIX early and periodic screening, diagnosis, and treatment
program. Resource management services include seven day aweek, twenty-four
hour a day availability of information regarding enrollment of adults and
children who are mentally ill in services and their individual service plan to
designated mental health professionals, evaluation and treatment facilities, and
others as determined by the regional support network.

(26) "Secretary" means the secretary of social and health services.

(27) " Serioudly disturbed person" means a person who:

(a) Isgravely disabled or presents alikelihood of serious harm to himself or
herself or others, or to the property of others, as a result of a mental disorder as
defined in chapter 71.05 RCW,;

(b) Has been on conditional release status, or under a less restrictive
aternative order, at some time during the preceding two years from an
evaluation and treatment facility or a state mental health hospital;

(c) Hasamental disorder which causes major impairment in several areas of
daily living;

(d) Exhibits suicidal preoccupation or attempts; or

(e) Is a child diagnosed by a mental health professional, as defined in
chapter 71.34 RCW, as experiencing a mental disorder which is clearly
interfering with the child's functioning in family or school or with peers or is
clearly interfering with the child's personality development and learning.

(28) "Severely emotionally disturbed child" or "child who is severely
emotionally disturbed" means a child who has been determined by the regional
support network to be experiencing amental disorder as defined in chapter 71.34
RCW, including those mental disorders that result in a behavioral or conduct
disorder, that is clearly interfering with the child's functioning in family or
school or with peers and who meets at least one of the following criteria:

(a) Has undergone inpatient treatment or placement outside of the home
related to amental disorder within the last two years;

(b) Has undergone involuntary treatment under chapter 71.34 RCW within
the last two years;

(c) Is currently served by at least one of the following child-serving
systems.  Juvenile justice, child-protection/welfare, special education, or
developmental disabilities;

(d) Is at risk of escalating maladjustment due to:

(i) Chronic family dysfunction involving a caretaker who is mentally ill or
inadequate;

(if) Changesin custodia adult;

(iii) Going to, residing in, or returning from any placement outside of the
home, for example, psychiatric hospital, short-term inpatient, residential
treatment, group or foster home, or a correctional facility;

(iv) Subject to repeated physical abuse or neglect;

(v) Drug or alcohol abuse; or

(vi) Homelessness.

(29) "State minimum standards' means minimum regquirements established
by rules adopted by the secretary and necessary to implement this chapter for:
(a) Delivery of mental health services; (b) licensed service providers for the
provision of mental health services; (c) residential services; and (d) community
support services and resource management services.
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(30) "Treatment records' include registration and all other records
concerning persons who are receiving or who at any time have received services
for mental illness, which are maintained by the department, by regional support
networks and their staffs, and by treatment facilities. Treatment records do not
include notes or records maintained for personal use by a person providing
treatment services for the department, regional support networks, or a treatment
facility if the notes or records are not available to others.

(31) "Tribal authority," for the purposes of this section and RCW 71.24.300
only, means. The federally recognized Indian tribes and the major Indian
organizations recognized by the secretary insofar as these organizations do not
have a financia relationship with any regional support network that would
present a conflict of interest.

Sec. 60. RCW 74.09.120 and 2011 1st sp.s. ¢ 15 s 9 are each amended to
read as follows:

(1) The department shall purchase nursing home care by contract and
payment for the care shall be in accordance with the provisions of chapter 74.46
RCW and rules adopted by the department. No payment shall be made to a
nursing home which does not permit inspection by the authority and the
department of every part of its premises and an examination of all records,
including financial records, methods of administration, general and special
dietary programs, the disbursement of drugs and methods of supply, and any
other records the authority or the department deems relevant to the regulation of
nursing home operations, enforcement of standards for resident care, and
payment for nursing home services.

(2) The department may purchase nursing home care by contract in veterans
homes operated by the state department of veterans affairs and payment for the
care shall be in accordance with the provisions of chapter 74.46 RCW and rules
adopted by the department under the authority of RCW 74.46.800.

(3) The department may purchase care in institutions for persons with
intellectual disabilities, also known as intermediate care facilities for persons
with intellectual disabilities. The department shall establish rules for reasonable
accounting and reimbursement systems for such care. Institutions for persons
with intellectual disabilities include licensed nursing homes, public institutions,
licensed ((bearding-hemes)) assisted living facilities with fifteen beds or less,
and hospital facilities certified as intermediate care facilities for persons with
intellectual disabilities under the federal medicaid program to provide health,
habilitative, or rehabilitative services and twenty-four hour supervision for
persons with intellectual disabilities or related conditions and includes in the
program "active treatment” as federally defined.

(4) The department may purchase care in ingtitutions for mental diseases by
contract. The department shall establish rules for reasonable accounting and
reimbursement systems for such care. Institutions for mental diseases are
certified under the federal medicaid program and primarily engaged in providing
diagnosis, treatment, or care to persons with mental diseases, including medical
attention, nursing care, and related services.

(5) Both the department and the authority may each purchase al other
services provided under this chapter by contract or at rates established by the
department or the authority respectively.
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Sec. 61. RCW 74.15.020 and 2009 ¢ 520 s 13 are each amended to read as
follows:

(( )) The definitions in this section apply throughout this
chapter and RCW 74 13 031((—ane|)) unless the context clearlv reqw res
otherwise ((eleary A
FAEER:)).

(1) "Agency" means any person, firm, partnership, association, corporation,
or facility which receives children, expectant mothers, or persons with
developmental disabilities for control, care, or maintenance outside their own
homes, or which places, arranges the placement of, or assistsin the placement of
children, expectant mothers, or persons with developmental disabilities for foster
care or placement of children for adoption, and shall include the following
irrespective of whether there is compensation to the agency or to the children,
expectant mothers or persons with developmental disabilities for services
rendered:

(& "Child-placing agency" means an agency which places a child or
children for temporary care, continued care, or for adoption;

(b) "Community facility" means a group care facility operated for the care
of juveniles committed to the department under RCW 13.40.185. A county
detention facility that houses juveniles committed to the department under RCW
13.40.185 pursuant to a contract with the department is not acommunity facility;

(c) "Crisis residential center” means an agency which is a temporary
protective residential facility operated to perform the duties specified in chapter
13.32A RCW, in the manner provided in RCW 74.13.032 through 74.13.036;

(d) "Emergency respite center” is an agency that may be commonly known
asacrisis nursery, that provides emergency and crisis care for up to seventy-two
hours to children who have been admitted by their parents or guardians to
prevent abuse or neglect. Emergency respite centers may operate for up to
twenty-four hours a day, and for up to seven days a week. Emergency respite
centers may provide care for children ages birth through seventeen, and for
persons eighteen through twenty with developmental disabilities who are
admitted with a sibling or siblings through age seventeen. Emergency respite
centers may not substitute for crisis residential centers or HOPE centers, or any
other services defined under this section, and may not substitute for services
which are required under chapter 13.32A or 13.34 RCW,;

(e) "Foster-family home" means an agency which regularly provides care on
a twenty-four hour basis to one or more children, expectant mothers, or persons
with developmental disabilities in the family abode of the person or persons
under whose direct care and supervision the child, expectant mother, or person
with adevelopmental disability is placed;

(f) "Group-care facility" means an agency, other than a foster-family home,
which is maintained and operated for the care of agroup of children on a twenty-
four hour basis;

(g) "HOPE center" means an agency licensed by the secretary to provide
temporary residential placement and other services to street youth. A street
youth may remain in a HOPE center for thirty days while services are arranged
and permanent placement is coordinated. No street youth may stay longer than
thirty days unless approved by the department and any additional days approved
by the department must be based on the unavailability of along-term placement
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option. A street youth whose parent wants him or her returned to home may
remain in a HOPE center until his or her parent arranges return of the youth, not
longer. All other street youth must have court approval under chapter 13.34 or
13.32A RCW to remain in a HOPE center up to thirty days;

(h) "Maternity service" means an agency which provides or arranges for
care or services to expectant mothers, before or during confinement, or which
provides care as needed to mothers and their infants after confinement;

(i) "Responsible living skills program" means an agency licensed by the
secretary that provides residential and transitional living services to persons ages
sixteen to eighteen who are dependent under chapter 13.34 RCW and who have
been unableto livein hisor her legally authorized residence and, as a result, the
minor lived outdoors or in another unsafe location not intended for occupancy
by the minor. Dependent minors ages fourteen and fifteen may be eligible if no
other placement aternative is available and the department approves the
placement;

(j) "Service provider" means the entity that operates a community facility.

(2) "Agency" shal not include the following:

(@) Persons related to the child, expectant mother, or person with
developmental disability in the following ways:

(i) Any blood relative, including those of half-blood, and including first
cousins, second cousins, nephews or nieces, and persons of preceding
generations as denoted by prefixes of grand, great, or great-great;

(ii) Stepfather, stepmother, stepbrother, and stepsister;

(iii) A person who legally adopts a child or the child's parent as well as the
natural and other legally adopted children of such persons, and other relatives of
the adoptive parents in accordance with state law;

(iv) Spouses of any persons named in (i), (ii), or (iii) of this subsection
(2)(a), even after the marriage is terminated;

(v) Relatives, as named in (i), (ii), (iii), or (iv) of this subsection (2)(a), of
any half sibling of the child; or

(vi) Extended family members, as defined by the law or custom of the
Indian child's tribe or, in the absence of such law or custom, a person who has
reached the age of eighteen and who is the Indian child's grandparent, aunt or
uncle, brother or sister, brother-in-law or sister-in-law, niece or nephew, first or
second cousin, or stepparent who provides care in the family abode on a twenty-
four-hour basisto an Indian child as defined in 25 U.S.C. Sec. 1903(4);

(b) Persons who are legal guardians of the child, expectant mother, or
persons with developmental disabilities;

(c) Persons who care for a neighbor's or friend's child or children, with or
without compensation, where the parent and person providing care on a twenty-
four-hour basis have agreed to the placement in writing and the state is not
providing any payment for the care;

(d) A person, partnership, corporation, or other entity that provides
placement or similar services to exchange students or international student
exchange visitors or persons who have the care of an exchange student in their
home;

(e) A person, partnership, corporation, or other entity that provides
placement or similar services to international children who have entered the
country by obtaining visas that meet the criteria for medical care as established
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by the United States citizenship and immigration services, or persons who have
the care of such aninternational child in their home;

(f) Schoals, including boarding schools, which are engaged primarily in
education, operate on a definite school year schedule, follow a stated academic
curriculum, accept only school-age children and do not accept custody of
children;

(g) Hospitals licensed pursuant to chapter 70.41 RCW when performing
functions defined in chapter 70.41 RCW, nursing homes licensed under chapter
18.51 RCW and ((bearding—hemes)) assisted living facilities licensed under
chapter 18.20 RCW;

(h) Licensed physicians or lawyers;

(i) Facilities approved and certified under chapter 71A.22 RCW;

() Any agency having been in operation in this state ten years prior to June
8, 1967, and not seeking or accepting moneys or assistance from any state or
federal agency, and is supported in part by an endowment or trust fund;

(k) Persons who have a child in their home for purposes of adoption, if the
child was placed in such home by alicensed child-placing agency, an authorized
public or tribal agency or court or if a replacement report has been filed under
chapter 26.33 RCW and the placement has been approved by the court;

() An agency operated by any unit of local, state, or federal government or
an agency licensed by an Indian tribe pursuant to RCW 74.15.190;

(m) A maximum or medium security program for juvenile offenders
operated by or under contract with the department;

(n) An agency located on a federal military reservation, except where the
military authorities request that such agency be subject to the licensing
requirements of this chapter.

(3) "Department” means the state department of social and health services.

(4) "Juvenile" means a person under the age of twenty-one who has been
sentenced to a term of confinement under the supervision of the department
under RCW 13.40.185.

(5) "Performance-based contracts' or "contracting" means the structuring of
all aspects of the procurement of services around the purpose of the work to be
performed and the desired results with the contract requirements set forth in
clear, specific, and objective terms with measurable outcomes. Contracts may
also include provisions that link the performance of the contractor to the level
and timing of the reimbursement.

(6) "Probationary license" means alicense issued as a disciplinary measure
to an agency that has previously been issued a full license but is out of
compliance with licensing standards.

(7) "Requirement" means any rule, regulation, or standard of care to be
maintained by an agency.

(8) "Secretary" means the secretary of social and health services.

(9) "Street youth" means a person under the age of eighteen who lives
outdoors or in another unsafe location not intended for occupancy by the minor
and who is not residing with his or her parent or at his or her legally authorized
residence.

(10) "Supervising agency" means an agency licensed by the state under
RCW 74.15.090 or an Indian tribe under RCW 74.15.190 that has entered into a
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performance-based contract with the department to provide child welfare
services.

(12) "Transitional living services' means at a minimum, to the extent funds
are available, the following:

(a) Educationa services, including basic literacy and computational skills
training, either in local alternative or public high schools or in a high school
equivalency program that |eads to obtaining a high school equivalency degres;

(b) Assistance and counseling related to obtaining vocational training or
higher education, job readiness, job search assistance, and placement programs,

(c) Counsdling and instruction in life skills such as money management,
home management, consumer skills, parenting, health care, access to community
resources, and transportation and housing options;

(d) Individual and group counseling; and

(e) Establishing networks with federal agencies and state and local
organizations such as the United States department of labor, employment and
training administration programs including the workforce investment act which
administers private industry councils and the job corps; vocational rehabilitation;
and volunteer programs.

Sec. 62. RCW 74.34.020 and 2011 ¢ 170 s 1 and 2011 ¢ 89 s 18 are each
reenacted and amended to read as follows:

i ise;)) The definitions in this
section apply throughout this chapter unless the context clearly requires
otherwise.

(1) "Abandonment" means action or inaction by a person or entity with a
duty of care for a vulnerable adult that leaves the vulnerable person without the
means or ability to obtain necessary food, clothing, shelter, or health care.

(2) "Abuse" means the willful action or inaction that inflicts injury,
unreasonabl e confinement, intimidation, or punishment on avulnerable adult. In
instances of abuse of a vulnerable adult who is unable to express or demonstrate
physical harm, pain, or mental anguish, the abuse is presumed to cause physical
harm, pain, or mental anguish. Abuse includes sexual abuse, mental abuse,
physical abuse, and exploitation of a vulnerable adult, which have the following
meanings.

(a) "Sexua abuse" means any form of nonconsensua sexual contact,
including but not limited to unwanted or inappropriate touching, rape, sodomy,
sexual coercion, sexually explicit photographing, and sexual harassment. Sexual
abuse includes any sexual contact between a staff person, who is not also a
resident or client, of a facility or a staff person of a program authorized under
chapter 71A.12 RCW, and a vulnerable adult living in that facility or receiving
service from a program authorized under chapter 71A.12 RCW, whether or not it
is consensual.

(b) "Physical abuse" means the willful action of inflicting bodily injury or
physical mistreatment. Physical abuse includes, but is not limited to, striking
with or without an object, slapping, pinching, choking, kicking, shoving,
prodding, or the use of chemical restraints or physical restraints unless the
restraints are consistent with licensing requirements, and includes restraints that
are otherwise being used inappropriately.

(c) "Mental abuse" means any willful action or inaction of mental or verbal
abuse. Mental abuse includes, but is not limited to, coercion, harassment,
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inappropriately isolating a vulnerable adult from family, friends, or regular
activity, and verba assault that includes ridiculing, intimidating, yelling, or
swearing.

(d) "Exploitation" means an act of forcing, compelling, or exerting undue
influence over avulnerable adult causing the vulnerable adult to act in away that
is inconsistent with relevant past behavior, or causing the vulnerable adult to
perform services for the benefit of another.

(3) "Consent” means express written consent granted after the vulnerable
adult or his or her legal representative has been fully informed of the nature of
the servicesto be offered and that the receipt of servicesisvoluntary.

(4) "Department” means the department of social and health services.

(5) "Facility" means a residence licensed or required to be licensed under
chapter 18.20 RCW, ((bearding-homes)) assisted living facilities; chapter 18.51
RCW, nursing homes; chapter 70.128 RCW, adult family homes; chapter 72.36
RCW, soldiers homes; or chapter 71A.20 RCW, residential habilitation centers;
or any other facility licensed or certified by the department.

(6) "Financial exploitation" means theillegal or improper use, control over,
or withholding of the property, income, resources, or trust funds of the
vulnerable adult by any person or entity for any person's or entity's profit or
advantage other than for the vulnerable adult's profit or advantage. "Financial
exploitation" includes, but is not limited to:

(8) The use of deception, intimidation, or undue influence by a person or
entity in a position of trust and confidence with a vulnerable adult to obtain or
use the property, income, resources, or trust funds of the vulnerable adult for the
benefit of a person or entity other than the vulnerable adult;

(b) The breach of a fiduciary duty, including, but not limited to, the misuse
of a power of attorney, trust, or a guardianship appointment, that results in the
unauthorized appropriation, sale, or transfer of the property, income, resources,
or trust funds of the vulnerable adult for the benefit of a person or entity other
than the vulnerable adult; or

(c) Obtaining or using a vulnerable adult's property, income, resources, or
trust funds without lawful authority, by a person or entity who knows or clearly
should know that the vulnerable adult lacks the capacity to consent to the release
or use of hisor her property, income, resources, or trust funds.

(7) "Financial ingtitution" has the same meaning asin RCW 30.22.040 and
30.22.041. For purposes of this chapter only, "financial institution” also means a
"broker-dealer” or "investment adviser”" as defined in RCW 21.20.005.

(8) "Incapacitated person" means a person who is at a significant risk of
personal or financial harm under RCW 11.88.010(1) (a), (b), (c), or (d).

(9) "Individual provider" means a person under contract with the
department to provide servicesin the home under chapter 74.09 or 74.39A RCW.

(10) "Interested person™ means a person who demonstrates to the court's
satisfaction that the person is interested in the welfare of the vulnerable adult,
that the person has a good faith belief that the court's intervention is necessary,
and that the vulnerable adult is unable, due to incapacity, undue influence, or
duress at the time the petition isfiled, to protect his or her own interests.

(11) "Mandated reporter" is an employee of the department; law
enforcement officer; social worker; professional school personnel; individua
provider; an employee of a facility; an operator of a facility; an employee of a
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socia service, welfare, mental health, adult day health, adult day care, home
health, home care, or hospice agency; county coroner or medical examiner;
Christian Science practitioner; or health care provider subject to chapter 18.130
RCW.

(12) "Neglect" means (a) a pattern of conduct or inaction by a person or
entity with a duty of care that fails to provide the goods and services that
maintain physical or mental health of a vulnerable adult, or that fails to avoid or
prevent physical or mental harm or pain to a vulnerable adult; or (b) an act or
omission that demonstrates a serious disregard of consegquences of such a
magnitude as to constitute a clear and present danger to the vulnerable adult's
health, welfare, or safety, including but not limited to conduct prohibited under
RCW 9A.42.100.

(13) "Permissive reporter” means any person, including, but not limited to,
an employee of a financial ingtitution, attorney, or volunteer in a facility or
program providing services for vulnerable adults.

(14) "Protective services' means any services provided by the department to
a vulnerable adult with the consent of the vulnerable adult, or the legal
representative of the vulnerable adult, who has been abandoned, abused,
financially exploited, neglected, or in a state of self-neglect. These services may
include, but are not limited to case management, social casework, home care,
placement, arranging for medical evaluations, psychological evaluations, day
care, or referral for legal assistance.

(15) "Self-neglect” means the failure of a vulnerable adult, not living in a
facility, to provide for himself or herself the goods and services necessary for the
vulnerable adult's physical or mental health, and the absence of which impairs or
threatens the vulnerable adult's well-being. This definition may include a
vulnerable adult who is receiving services through home health, hospice, or a
home care agency, or an individual provider when the neglect is not a result of
inaction by that agency or individual provider.

(16) "Socia worker" means:

(&) A socia worker as defined in RCW 18.320.010(2); or

(b) Anyone engaged in a professional capacity during the regular course of
employment in encouraging or promoting the health, welfare, support, or
education of vulnerable adults, or providing social services to vulnerable adults,
whether in an individual capacity or as an employee or agent of any public or
private organization or institution.

(17) "Vulnerable adult" includes a person:

(a) Sixty years of age or older who has the functional, mental, or physical
inability to care for himself or herself; or

(b) Found incapacitated under chapter 11.88 RCW; or

(c) Who has a developmental disability as defined under RCW 71A.10.020;
or

(d) Admitted to any facility; or

(e) Receiving services from home health, hospice, or home care agencies
licensed or required to be licensed under chapter 70.127 RCW; or

(f) Receiving services from an individual provider; or

(9) Who self-directs his or her own care and receives services from a
personal aide under chapter 74.39 RCW.
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Sec. 63. RCW 74.39A.009 and 2009 ¢ 580 s 1 are each amended to read as
follows:
ise;)) The definitions in this
section apply throughout this chapter unless the context clearly reguires
otherwise.

(1) "Adult family home" means a home licensed under chapter 70.128
RCW.

(2) "Adult residential care" means services provided by ((a-bearding-heme))
an assisted living facility that is licensed under chapter 18.20 RCW and that has
a contract with the department under RCW 74.39A.020 to provide personal care
services.

(3) "Assisted living services' means services provided by ((a—bearding
heme)) an assisted living facility that has a contract with the department under
RCW 74.39A.010 to provide personal care services, intermittent nursing
services, and medication administration services, and the resident is housed in a
private apartment-like unit.

(4) "((Boarding-heme)) Assisted living facility" means a facility licensed
under chapter 18.20 RCW.

(5) "Core competencies' means basic training topics, including but not
limited to, communication skills, worker self-care, problem solving, maintaining
dignity, consumer directed care, cultural sensitivity, body mechanics, fal
prevention, skin and body care, long-term care worker roles and boundaries,
supporting activities of daily living, and food preparation and handling.

(6) "Cost-effective care" means care provided in a setting of an individual's
choice that is necessary to promote the most appropriate level of physical,
mental, and psychosocial well-being consistent with client choice, in an
environment that is appropriate to the care and safety needs of the individual,
and such care cannot be provided at alower cost in any other setting. But thisin
no way precludes an individual from choosing a different residential setting to
achieve his or her desired quality of life.

(7) "Department” means the department of social and health services.

(8) "Developmental disability" has the same meaning as defined in RCW
71A.10.020.

(9) "Direct care worker" means a paid caregiver who provides direct,
hands-on personal care services to persons with disabilities or the elderly
requiring long-term care.

(10) "Enhanced adult residential care" means services provided by ((a
bearding-heme)) an assisted living facility that is licensed under chapter 18.20
RCW and that has a contract with the department under RCW 74.39A.010 to
provide persona care services, intermittent nursing services, and medication
administration services.

(11) "Functionally disabled person® or "person who is functionally
disabled" is synonymous with chronic functionally disabled and means a person
who because of arecognized chronic physical or mental condition or disease, or
developmental disability, including chemical dependency, is impaired to the
extent of being dependent upon others for direct care, support, supervision, or
monitoring to perform activities of daily living. "Activities of daily living", in
this context, means self-care abilities related to personal care such as bathing,
eating, using the toilet, dressing, and transfer. Instrumental activities of daily
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living may also be used to assess a person's functional abilities as they are
related to the mental capacity to perform activities in the home and the
community such as cooking, shopping, house cleaning, doing laundry, working,
and managing personal finances.

(12) "Home and community services' means adult family homes, in-home
services, and other services administered or provided by contract by the
department directly or through contract with area agencies on aging or similar
services provided by facilities and agencies licensed by the department.

(13) "Home care aide" means a long-term care worker who has obtained
certification as a home care aide by the department of health.

(14) "Individua provider" is defined according to RCW 74.39A.240.

(15) "Long-term care" is synonymous with chronic care and means care and
supports delivered indefinitely, intermittently, or over a sustained time to persons
of any age disabled by chronic mental or physical illness, disease, chemical
dependency, or a medical condition that is permanent, not reversible or curable,
or is long-lasting and severely limits their mental or physical capacity for self-
care. The use of this definition is not intended to expand the scope of services,
care, or assistance by any individuals, groups, residential care settings, or
professions unless otherwise expressed by law.

(16)(a) "Long-term care workers for the elderly or persons with disabilities’
or "long-term care workers' includes all persons who are long-term care workers
for the elderly or personswith disabilities, including but not limited to individual
providers of home care services, direct care employees of home care agencies,
providers of home care services to persons with devel opmental disabilities under
Title 71 RCW, all direct care workers in state-licensed ((bearding—hemes;))
assisted living facilities, and adult family homes, respite care providers,
community residential service providers, and any other direct care worker
providing home or community-based services to the elderly or persons with
functional disabilities or developmental disabilities.

(b) "Long-term care workers" do not include: (i) Persons employed by the
following facilities or agencies: Nursing homes subject to chapter 18.51 RCW,
hospitals or other acute care settings, residential habilitation centers under
chapter 71A.20 RCW, facilities certified under 42 C.F.R., Part 483, hospice
agencies subject to chapter 70.127 RCW, adult day care centers, and adult day
health care centers; or (ii) persons who are not paid by the state or by a private
agency or facility licensed by the state to provide personal care services.

(17) "Nursing home" means afacility licensed under chapter 18.51 RCW.

(18) "Persona care services' means physical or verbal assistance with
activities of daily living and instrumental activities of daily living provided
because of a person's functional disability.

(19) "Population specific competencies’ means basic training topics unique
to the care needs of the population the long-term care worker is serving,
including but not limited to, mental health, dementia, developmental disabilities,
young adults with physical disabilities, and older adults.

(20) "Qualified instructor" means a registered nurse or other person with
specific knowledge, training, and work experience in the provision of direct,
hands-on personal care and other assistance services to the elderly or persons
with disabilities requiring long-term care.

(21) "Secretary" means the secretary of social and health services.
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(22) "Secretary of health” means the secretary of health or the secretary's
designee.

(23) "Training partnership" means a joint partnership or trust that includes
the office of the governor and the exclusive bargaining representative of
individual providers under RCW 74.39A.270 with the capacity to provide
training, peer mentoring, and workforce development, or other services to
individual providers.

(24) "Tribally licensed ((boarding-heme)) assisted living facility" means ((a

i )) an assisted living facility licensed by a federally recognized
Indian tribe in which ((heme)) a facility provides services similar to ((bearding
hemes)) assisted living facilities licensed under chapter 18.20 RCW.

Sec. 64. RCW 74.39A.010 and 1995 1st sp.s. ¢ 18 s 14 are each amended
to read as follows:

(1) To the extent of available funding, the department of social and health
services may contract with licensed ((bearding-hemes)) assisted living facilities
under chapter 18.20 RCW and tribally licensed ((bearding—hemes)) assisted
living facilities for assisted living services and enhanced adult residential care.
The department shall develop rules for facilities that contract with the
department for assisted living services or enhanced adult residential care to
establish:

(8) Fecility service standards consistent with the principles in RCW
((#4-39A-050)) 74.39A.051 and consistent with chapter 70.129 RCW;

(b) Standards for resident living areas consistent with RCW 74.39A.030;

(¢) Training requirements for providers and their staff.

(2) The department's rules shall provide that services in assisted living and
enhanced adult residential care:

(8) Recognize individual needs, privacy, and autonomy;

(b) Include, but not be limited to, personal care, nursing services,
medication administration, and supportive services that promote independence
and self-sufficiency;

(c) Are of sufficient scope to assure that each resident who chooses to
remain in the assisted living or enhanced adult residential care may do so, to the
extent that the care provided continues to be cost-effective and safe and promote
the most appropriate level of physical, mental, and psychosocial well-being
consistent with client choice;

(d) Are directed first to those persons most likely, in the absence of
enhanced adult residential care or assisted living services, to need hospital,
nursing facility, or other out-of-home placement; and

(e) Are provided in compliance with applicable facility and professional
licensing laws and rules.

(3) When afacility contracts with the department for assisted living services
or enhanced adult residential care, only services and facility standards that are
provided to or in behalf of the assisted living services or enhanced adult
residential care client shall be subject to the department's rules.

Sec. 65. RCW 74.39A.020 and 2004 ¢ 142 s 15 are each amended to read
asfollows:
(1) To the extent of available funding, the department of social and health
services may contract for adult residential care.
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(2) The department shall, by rule, devel op terms and conditions for facilities
that contract with the department for adult residential care to establish:

(@) Fecility service standards consistent with the principles in RCW
((#4-39A-050)) 74.39A.051 and consistent with chapter 70.129 RCW; and

(b) Training requirements for providers and their staff.

(3) The department shall, by rule, provide that services in adult residential
carefacilities:

(a) Recognize individual needs, privacy, and autonomy;

(b) Include personal care and other services that promote independence and
self-sufficiency and aging in place;

(c) Are directed first to those persons most likely, in the absence of adult
residential care services, to need hospital, nursing facility, or other out-of-home
placement; and

(d) Are provided in compliance with applicable facility and professional
licensing laws and rules.

(4) When afacility contracts with the department for adult residential care,
only services and facility standards that are provided to or in behalf of the adult
residential care client shall be subject to the adult residential carerules.

(5) To the extent of available funding, the department may also contract
under this section with a tribally licensed ((boarding—heme)) assisted living
facility for the provision of services of the same nature as the services provided
by adult residential care facilities. The provisions of subsections (2)(a) and (b)
and (3)(a) through (d) of this section apply to such a contract.

Sec. 66. RCW 74.39A.030 and 2002 ¢ 3 s 10 are each amended to read as
follows:

(1) To the extent of available funding, the department shall expand cost-
effective options for home and community services for consumers for whom the
state participates in the cost of their care.

(2) In expanding home and community services, the department shall: (a)
Take full advantage of federal funding available under Title XVI11 and Title XI1X
of the federal social security act, including home health, adult day care, waiver
options, and state plan services; and (b) be authorized to use funds available
under its community options program entry system waiver granted under section
1915(c) of the federal social security act to expand the availability of in-home,
adult residentia care, adult family homes, enhanced adult residential care, and
assisted living services. By June 30, 1997, the department shall undertake to
reduce the nursing home medicaid census by at least one thousand six hundred
by assisting individuals who would o