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WASHINGTON SESSION LAWS
GENERAL INFORMATION

1. EDITIONS AVALIABLE.

(a) General Information. The session laws are printed in a permanent softbound edi-
tion containing the accumulation of all laws adopted in the legislative session. The
edition contains a subject index and tables indicating Revised Code of Washington
sections affected.

(b) Where and how obtained - price. The permanent session laws may be ordered
from the Statute Law Committee, Pritchard Building, P.O. Box 40552, Olympia,
Washington 98504-0552. The edition costs $25.00 per set plus applicable state
and local sales taxes and $7.00 shipping and handling. All orders must be accom-
panied by payment.

2. PRINTING STYLE - INDICATION OF NEW OR DELETED MATTER.
The session laws are presented in the form in which they were enacted by the legisla-
ture. This style quickly and graphically portrays the current changes to existing law as
follows:

(a) In amendatory sections
(1) underlined matter is new matter.

(i1) deleted matter is ((lined-eut-and-bracketed-between-double-parentheses)).

(b) Complete new sections are prefaced by the words NEW SECTION.

3. PARTIAL VETOES.

(a) Vetoed matter is printed in bold italics.

(b) Pertinent excerpts of the governor’s explanation of partial vetoes are printed at the
end of the chapter concerned.

4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under
the authority of RCW 44.20.060 are enclosed in [brackets].
5. EFFECTIVE DATE OF LAWS.

(a)The state Constitution provides that unless otherwise qualified, the laws of any
session take effect ninety days after adjournment sine die. The Secretary of State
has determined the effective date for the Laws of the 2017 regular session is July
23, 2017. The effective date for the Laws of the 2017 first special session is
August 22, 2017. The effective date for the Laws of the 2017 second special ses-
sion is September 20, 2017. The effective date for the Laws of the 2017 third spe-
cial session is October 19, 2017.

(b) Laws that carry an emergency clause take effect immediately, or as otherwise
specified, upon approval by the Governor.

(c) Laws that prescribe an effective date take effect upon that date.

6. INDEX AND TABLES.
A cumulative index and tables of all 2017 laws may be found at the back of the final
volume.
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WASHINGTON LAWS, 2017 Ch. 275

CHAPTER 275
[Substitute House Bill 1641]
HOMELESS STUDENTS--HEALTH CARE CONSENT
AN ACT Relating to informed consent for nonemergency, outpatient, primary health care

services for unaccompanied homeless youth under the federal McKinney-Vento homeless assistance
act; amending RCW 7.70.065; and repealing RCW 28A.320.147.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 7.70.065 and 2007 ¢ 156 s 11 are each amended to read as
follows:

(1) Informed consent for health care for a patient who is not competent, as
defined in RCW 11.88.010(1)(e), to consent may be obtained from a person
authorized to consent on behalf of such patient.

(a) Persons authorized to provide informed consent to health care on behalf
of a patient who is not competent to consent, based upon a reason other than
incapacity as defined in RCW 11.88.010(1)(d), shall be a member of one of the
following classes of persons in the following order of priority:

(1) The appointed guardian of the patient, if any;

(i1) The individual, if any, to whom the patient has given a durable power of
attorney that encompasses the authority to make health care decisions;

(iii) The patient's spouse or state registered domestic partner;

(iv) Children of the patient who are at least eighteen years of age;

(v) Parents of the patient; and

(vi) Adult brothers and sisters of the patient.

(b) If the health care provider seeking informed consent for proposed health
care of the patient who is not competent to consent under RCW 11.88.010(1)(e),
other than a person determined to be incapacitated because he or she is under the
age of majority and who is not otherwise authorized to provide informed
consent, makes reasonable efforts to locate and secure authorization from a
competent person in the first or succeeding class and finds no such person
available, authorization may be given by any person in the next class in the order
of descending priority. However, no person under this section may provide
informed consent to health care:

(i) If a person of higher priority under this section has refused to give such
authorization; or

(i) If there are two or more individuals in the same class and the decision is
not unanimous among all available members of that class.

(c) Before any person authorized to provide informed consent on behalf of a
patient not competent to consent under RCW 11.88.010(1)(e), other than a
person determined to be incapacitated because he or she is under the age of
majority and who is not otherwise authorized to provide informed consent,
exercises that authority, the person must first determine in good faith that that
patient, if competent, would consent to the proposed health care. If such a
determination cannot be made, the decision to consent to the proposed health
care may be made only after determining that the proposed health care is in the
patient's best interests.

(2) Informed consent for health care, including mental health care, for a
patient who is not competent, as defined in RCW 11.88.010(1)(e), because he or
she is under the age of majority and who is not otherwise authorized to provide
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Ch. 275 WASHINGTON LAWS, 2017

informed consent, may be obtained from a person authorized to consent on
behalf of such a patient.

(a) Persons authorized to provide informed consent to health care, including
mental health care, on behalf of a patient who is incapacitated, as defined in
RCW 11.88.010(1)(e), because he or she is under the age of majority and who is
not otherwise authorized to provide informed consent, shall be a member of one
of the following classes of persons in the following order of priority:

(1) The appointed guardian, or legal custodian authorized pursuant to Title
26 RCW, of the minor patient, if any;

(i1) A person authorized by the court to consent to medical care for a child in
out-of-home placement pursuant to chapter 13.32A or 13.34 RCW, if any;

(iii) Parents of the minor patient;

(iv) The individual, if any, to whom the minor's parent has given a signed
authorization to make health care decisions for the minor patient; and

(v) A competent adult representing himself or herself to be a relative
responsible for the health care of such minor patient or a competent adult who
has signed and dated a declaration under penalty of perjury pursuant to RCW
9A.72.085 stating that the adult person is a relative responsible for the health
care of the minor patient. Such declaration shall be effective for up to six months
from the date of the declaration.

(b)) _Informed consent for health care on behalf of a patient who is
incapacitated, as defined in RCW 11.88.010(1)(e), because he or she is under the
age of majority and who is not otherwise authorized to provide informed consent
may be obtained from a school nurse, school counselor, or homeless student
liaison when:

(A) Consent is necessary for nonemergency, outpatient, primary care
services, including physical examinations, vision examinations and eyeglasses,

dental examinations, hearing examinations and hearing aids, immunizations,
treatments for illnesses and conditions, and routine follow-up care customarily

provided by a health care provider in an outpatient setting, excluding elective
surgeries;

(B) The minor patient meets the definition of a "homeless child or youth"
under the federal McKinney-Vento homeless education assistance
improvements act of 2001, P.L.. 107-110, January 8, 2002, 115 Stat. 2005; and

(C) The minor patient is not under the supervision or control of a parent,
custodian, or legal guardian, and is not in the care and custody of the department
of social and health services.

(ii) A person authorized to consent to care under this subsection (2)(b) and

the person's employing school or school district are not subject to administrative
sanctions or civil damages resulting from the consent or nonconsent for care, any
care, or payment for any care, rendered pursuant to this section. Nothing in this
section prevents a health care facility or a health care provider from seeking
reimbursement from other sources for care provided to a minor patient under this
subsection (2)(b).

(>iii) Upon request by a health care facility or a health care provider, a person
authorized to consent to care under this subsection (2)(b) must provide to the
person rendering care a declaration signed and dated under penalty of perjury
pursuant to RCW 9A.72.085 stating that the person is a school nurse, school
counselor, or homeless student liaison and that the minor patient meets the
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WASHINGTON LAWS, 2017 Ch. 276

elements under (b)(i) of this subsection. The declaration must also include
written notice of the exemption from liability under (b)(ii) of this subsection.

(c) A health care provider may, but is not required to, rely on the
representations or declaration of a person claiming to be a relative responsible
for the care of the minor patient, under (a)(v) of this subsection, or a person
claiming to be authorized to consent to the health care of the minor patient under
(b) of this subsection, if the health care provider does not have actual notice of
the falsity of any of the statements made by the person claiming to be a relative
responsible for the health care of the minor patient, or person claiming to be
authorized to consent to the health care of the minor patient.

(((e))) (d) A health care facility or a health care provider may, in its
discretion, require documentation of a person's claimed status as being a relative
responsible for the health care of the minor patient, or a person claiming to be
authorized to consent to the health care of the minor patient under (b) of this
subsection. However, there is no obligation to require such documentation.

((68))) (e) The health care provider or health care facility where services are
rendered shall be immune from suit in any action, civil or criminal, or from
professional or other disciplinary action when such reliance is based on a
declaration signed under penalty of perjury pursuant to RCW 9A.72.085 stating
that the adult person is a relative responsible for the health care of the minor
patient under (a)(v) of this subsection, or a person claiming to be authorized to
consent to the health care of the minor patient under (b) of this subsection.

(3) For the purposes of this section, "health care," "health care provider,"
and "health care facility" shall be defined as established in RCW 70.02.010.

NEW SECTION. Sec. 2. RCW 28A.320.147 ("Homeless child or youth"—
Informed consent for health care for patient under the age of majority—
Exemption from liability) and 2016 ¢ 157 s 7 are each repealed.

Passed by the House April 17, 2017.

Passed by the Senate April 11, 2017.

Approved by the Governor May 10, 2017.

Filed in Office of Secretary of State May 10, 2017.

CHAPTER 276
[Substitute House Bill 1815]
DEPENDENCY--DEFINITION OF PARENT

AN ACT Relating to the rights of an alleged parent in dependency proceedings; amending
RCW 13.04.011; and reenacting and amending RCW 13.34.030.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 13.04.011 and 2011 ¢ 330 s 2 are each amended to read as
follows:

For purposes of this title:

(1) "Adjudication" has the same meaning as "conviction" in RCW
9.94A.030, but only for the purposes of sentencing under chapter 9.94A RCW;

(2) Except as specifically provided in RCW 13.40.020 and chapters 13.24
and 13.34 RCW, "juvenile," "youth," and "child" mean any individual who is
under the chronological age of eighteen years;
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(3) "Juvenile offender" and "juvenile offense" have the meaning ascribed in
RCW 13.40.020;

(4) "Court" when used without further qualification means the juvenile
court judge(s) or commissioner(s);

(5) "Parent" or "parents," except as used in chapter 13.34 RCW, means that
parent or parents who have the right of legal custody of the child((—Parent"er

> 01010

(6) "Custodian" means that person who has the legal right to custody of the
child.

Sec. 2. RCW 13.34.030 and 2013 ¢ 332 s 2 and 2013 ¢ 182 s 2 are each
reenacted and amended to read as follows:

For purposes of this chapter:

(1) "Abandoned" means when the child's parent, guardian, or other
custodian has expressed, either by statement or conduct, an intent to forego, for
an extended period, parental rights or responsibilities despite an ability to
exercise such rights and responsibilities. If the court finds that the petitioner has
exercised due diligence in attempting to locate the parent, no contact between
the child and the child's parent, guardian, or other custodian for a period of three
months creates a rebuttable presumption of abandonment, even if there is no
expressed intent to abandon.

(2) "Child," "juvenile," and "youth" means:

(a) Any individual under the age of eighteen years; or

(b) Any individual age eighteen to twenty-one years who is eligible to
receive and who elects to receive the extended foster care services authorized
under RCW 74.13.031. A youth who remains dependent and who receives
extended foster care services under RCW 74.13.031 shall not be considered a
"child" under any other statute or for any other purpose.

(3) "Current placement episode" means the period of time that begins with
the most recent date that the child was removed from the home of the parent,
guardian, or legal custodian for purposes of placement in out-of-home care and
continues until: (a) The child returns home; (b) an adoption decree, a permanent
custody order, or guardianship order is entered; or (c) the dependency is
dismissed, whichever occurs first.

(4) "Department" means the department of social and health services.

(5) "Dependency guardian" means the person, nonprofit corporation, or
Indian tribe appointed by the court pursuant to this chapter for the limited
purpose of assisting the court in the supervision of the dependency.

(6) "Dependent child" means any child who:

(a) Has been abandoned;

(b) Is abused or neglected as defined in chapter 26.44 RCW by a person
legally responsible for the care of the child;

(c) Has no parent, guardian, or custodian capable of adequately caring for
the child, such that the child is in circumstances which constitute a danger of
substantial damage to the child's psychological or physical development; or

(d) Is receiving extended foster care services, as authorized by RCW
74.13.031.
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(7) "Developmental disability" means a disability attributable to intellectual
disability, cerebral palsy, epilepsy, autism, or another neurological or other
condition of an individual found by the secretary to be closely related to an
intellectual disability or to require treatment similar to that required for
individuals with intellectual disabilities, which disability originates before the
individual attains age eighteen, which has continued or can be expected to
continue indefinitely, and which constitutes a substantial limitation to the
individual.

(8) "Educational liaison" means a person who has been appointed by the
court to fulfill responsibilities outlined in RCW 13.34.046.

(9) "Extended foster care services" means residential and other support
services the department is authorized to provide under RCW 74.13.031. These
services may include placement in licensed, relative, or otherwise approved care,
or supervised independent living settings; assistance in meeting basic needs;
independent living services; medical assistance; and counseling or treatment.

(10) "Guardian" means the person or agency that: (a) Has been appointed as
the guardian of a child in a legal proceeding, including a guardian appointed
pursuant to chapter 13.36 RCW; and (b) has the legal right to custody of the
child pursuant to such appointment. The term "guardian" does not include a
"dependency guardian" appointed pursuant to a proceeding under this chapter.

(11) "Guardian ad litem" means a person, appointed by the court to
represent the best interests of a child in a proceeding under this chapter, or in any
matter which may be consolidated with a proceeding under this chapter. A
"court-appointed special advocate" appointed by the court to be the guardian ad
litem for the child, or to perform substantially the same duties and functions as a
guardian ad litem, shall be deemed to be guardian ad litem for all purposes and
uses of this chapter.

(12) "Guardian ad litem program" means a court-authorized volunteer
program, which is or may be established by the superior court of the county in
which such proceeding is filed, to manage all aspects of volunteer guardian ad
litem representation for children alleged or found to be dependent. Such
management shall include but is not limited to: Recruitment, screening, training,
supervision, assignment, and discharge of volunteers.

(13) "Housing assistance" means appropriate referrals by the department or
other supervising agencies to federal, state, local, or private agencies or
organizations, assistance with forms, applications, or financial subsidies or other
monetary assistance for housing. For purposes of this chapter, "housing
assistance" is not a remedial service or time-limited family reunification service
as described in RCW 13.34.025(2).

(14) "Indigent" means a person who, at any stage of a court proceeding, is:

(a) Receiving one of the following types of public assistance: Temporary
assistance for needy families, aged, blind, or disabled assistance benefits,
medical care services under RCW 74.09.035, pregnant women assistance
benefits, poverty-related veterans' benefits, food stamps or food stamp benefits
transferred electronically, refugee resettlement benefits, medicaid, or
supplemental security income; or

(b) Involuntarily committed to a public mental health facility; or

(c) Receiving an annual income, after taxes, of one hundred twenty-five
percent or less of the federally established poverty level; or
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(d) Unable to pay the anticipated cost of counsel for the matter before the
court because his or her available funds are insufficient to pay any amount for
the retention of counsel.

(15) "Nonminor dependent”" means any individual age eighteen to twenty-
one years who is participating in extended foster care services authorized under
RCW 74.13.031.

(16) "Out-of-home care" means placement in a foster family home or group
care facility licensed pursuant to chapter 74.15 RCW or placement in a home,
other than that of the child's parent, guardian, or legal custodian, not required to
be licensed pursuant to chapter 74.15 RCW.

(17) "Parent" means the biological or adoptive parents of a child, or an
individual who has established a parent-child relationship under RCW

26.26.101, unless the legal rights of that person have been terminated by a
judicial proceeding pursuant to this chapter, chapter 26.33 RCW, or the

equivalent laws of another state or a federally recognized Indian tribe.

(18) "Preventive services" means preservation services, as defined in
chapter 74.14C RCW, and other reasonably available services, including housing
assistance, capable of preventing the need for out-of-home placement while
protecting the child.

((#8))) (19) "Shelter care" means temporary physical care in a facility
licensed pursuant to RCW 74.15.030 or in a home not required to be licensed
pursuant to RCW 74.15.030.

((E9Y)) (20) "Sibling" means a child's birth brother, birth sister, adoptive
brother, adoptive sister, half-brother, or half-sister, or as defined by the law or
custom of the Indian child's tribe for an Indian child as defined in RCW
13.38.040.

((28))) (21) "Social study" means a written evaluation of matters relevant
to the disposition of the case and shall contain the following information:

(a) A statement of the specific harm or harms to the child that intervention is
designed to alleviate;

(b) A description of the specific services and activities, for both the parents
and child, that are needed in order to prevent serious harm to the child; the
reasons why such services and activities are likely to be useful; the availability
of any proposed services; and the agency's overall plan for ensuring that the
services will be delivered. The description shall identify the services chosen and
approved by the parent;

(¢) If removal is recommended, a full description of the reasons why the
child cannot be protected adequately in the home, including a description of any
previous efforts to work with the parents and the child in the home; the in-home
treatment programs that have been considered and rejected; the preventive
services, including housing assistance, that have been offered or provided and
have failed to prevent the need for out-of-home placement, unless the health,
safety, and welfare of the child cannot be protected adequately in the home; and
the parents' attitude toward placement of the child;

(d) A statement of the likely harms the child will suffer as a result of
removal;

(e) A description of the steps that will be taken to minimize the harm to the
child that may result if separation occurs including an assessment of the child's
relationship and emotional bond with any siblings, and the agency's plan to
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provide ongoing contact between the child and the child's siblings if appropriate;
and

(f) Behavior that will be expected before determination that supervision of
the family or placement is no longer necessary.

(1)) (22) "Supervised independent living" includes, but is not limited to,
apartment living, room and board arrangements, college or university
dormitories, and shared roommate settings. Supervised independent living
settings must be approved by the children's administration or the court.

((22))) (23) "Supervising agency" means an agency licensed by the state
under RCW 74.15.090, or licensed by a federally recognized Indian tribe located
in this state under RCW 74.15.190, that has entered into a performance-based
contract with the department to provide case management for the delivery and
documentation of child welfare services as defined in RCW 74.13.020.

((23))) (24) "Voluntary placement agreement" means, for the purposes of
extended foster care services, a written voluntary agreement between a
nonminor dependent who agrees to submit to the care and authority of the
department for the purposes of participating in the extended foster care program.

Passed by the House March 6, 2017.

Passed by the Senate April 11, 2017.

Approved by the Governor May 10, 2017.

Filed in Office of Secretary of State May 10, 2017.

CHAPTER 277
[Substitute House Bill 1816]
CRISIS RESIDENTIAL CENTERS AND HOPE CENTERS--INFORMATION SHARING--
ADMINISTRATION
AN ACT Relating to information sharing regarding implementation the homeless youth
prevention and protection act of 2015; amending RCW 43.185C.010, 43.185C.250, 43.185C.260,

43.185C.285, 43.185C.295, 43.185C.315, and 43.185C.320; and reenacting and amending RCW
13.50.010.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 13.50.010 and 2016 ¢ 93 s 2, 2016 ¢ 72 s 109, and 2016 ¢ 71
s 2 are each reenacted and amended to read as follows:

(1) For purposes of this chapter:

(a) "Good faith effort to pay" means a juvenile offender has either (i) paid
the principal amount in full; (ii) made at least eighty percent of the value of full
monthly payments within the period from disposition or deferred disposition
until the time the amount of restitution owed is under review; or (iii) can show
good cause why he or she paid an amount less than eighty percent of the value of
full monthly payments;

(b) "Juvenile justice or care agency" means any of the following: Police,
diversion units, court, prosecuting attorney, defense attorney, detention center,
attorney general, the legislative children's oversight committee, the office of the
family and children's ombuds, the department of social and health services and
its contracting agencies, schools; persons or public or private agencies having
children committed to their custody; and any placement oversight committee
created under RCW 72.05.415;
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(c) "Official juvenile court file" means the legal file of the juvenile court
containing the petition or information, motions, memorandums, briefs, notices of
hearing or appearance, service documents, witness and exhibit lists, findings of
the court and court orders, agreements, judgments, decrees, notices of appeal, as
well as documents prepared by the clerk, including court minutes, letters,
warrants, waivers, affidavits, declarations, invoices, and the index to clerk
papers;

(d) "Records" means the official juvenile court file, the social file, and
records of any other juvenile justice or care agency in the case;

(e) "Social file" means the juvenile court file containing the records and
reports of the probation counselor.

(2) Each petition or information filed with the court may include only one
juvenile and each petition or information shall be filed under a separate docket
number. The social file shall be filed separately from the official juvenile court
file.

(3) It is the duty of any juvenile justice or care agency to maintain accurate
records. To this end:

(a) The agency may never knowingly record inaccurate information. Any
information in records maintained by the department of social and health
services relating to a petition filed pursuant to chapter 13.34 RCW that is found
by the court to be false or inaccurate shall be corrected or expunged from such
records by the agency;

(b) An agency shall take reasonable steps to assure the security of its records
and prevent tampering with them; and

(¢) An agency shall make reasonable efforts to insure the completeness of
its records, including action taken by other agencies with respect to matters in its
files.

(4) Each juvenile justice or care agency shall implement procedures
consistent with the provisions of this chapter to facilitate inquiries concerning
records.

(5) Any person who has reasonable cause to believe information concerning
that person is included in the records of a juvenile justice or care agency and
who has been denied access to those records by the agency may make a motion
to the court for an order authorizing that person to inspect the juvenile justice or
care agency record concerning that person. The court shall grant the motion to
examine records unless it finds that in the interests of justice or in the best
interests of the juvenile the records or parts of them should remain confidential.

(6) A juvenile, or his or her parents, or any person who has reasonable cause
to believe information concerning that person is included in the records of a
juvenile justice or care agency may make a motion to the court challenging the
accuracy of any information concerning the moving party in the record or
challenging the continued possession of the record by the agency. If the court
grants the motion, it shall order the record or information to be corrected or
destroyed.

(7) The person making a motion under subsection (5) or (6) of this section
shall give reasonable notice of the motion to all parties to the original action and
to any agency whose records will be affected by the motion.

(8) The court may permit inspection of records by, or release of information
to, any clinic, hospital, or agency which has the subject person under care or
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treatment. The court may also permit inspection by or release to individuals or
agencies, including juvenile justice advisory committees of county law and
justice councils, engaged in legitimate research for educational, scientific, or
public purposes. Each person granted permission to inspect juvenile justice or
care agency records for research purposes shall present a notarized statement to
the court stating that the names of juveniles and parents will remain confidential.

(9) The court shall release to the caseload forecast council the records
needed for its research and data-gathering functions. Access to caseload forecast
data may be permitted by the council for research purposes only if the
anonymity of all persons mentioned in the records or information will be
preserved.

(10) Juvenile detention facilities shall release records to the caseload
forecast council upon request. The commission shall not disclose the names of
any juveniles or parents mentioned in the records without the named individual's
written permission.

(11) Requirements in this chapter relating to the court's authority to compel
disclosure shall not apply to the legislative children's oversight committee or the
office of the family and children's ombuds.

(12) For the purpose of research only, the administrative office of the courts
shall maintain an electronic research copy of all records in the judicial
information system related to juveniles. Access to the research copy is restricted
to the administrative office of the courts for research purposes as authorized by
the supreme court or by state statute. The administrative office of the courts shall
maintain the confidentiality of all confidential records and shall preserve the
anonymity of all persons identified in the research copy. Data contained in the
research copy may be shared with other governmental agencies as authorized by
state statute, pursuant to data-sharing and research agreements, and consistent
with applicable security and confidentiality requirements. The research copy
may not be subject to any records retention schedule and must include records
destroyed or removed from the judicial information system pursuant to RCW
13.50.270 and 13.50.100(3).

(13) The court shall release to the Washington state office of public defense
records needed to implement the agency's oversight, technical assistance, and
other functions as required by RCW 2.70.020. Access to the records used as a
basis for oversight, technical assistance, or other agency functions is restricted to
the Washington state office of public defense. The Washington state office of
public defense shall maintain the confidentiality of all confidential information
included in the records.

(14) The court shall release to the Washington state office of civil legal aid
records needed to implement the agency's oversight, technical assistance, and
other functions as required by RCW 2.53.045. Access to the records used as a
basis for oversight, technical assistance, or other agency functions is restricted to
the Washington state office of civil legal aid. The Washington state office of civil
legal aid shall maintain the confidentiality of all confidential information
included in the records, and shall, as soon as possible, destroy any retained notes
or records obtained under this section that are not necessary for its functions
related to RCW 2.53.045.

(15) For purposes of providing for the educational success of youth in foster
care, the department of social and health services may disclose only those
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confidential child welfare records that pertain to or may assist with meeting the
educational needs of foster youth to another state agency or state agency's
contracted provider responsible under state law or contract for assisting foster
youth to attain educational success. The records retain their confidentiality
pursuant to this chapter and federal law and cannot be further disclosed except as
allowed under this chapter and federal law.

(16) For the purpose of ensuring the safety and welfare of the youth who are
in foster care, the department of social and health services may disclose to the
department of commerce and its contracted providers responsible under state law
or contract for providing services to youth, only those confidential child welfare
records that pertain to ensuring the safety and welfare of the youth who are in
foster care who are admitted to crisis residential centers or HOPE centers under
contract with the office of homeless youth prevention and protection. Records
disclosed under this subsection retain their confidentiality pursuant to this
chapter and federal law and may not be further disclosed except as permitted by
this chapter and federal law.

Sec. 2. RCW 43.185C.010 and 2015 ¢ 69 s 10 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Administrator" means the individual who has the daily administrative
responsibility of a crisis residential center.

(2) "Child in need of services petition" means a petition filed in juvenile
court by a parent, child, or the department of social and health services seeking
adjudication of placement of the child.

(3) "Community action agency" means a nonprofit private or public
organization established under the economic opportunity act of 1964.

(4) "Crisis residential center" means a secure or semi-secure facility
established pursuant to chapter 74.13 RCW.

(5) "Department" means the department of commerce.

(6) "Director" means the director of the department of commerce.

(7) "Home security fund account" means the state treasury account
receiving the state's portion of income from revenue from the sources
established by RCW 36.22.179, RCW 36.22.1791, and all other sources directed
to the homeless housing and assistance program.

(8) "Homeless housing grant program" means the vehicle by which
competitive grants are awarded by the department, utilizing moneys from the
home security fund account, to local governments for programs directly related
to housing homeless individuals and families, addressing the root causes of
homelessness, preventing homelessness, collecting data on homeless
individuals, and other efforts directly related to housing homeless persons.

(9) "Homeless housing plan" means the ten-year plan developed by the
county or other local government to address housing for homeless persons.

(10) "Homeless housing program" means the program authorized under this
chapter as administered by the department at the state level and by the local
government or its designated subcontractor at the local level.

(11) "Homeless housing strategic plan" means the ten-year plan developed
by the department, in consultation with the interagency council on homelessness
and the affordable housing advisory board.
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(12) "Homeless person" means an individual living outside or in a building
not meant for human habitation or which they have no legal right to occupy, in
an emergency shelter, or in a temporary housing program which may include a
transitional and supportive housing program if habitation time limits exist. This
definition includes substance abusers, people with mental illness, and sex
offenders who are homeless.

(13) "HOPE center" means an agency licensed by the secretary of the
department of social and health services to provide temporary residential
placement and other services to street youth. A street youth may remain in a
HOPE center for thirty days while services are arranged and permanent
placement is coordinated. No street youth may stay longer than thirty days
unless approved by the department and any additional days approved by the
department must be based on the unavailability of a long-term placement option.
A street youth whose parent wants him or her returned to home may remain in a
HOPE center until his or her parent arranges return of the youth, not longer. All
other street youth must have court approval under chapter 13.34 or 13.32A RCW
to remain in a HOPE center up to thirty days.

(14) "Housing authority" means any of the public corporations created by
chapter 35.82 RCW.

(15) "Housing continuum" means the progression of individuals along a
housing-focused continuum with homelessness at one end and homeownership
at the other.

(16) "Interagency council on homelessness" means a committee appointed
by the governor and consisting of, at least, policy level representatives of the
following entities: (a) The department of commerce; (b) the department of
corrections; (c) the department of social and health services; (d) the department
of veterans affairs; and (e) the department of health.

(17) "Local government" means a county government in the state of
Washington or a city government, if the legislative authority of the city
affirmatively elects to accept the responsibility for housing homeless persons
within its borders.

(18) "Local homeless housing task force" means a voluntary local
committee created to advise a local government on the creation of a local
homeless housing plan and participate in a local homeless housing program. It
must include a representative of the county, a representative of the largest city
located within the county, at least one homeless or formerly homeless person,
such other members as may be required to maintain eligibility for federal
funding related to housing programs and services and if feasible, a representative
of a private nonprofit organization with experience in low-income housing.

(19) "Long-term private or public housing" means subsidized and
unsubsidized rental or owner-occupied housing in which there is no established
time limit for habitation of less than two years.

(20) "Performance measurement" means the process of comparing specific
measures of success against ultimate and interim goals.

(21) "Secure facility" means a crisis residential center, or portion thereof,
that has locking doors, locking windows, or a secured perimeter, designed and
operated to prevent a child from leaving without permission of the facility staff.

(22) "Semi-secure facility" means any facility including, but not limited to,
crisis residential centers or specialized foster family homes, operated in a
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manner to reasonably assure that youth placed there will not run away. Pursuant
to rules established by ((the-department;)) the facility administrator, the facility
administrator shall establish reasonable hours for residents to come and go from
the facility such that no residents are free to come and go at all hours of the day
and night. To prevent residents from taking unreasonable actions, the facility
administrator, where appropriate, may condition a resident's leaving the facility
upon the resident being accompanied by the administrator or the administrator's
designee and the resident may be required to notify the administrator or the
administrator's designee of any intent to leave, his or her intended destination,
and the probable time of his or her return to the center.

(23) "Staff secure facility" means a structured group care facility licensed
under rules adopted by the department of social and health services with a ratio
of at least one adult staff member to every two children.

(24) "Washington homeless census" means an annual statewide census
conducted as a collaborative effort by towns, cities, counties, community-based
organizations, and state agencies, with the technical support and coordination of
the department, to count and collect data on all homeless individuals in
Washington.

(25) "Washington homeless client management information system" means
a database of information about homeless individuals in the state used to
coordinate resources to assist homeless clients to obtain and retain housing and
reach greater levels of self-sufficiency or economic independence when
appropriate, depending upon their individual situations.

Sec. 3. RCW 43.185C.250 and 2015 ¢ 69 s 11 are each amended to read as
follows:

(1)(a) The administrator of a crisis residential center may convene a
multidisciplinary team, which is to be locally based and administered, at the
request of a child placed at the center or the child's parent.

(b) If the administrator has reasonable cause to believe that a child is a child
in need of services and the parent is unavailable or unwilling to continue efforts
to maintain the family structure, the administrator shall immediately convene a
multidisciplinary team.

(c) A parent may disband a team twenty-four hours, excluding weekends
and holidays, after receiving notice of formation of the team under (b) of this
subsection unless a petition has been filed under RCW 13.32A.140. If a petition
has been filed the parent may not disband the team until the hearing is held under
RCW 13.32A.179. The court may allow the team to continue if an out-of-home
placement is ordered under RCW 13.32A.179(3). Upon the filing of an at-risk
youth or dependency petition the team shall cease to exist, unless the parent
requests continuation of the team or unless the out-of-home placement was
ordered under RCW 13.32A.179(3).

(2) The ((administrator)) department shall request participation of
appropriate state agencies to assist in the coordination and delivery of services
through the multidisciplinary teams. Those agencies that agree to participate
shall provide the ((seeretary)) director or the director's designee all information
necessary to facilitate forming a multidisciplinary team and the ((administrater))
director or the director's designee shall provide this information to the
administrator of each crisis residential center.
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(3) The administrator shall also seek participation from representatives of
mental health and drug and alcohol treatment providers as appropriate.

(4) A parent shall be advised of the request to form a multidisciplinary team
and may select additional members of the multidisciplinary team. The parent or
child may request any person or persons to participate including, but not limited
to, educators, law enforcement personnel, court personnel, family therapists,
licensed health care practitioners, social service providers, youth residential
placement providers, other family members, church representatives, and
members of their own community. The administrator shall assist in obtaining the
prompt participation of persons requested by the parent or child.

(5) When an administrator of a crisis residential center requests the
formation of a team, the state agencies must respond as soon as possible.

Sec. 4. RCW 43.185C.260 and 2015 ¢ 69 s 13 are each amended to read as
follows:

(1) A law enforcement officer shall take a child into custody:

(a) If a law enforcement agency has been contacted by the parent of the
child that the child is absent from parental custody without consent; or

(b) If a law enforcement officer reasonably believes, considering the child's
age, the location, and the time of day, that a child is in circumstances which
constitute a danger to the child's safety or that a child is violating a local curfew
ordinance; or

(c) If an agency legally charged with the supervision of a child has notified a
law enforcement agency that the child has run away from placement; or

(d) If a law enforcement agency has been notified by the juvenile court that
the court finds probable cause exists to believe that the child has violated a court
placement order issued under this chapter or chapter 13.34 RCW or that the
court has issued an order for law enforcement pick-up of the child under this
chapter or chapter 13.34 RCW.

(2) Law enforcement custody shall not extend beyond the amount of time
reasonably necessary to transport the child to a destination authorized by law
and to place the child at that destination. Law enforcement custody continues
until the law enforcement officer transfers custody to a person, agency, or other
authorized entity under this chapter, or releases the child because no placement
is available. Transfer of custody is not complete unless the person, agency, or
entity to whom the child is released agrees to accept custody.

(3) If a law enforcement officer takes a child into custody pursuant to either
subsection (1)(a) or (b) of this section and transports the child to a crisis
residential center, the officer shall, within twenty-four hours of delivering the
child to the center, provide to the center a written report detailing the reasons the
officer took the child into custody. The center shall provide the department of
social and health services with a copy of the officer's report if the youth is in the
care of or receiving services from the department of social and health services
children's administration.

(4) If the law enforcement officer who initially takes the juvenile into
custody or the staff of the crisis residential center have reasonable cause to
believe that the child is absent from home because he or she is abused or
neglected, a report shall be made immediately to the department of social and
health services.
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(5) Nothing in this section affects the authority of any political subdivision
to make regulations concerning the conduct of minors in public places by
ordinance or other local law.

(6) If a law enforcement officer has a reasonable suspicion that a child is
being unlawfully harbored in violation of RCW 13.32A.080, the officer shall
remove the child from the custody of the person harboring the child and shall
transport the child to one of the locations specified in RCW 43.185C.265.

(7) No child may be placed in a secure facility except as provided in this
chapter.

Sec. 5. RCW 43.185C.285 and 2015 ¢ 69 s 17 are each amended to read as
follows:

The administrator of a crisis residential center shall notify parents(( )) and
the appropriate law enforcement agency((s
health-services-immediately)) as to any unauthorized leave from the center by a
child placed at the center. The administrator shall also notify the department of
social and health services immediately as to any unauthorized leave from the
center by a child who is in the care of or receiving services from the department
of social and health services children's administration.

Sec. 6. RCW 43.185C.295 and 2015 ¢ 69 s 19 are each amended to read as
follows:

(1) The department shall establish, through performance-based contracts
with private or public vendors, regional crisis residential centers with semi-
secure facilities. These facilities shall be structured group care facilities licensed
under rules adopted by the department of social and health services and shall
have an average of at least four adult staff members and in no event less than
three adult staff members to every eight children.

(2) Crisis residential centers must record client information into a homeless
management information system specified by the department.

(3) Within available funds appropriated for this purpose, the department
shall establish, through performance-based contracts with private or public
vendors, regional crisis residential centers with secure facilities. These facilities
shall be facilities licensed under rules adopted by the department of social and
health services. These centers may also include semi-secure facilities and to such
extent shall be subject to subsection (1) of this section.

(4) The department shall, in addition to the facilities established under
subsections (1) and (2) of this section, establish additional crisis residential
centers pursuant to performance-based contracts with licensed private group care
facilities.

(5) The department is authorized to allow contracting entities to include a
combination of secure or semi-secure crisis residential centers as defined in
RCW 13.32A.030 and/or HOPE centers pursuant to RCW 43.185C.315 in the
same building or structure. The department of social and health services shall
permit the colocation of these centers only if the entity operating the facility
agrees to designate a particular number of beds to each type of center that is
located within the building or structure.

(6) The staff at the facilities established under this section shall be trained so
that they may effectively counsel juveniles admitted to the centers, provide
treatment, supervision, and structure to the juveniles that recognize the need for
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support and the varying circumstances that cause children to leave their families,
and carry out the responsibilities stated in RCW 43.185C.280.

(7) The secure facilities located within crisis residential centers shall be
operated to conform with the definition in RCW 13.32A.030. The facilities shall
have an average of no less than one adult staff member to every ten children. The
staffing ratio shall continue to ensure the safety of the children.

(8) If a secure crisis residential center is located in or adjacent to a secure
juvenile detention facility, the center shall be operated in a manner that prevents
in-person contact between the residents of the center and the persons held in
such facility.

Sec. 7. RCW 43.185C.315 and 2016 ¢ 205 s 10 are each amended to read
as follows:

(1) The department shall establish HOPE centers that provide no more than
seventy-five beds across the state and may establish HOPE centers by contract,
within funds appropriated by the legislature specifically for this purpose. HOPE
centers shall be operated in a manner to reasonably assure that street youth

placed there w111 not run away ((Sﬁeet—yeut-h—may—lewe—a—H@P—E—eeﬂfer—dtmﬁg

H@P—E—eeﬁ%er—)) Pursuant to rules estabhshed by the fac111ty admlnlstrator,
residents may come and go from the facility at reasonable hours such that no

residents are free to come and go at all hours of the day and night. The facility

administrator, where appropriate. may condition a resident's leaving the facility
upon the resident being accompanied by the administrator or the administrator's
designee and the resident may be required to notify the administrator or the

administrator's designee of any intent to leave, his or her intended destination,
and the probable time of his or her return to the HOPE center. Any street youth

who runs away from a HOPE center shall not be readmitted unless specifically
authorized by the street youth's placement and liaison specialist, and the
placement and liaison specialist shall document with specific factual findings an
appropriate basis for readmitting any street youth to a HOPE center. HOPE
centers are required to have the following:

(a) A license issued by the department of social and health services;

(b) A professional with a master's degree in counseling, social work, or
related field and at least one year of experience working with street youth or a
bachelor of arts degree in social work or a related field and five years of
experience working with street youth. This professional staff person may be
contractual or a part-time employee, but must be available to work with street
youth in a HOPE center at a ratio of one to every fifteen youth staying in a
HOPE center. This professional shall be known as a placement and liaison
specialist. Preference shall be given to those professionals cross-credentialed in
mental health and chemical dependency. The placement and liaison specialist
shall:

(1) Conduct an assessment of the street youth that includes a determination
of the street youth's legal status regarding residential placement;

(i) Facilitate the street youth's return to his or her legally authorized
residence at the earliest possible date or initiate processes to arrange legally
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authorized appropriate placement. Any street youth who may meet the definition
of dependent child under RCW 13.34.030 must be referred to the department of
social and health services. The department of social and health services shall
determine whether a dependency petition should be filed under chapter 13.34
RCW. A shelter care hearing must be held within seventy-two hours to authorize
out-of-home placement for any youth the department of social and health
services determines is appropriate for out-of-home placement under chapter
13.34 RCW. All of the provisions of chapter 13.32A RCW must be followed for
children in need of services or at-risk youth;

(iii) Interface with other relevant resources and system representatives to
secure long-term residential placement and other needed services for the street
youth;

(iv) Be assigned immediately to each youth and meet with the youth within
eight hours of the youth receiving HOPE center services;

(v) Facilitate a physical examination of any street youth who has not seen a
physician within one year prior to residence at a HOPE center and facilitate
evaluation by a county-designated mental health professional, a chemical
dependency specialist, or both if appropriate; and

(vi) Arrange an educational assessment to measure the street youth's
competency level in reading, writing, and basic mathematics, and that will
measure learning disabilities or special needs;

(c) Staff trained in development needs of street youth as determined by the
department, including an administrator who is a professional with a master's
degree in counseling, social work, or a related field and at least one year of
experience working with street youth, or a bachelor of arts degree in social work
or a related field and five years of experience working with street youth, who
must work with the placement and liaison specialist to provide appropriate
services on site;

(d) A data collection system that measures outcomes for the population
served, and enables research and evaluation that can be used for future program
development and service delivery. Data collection systems must have
confidentiality rules and protocols developed by the department;

(e) Notification requirements that meet the notification requirements of
chapter 13.32A RCW. The youth's arrival date and time must be logged at intake
by HOPE center staff. The staff must immediately notify law enforcement and
dependency caseworkers if a street youth runs away from a HOPE center. A
child may be transferred to a secure facility as defined in RCW 13.32A.030
whenever the staff reasonably believes that a street youth is likely to leave the
HOPE center and not return after full consideration of the factors set forth in
RCW 43.185C.290(2)(a) (i) and (ii). The street youth's temporary placement in
the HOPE center must be authorized by the court or the secretary of the
department of social and health services if the youth is a dependent of the state
under chapter 13.34 RCW or the department of social and health services is
responsible for the youth under chapter 13.32A RCW, or by the youth's parent or
legal custodian, until such time as the parent can retrieve the youth who is
returning to home;

(f) HOPE centers must identify to the department of social and health
services any street youth it serves who is not returning promptly to home. The
department of social and health services then must contact the missing children's
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clearinghouse identified in chapter 13.60 RCW and either report the youth's
location or report that the youth is the subject of a dependency action and the
parent should receive notice from the department of social and health services;
and

(g) Services that provide counseling and education to the street youth.

(2) The department shall award contracts for the operation of HOPE center
beds with the goal of facilitating the coordination of services provided for youth
by such programs and those services provided by secure and semi-secure crisis
residential centers.

(3) Subject to funds appropriated for this purpose, the department must
incrementally increase the number of available HOPE beds by at least seventeen
beds in fiscal year 2017, at least seventeen beds in fiscal year 2018, and at least
seventeen beds in fiscal year 2019, such that by July 1, 2019, seventy-five HOPE
beds are established and operated throughout the state as set forth in subsection
(1) of this section.

(4) Subject to funds appropriated for this purpose, the beds available in
HOPE centers shall be increased incrementally beyond the limit of seventy-five
set forth in subsection (1) of this section. The additional capacity shall be
distributed around the state based upon need and, to the extent feasible, shall be
geographically situated so that HOPE beds are available across the state. In
determining the need for increased numbers of HOPE beds in a particular county
or counties, one of the considerations should be the volume of truancy petitions
filed there.

Sec. 8. RCW 43.185C.320 and 2016 ¢ 205 s 11 are each amended to read
as follows:

To be eligible for placement in a HOPE center, a minor must be either a
street youth, as that term is defined in this chapter, or a youth who, without
placement in a HOPE center, will continue to participate in increasingly risky
behavior, including truancy. Youth may also self-refer to a HOPE center.
|=v-_-. or-4 E_canter-bed—cne ntinocan NOR—PBrior-anvrovial-b ha

Passed by the House March 6, 2017.

Passed by the Senate April 12, 2017.

Approved by the Governor May 10, 2017.

Filed in Office of Secretary of State May 10, 2017.

CHAPTER 278
[House Bill 1983]
JUVENILE CORRECTIONAL FACILITIES--COUNTY CONSORTIUM--POPULATION--
REJOINING

AN ACT Relating to reducing the population requirement in a consortium of counties in order
to operate a juvenile correctional facility; and amending RCW 13.04.035.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 13.04.035 and 1996 ¢ 284 s 1 are each amended to read as
follows:
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Juvenile court shall be administered by the superior court, except that by
local court rule and agreement with the legislative authority of the county this
service may be administered by the legislative authority of the county. Juvenile
probation counselor and detention services shall be administered by the superior
court, except that (1) by local court rule and agreement with the county
legislative authority, these services may be administered by the county
legislative authority; (2) for the consortium in existence on the effective date of
this section, if a consortium of three or more counties, located east of the
Cascade mountains and whose combined population exceeds ((five)) two
hundred ((thirty)) thousand, jointly operates a juvenile correctional facility, the
county legislative authorities may prescribe for alternative administration of the
juvenile correctional facility by ordinance; and (3) in any county with a
population of one million or more, probation and detention services shall be
administered in accordance with chapter 13.20 RCW. The administrative body
shall appoint an administrator of juvenile court, probation counselor, and
detention services who shall be responsible for day-to-day administration of
such services, and who may also serve in the capacity of a probation counselor.
One person may, pursuant to the agreement of more than one administrative
body, serve as administrator of more than one juvenile court. If a county
participating in a consortium authorized under subsection (2) of this section
withdraws from participation, the withdrawing county may rejoin the
consortium at a later time so long as a majority of the consortium members
agree.

Passed by the House April 13, 2017.

Passed by the Senate April 6, 2017.

Approved by the Governor May 10, 2017.

Filed in Office of Secretary of State May 10, 2017.

CHAPTER 279
[Substitute House Bill 1988]
VULNERABLE YOUTH GUARDIANSHIP PROGRAM

AN ACT Relating to implementing a vulnerable youth guardianship program; adding a new
chapter to Title 13 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW_SECTION. Sec. 1.  Existing federal law, 8 U.S.C. Sec.
1101(a)(27)(J), establishes a procedure for classification of abandoned, abused,
or neglected youth as special immigrants who have been declared dependent on
a juvenile court or legally committed to or placed in the custody of a state
agency or department, or placed under the custody of an individual or entity
appointed by a state or juvenile court, and authorizes those youth to apply for an
adjustment of status to that of a lawful permanent resident within the United
States. A youth is age-eligible if the youth is under twenty-one years old.
Existing state law already provides that superior courts have jurisdiction to make
judicial determinations regarding the custody and care of juveniles.

This chapter authorizes a court to appoint a guardian for a vulnerable youth
from eighteen to twenty-one years old, who is not participating in extended
foster care services authorized under RCW 74.13.031, and who is eligible for
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classification under 8 U.S.C. Sec. 1101(a)(27)(J) with the consent of the
proposed ward. This chapter also provides that a vulnerable youth guardianship
of the person terminates on the youth's twenty-first birthday unless the youth
requests termination prior to that date. Opening court doors for the provision of a
vulnerable youth guardianship serves the state's interest in eliminating human
trafficking, preventing further victimization of youth, decreasing reliance on
public resources, reducing youth homelessness, and offering protection for youth
who may otherwise be targets for traffickers.

NEW_ SECTION. Sec. 2. (1) The legislature finds and declares the
following:

(a) Washington law grants the superior courts jurisdiction to make judicial
determinations regarding the custody and care of youth within the meaning of
the federal immigration and nationality act. Pursuant to 8 U.S.C. Sec. 1101(b),
the term "child" means an unmarried person under twenty-one years of age.
Superior courts are empowered to make the findings necessary for a youth to
petition the United States citizenship and immigration services for classification
under 8 U.S.C. Sec. 1101(a)(27)(J).

(b) 8 U.S.C. Sec. 1101(a)(27)(J) offers interim relief from deportation to
undocumented, unmarried immigrant youth under twenty-one years old, if a
state court with jurisdiction over juveniles has made specific findings.

(c) The findings necessary for a youth to petition for classification under 8
U.S.C. Sec. 1101(a)(27)(J) include, among others, a finding that reunification
with one or both parents is not viable due to abuse, neglect, abandonment, or a
similar basis under state law, and a finding that it is not in the youth's best
interest to be returned to the youth's country of origin.

(d) Misalignment between state and federal law continues to exist. Federal
law allows a person under twenty-one years old, who otherwise meets the
requirements for eligibility under 8 U.S.C. Sec. 1101(a)(27)(J), to file for relief.
In Washington, however, vulnerable youth who are between eighteen and
twenty-one years old have largely been unable to obtain the findings from the
superior court necessary to seek classification under 8 U.S.C. Sec.
1101(a)(27)(J) and the relief that it was intended to afford them, solely because
superior courts cannot take jurisdiction of these vulnerable youth under current
law. This is true despite the fact that many vulnerable youth between eighteen
and twenty-one years old face circumstances identical to those faced by their
younger counterparts.

(e) Given the recent influx of vulnerable youth arriving to the United States,
many of whom have been released to family members and other adults in
Washington, and who have experienced parental abuse, neglect, or
abandonment, it is necessary to provide an avenue for these vulnerable youth to
petition the superior courts to appoint a guardian of the person, even if the youth
is over eighteen years old. This is particularly necessary in light of the
vulnerability of this class of youth, and their need for a custodial relationship
with a responsible adult as they adjust to a new cultural context, language, and
education system, and recover from the trauma of abuse, neglect, or
abandonment. These custodial arrangements promote the long-term well-being
and stability of vulnerable youth present in the United States who have
experienced abuse, neglect, or abandonment by one or both parents.
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(f) The legislature has an interest in combating human trafficking
throughout Washington state. In 2003, Washington became the first state to enact
a law making human trafficking a crime and has since continued its efforts to
provide support services for victims of human trafficking while also raising
awareness of human trafficking. Vulnerable youth who have been subject to
parental abuse, neglect, or abandonment are particularly susceptible to becoming
victims of human trafficking. By creating an avenue for a vulnerable youth
guardianship for certain eligible individuals between eighteen and twenty-one
years old, the legislature will provide such youth with the possibility for
additional support and protection that a guardian can offer, which will make
these youth less likely to become targets for human traffickers. Guardians can
support vulnerable youth by providing them stable housing and caring for their
basic necessities, which may help alleviate many of the risk factors that make
such youth prime targets for trafficking and exploitation.

(g) Vulnerable youth guardianships of the person may be necessary and
appropriate for these individuals, even between eighteen and twenty-one years
old, although a vulnerable youth for whom a guardian has been appointed retains
the rights of an adult under Washington law.

(2) It is the intent of the legislature to give the juvenile division of superior
courts jurisdiction to appoint a guardian for a consenting vulnerable youth
between eighteen, up to the age of twenty-one who has been abandoned,
neglected, or abused by one or both parents, or for whom the court determines
that a guardian is otherwise necessary as one or both parents cannot adequately
provide for the youth such that the youth risks physical or psychological harm if
returned to the youth's home. The juvenile court will have jurisdiction to make
the findings necessary for a vulnerable youth to petition for classification under
8 U.S.C. Sec. 1101(a)(27)(J). It is further the intent of the legislature to provide
an avenue for a person between eighteen and twenty-one years old to have a
guardian of the person appointed beyond eighteen years old if the youth so
requests or consents to the appointment of a guardian as provided in section 5 of
this act.

NEW SECTION. Sec. 3. The definitions in this section apply throughout
this chapter unless the context clearly requires otherwise.

(1) "Department" means the department of social and health services.

(2) "Guardian" means a person who has been appointed by the court as the
guardian of a vulnerable youth in a legal proceeding under this chapter. The term
"guardian" does not include a "dependency guardian" appointed pursuant to a
proceeding under chapter 13.34 RCW for the purpose of assisting the court in
supervising the dependency. The term "guardian" does not include a "guardian"
appointed pursuant to a proceeding under chapter 13.36 RCW or a "dependency
guardian" appointed pursuant to a proceeding under chapter 13.34 RCW.

(3) "Juvenile court" or "court" means the juvenile division of the superior
court.

(4) "Relative" means a person related to the child in the following ways:

(a) Any parent, or blood relative, including those of half-blood, and
including first cousins, second cousins, nephews or nieces, and persons of
preceding generations as denoted by prefixes of grand, great, or great-great;

(b) A stepfather, stepmother, stepbrother, and stepsister;

[1020]



WASHINGTON LAWS, 2017 Ch. 279

(c) A person who legally adopts a child or the child's parent as well as the
natural and other legally adopted children of such persons, and other relatives of
the adoptive parents in accordance with state law;

(d) Spouses of any persons named in (a) through (c) of this subsection (4),
even after the marriage is terminated,

(e) Relatives, as described in (a) through (d) of this subsection (4), of any
half-sibling of the child.

(5)(a) "Suitable person" means a nonrelative who has completed all required
criminal history background checks as specified in (b) of this subsection and
otherwise appears to be suitable and competent to provide care for the youth.

(b) The criminal background checks required in (a) of this subsection are
those set out in RCW 26.10.135 (1) and (2)(b), but apply only to the guardian
and not to other adult members of the household.

(6) "Vulnerable youth" is an individual who has turned eighteen years old,
but who is not yet twenty-one years old and who is eligible for classification
under 8 U.S.C. Sec. 1101(a)(27)(J). A youth who remains in a vulnerable youth
guardianship under this chapter shall not be considered a "child" under any other
state statute or for any other purpose. A vulnerable youth is one who is not also a
nonminor dependent who is participating in extended foster care services
authorized under RCW 74.13.031.

NEW SECTION. Sec. 4. (1) A vulnerable youth may petition the court that
a vulnerable youth guardianship be established for him or her by filing a petition
in juvenile court under this chapter. The proposed guardian must agree to join in
the petition, and must receive notice of the petition.

(2) To be designated as a proposed guardian in a petition under this chapter,
a person must be age twenty-one or over, suitable, and capable of performing the
duties of guardian under section 6 of this act, including but not limited to
parents, licensed foster parents, relatives, and suitable persons.

(3) The petition must allege and show that:

(a) Both the petitioner and the proposed guardian agree to the establishment
of a guardianship;

(b) The youth is between the ages of eighteen and twenty-one years;

(c) The youth is prima facie eligible to apply for classification under &
U.S.C. Sec. 1101(a)(27)(J);

(d) The youth requests the support of a responsible adult; and

(e) The proposed guardian agrees to serve as guardian, and is a suitable
adult over twenty-one years old who is capable of performing the duties of a
guardian as stated in section 6 of this act.

(4) There must be no fee associated with the filing of a vulnerable youth
guardianship petition by or for a vulnerable youth under this section.

NEW SECTION. Sec. 5. (1) At the hearing on a vulnerable youth
guardianship petition, both parties, the vulnerable youth and the proposed
guardian, have the right to present evidence and cross-examine witnesses. The
rules of evidence apply to the conduct of the hearing.

(2) A vulnerable youth guardianship must be established if the court finds
by a preponderance of the evidence that:

(a) The allegations in the petition are true;
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(b) It is in the vulnerable youth's best interest to establish a vulnerable youth
guardianship; and

(c) The vulnerable youth consents in writing to the appointment of a
guardian.

(3) A guardianship established under subsection (2) of this section remains
in effect as provided in section 8 of this act.

NEW SECTION. Sec. 6. (1) If the court has made the findings required
under section 5 of this act, the court shall issue an order establishing a vulnerable
youth guardianship for the vulnerable youth. The order shall:

(a) Appoint a person to be the guardian for the vulnerable youth;

(b) Provide that the guardian shall ensure that the legal rights of the
vulnerable youth are not violated, and may specify the guardian's other rights
and responsibilities concerning the care, custody, and nurturing of the vulnerable
youth;

(c) Specify that the guardian shall not have possession of any identity
documents belonging to the vulnerable youth; and

(d) Specify the need for and scope of continued oversight by the court, if
any.

(2) Unless specifically ordered by the court, the standards and requirements
for relocation in chapter 26.09 RCW do not apply to vulnerable youth
guardianships established under this chapter.

(3) The court shall provide a certified copy of the vulnerable youth
guardianship order to the vulnerable youth and the guardian.

(4) For an unrepresented vulnerable youth whose vulnerable youth guardian
is a suitable person, as defined in section 3 of this act, the court shall provide a
list of service providers and available resources for survivors of human
trafficking, such as any relevant lists or materials created by the Washington
state task force against the trafficking of persons under RCW 7.68.350.

NEW SECTION. Sec. 7. (1) The youth may move the court to modify the
provisions of a vulnerable youth guardianship order at any time by: (a) Filing
with the court a motion for modification and an affidavit setting forth facts
supporting the requested modification; and (b) providing notice and a copy of
the motion and affidavit to the other party. The nonmoving party may file and
serve opposing affidavits.

(2) The youth may move the court to appoint a new guardian at any time by:
(a) Filing with the court a motion for appointment of a new guardian and an
affidavit setting forth facts supporting the requested appointment; and (b)
providing notice and a copy of the motion and affidavit to the other party.

(3) The youth may move the court to substitute a new guardian, provided
that the proposed new guardian is a suitable adult over twenty-one years old who
is capable of performing the duties of a guardian as stated in section 6 of this act.
The substitution of a new guardian must be permitted without termination of the
vulnerable youth guardianship and the youth is not required to file a new
vulnerable youth guardianship petition to substitute a guardian.

(4) If a party other than the youth moves the court to modify the provisions
of a vulnerable youth guardianship order, the modification is subject to the
youth's agreement.
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NEW SECTION. Sec. 8. (1) The vulnerable youth guardianship terminates
on the vulnerable youth's twenty-first birthday.

(2) The vulnerable youth may request the termination of the vulnerable
youth guardianship at any time. The court shall terminate the vulnerable youth
guardianship upon the request of the vulnerable youth. The vulnerable youth
may also withdraw consent to the vulnerable youth guardianship at any time.

(3) The guardian may request termination of the vulnerable youth
guardianship by filing a petition and supporting affidavit alleging a substantial
change has occurred in the circumstances of the vulnerable youth or the guardian
and that the termination is necessary to serve the best interests of the vulnerable
youth. The petition and affidavit must be served on both parties to the vulnerable
youth guardianship.

(4) Except as provided in subsection (2) of this section, the court shall not
terminate a vulnerable youth guardianship unless it finds, upon the basis of facts
that have arisen since the vulnerable youth guardianship was established or that
were unknown to the court at the time the vulnerable youth guardianship was
established, that a substantial change has occurred in the circumstances of the
vulnerable youth or the guardian and that termination of the vulnerable youth
guardianship is necessary to serve the best interests of the vulnerable youth. The
effect of a guardian's duties while serving in the military potentially impacting
vulnerable youth guardianship functions is not, by itself, a substantial change of
circumstances justifying termination of a vulnerable youth guardianship.

NEW SECTION. Sec. 9. In all proceedings under this chapter to establish,
modify, or terminate a vulnerable youth guardianship order, the vulnerable youth
and the guardian or prospective guardian have the right to be represented by
counsel of their choosing and at their own expense.

NEW SECTION. Sec. 10. (1) Subject to the availability of amounts
appropriated for this specific purpose, the Washington state task force against
the trafficking of persons created in RCW 7.68.350 shall:

(a) Evaluate whether vulnerable youth guardianships established under
chapter 13.--- RCW (the new chapter created in section 11 of this act) where the
guardian is a suitable person, as defined in section 3 of this act, have the
unintended impact of placing youth at greater risk of being trafficked; and

(b) Compile a list of service providers and available resources for survivors
of human trafficking that a court issuing a vulnerable youth guardianship order
under section 6 of this act can provide to a vulnerable youth applying for a
guardian who is a suitable person, as defined in section 3 of this act.

(2) If findings are made that vulnerable youth guardianships established
under chapter 13.--- RCW (the new chapter created in section 11 of this act)
where the guardian is a suitable person, as defined in section 3 of this act, have
the unintended impact of placing youth at greater risk of being trafficked, the
task force shall:

(a) Research and identify ways to reduce this risk, including
recommendations on legislation;

(b) Examine whether providing a vulnerable youth applying for a guardian
who is a suitable person, as defined in section 3 of this act, with an advocate
interview prior to granting a vulnerable youth guardianship will help reduce this
risk; and
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(c) Identify best practices for an advocate interview and any related
recommendations on training or other requirements for advocate organizations.

(3) The task force shall deliver the evaluation of vulnerable youth
guardianships specified by this section to the legislature by January 1, 2019.

NEW SECTION. Sec. 11. Sections 1 through 9 of this act constitute a new
chapter in Title 13 RCW.

Passed by the House April 13, 2017.

Passed by the Senate April 7, 2017.

Approved by the Governor May 10, 2017.

Filed in Office of Secretary of State May 10, 2017.

CHAPTER 280
[Engrossed Substitute House Bill 2010]
WILDFIRE AREAS--HOMELESSNESS--TRANSFER OF VEHICLES AND EQUIPMENT

AN ACT Relating to the prevention of homelessness in wildfire areas; amending RCW
76.04.135; adding a new section to chapter 43.30 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 43.30 RCW to
read as follows:

Subject to the availability of amounts appropriated for this specific purpose,
in order to prevent homelessness in any county located east of the crest of the
Cascade mountain range that shares a common border with Canada and has a
population of one hundred thousand or less, the department shall, to strengthen
the local capacity for controlling risk to life and property that may result from
wildfires, administer to these counties, funding for radio communication
equipment; and fire protection service providers within these counties to provide
residential wildfire risk reduction activities, including education and outreach,
technical assistance, fuel mitigation and other residential risk reduction
measures. For the purposes of this section, fire protection service providers
include fire departments, fire districts, emergency management services, and
regional fire protection service authorities. The department must prioritize
funding to counties authorized in this section serving a disproportionately higher
percentage of low-income residents, as defined in RCW 84.36.042, that are
located in areas of higher wildfire risk, and whose fire protection service
providers have a shortage of reliable equipment and resources.

Sec. 2. RCW 76.04.135 and 2012 ¢ 38 s 2 are each amended to read as
follows:

(1) For the purpose of promoting and facilitating cooperation among fire
protection agencies, including the department, and between the department and
other agencies that manage lands owned by the state, and to more adequately
protect life, property, and the natural resources of the state, the department may
enter into a contract or agreement with a municipality, county, state, or federal
agency to provide fire detection, prevention, presuppression, or suppression
services on property which they are responsible to protect or manage.

(2) Contracts or agreements under subsection (1) of this section may contain
provisions for the exchange of services on a cooperative basis or services in
return for cash payment or other compensation.
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(3) No charges may be made when the department determines that under a
cooperative contract or agreement the assistance received from a municipality,
county, or federal agency on state protected lands equals that provided by the
state on municipal, county, or federal lands.

4) The department may transfer ownership of depreciated firefightin
vehicles and related equipment upon terms subject to mutual agreement to local
fire districts in wildfire prone areas in all areas of the state, as determined by the
department, and where the median household income is below the state average.
These vehicle and equipment transfers are exempt from the requirements in
RCW 43.19.1919(1). The department must notify the chairs and rankin
members of the legislative committees with jurisdiction regarding these transfers
at least ten days prior to transfer of the equipment.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House April 13, 2017.

Passed by the Senate April 7, 2017.

Approved by the Governor May 10, 2017.

Filed in Office of Secretary of State May 10, 2017.

CHAPTER 281
[Substitute Senate Bill 5081]
REVISED UNIFORM LAW ON NOTARIAL ACTS

AN ACT Relating to adoption of the revised uniform law on notarial acts; amending RCW
9.97.020, 18.235.010, 18.235.020, 19.34.340, 19.154.060, 43.24.150, 64.08.060, and 64.08.070;
adding a new chapter to Title 42 RCW; repealing RCW 42.44.010, 42.44.020, 42.44.030, 42.44.050,
42.44.060, 42.44.070, 42.44.080, 42.44.090, 42.44.100, 42.44.110, 42.44.120, 42.44.130, 42.44.140,
42.44.150, 42.44.160, 42.44.170, 42.44.180, 42.44.190, 42.44.200, 42.44.210, 42.44.220, 42.44.221,
42.44.900, 42.44.901, and 42.44.903; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. SHORT TITLE. This chapter may be known and
cited as the revised uniform law on notarial acts.

NEW SECTION. Sec. 2. DEFINITIONS. In this chapter:

(1) "Acknowledgment" means a declaration by an individual in the presence
of a notarial officer stating that the individual has signed a record of the
individual's free will for the purpose stated in the record and, if the record is
signed in a representative capacity, the individual also declares that he or she
signed the record with proper authority and signed it as the act of the individual
or entity identified in the record.

(2) "Department" means the department of licensing.

(3) "Director" means the director of licensing or the director's designee.

(4) "Electronic" means relating to technology having electrical, digital,
magnetic, wireless, optical, electromagnetic, or similar capabilities.

(5) "Electronic records notary public" means an individual commissioned
by the director to perform a notarial act with respect to electronic records.
Nothing in this act authorizes an electronic records notary public to provide
court reporting services.

[1025]



Ch. 281 WASHINGTON LAWS, 2017

(6) "Electronic signature" means an electronic symbol, sound, or process
attached to or logically associated with a record and executed or adopted by an
individual with the intent to sign the record.

(7) "In a representative capacity" means acting as:

(a) An authorized officer, agent, partner, trustee, or other representative for a
person other than an individual;

(b) A public officer, personal representative, guardian, or other
representative, in the capacity stated in a record;

(c) An agent or attorney-in-fact for a principal; or

(d) An authorized representative of another in any other capacity.

(8) "Notarial act" means an act, whether performed with respect to a
tangible or electronic record, that a notarial officer may perform under the law of
this state. The term includes taking an acknowledgment, administering an oath
or affirmation, taking a verification on oath or affirmation, witnessing or
attesting a signature, certifying or attesting a copy, certifying the occurrence of
an event or the performance of an act, and noting a protest of a negotiable
instrument if the protest was prepared under the authority of an attorney licensed
to practice law in this state or another state, or was prepared under the authority
of a financial institution that is regulated by this state, another state, or the
federal government.

(9) "Notarial officer" means a notary public or other individual authorized to
perform a notarial act.

(10) "Notary public" means an individual commissioned to perform a
notarial act by the director.

(11) "Official stamp" means a physical image affixed to or embossed on a
tangible record or an electronic image attached to or logically associated with an
electronic record.

(12) "Person" means an individual, corporation, business trust, statutory
trust, estate, trust, partnership, limited liability company, association, joint
venture, public corporation, government or governmental subdivision, agency,
or instrumentality, or any other legal or commercial entity.

(13) "Record" means information that is inscribed on a tangible medium or
that is stored in an electronic or other medium and is retrievable in human
perceivable form.

(14) "Sign" means, with present intent to authenticate or adopt a record:

(a) To execute or adopt a tangible symbol; or

(b) To attach to or logically associate with the record an electronic symbol,
sound, or process.

(15) "Signature" means a tangible symbol or an electronic signature that
evidences the signing of a record.

(16) "Stamping device" means:

(a) A physical device capable of affixing to or embossing on a tangible
record an official stamp; or

(b) An electronic device or process capable of attaching to or logically
associating with an electronic record an official stamp.

(17) "State" means a state of the United States, the District of Columbia,
Puerto Rico, the United States Virgin Islands, or any territory or insular
possession subject to the jurisdiction of the United States.

[1026]



WASHINGTON LAWS, 2017 Ch. 281

(18) "Verification on oath or affirmation" means a declaration, made by an
individual on oath or affirmation before a notarial officer, that a statement in a
record is true.

NEW_SECTION. Sec. 3. APPLICABILITY. This chapter applies to a
notarial act performed on or after the effective date of this section.

NEW_SECTION. Sec. 4. AUTHORITY TO PERFORM NOTARIAL
ACT. (1) A notarial officer may perform a notarial act authorized by this chapter
or by law of this state other than this chapter.

(2)(a) A notarial officer may not perform a notarial act with respect to a
record to which the officer or the officer's spouse or domestic partner is a party,
or in which any of the above have a direct beneficial interest.

(b) A notarial officer may not notarize the notarial officer's own signature.

(¢) A notarial act performed in violation of this subsection (2) is voidable.

NEW SECTION. Sec. 5. REQUIREMENTS FOR CERTAIN NOTARIAL
ACTS. (1) A notarial officer who takes an acknowledgment of a record shall
determine, from personal knowledge or satisfactory evidence of the identity of
the individual, that the individual appearing before the officer and making the
acknowledgment has the identity claimed and that the signature on the record is
the signature of the individual.

(2) A notarial officer who takes a verification of a statement on oath or
affirmation shall determine, from personal knowledge or satisfactory evidence
of the identity of the individual, that the individual appearing before the officer
and making the verification has the identity claimed and that the signature on the
statement verified is the signature of the individual.

(3) A notarial officer who witnesses or attests to a signature shall determine,
from personal knowledge or satisfactory evidence of the identity of the
individual, that the individual appearing before the officer and signing the record
has the identity claimed.

(4) A notarial officer who certifies or attests a copy of a record or an item
that was copied shall compare the copy with the original record or item and
determine that the copy is a full, true, and accurate transcription or reproduction
of the record or item.

(5) A notarial officer may make or note a protest of a negotiable instrument
only if the notarial officer is licensed to practice law in this state, acting under
the authority of an attorney who is licensed to practice law in this or another
state, or acting under the authority of a financial institution regulated by this
state, another state, or the federal government. In making or noting a protest of a
negotiable instrument the notarial officer or licensed attorney shall determine the
matters set forth in RCW 62A.3-505(b).

NEW SECTION. Sec. 6. PERSONAL APPEARANCE REQUIRED. If a
notarial act relates to a statement made in or a signature executed on a record, the
individual making the statement or executing the signature shall appear
personally before the notarial officer.

NEW SECTION. Sec. 7. IDENTIFICATION OF INDIVIDUAL. (1) A
notarial officer has personal knowledge of the identity of an individual appearing
before the officer if the individual is personally known to the officer through
dealings sufficient to provide reasonable certainty that the individual has the
identity claimed.
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(2) A notarial officer has satisfactory evidence of the identity of an
individual appearing before the officer if the officer can identify the individual:

(a) By means of:

(i) A passport, driver's license, or government-issued nondriver
identification card, which is current or expired not more than three years before
performance of the notarial act; or

(ii)) Another form of government identification issued to an individual,
which is current or expired not more than three years before performance of the
notarial act, contains the signature or a photograph of the individual, and is
satisfactory to the officer; or

(b) By a verification on oath or affirmation of a credible witness personally
appearing before the officer and personally known to the officer and who
provides satisfactory evidence of his or her identity as described in (a) of this
subsection.

(3) A notarial officer may require an individual to provide additional
information or identification credentials necessary to assure the officer of the
identity of the individual.

NEW SECTION. Sec. 8. AUTHORITY TO REFUSE TO PERFORM
NOTARIAL ACT. (1) A notarial officer has the authority to refuse to perform a
notarial act if the officer is not satisfied that:

(a) The individual executing the record is competent or has the capacity to
execute the record; or

(b) The individual's signature is knowingly and voluntarily made.

(2) A notarial officer has the authority to refuse to perform a notarial act
unless refusal is prohibited by law other than this chapter.

NEW SECTION. Sec. 9. SIGNATURE IF INDIVIDUAL UNABLE TO
SIGN. Except as otherwise provided in RCW 64.08.100, if an individual is
physically unable to sign a record, the individual may direct an individual other
than the notarial officer to sign the individual's name on the record. The notarial
officer shall insert "signature affixed by (name of other individual) at the
direction of (name of individual)" or words of similar import.

NEW_SECTION. Sec. 10. NOTARIAL ACT IN THIS STATE. (1) A
notarial act may be performed in this state by:

(a) A notary public of this state;

(b) A judge, clerk, or deputy clerk of a court of this state; or

(c) Any other individual authorized to perform the specific act by the law of
this state.

(2) The signature and title of an individual authorized by this act to perform
a notarial act in this state are prima facie evidence that the signature is genuine
and that the individual holds the designated title.

(3) The signature and title of a notarial officer described in subsection (1)(a)
or (b) of this section conclusively establishes the authority of the officer to
perform the notarial act.

NEW SECTION. Sec. 11. NOTARIAL ACT IN ANOTHER STATE. (1) A
notarial act performed in another state has the same effect under the law of this
state as if performed by a notarial officer of this state, if the act performed in that
state is performed by:

(a) A notary public of that state;
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(b) A judge, clerk, or deputy clerk of a court of that state; or

(c) Any other individual authorized by the law of that state to perform the
notarial act.

(2) The signature and title of an individual performing a notarial act in
another state are prima facie evidence that the signature is genuine and that the
individual holds the designated title.

(3) The signature and title of a notarial officer described in subsection (1)(a)
through (c) of this section conclusively establishes the authority of the officer to
perform the notarial act.

NEW SECTION. Sec. 12. NOTARIAL ACT UNDER AUTHORITY OF
FEDERALLY RECOGNIZED INDIAN TRIBE. (1) A notarial act performed
under the authority and in the jurisdiction of a federally recognized Indian tribe
has the same effect as if performed by a notarial officer of this state, if the act
performed in the jurisdiction of the tribe is performed by:

(a) A notary public of the tribe;

(b) A judge, clerk, or deputy clerk of a court of the tribe; or

(c) Any other individual authorized by the law of the tribe to perform the
notarial act.

(2) The signature and title of an individual performing a notarial act under
the authority of and in the jurisdiction of a federally recognized Indian tribe are
prima facie evidence that the signature is genuine and that the individual holds
the designated title.

(3) The signature and title of a notarial officer described in subsection (1)(a)
through (c) of this section conclusively establishes the authority of the officer to
perform the notarial act.

NEW_SECTION. Sec. 13. NOTARIAL ACT UNDER FEDERAL
AUTHORITY. (1) A notarial act performed under federal law has the same
effect under the law of this state as if performed by a notarial officer of this state,
if the act performed under federal law is performed by:

(a) A judge, clerk, or deputy clerk of a court;

(b) An individual in military service or performing duties under the
authority of military service who is authorized to perform notarial acts under
federal law;

(c) An individual designated a notarizing officer by the United States
department of state for performing notarial acts overseas; or

(d) Any other individual authorized by federal law to perform the notarial
act.

(2) The signature and title of an individual acting under federal authority
and performing a notarial act are prima facie evidence that the signature is
genuine and that the individual holds the designated title.

(3) The signature and title of an officer described in subsection (1)(a), (b), or
(c) of this section conclusively establishes the authority of the officer to perform
the notarial act.

NEW_SECTION. Sec. 14. FOREIGN NOTARIAL ACT. (1) In this
section, "foreign state" means a government other than the United States, a state,
or a federally recognized Indian tribe.

(2) If a notarial act is performed under the authority and in the jurisdiction
of a foreign state or constituent unit of the foreign state or is performed under the
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authority of a multinational or international governmental organization, the act
has the same effect under the law of this state as if performed by a notarial
officer of this state.

(3) If the title of office and indication of authority to perform notarial acts in
a foreign state appears in a digest of foreign law or in a list customarily used as a
source for that information, the authority of an officer with that title to perform
notarial acts is conclusively established.

(4) The signature and official stamp of an individual holding an office
described in subsection (3) of this section are prima facie evidence that the
signature is genuine and the individual holds the designated title.

(5) An apostille in the form prescribed by the Hague Convention of October
5, 1961, and issued by a foreign state party to the Hague Convention
conclusively establishes that the signature of the notarial officer is genuine and
that the officer holds the indicated office.

(6) A consular authentication issued by an individual designated by the
United States department of state as a notarizing officer for performing notarial
acts overseas and attached to the record with respect to which the notarial act is
performed conclusively establishes that the signature of the notarial officer is
genuine and that the officer holds the indicated office.

NEW SECTION. Sec. 15. CERTIFICATE OF NOTARIAL ACT. (1) A
notarial act must be evidenced by a certificate. The certificate must:

(a) Be executed contemporaneously with the performance of the notarial
act;

(b) Be signed and dated by the notarial officer and, if the notarial officer is a
notary public, be signed in the same manner as on file with the department;

(c) Identify the jurisdiction in which the notarial act is performed;

(d) Contain the title of office of the notarial officer;

(e) Be written in English or in dual languages, one of which must be
English; and

(f) If the notarial officer is a notary public, indicate the date of expiration, if
any, of the officer's commission.

(2) Regarding notarial act certificates on a tangible record:

(a) If a notarial act regarding a tangible record is performed by a notary
public, an official stamp must be affixed to or embossed on the certificate.

(b) If a notarial act regarding a tangible record is performed by a notarial
officer other than a notary public and the certificate contains the information
specified in subsection (1)(b), (c), and (d) of this section, an official stamp may
be affixed to or embossed on the certificate.

(3) Regarding notarial act certificates on an electronic record:

(a) If a notarial act regarding an electronic record is performed by an
electronic records notary public, an official stamp must be attached to or
logically associated with the certificate.

(b) If a notarial act regarding an electronic record is performed by a notarial
officer other than a notary public and the certificate contains the information
specified in subsection (1)(b), (c), and (d) of this section, an official stamp may
be attached to or logically associated with the certificate.

(4) A certificate of a notarial act is sufficient if it meets the requirements of
subsections (1) through (3) of this section and:

(a) Is in a short form set forth in section 16 of this act;
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(b) Is in a form otherwise permitted by the law of this state;

(¢) Is in a form permitted by the law applicable in the jurisdiction in which
the notarial act was performed; or

(d) Sets forth the actions of the notarial officer and the actions are sufficient
to meet the requirements of the notarial act as provided in sections 5, 6, and 7 of
this act or law of this state other than this chapter.

(5) By executing a certificate of a notarial act, a notarial officer certifies that
the officer has complied with the requirements and made the determinations
specified in sections 5, 6, and 7 of this act.

(6) A notarial officer may not affix the officer's signature to, or logically
associate it with, a certificate until the notarial act has been performed.

(7) If a notarial act is performed regarding a tangible record, a certificate
must be part of, or securely attached to, the record. If a notarial act is performed
regarding an electronic record, the certificate must be affixed to, or logically
associated with, the electronic record. If the director has established standards
pursuant to section 27 of this act for attaching, affixing, or logically associating
the certificate, the process must conform to the standards.

NEW_SECTION. Sec. 16. SHORT FORM CERTIFICATES. The
following short form certificates of notarial acts are sufficient for the purposes
indicated, if completed with the information required by section 15 (1) through
(4) of this act:

(1) For an acknowledgment in an individual capacity:

State of .......

County of .......

This record was acknowledged before me on (date) by (name(s) of

individuals).

(Stamp)
(Title of office)
My commission expires:
(date)
(2) For an acknowledgment in a representative capacity:
State of .......
County of .......

This record was acknowledged before me on (date) by (name(s) of
individuals) as (type of authority. such as officer or trustee) of (name of party on
behalf of whom record was executed).

(Signature of notary public)
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(Stamp)
(Title of office)
My commission expires:
(date)
(3) For verification on oath or affirmation:
State of .......
County of .......

Signed and sworn to (or affirmed) before me on (date) by (name(s) of

individuals making statement).

(Stamp)

(Title of office)
My commission expires:

(date)
(4) For witnessing or attesting a signature:
State of .......
County of .......

Signed or attested before me on (date) by (name(s) of individuals).

(Stamp)

(Title of office)
My commission expires:

(date)
(5) For certifying or attesting a copy of a record:
State of .......
County of .......

I certify that this is a true and correct copy of a record in the possession of
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Dated:
(Signature of notary public)
(Stamp)
(Title of office)
My commission expires:
(date)
(6) For certifying the occurrence of an event or the performance of any act:
State of .......
County of .......

I certify that the event described in this document has occurred or been
performed.

Dated:

(Stamp)

(Title of office)
My commission expires:

(date)

NEW SECTION. Sec. 17. OFFICIAL STAMP. (1) It is unlawful for any
person intentionally to manufacture, give, sell, procure, or possess a seal or
stamp evidencing the current appointment of a person as a notary public until the
director has issued a notary commission. The official seal or stamp of a notary
public must include:

(a) The words "notary public;"

(b) The words "state of Washington;"

(c) The notary public's name as commissioned,;

(d) The notary public's commission expiration date; and

(e) Any other information required by the director.

(2) The size and form or forms of the seal or stamp shall be prescribed by
the director in rule.

(3) The seal or stamp must be capable of being copied together with the
record to which it is affixed or attached or with which it is logically associated.

(4) The seal or stamp used at the time that a notarial act is performed must
be the seal or stamp evidencing the notary public's commission in effect as of

[1033]



Ch. 281 WASHINGTON LAWS, 2017

such time, even if the notary public has received the seal or stamp evidencing his
or her next commission.

NEW SECTION. Sec. 18. STAMPING DEVICE. (1) A notary public is
responsible for the security of the notary public's stamping device and may not
allow another individual to use the device to perform a notarial act. On
resignation from, or the revocation or expiration of, the notary public's
commission, or on the expiration of the date set forth in the stamping device, the
notary public shall disable the stamping device by destroying, defacing,
damaging, erasing, or securing it against use in a manner that renders it
unusable. On the death or adjudication of incompetency of a notary public, the
notary public's personal representative or guardian or any other person
knowingly in possession of the stamping device shall render it unusable by
destroying, defacing, damaging, erasing, or securing it against use in a manner
that renders it unusable.

(2) The seal or stamp should be kept in a locked and secured area, under the
direct and exclusive control of the notary public. If a notary public's stamping
device is lost or stolen, the notary public or the notary public's personal
representative or guardian shall notify promptly the department on discovering
that the device is lost or stolen. Any replacement device must contain a variance
from the lost or stolen seal or stamp.

NEW SECTION. Sec. 19. FEES. (1) The director may establish by rule the
maximum fees that may be charged by notaries public for various notarial
services.

(2) A notary public need not charge fees for notarial acts.

NEW SECTION. Sec. 20. JOURNAL. (1) A notary public shall maintain a
journal in which the notary public chronicles all notarial acts that the notary
public performs. The notary public shall retain the journal for ten years after the
performance of the last notarial act chronicled in the journal. The journal is to be
destroyed as required by the director in rule upon completion of the ten-year
period.

(2) Notwithstanding any other provision of this chapter requiring a notary
public to maintain a journal, a notary public who is an attorney licensed to
practice law in this state is not required to chronicle a notarial act in a journal if
documentation of the notarial act is otherwise maintained by professional
practice.

(3) A notary public shall maintain only one tangible journal at a time to
chronicle notarial acts, whether those notarial acts are performed regarding
tangible or electronic records. The journal must be a permanent, bound register
with numbered pages. An electronic records notary public may also maintain an
electronic format journal, which can be kept concurrently with the tangible
journal. The electronic journal must be in a permanent, tamper-evident
electronic format complying with the rules of the director.

(4) An entry in a journal must be made contemporaneously with
performance of the notarial act and contain the following information:

(a) The date and time of the notarial act;

(b) A description of the record, if any, and type of notarial act;

(c) The full name and address of each individual for whom the notarial act is
performed; and
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(d) Any additional information as required by the director in rule.

(5) The journal shall be kept in a locked and secured area, under the direct
and exclusive control of the notary public. Failure to secure the journal may be
cause for the director to take administrative action against the commission held
by the notary public. If a notary public's journal is lost or stolen, the notary
public promptly shall notify the department on discovering that the journal is
lost or stolen.

(6) On resignation from, or the revocation or suspension of, a notary public's
commission, the notary public shall retain the notary public's journal in
accordance with subsection (1) of this section and inform the department where
the journal is located.

NEW _ SECTION. Sec. 21. NOTIFICATION REGARDING
PERFORMANCE OF NOTARIAL ACT ON ELECTRONIC RECORD—
SELECTION OF TECHNOLOGY. (1) A notary public may not perform notarial
acts with respect to electronic records unless the notary public holds a
commission as an electronic records notary public.

(2) An electronic records notary public may select one or more tamper-
evident technologies to perform notarial acts with respect to electronic records
that meet the standards provided in subsection (4) of this section. A person
cannot require an electronic records notary public to perform a notarial act with
respect to an electronic record with a technology that the notary public has not
selected.

(3) Before an electronic records notary public performs the notary public's
initial notarial act with respect to an electronic record, an electronic records
notary public shall notify the department that he or she will be performing
notarial acts with respect to electronic records and identify the technology the
electronic records notary public intends to use.

(4) The director shall establish standards for approval of technology in rule.
If the technology conforms to the standards, the director shall approve the use of
the technology.

NEW_SECTION. Sec. 22. COMMISSION AS NOTARY PUBLIC—
QUALIFICATIONS—NO IMMUNITY OR BENEFIT. (1) An individual
qualified under subsection (2) of this section may apply to the director for a
commission as a notary public. The applicant shall comply with and provide the
information required by rules established by the director and pay any application
fee.

(2) An applicant for a commission as a notary public must:

(a) Be at least eighteen years of age;

(b) Be a citizen or permanent legal resident of the United States;

(c) Be a resident of or have a place of employment or practice in this state;

(d) Be able to read and write English; and

(e) Not be disqualified to receive a commission under section 23 of this act.

(3) Before issuance of a commission as a notary public, an applicant for the
commission shall execute an oath of office and submit it to the department in the
format prescribed by the director in rule.

(4) Before issuance of a commission as a notary public, the applicant for a
commission shall submit to the director an assurance in the form of a surety
bond in the amount established by the director in rule. The assurance must be
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issued by a surety or other entity licensed or authorized to write surety bonds in
this state. The assurance must be effective for a four-year term or for a term that
expires on the date the notary public's commission expires. The assurance must
cover acts performed during the term of the notary public's commission and
must be in the form prescribed by the director. If a notary public violates law
with respect to notaries public in this state, the surety or issuing entity is liable
under the assurance. The surety or issuing entity shall give at least thirty days
notice to the department before canceling the assurance. The surety or issuing
entity shall notify the department not later than thirty days after making a
payment to a claimant under the assurance. A notary public may perform
notarial acts in this state only during the period that a valid assurance is on file
with the department.

(5) On compliance with this section, the director shall issue a commission as
a notary public to an applicant for a term of four years or for a term that expires
on the date of expiration of the assurance, whichever comes first.

(6) A commission to act as a notary public authorizes the notary public to
perform notarial acts. The commission does not provide the notary public any
immunity or benefit conferred by law of this state on public officials or
employees.

(7) An individual qualified under (a) of this subsection may apply to the
director for a commission as an electronic records notary public. The applicant
shall comply with and provide the information required by rules established by
the director and pay the relevant application fee.

(a) An applicant for a commission as an electronic records notary public
must hold a commission as notary public.

(b) An electronic records notary public commission may take the form of an
endorsement to the notary public commission if deemed appropriate by the
director.

NEW SECTION. Sec. 23. GROUNDS TO DENY, REFUSE TO RENEW,
REVOKE, SUSPEND, OR CONDITION COMMISSION OF NOTARY
PUBLIC. (1) In addition to conduct defined as unprofessional under RCW
18.235.130, the director may take action as provided for in RCW 18.235.110
against a commission as notary public for any act or omission that demonstrates
the individual lacks the honesty, integrity, competence, or reliability to act as a
notary public, including:

(a) Failure to comply with this chapter;

(b) A fraudulent, dishonest, or deceitful misstatement or omission in the
application for a commission as a notary public submitted to the department;

(c) A conviction of the applicant or notary public of any felony or crime
involving fraud, dishonesty, or deceit;

(d) A finding against, or admission of liability by, the applicant or notary
public in any legal proceeding or disciplinary action based on the applicant's or
notary public's fraud, dishonesty, or deceit;

(e) Failure by the notary public to discharge any duty required of a notary
public, whether by this chapter, rules of the director, or any federal or state law;

(f) Use of false or misleading advertising or representation by the notary
public representing that the notary public has a duty, right, or privilege that the
notary public does not have;
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(g) Violation by the notary public of a rule of the director regarding a notary
public;

(h) Denial, refusal to renew, revocation, suspension, or conditioning of a
notary public commission in another state;

(i) Failure of the notary public to maintain an assurance as provided in
section 22(4) of this act; or

(j) Making or noting a protest of a negotiable instrument without being a
person authorized by section 5(5) of this act.

(2) If the director denies, refuses to renew, revokes, suspends, imposes
conditions, or otherwise sanctions, a commission as a notary public, the
applicant or notary public is entitled to timely notice and hearing in accordance
with chapter 34.05 RCW.

(3) The authority of the director to take disciplinary action on a commission
as a notary public does not prevent a person from seeking and obtaining other
criminal or civil remedies provided by law.

NEW SECTION. Sec. 24. DATABASE OF NOTARIES PUBLIC. The
director shall maintain an electronic database of notaries public:

(1) Through which a person may verify the authority of a notary public to
perform notarial acts; and

(2) Which indicates whether a notary public has notified the director that the
notary public will be performing notarial acts on electronic records.

NEW SECTION. Sec. 25. PROHIBITED ACTS. (1) A commission as a
notary public does not authorize an individual to:

(a) Assist persons in drafting legal records, give legal advice, or otherwise
practice law;

(b) Act as an immigration consultant or an expert on immigration matters;

(c) Represent a person in a judicial or administrative proceeding relating to
immigration to the United States, United States citizenship, or related matters;

(d) Receive compensation for performing any of the activities listed in this
subsection; or

(e) Provide court reporting services.

(2) A notary public may not engage in false or deceptive advertising.

(3) A notary public, other than an attorney licensed to practice law in this
state, or a Washington-licensed limited license legal technician acting within the
scope of his or her license, may not use the term "notario" or "notario publico."

(4) A notary public, other than an attorney licensed to practice law in this
state or a limited license legal technician acting within the scope of his or her
license, may not assist another person in selecting the appropriate certificate
required by section 15 of this act.

(5) A notary public, other than an attorney licensed to practice law in this
state, or a Washington-licensed limited license legal technician acting within the
scope of his or her license, may not advertise or represent that the notary public
may assist persons in drafting legal records, give legal advice, or otherwise
practice law. If a notary public who is not an attorney licensed to practice law in
this state, or a Washington-licensed limited license legal technician acting within
the scope of his or her license, in any manner advertises or represents that the
notary public offers notarial services, whether orally or in a record, including
broadcast media, print media, and the internet, the notary public shall include the
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following statement, or an alternate statement authorized or required by the
director, in the advertisement or representation, prominently and in each
language used in the advertisement or representation: "I am not an attorney
licensed to practice law in this state. I am not allowed to draft legal records, give
advice on legal matters, including immigration, or charge a fee for those
activities." If the form of advertisement or representation is not broadcast media,
print media, or the internet and does not permit inclusion of the statement
required by this subsection because of size, it must be displayed prominently or
provided at the place of performance of the notarial act before the notarial act is
performed.

(6) Except as otherwise allowed by law, a notary public may not withhold
access to or possession of an original record provided by a person that seeks
performance of a notarial act by the notary public. A notary public may not
maintain copies or electronic images of documents notarized unless the copies or
images are maintained by an attorney or Washington-licensed limited license
legal technician acting within his or her scope of practice for the performance of
legal services or for other services performed for the client and the copies or
images are not maintained solely as part of the notary transaction.

NEW SECTION. Sec. 26. VALIDITY OF NOTARIAL ACTS. Except as
otherwise provided in section 4(2) of this act, the failure of a notarial officer to
perform a duty or meet a requirement specified in this chapter does not
invalidate a notarial act performed by the notarial officer. The validity of a
notarial act under this chapter does not prevent an aggrieved person from
seeking to invalidate the record or transaction that is the subject of the notarial
act or from seeking other remedies based on law of this state other than this
chapter or law of the United States. This section does not validate a purported
notarial act performed by an individual who does not have the authority to
perform notarial acts. Nothing in this act gives the director authority to
invalidate a notarial act.

NEW_ SECTION. Sec. 27. RULES. (1) The director may adopt rules
necessary to implement this chapter.

(2) In adopting, amending, or repealing rules about notarial acts with respect
to electronic records, the director shall consider standards, practices, and
customs of other jurisdictions that substantially enact this chapter.

NEW_SECTION. Sec. 28. NOTARY PUBLIC COMMISSION IN
EFFECT. A commission as a notary public in effect on the effective date of this
section continues until its date of expiration. A notary public who applies to
renew a commission as a notary public on or after the effective date of this
section is subject to and shall comply with this chapter. A notary public, in
performing notarial acts after the effective date of this section, shall comply with
this chapter.

NEW SECTION. Sec. 29. SAVINGS CLAUSE. This chapter does not
affect the validity or effect of a notarial act performed before the effective date
of this section.

NEW_ SECTION. Sec. 30. UNIFORMITY OF APPLICATION AND
CONSTRUCTION. In applying and construing this uniform act, consideration
must be given to the need to promote uniformity of the law with respect to its
subject matter among states that enact it.

[1038]



WASHINGTON LAWS, 2017 Ch. 281

NEW SECTION. Sec. 31. RELATION TO ELECTRONIC SIGNATURES
IN GLOBAL AND NATIONAL COMMERCE ACT. This chapter modifies,
limits, and supersedes the electronic signatures in global and national commerce
act, 15 U.S.C. Sec. 7001 et seq., but does not modify, limit, or supersede section
101(c) of that act, 15 U.S.C. Sec. 7001(c), or authorize electronic delivery of any
of the notices described in section 103(b) of that act, 15 U.S.C. Sec. 7003(b).

NEW_SECTION. Sec. 32. UNIFORM REGULATION OF BUSINESS
AND PROFESSIONS ACT. The uniform regulation of business and professions
act, chapter 18.235 RCW, governs unlicensed practice, the issuance and denial
of licenses, and the discipline of licensees under this chapter.

NEW SECTION. Sec. 33. NEW CHAPTER. Sections 1 through 32 and 44
of this act constitute a new chapter in Title 42 RCW.

NEW SECTION. Sec. 34. REPEALS. The following acts or parts of acts
are each repealed:

(1) RCW 42.44.010 (Definitions) and 1985 ¢ 156 s 1;

(2) RCW 42.44.020 (Qualifications—Application—Bond) and 1985 ¢ 156 s
2;

(3) RCW 42.44.030 (Appointment—Denial for unprofessional conduct—
Certificate of appointment) and 2011 ¢ 244 s 6, 2002 c 86 s 287, & 1985 ¢ 156 s
3;

(4) RCW 42.44.050 (Seal or stamp) and 1985 ¢ 156 s 5;

(5) RCW 42.44.060 (Term) and 2002 ¢ 86 s 288 & 1985 ¢ 156 s 6;

(6) RCW 42.44.070 (Reappointment without endorsements) and 1985 ¢ 156
s7;

(7) RCW 42.44.080 (Standards for notarial acts) and 1987 ¢ 76 s 3 & 1985 ¢
156 s 8;

(8) RCW 42.44.090 (Form of certificate—General—Seal or stamp as
exclusive property) and 1985 ¢ 156 s 9;

(9) RCW 42.44.100 (Short forms of certificate) and 1988 ¢ 69 s 4 & 1985 ¢
156 s 10;

(10) RCW 42.44.110 (Illegible writing) and 1985 ¢ 156 s 11;

(11) RCW 42.44.120 (Fees) and 1985 ¢ 156 s 12;

(12) RCW 42.44.130 (Notarial acts by officials of other jurisdictions) and
1985 ¢ 1565 13;

(13) RCW 42.44.140 (Notarial acts by federal authorities) and 1985 ¢ 156 s
14;
(14) RCW 42.44.150 (Notarial acts by foreign authorities) and 1985 ¢ 156 s
15;

(15) RCW 42.44.160 (Official misconduct—Penalty) and 2002 ¢ 86 s 289 &
1985 ¢ 1565 16;

(16) RCW 42.44.170 (Revocation of appointment—Resignation) and 2002
c 865290 & 1985¢ 1565 17;

(17) RCW 42.44.180 (Evidence of authenticity of notarial seal and
signature) and 1985 ¢ 156 s 18;

(18) RCW 42.44.190 (Rules) and 2002 ¢ 86 s 291 & 1985 ¢ 156 s 20;

(19) RCW 42.44.200 (Transfer of records) and 1985 ¢ 156 s 22;

(20) RCW 42.44.210 (Uniform regulation of business and professions act)
and 2002 ¢ 86 s 292;
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(21) RCW 42.44.220 (Military training or experience) and 2011 ¢ 351 s 18;

(22) RCW 42.44.221 (Spouses of military personnel—Appointment) and
2011 2nd sp.s.¢c5s7;

(23) RCW 42.44.900 (Savings—1985 ¢ 156) and 1985 ¢ 156 s 21;

(24) RCW 42.44.901 (Construction) and 1985 ¢ 156 s 23; and

(25) RCW 42.44.903 (Effective date—1985 ¢ 156) and 1985 ¢ 156 s 27.

Sec. 35. RCW 9.97.020 and 2016 c 81 s 3 are each amended to read as
follows:

(1) Except as provided in this section, no state, county, or municipal
department, board, officer, or agency authorized to assess the qualifications of
any applicant for a license, certificate of authority, qualification to engage in the
practice of a profession or business, or for admission to an examination to
qualify for such a license or certificate may disqualify a qualified applicant,
solely based on the applicant's criminal history, if the qualified applicant has
obtained a certificate of restoration of opportunity and the applicant meets all
other statutory and regulatory requirements, except as required by federal law or
exempted under this subsection. Nothing in this section is interpreted as
restoring or creating a means to restore any firearms rights or eligibility to obtain
a firearm dealer license pursuant to RCW 9.41.110 or requiring the removal of a
protection order.

(a)(i) Criminal justice agencies, as defined in RCW 10.97.030, and the
Washington state bar association are exempt from this section.

(i1) This section does not apply to the licensing, certification, or
qualification of the following professionals: Accountants, RCW 18.04.295;
assisted living facilities employees, RCW 18.20.125; bail bond agents, RCW
18.185.020; escrow agents, RCW 18.44.241; long-term care workers, RCW
18.88B.080; nursing home administrators, RCW 18.52.071; nursing, chapter
18.79 RCW; physicians and physician assistants, chapters 18.71 and 18.71A
RCW; private investigators, RCW 18.165.030; receivers, RCW 7.60.035;
teachers, chapters 28A.405 and 28A.410 RCW; notaries public, chapter ((42-44
REW)) 42.--- RCW (the new chapter created in section 33 of this act); private
investigators, chapter 18.165 RCW,; real estate brokers and salespersons,
chapters 18.85 and 18.86 RCW; security guards, chapter 18.170 RCW; and
vulnerable adult care providers, RCW 43.43.842.

(iii) To the extent this section conflicts with the requirements for receipt of
federal funding under the adoption and safe families act, 42 U.S.C. Sec. 671, this
section does not apply.

(b) Unless otherwise addressed in statute, in cases where an applicant would
be disqualified under RCW 43.20A.710, and the applicant has obtained a
certificate of restoration of opportunity, the department of social and health
services may, after review of relevant factors, including the nature and
seriousness of the offense, time that has passed since conviction, changed
circumstances since the offense occurred, and the nature of the employment or
license sought, at its discretion:

(1) Allow the applicant to have unsupervised access to children, vulnerable
adults, or individuals with mental illness or developmental disabilities if the
applicant is otherwise qualified and suitable; or

(i1) Disqualify the applicant solely based on the applicant's criminal history.
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(c) If the practice of a profession or business involves unsupervised contact
with vulnerable adults, children, or individuals with mental illness or
developmental disabilities, or populations otherwise defined by statute as
vulnerable, the department of health may, after review of relevant factors,
including the nature and seriousness of the offense, time that has passed since
conviction, changed circumstances since the offense occurred, and the nature of
the employment or license sought, at its discretion:

(1) Disqualify an applicant who has obtained a certificate of restoration of
opportunity, for a license, certification, or registration to engage in the practice
of a health care profession or business solely based on the applicant's criminal
history; or

(i1) If such applicant is otherwise qualified and suitable, credential or
credential with conditions an applicant who has obtained a certificate of
restoration of opportunity for a license, certification, or registration to engage in
the practice of a health care profession or business.

(d) The state of Washington, any of its counties, cities, towns, municipal
corporations, or quasi-municipal corporations, the department of health, and its
officers, employees, contractors, and agents are immune from suit in law, equity,
or any action under the administrative procedure act based upon its exercise of
discretion under this section. This section does not create a protected class;
private right of action; any right, privilege, or duty; or change to any right,
privilege, or duty existing under law. This section does not modify a licensing or
certification applicant's right to a review of an agency's decision under the
administrative procedure act or other applicable statute or agency rule. A
certificate of restoration of opportunity does not remove or alter citizenship or
legal residency requirements already in place for state agencies and employers.

(2) A qualified court has jurisdiction to issue a certificate of restoration of
opportunity to a qualified applicant.

(a) A court must determine, in its discretion whether the certificate:

(1) Applies to all past criminal history; or

(i1) Applies only to the convictions or adjudications in the jurisdiction of the
court.

(b) The certificate does not apply to any future criminal justice involvement
that occurs after the certificate is issued.

(c) A court must determine whether to issue a certificate by determining
whether the applicant is a qualified applicant as defined in RCW 9.97.010.

(3) An employer or housing provider may, in its sole discretion, determine
whether to consider a certificate of restoration of opportunity issued under this
chapter in making employment or rental decisions. An employer or housing
provider is immune from suit in law, equity, or under the administrative
procedure act for damages based upon its exercise of discretion under this
section or the refusal to exercise such discretion. In any action at law against an
employer or housing provider arising out of the employment of or provision of
housing to the recipient of a certificate of restoration of opportunity, evidence of
the crime for which a certificate of restoration of opportunity has been issued
may not be introduced as evidence of negligence or intentionally tortious
conduct on the part of the employer or housing provider. This subsection does
not create a protected class, private right of action, any right, privilege, or duty,
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or to change any right, privilege, or duty existing under law related to
employment or housing except as provided in RCW 7.60.035.

(4)(a) Department of social and health services: A certificate of restoration
of opportunity does not apply to the state abuse and neglect registry. No finding
of abuse, neglect, or misappropriation of property may be removed from the
registry based solely on a certificate. The department must include such
certificates as part of its criminal history record reports, qualifying letters, or
other assessments pursuant to RCW 43.43.830 through 43.43.838. The
department shall adopt rules to implement this subsection.

(b) Washington state patrol: The Washington state patrol is not required to
remove any records based solely on a certificate of restoration of
opportunity. The state patrol must include a certificate as part of its criminal
history record report.

(c) Court records:

(i) A certificate of restoration of opportunity has no effect on any other court
records, including records in the judicial information system. The court records
related to a certificate of restoration of opportunity must be processed and
recorded in the same manner as any other record.

(i) The qualified court where the applicant seeks the certificate of
restoration of opportunity must administer the court records regarding the
certificate in the same manner as it does regarding all other proceedings.

(d) Effect in other judicial proceedings: A certificate of restoration of
opportunity may only be submitted to a court to demonstrate that the individual
met the specific requirements of this section and not for any other procedure,
including evidence of character, reputation, or conduct. A certificate is not an
equivalent procedure under Rule of Evidence 609(c).

(e) Department of health: The department of health must include a
certificate of restoration of opportunity on its public web site if:

(1) Its web site includes an order, stipulation to informal disposition, or
notice of decision related to the conviction identified in the certificate of
restoration of opportunity; and

(i) The credential holder has provided a certified copy of the certificate of
restoration of opportunity to the department of health.

(5) In all cases, an applicant must provide notice to the prosecutor in the
county where he or she seeks a certificate of restoration of opportunity of the
pendency of such application. If the applicant has been sentenced by any other
jurisdiction in the five years preceding the application for a certificate, the
applicant must also notify the prosecuting attorney in those jurisdictions. The
prosecutor in the county where an applicant applies for a certificate shall provide
the court with a report of the applicant's criminal history.

(6) Application for a certificate of restoration of opportunity must be filed as
a civil action.

(7) A superior court in the county in which the applicant resides may decline
to consider the application for certificate of restoration of opportunity. If the
superior court in which the applicant resides declines to consider the application,
the court must dismiss the application without prejudice and the applicant may
refile the application in another qualified court. The court must state the reason
for the dismissal on the order. If the court determines that the applicant does not
meet the required qualifications, then the court must dismiss the application
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without prejudice and state the reason(s) on the order. The superior court in the
county of the applicant's conviction or adjudication may not decline to consider
the application.

(8) Unless the qualified court determines that a hearing on an application for
certificate of restoration is necessary, the court must decide without a hearing
whether to grant the certificate of restoration of opportunity based on a review of
the application filed by the applicant and pleadings filed by the prosecuting
attorney.

(9) The clerk of the court in which the certificate of restoration of
opportunity is granted shall transmit the certificate of restoration of opportunity
to the Washington state patrol identification section, which holds criminal
history information for the person who is the subject of the conviction. The
Washington state patrol shall update its records to reflect the certificate of
restoration of opportunity.

(10)(a) The administrative office of the courts shall develop and prepare
instructions, forms, and an informational brochure designed to assist applicants
applying for a certificate of restoration of opportunity.

(b) The instructions must include, at least, a sample of a standard
application and a form order for a certificate of restoration of opportunity.

(c) The administrative office of the courts shall distribute a master copy of
the instructions, informational brochure, and sample application and form order
to all county clerks and a master copy of the application and order to all superior
courts by January 1, 2017.

(d) The administrative office of the courts shall determine the significant
non-English-speaking or limited English-speaking populations in the state. The
administrator shall then arrange for translation of the instructions, which shall
contain a sample of the standard application and order, and the informational
brochure into languages spoken by those significant non-English-speaking
populations and shall distribute a master copy of the translated instructions and
informational brochures to the county clerks by January 1, 2017.

(e) The administrative office of the courts shall update the instructions,
brochures, standard application and order, and translations when changes in the
law make an update necessary.

Sec.36. RCW 18.235.010 and 2007 ¢ 256 s 11 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Board" means those boards specified in RCW 18.235.020(2)(b).

(2) "Department" means the department of licensing.

(3) "Director" means the director of the department or director's designee.

(4) "Disciplinary action" means sanctions identified in RCW 18.235.110.

(5) "Disciplinary authority" means the director, board, or commission
having the authority to take disciplinary action against a holder of, or applicant
for, a professional or business license upon a finding of a violation of this
chapter or a chapter specified under RCW 18.235.020.

(6) "License," "licensing," and "licensure" are deemed equivalent to the
terms "license," "licensing," "licensure," "certificate," "certification," and
"registration" as those terms are defined in RCW 18.118.020. Each of these
terms, and the term ((“appeintment")) "commission" under chapter ((4244
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REW)) 42.--- RCW _(the new chapter created in section 33 of this act), are
interchangeable under the provisions of this chapter.

(7) "Unlicensed practice" means:

(a) Practicing a profession or operating a business identified in RCW
18.235.020 without holding a valid, unexpired, unrevoked, and unsuspended
license to do so; or

(b) Representing to a person, through offerings, advertisements, or use of a
professional title or designation, that the individual or business is qualified to
practice a profession or operate a business identified in RCW 18.235.020
without holding a valid, unexpired, unrevoked, and unsuspended license to do
SO.

Sec.37. RCW 18.235.020 and 2013 ¢ 322 s 29 are each amended to read as
follows:

(1) This chapter applies only to the director and the boards and commissions
having jurisdiction in relation to the businesses and professions licensed under
the chapters specified in this section. This chapter does not apply to any business
or profession not licensed under the chapters specified in this section.

(2)(a) The director has authority under this chapter in relation to the
following businesses and professions:

(1) Auctioneers under chapter 18.11 RCW;

(i1) Bail bond agents and bail bond recovery agents under chapter 18.185
RCW;

(iii) Camping resorts' operators and salespersons under chapter 19.105
RCW;

(iv) Commerecial telephone solicitors under chapter 19.158 RCW;

(v) Cosmetologists, barbers, manicurists, and estheticians under chapter
18.16 RCW;

(vi) Court reporters under chapter 18.145 RCW;

(vii) Driver training schools and instructors under chapter 46.82 RCW;

(viii) Employment agencies under chapter 19.31 RCW;

(ix) For hire vehicle operators under chapter 46.72 RCW;

(x) Limousines under chapter 46.72A RCW;

(xi) Notaries public under chapter ((4244-REW)) 42.--- RCW (the new
chapter created in section 33 of this act);

(xii) Private investigators under chapter 18.165 RCW;

(xiii) Professional boxing, martial arts, and wrestling under chapter 67.08
RCW;

(xiv) Real estate appraisers under chapter 18.140 RCW;

(xv) Real estate brokers and salespersons under chapters 18.85 and 18.86
RCW;

(xvi) Scrap metal processors, scrap metal recyclers, and scrap metal
suppliers under chapter 19.290 RCW;,

(xvii) Security guards under chapter 18.170 RCW;

(xviii) Sellers of travel under chapter 19.138 RCW;

(xix) Timeshares and timeshare salespersons under chapter 64.36 RCW;

(xx) Whitewater river outfitters under chapter 79A.60 RCW;

(xxi) Home inspectors under chapter 18.280 RCW;

(xxii) Body artists, body piercers, and tattoo artists, and body art, body
piercing, and tattooing shops and businesses, under chapter 18.300 RCW; and
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(xxiii) Appraisal management companies under chapter 18.310 RCW.

(b) The boards and commissions having authority under this chapter are as
follows:

(1) The state board for architects established in chapter 18.08 RCW;

(il) The Washington state collection agency board established in chapter
19.16 RCW;

(iii) The state board of registration for professional engineers and land
surveyors established in chapter 18.43 RCW governing licenses issued under
chapters 18.43 and 18.210 RCW;

(iv) The funeral and cemetery board established in chapter 18.39 RCW
governing licenses issued under chapters 18.39 and 68.05 RCW;

(v) The state board of licensure for landscape architects established in
chapter 18.96 RCW; and

(vi) The state geologist licensing board established in chapter 18.220 RCW.

(3) In addition to the authority to discipline license holders, the disciplinary
authority may grant or deny licenses based on the conditions and criteria
established in this chapter and the chapters specified in subsection (2) of this
section. This chapter also governs any investigation, hearing, or proceeding
relating to denial of licensure or issuance of a license conditioned on the
applicant's compliance with an order entered under RCW 18.235.110 by the
disciplinary authority.

Sec. 38. RCW 19.34.340 and 1997 ¢ 27 s 21 are each amended to read as
follows:

(1) Unless otherwise provided by law or contract, if so provided in the
certificate issued by a licensed certification authority, a digital signature verified
by reference to the public key listed in a valid certificate issued by a licensed
certification authority satisfies the requirements for an acknowledgment under
(REW42-44-016(4))) section 2(1) of this act and for acknowledgment of deeds
and other real property conveyances under RCW 64.04.020 if words of an
express acknowledgment appear with the digital signature regardless of whether
the signer personally appeared before either the certification authority or some
other person authorized to take acknowledgments of deeds, mortgages, or other
conveyance instruments under RCW 64.08.010 when the digital signature was
created, if that digital signature is:

(a) Verifiable by that certificate; and

(b) Affixed when that certificate was valid.

(2) If the digital signature is used as an acknowledgment, then the
certification authority is responsible to the same extent as a notary up to the
recommended reliance limit for failure to satisfy the requirements for an
acknowledgment. The certification authority may not disclaim or limit, other
than as provided in RCW 19.34.280, the effect of this section.

Sec. 39. RCW 19.154.060 and 2011 ¢ 244 s 3 are each amended to read as
follows:

(1) Persons, other than those licensed to practice law in this state or
otherwise permitted to practice law or represent others under federal law in an
immigration matter, are prohibited from engaging in the practice of law in an
immigration matter for compensation.
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(2) Persons, other than those licensed to practice law in this state or
otherwise permitted to practice law or represent others under federal law in an
immigration matter, are prohibited from engaging in the following acts or
practices, for compensation:

(a) Advising or assisting another person in determining the person's legal or
illegal status for the purpose of an immigration matter;

(b) Selecting or assisting another in selecting, or advising another as to his
or her answers on, a government agency form or document in an immigration
matter;

(c) Selecting or assisting another in selecting, or advising another in
selecting, a benefit, visa, or program to apply for in an immigration matter;

(d) Soliciting to prepare documents for, or otherwise representing the
interests of, another in a judicial or administrative proceeding in an immigration
matter;

(e) Explaining, advising, or otherwise interpreting the meaning or intent of a
question on a government agency form in an immigration matter;

(f) Charging a fee for referring another to a person licensed to practice law;

(g) Selecting, drafting, or completing legal documents affecting the legal
rights of another in an immigration matter.

(3) Persons, other than those holding an active license to practice law issued
by the Washington state bar association or otherwise permitted to practice law or
represent others under federal law in an immigration matter, are prohibited from
engaging in the following acts or practices, regardless of whether compensation
is sought:

(a) Representing, either orally or in any document, letterhead,
advertisement, stationery, business card, web site, or other comparable written
material, that he or she is a notario publico, notario, immigration assistant,
immigration consultant, immigration specialist, or using any other designation or
title, in any language, that conveys or implies that he or she possesses
professional legal skills in the area of immigration law;

(b) Representing, in any language, either orally or in any document,
letterhead, advertisement, stationery, business card, web site, or other
comparable written material, that he or she can or is willing to provide services
in an immigration matter, if such services would constitute the practice of law.

(4)(a) The prohibitions of subsections (1) through (3) of this section shall
not apply to the activities of nonlawyer assistants acting under the supervision of
a person holding an active license to practice law issued by the Washington state
bar association or otherwise permitted to practice law or represent others under
federal law in an immigration matter.

(b) This section does not prohibit a person from offering translation
services, regardless of whether compensation is sought. Translating words
contained on a government form from English to another language and
translating a person's words from another language to English does not
constitute the unauthorized practice of law.

(5) In addition to complying with the prohibitions of subsections (1) through
(3) of this section, persons licensed as a notary public under chapter ((42-44
REW)) 42.--- RCW (the new chapter created in section 33 of this act) who do
not hold an active license to practice law issued by the Washington state bar
association shall not use the term notario publico, notario, immigration assistant,
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immigration consultant, immigration specialist, or any other designation or title,
in any language, that conveys or implies that he or she possesses professional
legal skills in the areas of immigration law, when advertising notary public
services in the conduct of their business. A violation of any provision of this
chapter by a person licensed as a notary public under chapter ((4244-REW))
42.--- RCW (the new chapter created in section 33 of this act) shall constitute
unprofessional conduct under the uniform regulation of business and professions
act, chapter 18.235 RCW.

Sec. 40. RCW 43.24.150 and 2013 2nd sp.s. ¢ 4 s 978 are each amended to
read as follows:

(1) The business and professions account is created in the state treasury. All
receipts from business or professional licenses, registrations, certifications,
renewals, examinations, or civil penalties assessed and collected by the
department from the following chapters must be deposited into the account:

(a) Chapter 18.11 RCW, auctioneers;

(b) Chapter 18.16 RCW, cosmetologists, barbers, and manicurists;

(c) Chapter 18.145 RCW, court reporters;

(d) Chapter 18.165 RCW, private investigators;

(e) Chapter 18.170 RCW, security guards;

(f) Chapter 18.185 RCW, bail bond agents;

(g) Chapter 18.280 RCW, home inspectors;

(h) Chapter 19.16 RCW, collection agencies;

(i) Chapter 19.31 RCW, employment agencies;

(j) Chapter 19.105 RCW, camping resorts;

(k) Chapter 19.138 RCW, sellers of travel;

(1) Chapter ((42-44-REW)) 42.--- RCW (the new chapter created in section
33 of this act), notaries public;

(m) Chapter 64.36 RCW, timeshares;

(n) Chapter 67.08 RCW, boxing, martial arts, and wrestling;

(o) Chapter 18.300 RCW, body art, body piercing, and tattooing;

(p) Chapter 79A.60 RCW, whitewater river outfitters;

(q) Chapter 19.158 RCW, commercial telephone solicitation; and

(r) Chapter 19.290 RCW, scrap metal businesses.

Moneys in the account may be spent only after appropriation. Expenditures
from the account may be used only for expenses incurred in carrying out these
business and professions licensing activities of the department. Any residue in
the account must be accumulated and may not revert to the general fund at the
end of the biennium. However, during the 2013-2015 fiscal biennium the
legislature may transfer to the state general fund such amounts as reflect the
excess fund balance in the account.

(2) The director must biennially prepare a budget request based on the
anticipated costs of administering the business and professions licensing
activities listed in subsection (1) of this section, which must include the
estimated income from these business and professions fees.

Sec. 41. RCW 64.08.060 and 2016 ¢ 202 s 40 are each amended to read as
follows:

A certificate of acknowledgment for an individual, substantially in the
following form or, after December 31, 1985, substantially in the form set forth in
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(REW—4244106(H)) section 16(1) of this act, shall be sufficient for the
purposes of this chapter and for any acknowledgment required to be taken in
accordance with this chapter:

State of ...
Ss.
Countyof .....................

On this day personally appeared before me (here insert the name of grantor
or grantors) to me known to be the individual, or individuals described in and
who executed the within and foregoing instrument, and acknowledged that he
(she or they) signed the same as his (her or their) free and voluntary act and
deed, for the uses and purposes therein mentioned. Given under my hand and
official seal this . ... dayof...... , (year) . . .. (Signature of officer and official
seal)

If acknowledgment is taken before a notary public of this state the signature
shall be followed by substantially the following: Notary Public in and for the
state of Washington, residingat......... , (giving place of residence).

Sec. 42. RCW 64.08.070 and 2016 ¢ 202 s 41 are each amended to read as
follows:

A certificate of acknowledgment for a corporation, substantially in the
following form or, after December 31, 1985, substantially in the form set forth in
(REW—42:441006(2))) section 16(2) of thls act, shall be sufficient for the
purposes of this chapter and for any acknowledgment required to be taken in
accordance with this chapter:

Stateof ...
ss.
Countyof ................
Onthis....dayof...... , (year) . . . ., before me personally appeared . . . .

., to me known to be the (president, vice president, secretary, treasurer, or other
authorized officer or agent, as the case may be) of the corporation that executed
the within and foregoing instrument, and acknowledged said instrument to be the
free and voluntary act and deed of said corporation, for the uses and purposes
therein mentioned, and on oath stated that he or she was authorized to execute
said instrument and that the seal affixed is the corporate seal of said corporation.

In Witness Whereof I have hereunto set my hand and affixed my official
seal the day and year first above written. (Signature and title of officer with place
of residence of notary public.)

NEW SECTION. Sec. 43. SEVERABILITY. If any provision of this act or
its application to any person or circumstance is held invalid, the remainder of the
act or the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 44. EFFECTIVE DATE. This act takes effect July 1,
2018.

Passed by the Senate April 19, 2017.
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Passed by the House April 18, 2017.
Approved by the Governor May 10, 2017.
Filed in Office of Secretary of State May 10, 2017.

CHAPTER 282
[Senate Bill 5268]
CONCEALED PISTOL LICENSE EXPIRATION--NOTICE BY EMAIL

AN ACT Relating to notice to the licensee before a concealed pistol license expires; amending
RCW 9.41.070; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9.41.070 and 2017 c ... (SHB 1100) s 1 are each amended to
read as follows:

(1) The chief of police of a municipality or the sheriff of a county shall
within thirty days after the filing of an application of any person, issue a license
to such person to carry a pistol concealed on his or her person within this state
for five years from date of issue, for the purposes of protection or while engaged
in business, sport, or while traveling. However, if the applicant does not have a
valid permanent Washington driver's license or Washington state identification
card or has not been a resident of the state for the previous consecutive ninety
days, the issuing authority shall have up to sixty days after the filing of the
application to issue a license. The issuing authority shall not refuse to accept
completed applications for concealed pistol licenses during regular business
hours.

The applicant's constitutional right to bear arms shall not be denied, unless:

(a) He or she is ineligible to possess a firearm under the provisions of RCW
9.41.040 or 9.41.045, or is prohibited from possessing a firearm under federal
law;

(b) The applicant's concealed pistol license is in a revoked status;

(c) He or she is under twenty-one years of age;

(d) He or she is subject to a court order or injunction regarding firearms
pursuant to RCW 9A.46.080, 10.14.080, 10.99.040, 10.99.045, 26.09.050,
26.09.060, 26.10.040, 26.10.115, 26.26.130, 26.50.060, 26.50.070, or 26.26.590;

(e) He or she is free on bond or personal recognizance pending trial, appeal,
or sentencing for a felony offense;

(f) He or she has an outstanding warrant for his or her arrest from any court
of competent jurisdiction for a felony or misdemeanor; or

(g) He or she has been ordered to forfeit a fircarm under RCW
9.41.098(1)(e) within one year before filing an application to carry a pistol
concealed on his or her person.

No person convicted of a felony may have his or her right to possess
firearms restored or his or her privilege to carry a concealed pistol restored,
unless the person has been granted relief from disabilities by the attorney general
under 18 U.S.C. Sec. 925(c), or RCW 9.41.040 (3) or (4) applies.

(2)(a) The issuing authority shall conduct a check through the national
instant criminal background check system, the Washington state patrol electronic
database, the department of social and health services electronic database, and
with other agencies or resources as appropriate, to determine whether the
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applicant is ineligible under RCW 9.41.040 or 9.41.045 to possess a firearm, or
is prohibited from possessing a firearm under federal law, and therefore
ineligible for a concealed pistol license.

(b) The issuing authority shall deny a permit to anyone who is found to be
prohibited from possessing a firearm under federal or state law.

(c) This subsection applies whether the applicant is applying for a new
concealed pistol license or to renew a concealed pistol license.

(3) Any person whose firearms rights have been restricted and who has been
granted relief from disabilities by the attorney general under 18 U.S.C. Sec.
925(c) or who is exempt under 18 U.S.C. Sec. 921(a)(20)(A) shall have his or
her right to acquire, receive, transfer, ship, transport, carry, and possess firearms
in accordance with Washington state law restored except as otherwise prohibited
by this chapter.

(4) The license application shall bear the full name, residential address,
telephone number at the option of the applicant, email address at the option of
the applicant, date and place of birth, race, gender, description, a complete set of
fingerprints, and signature of the licensee, and the licensee's driver's license
number or state identification card number if used for identification in applying
for the license. A signed application for a concealed pistol license shall
constitute a waiver of confidentiality and written request that the department of
social and health services, mental health institutions, and other health care
facilities release information relevant to the applicant's eligibility for a concealed
pistol license to an inquiring court or law enforcement agency.

The application for an original license shall include two complete sets of
fingerprints to be forwarded to the Washington state patrol.

The license and application shall contain a warning substantially as follows:

CAUTION: Although state and local laws do not differ, federal law and
state law on the possession of firearms differ. If you are prohibited by
federal law from possessing a firearm, you may be prosecuted in federal
court. A state license is not a defense to a federal prosecution.

The license shall contain a description of the major differences between
state and federal law and an explanation of the fact that local laws and
ordinances on firearms are preempted by state law and must be consistent with
state law.

The application shall contain questions about the applicant's eligibility
under RCW 9.41.040 and federal law to possess a pistol, the applicant's place of
birth, and whether the applicant is a United States citizen. If the applicant is not a
United States citizen, the applicant must provide the applicant's country of
citizenship, United States issued alien number or admission number, and the
basis on which the applicant claims to be exempt from federal prohibitions on
firearm possession by aliens. The applicant shall not be required to produce a
birth certificate or other evidence of citizenship. A person who is not a citizen of
the United States shall, if applicable, meet the additional requirements of RCW
9.41.173 and produce proof of compliance with RCW 9.41.173 upon
application. The license may be in triplicate or in a form to be prescribed by the
department of licensing.

The original thereof shall be delivered to the licensee, the duplicate shall
within seven days be sent to the director of licensing and the triplicate shall be
preserved for six years, by the authority issuing the license.
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The department of licensing shall make available to law enforcement and
corrections agencies, in an on-line format, all information received under this
subsection.

(5) The nonrefundable fee, paid upon application, for the original five-year
license shall be thirty-six dollars plus additional charges imposed by the federal
bureau of investigation that are passed on to the applicant. No other state or local
branch or unit of government may impose any additional charges on the
applicant for the issuance of the license.

The fee shall be distributed as follows:

(a) Fifteen dollars shall be paid to the state general fund,

(b) Four dollars shall be paid to the agency taking the fingerprints of the
person licensed;

(c) Fourteen dollars shall be paid to the issuing authority for the purpose of
enforcing this chapter;

(d) Two dollars and sixteen cents to the firearms range account in the
general fund; and

(e) Eighty-four cents to the concealed pistol license renewal notification
account created in RCW 43.79.--- (section 2, chapter . . . (SHB 1100), Laws of
2017).

(6) The nonrefundable fee for the renewal of such license shall be thirty-two
dollars. No other branch or unit of government may impose any additional
charges on the applicant for the renewal of the license.

The renewal fee shall be distributed as follows:

(a) Fifteen dollars shall be paid to the state general fund,

(b) Fourteen dollars shall be paid to the issuing authority for the purpose of
enforcing this chapter;

(c) Two dollars and sixteen cents to the firearms range account in the
general fund; and

(d) Eighty-four cents to the concealed pistol license renewal notification
account created in RCW 43.79.--- (section 2, chapter . . . (SHB 1100), Laws of
2017).

(7) The nonrefundable fee for replacement of lost or damaged licenses is ten
dollars to be paid to the issuing authority.

(8) Payment shall be by cash, check, or money order at the option of the
applicant. Additional methods of payment may be allowed at the option of the
issuing authority.

(9)(a) A licensee may renew a license if the licensee applies for renewal
within ninety days before or after the expiration date of the license. A license so
renewed shall take effect on the expiration date of the prior license. A licensee
renewing after the expiration date of the license must pay a late renewal penalty
of ten dollars in addition to the renewal fee specified in subsection (6) of this
section. The fee shall be distributed as follows:

(i) Three dollars shall be deposited in the state wildlife account and used
exclusively first for the printing and distribution of a pamphlet on the legal limits
of the use of firearms, firearms safety, and the preemptive nature of state law,
and subsequently the support of volunteer instructors in the basic firearms safety
training program conducted by the department of fish and wildlife. The
pamphlet shall be given to each applicant for a license; and
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(i1) Seven dollars shall be paid to the issuing authority for the purpose of
enforcing this chapter.

(b) Beginning with concealed pistol licenses that expire on or after August
1, 2018, the department of licensing shall mail a renewal notice approximately
ninety days before the license expiration date to the licensee at the address listed
on the concealed pistol license application, or to the licensee's new address if the
licensee has notified the department of licensing of a change of address.
Alternatively, if the licensee provides an email address at the time of license
application, the department of licensing may send the renewal notice to the
licensee's email address. The notice must contain the date the concealed pistol
license will expire, the amount of renewal fee, the penalty for late renewal, and
instructions on how to renew the license.

(10) Notwithstanding the requirements of subsections (1) through (9) of this
section, the chief of police of the municipality or the sheriff of the county of the
applicant's residence may issue a temporary emergency license for good cause
pending review under subsection (1) of this section. However, a temporary
emergency license issued under this subsection shall not exempt the holder of
the license from any records check requirement. Temporary emergency licenses
shall be easily distinguishable from regular licenses.

(11) A political subdivision of the state shall not modify the requirements of
this section or chapter, nor may a political subdivision ask the applicant to
voluntarily submit any information not required by this section.

(12) A person who knowingly makes a false statement regarding citizenship
or identity on an application for a concealed pistol license is guilty of false
swearing under RCW 9A.72.040. In addition to any other penalty provided for
by law, the concealed pistol license of a person who knowingly makes a false
statement shall be revoked, and the person shall be permanently ineligible for a
concealed pistol license.

(13) A person may apply for a concealed pistol license:

(a) To the municipality or to the county in which the applicant resides if the
applicant resides in a municipality;

(b) To the county in which the applicant resides if the applicant resides in an
unincorporated area; or

(c) Anywhere in the state if the applicant is a nonresident.

(14) Any person who, as a member of the armed forces, including the
national guard and armed forces reserves, is unable to renew his or her license
under subsections (6) and (9) of this section because of the person's assignment,
reassignment, or deployment for out-of-state military service may renew his or
her license within ninety days after the person returns to this state from out-of-
state military service, if the person provides the following to the issuing
authority no later than ninety days after the person's date of discharge or
assignment, reassignment, or deployment back to this state: (a) A copy of the
person's original order designating the specific period of assignment,
reassignment, or deployment for out-of-state military service, and (b) if
appropriate, a copy of the person's discharge or amended or subsequent
assignment, reassignment, or deployment order back to this state. A license so
renewed under this subsection (14) shall take effect on the expiration date of the
prior license. A licensee renewing after the expiration date of the license under
this subsection (14) shall pay only the renewal fee specified in subsection (6) of
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this section and shall not be required to pay a late renewal penalty in addition to
the renewal fee.

NEW SECTION. Sec. 2. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided from the firearms
range account by June 30, 2017, in the omnibus appropriations act, this act is
null and void.

Passed by the Senate April 20, 2017.

Passed by the House April 19, 2017.

Approved by the Governor May 10, 2017.

Filed in Office of Secretary of State May 10, 2017.

CHAPTER 283
[Senate Bill 5336]
BALLOT RETURN BOXES--CRIMES
AN ACT Relating to criminalizing damaging, destroying, tampering, or removing ballot

return boxes or contents; amending RCW 9A.48.070, 9A.48.080, and 29A.84.540; and prescribing
penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9A.48.070 and 2009 ¢ 431 s 4 are each amended to read as
follows:

(1) A person is guilty of malicious mischief in the first degree if he or she
knowingly and maliciously:

(a) Causes physical damage to the property of another in an amount
exceeding five thousand dollars;

(b) Causes an interruption or impairment of service rendered to the public
by physically damaging or tampering with an emergency vehicle or property of
the state, a political subdivision thereof, or a public utility or mode of public
transportation, power, or communication; ((ex))

(c) Causes an impairment of the safety, efficiency, or operation of an aircraft
by physically damaging or tampering with the aircraft or aircraft equipment,
fuel, lubricant, or parts; or

(d) Causes an interruption or impairment of service rendered to the public

by, without lawful authority. physically damaging, destroying., or removing an
official ballot deposit box or ballot drop box or, without lawful authority,

damaging, destroying, removing, or tampering with the contents thereof.

(2) Malicious mischief in the first degree is a class B felony.

Sec. 2. RCW 9A.48.080 and 2009 c 431 s 5 are each amended to read as
follows:

(1) A person is guilty of malicious mischief in the second degree if he or she
knowingly and maliciously:

(a) Causes physical damage to the property of another in an amount
exceeding seven hundred fifty dollars; ((et))

(b) Creates a substantial risk of interruption or impairment of service
rendered to the public, by physically damaging or tampering with an emergency
vehicle or property of the state, a political subdivision thereof, or a public utility
or mode of public transportation, power, or communication; or
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(c) Creates a substantial risk of interruption or impairment of service
rendered to the public by, without lawful authority, physically damaging,
destroying, or removing an official ballot deposit box or ballot drop box or,
without lawful authority, damaging, destroying, removing, or tampering with the
contents thereof.

(2) Malicious mischief in the second degree is a class C felony.

Sec. 3. RCW 29A.84.540 and 2011 ¢ 10 s 72 are each amended to read as
follows:

Any person who, without lawful authority, removes a ballot from a voting
center or ballot drop locatlon is guilty of a ((gressmisdemeaner)) class C felony
punishable to the same extent as a ((gress-misdemeaner)) class C felony that is
punishable under RCW 9A.20.021.

Passed by the Senate April 18, 2017.

Passed by the House April 12, 2017.

Approved by the Governor May 10, 2017.

Filed in Office of Secretary of State May 10, 2017.

CHAPTER 284
[Engrossed Substitute Senate Bill 5388]
REMOVAL OF UNAUTHORIZED PERSONS--DECLARATION

AN ACT Relating to the removal of unauthorized persons from certain premises; adding new
sections to chapter 9A.52 RCW; and adding a new section to chapter 4.24 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 9A.52 RCW to
read as follows:

(1) Subject to subsections (2) and (3) of this section and upon the receipt of
a declaration signed under penalty of perjury, in the form prescribed in section 2
of this act, declaring the truth of all of the required elements set forth in
subsection (4) of this section, a peace officer shall have the authority to:

(a) Remove the person or persons from the premises, with or without
arresting the person or persons; and

(b) Order the person or persons to remain off the premises or be subject to
arrest for criminal trespass.

(2) Only a peace officer having probable cause to believe that a person is
guilty of criminal trespass under RCW 9A.52.070 for knowingly entering or
remaining unlawfully in a building considered residential real property, as
defined in RCW 61.24.005, has the authority and discretion to make an arrest or
exclude anyone under penalty of criminal trespass.

(3) While a peace officer can take into account a declaration from the
property owner signed under penalty of perjury containing all of the required
elements and in the form prescribed in section 2 of this act, the peace officer
must provide the occupant or occupants with a reasonable opportunity to secure
and present any credible evidence provided by the person or persons on the
premises, which the peace officer must consider, showing that the person or
persons are tenants, legal occupants, or the guests or invitees of tenants or legal
occupants.

(4) The declaration must include the following elements:
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(a) That the declarant is the owner of the premises or the authorized agent of
the owner of the premises;

(b) That an unauthorized person or persons have entered and are remaining
unlawfully on the premises;

(c) That the person or persons were not authorized to enter or remain;

(d) That the person or persons are not a tenant or tenants and have not been
a tenant or tenants, or a homeowner or homeowners who have been on title,
within the last twelve months on the property;

(e) That the declarant has demanded that the unauthorized person or persons
vacate the premises but they have not done so;

(f) That the premises were not abandoned at the time the unauthorized
person or persons entered;

(g) That the premises were not open to members of the public at the time the
unauthorized person or persons entered;

(h) That the declarant understands that a person or persons removed from
the premises pursuant to this section may bring a cause of action under section 3
of this act against the declarant for any false statements made in the declaration,
and that as a result of such action the declarant may be held liable for actual
damages, costs, and reasonable attorneys' fees;

(i) That the declarant understands and acknowledges the prohibitions in
RCW 59.18.230 and 59.18.290 against taking or detaining an occupant's
personal property or removing or excluding an occupant from a dwelling unit or
rental premises without an authorizing court order; and

(j) That the declarant agrees to indemnify and hold harmless law
enforcement for its actions or omissions made in good faith pursuant to the
declaration.

(5) Neither the peace officer nor his or her law enforcement agency shall be
held liable for actions or omissions made in good faith under this section.

(6) This section may not be construed to in any way limit rights under RCW
61.24.060 or to allow a peace officer to remove or exclude an occupant who is
entitled to occupy a dwelling unit under a rental agreement or the occupant's
guests or invitees.

NEW SECTION. Sec. 2. A new section is added to chapter 9A.52 RCW to
read as follows:

The owner of premises, or his or her authorized agent, may initiate the
investigation and request the removal of an unauthorized person or persons from
the premises by providing to law enforcement a declaration containing all of the
following required elements and in substantially the following form:

REQUEST TO REMOVE TRESPASSER(S) FORM

The undersigned owner, or authorized agent of the owner, of the premises
located at .......... hereby represents and declares under the penalty of perjury that
(initial each box):

(1) [ ] The declarant is the owner of the premises or the authorized agent of
the owner of the premises;

(2) [ ] An unauthorized person or persons have entered and are remaining
unlawfully on the premises;

(3) [ ] The person or persons were not authorized to enter or remain;
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(4) [ ] The person or persons are not a tenant or tenants and have not been a
tenant or tenants, or a homeowner or homeowners who have been on title, within
the last twelve months on the property;

(5) [ ] The declarant has demanded that the unauthorized person or persons
vacate the premises but they have not done so;

(6) [ ] The premises were not abandoned at the time the unauthorized person
or persons entered;

(7) [ ] The premises were not open to members of the public at the time the
unauthorized person or persons entered;

(8) [ 1 The declarant understands that a person or persons removed from the
premises pursuant to section 1 of this act may bring a cause of action under
section 3 of this act against the declarant for any false statements made in this
declaration, and that as a result of such action the declarant may be held liable
for actual damages, costs, and reasonable attorneys' fees;

(9) [ ] The declarant understands and acknowledges the prohibitions in
RCW 59.18.230 and 59.18.290 against taking or detaining an occupant's
personal property or removing or excluding an occupant from a dwelling unit or
rental premises without an authorizing court order;

(10) [ ] The declarant agrees to indemnify and hold harmless law
enforcement for its actions or omissions made in good faith pursuant to this
declaration; and

(11) [ ] Additional Optional Explanatory Comments:

A declarant of premises who falsely swears on a declaration provided under
this section may be guilty of false swearing under RCW 9A.72.040 or of making
a false or misleading statement to a public servant under RCW 9A.76.175, both
of which are gross misdemeanors.

NEW SECTION. Sec. 3. A new section is added to chapter 4.24 RCW to
read as follows:

All persons removed from premises pursuant to section 1 of this act on the
basis of false statements made by a declarant pursuant to section 2 of this act
shall have a cause of action to recover from the declarant for actual damages,
together with costs and reasonable attorneys' fees.

Passed by the Senate April 20, 2017.

Passed by the House April 20, 2017.

Approved by the Governor May 10, 2017.

Filed in Office of Secretary of State May 10, 2017.

CHAPTER 285
[Engrossed Senate Bill 5647]
LOW-INCOME HOME REHABILITATION REVOLVING LOAN PROGRAM

AN ACT Relating to creating a low-income home rehabilitation revolving loan program;
reenacting and amending RCW 43.79A.040; and adding new sections to chapter 43.330 RCW.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1. A new section is added to chapter 43.330 RCW to
read as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Home" means a single-family residential structure.

(2) "Home rehabilitation" means residential repairs and improvements that
address health, safety, and durability issues in existing housing in rural areas.

(3) "Homeowner" means a person who owns and resides permanently in the
home the person occupies.

(4) "Low-income" means persons or households with income at or below
two hundred percent of the federal poverty level as adjusted for family size and
determined annually by the federal department of health and human services.

(5) "Rehabilitation agency" means any approved department grantee, tribal
nation, or any public service company, municipality, public utility district,
mutual or cooperative, or other entity that bears the responsibility for
rehabilitating residences under this chapter and has been approved by the
department.

(6) "Rural areas" means areas of Washington state defined as non-
entitlement areas by the United States department of housing and urban
development.

NEW SECTION. Sec. 2. A new section is added to chapter 43.330 RCW to
read as follows:

(1) Subject to availability of amounts appropriated for this specific purpose,
the low-income home rehabilitation revolving loan program is created within the
department.

(2) The program must include the following elements:

(a) Eligible homeowners must be low-income and live in rural areas.

(b) Homeowners who are senior citizens, persons with disabilities, families
with children five years old and younger, and veterans must receive priority for
loans.

(c) The cost of the home rehabilitation must be the lesser of eighty percent
of the assessed value of the property post rehabilitation or forty thousand dollars.

(d) The maximum amount that may be loaned under this program may not
exceed the cost of the home rehabilitation as provided in (c) of this subsection,
and must not result in total loans borrowed against the property equaling more
than eighty percent of the assessed value.

(e) The interest rate of the loan must be equal to the previous calendar year's
annual average consumer price index compiled by the bureau of labor statistics,
United States department of labor.

(f) The department must allow participating homeowners to defer
repayment of the loan principal and interest and any fees related to the
administration or issuance of the loan. Any amounts deferred pursuant to this
section become a lien in favor of the state. The lien is subordinate to liens for
general taxes, amounts deferred under chapter 84.37 or 84.38 RCW, or special
assessments as defined in RCW 84.38.020. The lien is also subordinate to the
first deed of trust or the first mortgage on the real property but has priority over
all other privileges, liens, monetary encumbrances, or other security interests
affecting the real property, whenever incurred, filed, or recorded. The
department must take such necessary action to file and perfect the state's lien. All
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amounts due under the loan become due and payable upon the sale of the home
or upon change in ownership of the home.

(3) All moneys from repayments must be deposited into the low-income
home rehabilitation revolving loan program account created in section 4 of this
act.

(4) The department must adopt rules for implementation of this program.

NEW SECTION. Sec. 3. A new section is added to chapter 43.330 RCW to
read as follows:

(1) The department must contract with rehabilitation agencies to provide
home rehabilitation to participating homeowners. Preference must be given to
local agencies delivering programs and services with similar eligibility criteria.

(2) Any rehabilitation agency may charge participating homeowners an
administrative fee of no more than seven percent of the home rehabilitation loan
amount. The administrative fee must become a component of the total loan
amount to be repaid by the participating homeowner.

(3) Any rehabilitation agency receiving funding under this section must
report to the department at least quarterly, or in alignment with federal reporting,
whichever is the greater frequency, the project costs and the number of homes
repaired or rehabilitated. The director must review the accuracy of these reports.

NEW SECTION. Sec. 4. A new section is added to chapter 43.330 RCW to
read as follows:

The low-income home rehabilitation revolving loan program account is
created in the custody of the state treasury. All transfers and appropriations by
the legislature, repayments of loans, private contributions, and all other sources
must be deposited into the account. Expenditures from the account may be used
only for the purposes of the low-income home rehabilitation revolving loan
program created in section 2 of this act. Only the director or the director's
designee may authorize expenditures from the account. The account is subject to
allotment procedures under chapter 43.88 RCW, but an appropriation is not
required for expenditures.

Sec. 5. RCW 43.79A.040 and 2016 ¢ 203 52,2016 ¢ 173 5 10, 2016 ¢ 69 s
21, and 2016 ¢ 39 s 7 are each reenacted and amended to read as follows:

(1) Money in the treasurer's trust fund may be deposited, invested, and
reinvested by the state treasurer in accordance with RCW 43.84.080 in the same
manner and to the same extent as if the money were in the state treasury, and
may be commingled with moneys in the state treasury for cash management and
cash balance purposes.

(2) All income received from investment of the treasurer's trust fund must
be set aside in an account in the treasury trust fund to be known as the
investment income account.

(3) The investment income account may be utilized for the payment of
purchased banking services on behalf of treasurer's trust funds including, but not
limited to, depository, safekeeping, and disbursement functions for the state
treasurer or affected state agencies. The investment income account is subject in
all respects to chapter 43.88 RCW, but no appropriation is required for payments
to financial institutions. Payments must occur prior to distribution of earnings set
forth in subsection (4) of this section.
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(4)(a) Monthly, the state treasurer must distribute the earnings credited to
the investment income account to the state general fund except under (b), (c),
and (d) of this subsection.

(b) The following accounts and funds must receive their proportionate share
of earnings based upon each account's or fund's average daily balance for the
period: The 24/7 sobriety account, the Washington promise scholarship account,
the Washington advanced college tuition payment program account, the
Washington college savings program account, the accessible communities
account, the Washington achieving a better life experience program account, the
community and technical college innovation account, the agricultural local fund,
the American Indian scholarship endowment fund, the foster care scholarship
endowment fund, the foster care endowed scholarship trust fund, the contract
harvesting revolving account, the Washington state combined fund drive
account, the commemorative works account, the county enhanced 911 excise tax
account, the toll collection account, the developmental disabilities endowment
trust fund, the energy account, the fair fund, the family leave insurance account,
the food animal veterinarian conditional scholarship account, the fruit and
vegetable inspection account, the future teachers conditional scholarship
account, the game farm alternative account, the GET ready for math and science
scholarship account, the Washington global health technologies and product
development account, the grain inspection revolving fund, the industrial
insurance rainy day fund, the juvenile accountability incentive account, the law
enforcement officers' and firefighters' plan 2 expense fund, the local tourism
promotion account, the low-income home rehabilitation revolving loan program
account, the multiagency permitting team account, the pilotage account, the
produce railcar pool account, the regional transportation investment district
account, the rural rehabilitation account, the Washington sexual assault kit
account, the stadium and exhibition center account, the youth athletic facility
account, the self-insurance revolving fund, the children's trust fund, the
Washington horse racing commission Washington bred owners' bonus fund and
breeder awards account, the Washington horse racing commission class C purse
fund account, the individual development account program account, the
Washington horse racing commission operating account, the life sciences
discovery fund, the Washington state heritage center account, the reduced
cigarette ignition propensity account, the center for childhood deafness and
hearing loss account, the school for the blind account, the Millersylvania park
trust fund, the public employees' and retirees' insurance reserve fund, and the
radiation perpetual maintenance fund.

(c) The following accounts and funds must receive eighty percent of their
proportionate share of earnings based upon each account's or fund's average
daily balance for the period: The advanced right-of-way revolving fund, the
advanced environmental mitigation revolving account, the federal narcotics
asset forfeitures account, the high occupancy vehicle account, the local rail
service assistance account, and the miscellaneous transportation programs
account.

(d) Any state agency that has independent authority over accounts or funds
not statutorily required to be held in the custody of the state treasurer that
deposits funds into a fund or account in the custody of the state treasurer
pursuant to an agreement with the office of the state treasurer shall receive its
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proportionate share of earnings based upon each account's or fund's average
daily balance for the period.

(5) In conformance with Article 11, section 37 of the state Constitution, no
trust accounts or funds shall be allocated earnings without the specific
affirmative directive of this section.

Passed by the Senate April 18, 2017.

Passed by the House April 12, 2017.

Approved by the Governor May 10, 2017.

Filed in Office of Secretary of State May 10, 2017.

CHAPTER 286
[Senate Bill 5715]
NURSING HOME DIRECT CARE PAYMENT ADJUSTMENTS--VARIOUS CHANGES
AN ACT Relating to limiting nursing home direct care payment adjustments to the lowest case
mix weights in the reduced physical function groups and authorizing upward adjustments to case mix

weights in the cognitive and behavior groups; amending RCW 74.46.485 and 74.46.561; and
creating a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 74.46.485 and 2011 Ist sp.s. ¢ 7 s 4 are each amended to read
as follows:

(1) The legislature recognizes that staff and resources needed to adequately
care for individuals with cognitive or behavioral impairments is not limited to
support for activities of daily living. Therefore, the department shall:

(a) Employ the resource utilization group ((H})) IV case mix classification
methodology. The department shall use the ((ferty—feunr)) fifty-seven group index
maximizing model for the resource utilization group ((H¥)) IV grouper version
((5108)) MDS 3.05, but the department may revise or update the classification
methodology to reflect advances or refinements in resident assessment or
classification, subject to federal requirements. The department may adjust by no
more than thirteen percent the case mix index for ((any—ef-thetowestten
resource utilization group categories beginning with PA1 through ((PE2)) PB2 to
any case mix index that aids in achieving the purpose and intent of RCW
74.39A.007 and cost-efficient care, excluding behaviors, and allowing for
exceptions for limited placement options; and

(b) Implement minimum data set 3.0 under the authority of this section
((end—REW—74-46-431(3))). The department must notify nursing home
contractors twenty-eight days in advance the date of implementation of the
minimum data set 3.0. In the notification, the department must identify for all
semiannual rate settings following the date of minimum data set 3.0
implementation a previously established semiannual case mix adjustment
established for the semiannual rate settings that will be used for semiannual case
mix calculations in direct care until minimum data set 3.0 is fully implemented.

(2) The department is authorized to adjust upward the weights for resource

utilization groups BA1-BB2 related to cognitive or behavioral health to ensure
adequate access to appropriate levels of care.

(3) A default case mix group shall be established for cases in which the
resident dies or is discharged for any purpose prior to completion of the
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resident's initial assessment. The default case mix group and case mix weight for
these cases shall be designated by the department.

() 4) A default case mix group may also be established for cases in
which there is an untimely assessment for the resident. The default case mix
group and case mix weight for these cases shall be designated by the department.

Sec. 2. RCW 74.46.561 and 2016 ¢ 131 s 1 are each amended to read as
follows:

(1) The legislature adopts a new system for establishing nursing home
payment rates beginning July 1, 2016. Any payments to nursing homes for
services provided after June 30, 2016, must be based on the new system. The
new system must be designed in such a manner as to decrease administrative
complexity associated with the payment methodology, reward nursing homes
providing care for high acuity residents, incentivize quality care for residents of
nursing homes, and establish minimum staffing standards for direct care.

(2) The new system must be based primarily on industry-wide costs, and
have three main components: Direct care, indirect care, and capital.

(3) The direct care component must include the direct care and therapy care
components of the previous system, along with food, laundry, and dietary
services. Direct care must be paid at a fixed rate, based on one hundred percent
or greater of statewide case mix neutral median costs, but shall be set so that a
nursing home provider's direct care rate does not exceed one hundred eighteen
percent of its base year's direct care allowable costs except if the provider is
below the minimum staffing standard established in RCW 74.42.360(2). Direct
care must be performance-adjusted for acuity every six months, using case mix
principles. Direct care must be regionally adjusted using county wide wage
index information available through the United States department of labor's
bureau of labor statistics. There is no minimum occupancy for direct care. The
direct care component rate allocations calculated in accordance with this section
must be adjusted to the extent necessary to comply with RCW 74.46.421.

(4) The indirect care component must include the elements of administrative
expenses, maintenance costs, and housekeeping services from the previous
system. A minimum occupancy assumption of ninety percent must be applied to
indirect care. Indirect care must be paid at a fixed rate, based on ninety percent
or greater of statewide median costs. The indirect care component rate
allocations calculated in accordance with this section must be adjusted to the
extent necessary to comply with RCW 74.46.421.

(5) The capital component must use a fair market rental system to set a price
per bed. The capital component must be adjusted for the age of the facility, and
must use a minimum occupancy assumption of ninety percent.

(a) Beginning July 1, 2016, the fair rental rate allocation for each facility
must be determined by multiplying the allowable nursing home square footage
in (c) of this subsection by the RS means rental rate in (d) of this subsection and
by the number of licensed beds yielding the gross unadjusted building value. An
equipment allowance of ten percent must be added to the unadjusted building
value. The sum of the unadjusted building value and equipment allowance must
then be reduced by the average age of the facility as determined by (e) of this
subsection using a depreciation rate of one and one-half percent. The depreciated
building and equipment plus land valued at ten percent of the gross unadjusted
building value before depreciation must then be multiplied by the rental rate at
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seven and one-half percent to yield an allowable fair rental value for the land,
building, and equipment.

(b) The fair rental value determined in (a) of this subsection must be divided
by the greater of the actual total facility census from the prior full calendar year
or imputed census based on the number of licensed beds at ninety percent
occupancy.

(c) For the rate year beginning July 1, 2016, all facilities must be reimbursed
using four hundred square feet. For the rate year beginning July 1, 2017,
allowable nursing facility square footage must be determined using the total
nursing facility square footage as reported on the medicaid cost reports
submitted to the department in compliance with this chapter. The maximum
allowable square feet per bed may not exceed four hundred fifty.

(d) Each facility must be paid at eighty-three percent or greater of the
median nursing facility RS means construction index value per square foot for
Washington state. The department may use updated RS means construction
index information when more recent square footage data becomes available. The
statewide value per square foot must be indexed based on facility zip code by
multiplying the statewide value per square foot times the appropriate zip code
based index. For the purpose of implementing this section, the value per square
foot effective July 1, 2016, must be set so that the weighted average FRV [fair
rental value] rate is not less than ten dollars and eighty cents ppd [per patient
day]. The capital component rate allocations calculated in accordance with this
section must be adjusted to the extent necessary to comply with RCW 74.46.421.

(e) The average age is the actual facility age reduced for significant
renovations. Significant renovations are defined as those renovations that exceed
two thousand dollars per bed in a calendar year as reported on the annual cost
report submitted in accordance with this chapter. For the rate beginning July 1,
2016, the department shall use renovation data back to 1994 as submitted on
facility cost reports. Beginning July 1, 2016, facility ages must be reduced in
future years if the value of the renovation completed in any year exceeds two
thousand dollars times the number of licensed beds. The cost of the renovation
must be divided by the accumulated depreciation per bed in the year of the
renovation to determine the equivalent number of new replacement beds. The
new age for the facility is a weighted average with the replacement bed
equivalents reflecting an age of zero and the existing licensed beds, minus the
new bed equivalents, reflecting their age in the year of the renovation. At no
time may the depreciated age be less than zero or greater than forty-four years.

(f) A nursing facility's capital component rate allocation must be rebased
annually, effective July 1, 2016, in accordance with this section and this chapter.

(6) A quality incentive must be offered as a rate enhancement beginning
July 1, 2016.

(a) An enhancement no larger than five percent and no less than one percent
of the statewide average daily rate must be paid to facilities that meet or exceed
the standard established for the quality incentive. All providers must have the
opportunity to earn the full quality incentive payment.

(b) The quality incentive component must be determined by calculating an
overall facility quality score composed of four to six quality measures. For fiscal
year 2017 there shall be four quality measures, and for fiscal year 2018 there
shall be six quality measures. Initially, the quality incentive component must be
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based on minimum data set quality measures for the percentage of long-stay
residents who self-report moderate to severe pain, the percentage of high-risk
long-stay residents with pressure ulcers, the percentage of long-stay residents
experiencing one or more falls with major injury, and the percentage of long-stay
residents with a urinary tract infection. Quality measures must be reviewed on an
annual basis by a stakeholder work group established by the department. Upon
review, quality measures may be added or changed. The department may risk
adjust individual quality measures as it deems appropriate.

(c) The facility quality score must be point based, using at a minimum the
facility's most recent available three-quarter average CMS [centers for medicare
and medicaid services] quality data. Point thresholds for each quality measure
must be established using the corresponding statistical values for the quality
measure (QM) point determinants of eighty QM points, sixty QM points, forty
QM points, and twenty QM points, identified in the most recent available five-
star quality rating system technical user's guide published by the center for
medicare and medicaid services.

(d) Facilities meeting or exceeding the highest performance threshold (top
level) for a quality measure receive twenty-five points. Facilities meeting the
second highest performance threshold receive twenty points. Facilities meeting
the third level of performance threshold receive fifteen points. Facilities in the
bottom performance threshold level receive no points. Points from all quality
measures must then be summed into a single aggregate quality score for each
facility.

(e) Facilities receiving an aggregate quality score of eighty percent of the
overall available total score or higher must be placed in the highest tier (tier V),
facilities receiving an aggregate score of between seventy and seventy-nine
percent of the overall available total score must be placed in the second highest
tier (tier IV), facilities receiving an aggregate score of between sixty and sixty-
nine percent of the overall available total score must be placed in the third
highest tier (tier III), facilities receiving an aggregate score of between fifty and
fifty-nine percent of the overall available total score must be placed in the fourth
highest tier (tier 1), and facilities receiving less than fifty percent of the overall
available total score must be placed in the lowest tier (tier I).

(f) The tier system must be used to determine the amount of each facility's
per patient day quality incentive component. The per patient day quality
incentive component for tier IV is seventy-five percent of the per patient day
quality incentive component for tier V, the per patient day quality incentive
component for tier III is fifty percent of the per patient day quality incentive
component for tier V, and the per patient day quality incentive component for
tier II is twenty-five percent of the per patient day quality incentive component
for tier V. Facilities in tier I receive no quality incentive component.

(g) Tier system payments must be set in a manner that ensures that the entire
biennial appropriation for the quality incentive program is allocated.

(h) Facilities with insufficient three-quarter average CMS [centers for
medicare and medicaid services] quality data must be assigned to the tier
corresponding to their five-star quality rating. Facilities with a five-star quality
rating must be assigned to the highest tier (tier V) and facilities with a one-star
quality rating must be assigned to the lowest tier (tier I). The use of a facility's
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five-star quality rating shall only occur in the case of insufficient CMS [centers
for medicare and medicaid services] minimum data set information.

(1) The quality incentive rates must be adjusted semiannually on July 1 and
January 1 of each year using, at a minimum, the most recent available three-
quarter average CMS [centers for medicare and medicaid services] quality data.

(j) Beginning July 1, 2017, the percentage of short-stay residents who newly
received an antipsychotic medication must be added as a quality measure. The
department must determine the quality incentive thresholds for this quality
measure in a manner consistent with those outlined in (b) through (h) of this
subsection using the centers for medicare and medicaid services quality data.

(k) Beginning July 1, 2017, the percentage of direct care staff turnover must
be added as a quality measure using the centers for medicare and medicaid
services' payroll-based journal and nursing home facility payroll data. Turnover
is defined as an employee departure. The department must determine the quality
incentive thresholds for this quality measure using data from the centers for
medicare and medicaid services' payroll-based journal, unless such data is not
available, in which case the department shall use direct care staffing turnover
data from the most recent medicaid cost report.

(7) Reimbursement of the safety net assessment imposed by chapter 74.48
RCW and paid in relation to medicaid residents must be continued.

(8) The direct care and indirect care components must be rebased in even-
numbered years, beginning with rates paid on July 1, 2016. Rates paid on July 1,
2016, must be based on the 2014 calendar year cost report. On a percentage
basis, after rebasing, the department must confirm that the statewide average
daily rate has increased at least as much as the average rate of inflation, as
determined by the skilled nursing facility market basket index published by the
centers for medicare and medicaid services, or a comparable index. If after
rebasing, the percentage increase to the statewide average daily rate is less than
the average rate of inflation for the same time period, the department is
authorized to increase rates by the difference between the percentage increase
after rebasing and the average rate of inflation.

(9) The direct care component provided in subsection (3) of this section is
subject to the reconciliation and settlement process provided in RCW
74.46.022(6). Beginning July 1, 2016, pursuant to rules established by the
department, funds that are received through the reconciliation and settlement
process provided in RCW 74.46.022(6) must be used for technical assistance,
specialized training, or an increase to the quality enhancement established in
subsection (6) of this section. The legislature intends to review the utility of
maintaining the reconciliation and settlement process under a price-based
payment methodology, and may discontinue the reconciliation and settlement
process after the 2017-2019 fiscal biennium.

(10) Compared to the rate in effect June 30, 2016, including all cost
components and rate add-ons, no facility may receive a rate reduction of more
than one percent on July 1, 2016, more than two percent on July 1, 2017, or more
than five percent on July 1, 2018. To ensure that the appropriation for nursing
homes remains cost neutral, the department is authorized to cap the rate increase
for facilities in fiscal years 2017, 2018, and 2019.
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NEW_SECTION. Sec. 3. If specific funding for the purpose of this act,
referencing the act by bill or chapter number, is not provided by June 30, 2017,
in the omnibus appropriations act, this act is null and void.

Passed by the Senate April 17, 2017.

Passed by the House April 10, 2017.

Approved by the Governor May 10, 2017.

Filed in Office of Secretary of State May 10, 2017.

CHAPTER 287
[Senate Bill 5736]
NUTRITION PROGRAMS FOR OLDER ADULTS--EXPANSION

AN ACT Relating to the expansion of nutrition programs for older adults; and creating new
sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that:

(1) Washingtonians sixty-five years of age and older will nearly double in
the next twenty-five years, from twelve percent of our population in 2015 to
almost twenty-two percent of our population in 2040. Younger people with
disabilities will also require supportive long-term care services.

(2) The long-term care system should support autonomy and self-
determination. Furthermore, the long-term care system should promote personal
planning and savings combined with public support, when needed.

(3) Whenever possible, the long-term care system should utilize evidence-
based practices to improve the general health of Washingtonians over their
lifetime and reduce related health care and long-term care costs.

(4) Nutrition programs, such as the meals on wheels program, are a low-cost
method of helping seniors remain independent.

NEW SECTION. Sec. 2. (1) Subject to the availability of amounts
appropriated for this specific purpose, the department of social and health
services must develop a program to expand nutrition services through the meals
on wheels program.

(a) At least sixty-five percent of the moneys may be distributed according to
formulae to existing providers of meals on wheels programs to expand the
number of people served.

(b) Up to twenty-five percent of the moneys may be distributed by a
competitive grant process to expand the meals on wheels program into areas not
presently being served.

(c) Up to five percent of the moneys may be used by the department
administration, monitoring of the grants, and providing technical assistance to
existing and new meals on wheels providers.

(2) The department must develop criteria for awarding grants under
subsection (1)(b) of this section. The criteria must include, but is not limited to:

(a) Expanding service in areas with the greatest need to assist low-income
homebound seniors who are unable to prepare food for themselves and lack a
caregiver that prepares meals;

(b) Expanding services in areas where senior citizens have limited access to
community support services and facilities; and
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(c) Geographic diversity within the state and between rural and urban areas.

(3) None of the grant moneys awarded under subsection (1)(b) of this
section may be used to supplant existing funds the provider receives for the
meals on wheels program.

Passed by the Senate March 3, 2017.

Passed by the House April 11, 2017.

Approved by the Governor May 10, 2017.

Filed in Office of Secretary of State May 10, 2017.

CHAPTER 288
[Substitute Senate Bill 5806]
COLUMBIA RIVER I-5 BRIDGE--PLANNING--COMMITTEE
AN ACT Relating to preliminary work to develop a process for planning for a new Interstate 5
bridge spanning the Columbia river; amending RCW 43.157.030; reenacting and amending RCW

43.157.010; adding a new section to chapter 47.01 RCW; creating a new section; and making an
appropriation.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that Washington is one of
our nation's trade leaders, serving as a gateway to both international and
interstate trade for the west. Clark county's population has grown by thirty
percent over the past fifteen years. Recent southwest Washington regional
transportation council data found a greater than fifty percent year-over-year
increase in peak-hour vehicle and truck delays on the Interstate 5 corridor
through Vancouver. Southwest Washington must find a path forward to
establishing a unified plan for infrastructure investments that will serve as the
basis for progress for the next one hundred years. The safety and economic well-
being of our residents cannot wait. Legislators representing southwest
Washington have set out some guiding principles that will enable a planning
process to begin to select a new Interstate 5 bridge project that will serve as the
foundation of an initial investment in the bridges that link Washington with
Oregon, supporting critical trade routes, alleviating congestion, and improving
safety.

Sec. 2. RCW 43.157.010 and 2012 ¢ 63 s 2 are each reenacted and
amended to read as follows:

The definitions in this section apply throughout this chapter and RCW
28A.525.166, ((28B-76-210,28C€-18:080;)) 43.21A.350, and 90.58.100, unless
the context requires otherwise:

(1) "Applicant" means a person applying to the department for designation
of a development project as a project of statewide significance.

(2) "Aviation biofuels production facility" means a facility primarily for the
processing of nonfossil biogenic feedstocks to produce aviation fuels that meet
the fuel quality technical standards of the American society for testing materials
for aviation fuels and coproducts.

(3) "Department" means the department of commerce.

(4) "Manufacturing" shall have the meaning assigned it in RCW 82.62.010.

(5)(a) "Project of statewide significance" means:
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(1) A border crossing project that involves both private and public
investments carried out in conjunction with adjacent states or provinces;

(i) A development project that will provide a net environmental benefit;

(i) A development project in furtherance of the commercialization of
innovations;

(iv) A private industrial development with private capital investment in
manufacturing or research and development; ((ex))

(v) An aviation biofuels production facility; or

(vi) A project designated by the legislature and codified under this chapter.

(b) To qualify for designation under RCW 43.157.030 as a project of
statewide significance:

(1) The project must be completed after January 1, 2009;

(il)) The applicant must submit an application to the department for
designation as a project of statewide significance to the department of
commerce; and

(ii1) Except for an aviation biofuels production facility, the project must
have:

(A) In counties with a population less than or equal to twenty thousand, a
capital investment of five million dollars;

(B) In counties with a population greater than twenty thousand but no more
than fifty thousand, a capital investment of ten million dollars;

(C) In counties with a population greater than fifty thousand but no more
than one hundred thousand, a capital investment of fifteen million dollars;

(D) In counties with a population greater than one hundred thousand but no
more than two hundred thousand, a capital investment of twenty million dollars;

(E) In counties with a population greater than two hundred thousand but no
more than four hundred thousand, a capital investment of thirty million dollars;

(F) In counties with a population greater than four hundred thousand but no
more than one million, a capital investment of forty million dollars;

(G) In counties with a population greater than one million, a capital
investment of fifty million dollars;

(H) In rural counties as defined by RCW 82.14.370, projected full-time
employment positions after completion of construction of fifty or greater;

(I) In counties other than rural counties as defined by RCW 82.14.370,
projected full-time employment positions after completion of construction of
one hundred or greater; or

(J) Been qualified by the director of the department as a project of statewide
significance either because:

(I) The economic circumstances of the county merit the additional
assistance such designation will bring;

(IT) The impact on a region due to the size and complexity of the project
merits such designation;

(IIT) The project resulted from or is in furtherance of innovation activities at
a public research institution in the state or is in or resulted from innovation
activities within an innovation partnership zone; or

(IV) The project will provide a net environmental benefit as evidenced by
plans for design and construction under green building standards or for the
creation of renewable energy technology or components or under other
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environmental criteria established by the director in consultation with the
director of the department of ecology.

A project may be qualified under this subsection (5)(b)(iii)(J) only after
consultation on the availability of staff resources of the office of regulatory
assistance.

(6) "Research and development" shall have the meaning assigned it in RCW
82.62.010.

Sec. 3. RCW 43.157.030 and 2009 c 421 s 4 are each amended to read as
follows:

(1) The department of ((eemmunity;—trade,—and-eeconomie—development))
commerce shall:

(a) Develop an application for designation of development projects as
projects of statewide significance. The application must be accompanied by a
letter of approval from the legislative authority of any jurisdiction that will have
the proposed project of statewide significance within its boundaries. No
designation of a project as a project of statewide significance shall be made
without such letter of approval. The letter of approval must state that the
jurisdiction joins in the request for the designation of the project as one of
statewide significance and has or will hire the professional staff that will be
required to expedite the processes necessary to the completion of a project of
statewide significance. The development project proponents may provide the
funding necessary for the jurisdiction to hire the professional staff that will be
required to so expedite. The application shall contain information regarding the
location of the project, the applicant's average employment in the state for the
prior year, estimated new employment related to the project, estimated wages of
employees related to the project, estimated time schedules for completion and
operation, and other information required by the department; and

(b) Designate a development project as a project of statewide significance if
the department determines:

(i) After review of the application under criteria adopted by rule, the
development project will provide significant economic benefit to the local or
state economy, or both, the project is aligned with the state's comprehensive plan
for economic development under RCW 43.162.020, and, by its designation, the
project will not prevent equal consideration of all categories of proposals under
RCW 43.157.010; and

(i1) The development project meets or will meet the requirements of RCW
43.157.010 regarding designation as a project of statewide significance.

(2) Any project designated by the legislature and codified in this chapter is
not subject to the application requirements set out in subsection (1) of this
section.

(3) The office of regulatory assistance shall assign a project facilitator or
coordinator to each project of statewide significance to:

(a) Assist in the scoping and coordinating functions provided for in chapter
43.42 RCW;

(b) Assemble a team of state and local government and private officials to
help meet the planning, permitting, and development needs of each project,
which team shall include those responsible for planning, permitting and
licensing, infrastructure development, workforce development services
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including higher education, transportation services, and the provision of utilities;
and

(c) Work with each team member to expedite their actions in furtherance of
the project.

NEW SECTION. Sec. 4. A new section is added to chapter 47.01 RCW to
read as follows:

(1) On behalf of the state, the legislature of the state of Washington invites
the legislature of the state of Oregon to participate in a joint legislative action
committee regarding the construction of a new Interstate 5 bridge spanning the
Columbia river that achieves the following purposes:

(a) Works with both states' departments of transportation and transportation
commissions and stakeholders to begin a process toward project development. It
is assumed that the appropriate local and bistate entities already tasked with
related work will also be included when the legislative and interagency
agreements are ready to move forward. The legislative action committee must
convene its first meeting by December 15, 2017;

(b) Reviews and confirms lead roles related to permitting, construction,
operation, and maintenance of a future Interstate 5 bridge project;

(c) Establishes a process to seek public comment on the Interstate 5 bridge
project development plan selected and presents final recommendations for the
process and financing to both states;

(d) Works to ensure that there are sufficient resources available to both
states' departments of transportation to inventory and utilize existing data and
any prior relevant work to allow for nonduplicative and efficient decision
making regarding a new project;

(e) Examines all of the potential mass transit options available for a future
Interstate 5 bridge project;

(f) Utilizes design-build procurement, or an equivalent or better innovation
delivery method, and determines the least costly, most efficient project
management and best practices tools consistent with work already completed
including, but not limited to, height, navigation needs, transparency, economic
development, and other critical elements, while minimizing the impacts of
congestion during construction;

(g) Considers the creation of a Columbia river bridge authority to review
bridge needs for possible repair, maintenance, or new construction, prioritizing
those needs and making recommendations to both states with regard to financing
specific projects, timing, authorities, and operations; and

(h) Provides a report to the legislatures of each state that details the findings
and recommendations of the legislative action committee by December 15,
2018. The report must also contain a recommendation as to whether the
Interstate 5 project should be designated by the legislature of the state of
Washington as a project of statewide significance and by the state of Oregon
with an equivalent designation.

(2)(a) The joint Oregon-Washington legislative action committee is
established, with sixteen members as provided in this subsection:

(i) The speaker and minority leader of the house of representatives of each
state shall jointly appoint four members, two from each of the two largest
caucuses of their state's house of representatives.
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(i1) The majority leader and minority leader of the senate of each state shall
jointly appoint four members, two from each of the two largest caucuses of their
state's senate.

(b) The legislative action committee shall choose its cochairs from among
its membership, one each from the senate and the house of representatives of
both states.

(c) Executive agencies, including the departments of transportation and the
transportation commissions, shall cooperate with the committee and provide
information and other assistance as the cochairs may reasonably request.

(d) Staff support for the legislative action committee must be provided by
the Washington house of representatives office of program research, Washington
senate committee services, and, contingent upon the acceptance by the
legislature of the state of Oregon of the invitation in subsection (1) of this
section to participate in the legislative action committee, the Oregon legislative
policy and research office.

(e) Legislative members of the legislative action committee are reimbursed
for travel expenses. For Washington legislative members, this reimbursement
must be in accordance with RCW 44.04.120.

(f) The expenses of the legislative action committee must be paid jointly by
both states' senate and house of representatives. In Washington, committee
expenditures are subject to approval by the senate facilities and operations
committee and the house of representatives executive rules committee, or their
successor committees.

(g) Each meeting of the legislative action committee must allow an
opportunity for public comment. Legislative action committee meetings must be
scheduled and conducted in accordance with the requirements of both the senate
and the house of representatives of both states.

NEW SECTION. Sec. 5. (1) The sum of three hundred fifty thousand
dollars, or as much thereof as may be necessary, is appropriated for the fiscal
biennium ending June 30, 2019, from the motor vehicle fund to the department
of transportation for the purposes of a planning inventory to be conducted in
2017 to document the existing planning data related to the construction of a new
Interstate 5 bridge over the Columbia river.

(2) By December 1, 2017, and in compliance with RCW 43.01.036, the
department of transportation must submit a report to the legislature that details
the findings of the inventory of existing planning work.

Passed by the Senate April 17, 2017.

Passed by the House April 6, 2017.

Approved by the Governor May 10, 2017.

Filed in Office of Secretary of State May 10, 2017.

CHAPTER 289
[Substitute House Bill 1086]
ENVIRONMENTAL IMPACT STATEMENTS--TWO YEAR COMPLETION

AN ACT Relating to promoting the completion of environmental impact statements within
two years; adding a new section to chapter 43.21C RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1. The legislature finds that the analysis of
environmental impacts required under the state environmental policy act adds
value to government decision-making processes in Washington state and helps
minimize the potential environmental harm coming from those government
decisions. However, the legislature also recognizes that excessive delays in the
environmental impact analysis process adds uncertainty and burdensome costs to
those seeking to do business in the state of Washington. Therefore, it is the intent
of the legislature to promote timely completion of state environmental policy act
processes. In doing so, the legislature intends to restore balance between the
need to carefully consider environmental impacts and the need to maintain the
economic competitiveness of state businesses.

NEW SECTION. Sec. 2. A new section is added to chapter 43.21C RCW
to read as follows:

(1) A lead agency shall aspire to prepare a final environmental impact
statement required by RCW 43.21C.030(2) in as expeditious a manner as
possible while not compromising the integrity of the analysis.

(a) For even the most complex government decisions associated with a
broad scope of possible environmental impacts, a lead agency shall aspire to
prepare a final environmental impact statement required by RCW 43.21C.030(2)
within twenty-four months of a threshold determination of a probable
significant, adverse environmental impact.

(b) Wherever possible, a lead agency shall aspire to far outpace the twenty-
four month time limit established in this section for more commonplace
government decisions associated with narrower and more easily identifiable
environmental impacts.

(2) Beginning December 31, 2018, and every two years thereafter, the
department of ecology must submit a report on the environmental impact
statements produced by state agencies and local governments to the appropriate
committees of the legislature. The report must include data on the average time,
and document the range of time, it took to complete environmental impact
statements within the previous two years.

(3) Nothing in this section creates any civil liability for a lead agency or
creates a new cause of action against a lead agency.

Passed by the House April 13, 2017.

Passed by the Senate April 11, 2017.

Approved by the Governor May 16, 2017.

Filed in Office of Secretary of State May 16, 2017.

CHAPTER 290
[Engrossed Substitute House Bill 1109]
SEXUAL ASSAULT--KITS--TRAINING

AN ACT Relating to supporting victims of sexual assault; amending RCW 43.330.470;
amending 2015 ¢ 247 s 2 (uncodified); reenacting and amending RCW 43.84.092; adding a new
section to chapter 36.28A RCW; adding new sections to chapter 43.101 RCW; and creating new
sections.

Be it enacted by the Legislature of the State of Washington:
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PART I - WASHINGTON SEXUAL ASSAULT KIT INITIATIVE PROJECT

NEW SECTION. Sec. 1. A new section is added to chapter 36.28A RCW
to read as follows:

(1) Subject to the availability of amounts appropriated for this specific
purpose, the Washington association of sheriffs and police chiefs shall establish
and administer the Washington sexual assault kit initiative project.

(2) The project is created for the purpose of providing funding through a
competitive grant program to support multidisciplinary community response
teams engaged in seeking a just resolution to sexual assault cases resulting from
evidence found in previously unsubmitted sexual assault kits.

(3) In administering the project, the Washington association of sheriffs and
police chiefs has the following powers and duties:

(a) Design and implement the grant project with the elements included in
this section;

(b) Screen and select eligible applicants to receive grants;

(c) Award grants and disburse funds to at least two eligible applicants, at
least one located in western Washington and at least one located in eastern
Washington;

(d) Adopt necessary policies and procedures to implement and administer
the program;

(e) Monitor use of grant funds and compliance with the grant requirements;

(f) Create and implement reporting requirements for grant recipients;

(g) Facilitate the hosting of a sexual assault kit summit in the state of
Washington through a grant recipient or directly through the Washington
association of sheriffs and police chiefs, subject to the availability of funds,
which may include a combination of public and private dollars allocated for the
particular purpose; and

(h) Report to the appropriate committees of the legislature, the joint
legislative task force on sexual assault forensic examination best practices, and
the governor by December 1, 2017, and each December 1st of each subsequent
year the project is funded and operating, regarding the status of grant awards, the
progress of the grant recipients toward the identified goals in this section, the
data required by subsection (4) of this section, and any other relevant
information or recommendations related to the project or sexual assault kit
policies.

(4) Grant recipients must:

(a) Perform an inventory of all unsubmitted sexual assault kits in the
jurisdiction's possession regardless of where they are stored and submit those
sexual assault kits for forensic analysis through the Washington state patrol or
another laboratory with the permission of the Washington state patrol;

(b) Establish a multidisciplinary cold case or sexual assault investigation
team or teams for follow-up investigations and prosecutions resulting from
evidence from the testing of previously unsubmitted sexual assault kits. Cold
case or sexual assault investigative teams must: Include prosecutors, law
enforcement, and victim advocates for the duration of the project; use victim-
centered, trauma-informed protocols, including for victim notification; and use
protocols and policies established by the Washington association of sheriffs and
police chiefs. The grant funds may support personnel costs, including hiring and
overtime, to allow for adequate follow-up investigations and prosecutions. Grant
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awards must be prioritized for eligible applicants with a commitment to colocate
assigned prosecutors, law enforcement, and victim advocates for the duration of
the grant program;

(¢) Require participants in the multidisciplinary cold case or sexual assault
investigation team or teams to participate in and complete specialized training
for victim-centered, trauma-informed investigation and prosecutions;

(d) Identify and address individual level, organizational level, and systemic
factors that lead to unsubmitted sexual assault kits in the jurisdiction and
development of a comprehensive strategy to address the issues, including
effecting changes in practice, protocol, and organizational culture, and
implementing evidence-based, victim-centered, trauma-informed practices and
protocols;

(e) Appoint an informed representative to attend meetings of and provide
information and assistance to the joint legislative task force on sexual assault
forensic examination best practices;

(f) Identify and maintain consistent, experienced, and committed leadership
of their sexual assault kit initiative; and

(g) Track and report the following data to the Washington association of
sheriffs and police chiefs, in addition to any data required by the Washington
association of sheriffs and police chiefs: The number of kits inventoried; the
dates collected and submitted for testing; the number of kits tested; the number
of kits with information eligible for entry into the combined DNA index system;
the number of combined DNA index system hits; the number of identified
suspects; including serial perpetrators; the number of investigations conducted
and cases reviewed; the number of charges filed; and the number of convictions.

(5) Subject to the availability of amounts appropriated for this specific
purpose, the project may also allocate funds for grant recipients to:

(a) Create and employ training in relation to sexual assault evidence,
victimization and trauma response, and other related topics to improve the
quality and outcomes of sexual assault investigations and prosecutions;

(b) Enhance victim services and support for past and current victims of
sexual assault; or

(c) Develop evidence collection, retention, victim notification, and other
protocols needed to optimize data sharing, case investigation, prosecution, and
victim support.

(6) For the purposes of this section:

(a) "Eligible applicants" include: Law enforcement agencies, units of local
government, or combination of units of local government, prosecutor's offices,
or a governmental nonlaw enforcement agency acting as fiscal agent for one of
the previously listed types of eligible applicants. A combination of jurisdictions,
including contiguous jurisdictions of multiple towns, cities, or counties, may
create a task force or other entity for the purposes of applying for and receiving a
grant, provided that the relevant prosecutors and law enforcement agencies are
acting in partnership in complying with the grant requirements.

(b) "Project" means the Washington sexual assault kit initiative project
created in this section.

(c) "Unsubmitted sexual assault kit" are sexual assault kits that have not
been submitted to a forensic laboratory for testing with the combined DNA
index system-eligible DNA methodologies as of the effective date of the
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mandatory testing law in RCW 70.125.090. Unsubmitted sexual assault kits
includes partially tested sexual assault kits, which are sexual assault kits that
have only been subjected to serological testing, or that have previously been
tested only with noncombined DNA index system-eligible DNA methodologies.
The project does not include untested sexual assault kits that have been
submitted to forensic labs for testing with combined DNA index system-eligible
DNA methodologies but are delayed for testing as a result of a backlog of work
in the laboratory.

Sec. 2. 2015 ¢ 247 s 2 (uncodified) is amended to read as follows:

(D(a) ((A&)) The joint legislative task force on sexual assault forensic
examination best practices is established ((te—review)) for the purpose of
reviewing best practice models for managing all aspects of sexual assault
examinations and for reducing the number of untested sexual assault
examination kits in Washington state that were collected prior to the effective
date of this section.

(1) The caucus leaders from the senate shall appoint one member from each
of the two largest caucuses of the senate.

(i1) The caucus leaders from the house of representatives shall appoint one
member from each of the two largest caucuses of the house of representatives.

(iii) The president of the senate and the speaker of the house of
representatives shall jointly appoint:

(A) One member representing each of the following:

(I) The Washington state patrol;

(II) The Washington association of sheriffs and police chiefs;

(IIT) The Washington association of prosecuting attorneys;

(IV) The Washington defender association or the Washington association of
criminal defense lawyers;

(V) The Washington association of cities;

(VI) The Washington association of county officials;

(VII) The Washington coalition of sexual assault programs;

(VIII) The office of crime victims advocacy;

(IX) The Washington state hospital association;

(X) The Washington state forensic investigations council;

(XI) A public institution of higher education as defined in RCW
28B.10.016; ((and))

(XII) A private higher education institution as defined in RCW 28B.07.020;

and

(XIII) The office of the attorney general; and

(B) Two members representing survivors of sexual assault.

(b) The task force shall choose two cochairs from among its legislative
membership. The legislative membership shall convene the initial meeting of the
task force.

(2) The duties of the task force include, but are not limited to:

(a) Researching and determining the number of untested sexual assault
examination kits in Washington state;

(b) Researching the locations where the untested sexual assault examination
kits are stored;
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(c) Researching, reviewing, and making recommendations regarding
legislative policy options for reducing the number of untested sexual assault
examination Kkits;

(d) Researching the best practice models both in state and from other states
for collaborative responses to victims of sexual assault from the point the sexual
assault examination kit is collected to the conclusion of the investigation and
providing recommendations regarding any existing gaps in Washington and
resources that may be necessary to address those gaps; and

(e) Researching, identifying, and making recommendations for securing
nonstate funding for testing the sexual assault examination kits, and reporting on
progress made toward securing such funding.

(3) Staff support for the task force must be provided by the senate
committee services and the house of representatives office of program research.

(4) Legislative members of the task force must be reimbursed for travel
expenses in accordance with RCW 44.04.120. Nonlegislative members, except
those representing an employer or organization, are entitled to be reimbursed for
travel expenses in accordance with RCW 43.03.050 and 43.03.060.

(5) The expenses of the task force must be paid jointly by the senate and the
house of representatives. Task force meetings and expenditures are subject to
approval by the senate facilities and operations committee and the house of
representatives executive rules committee, or their successor committees.

(6) The first meeting of the task force must occur prior to October 1, 2015.
The task force shall submit a preliminary report regarding its initial findings and
recommendations to the appropriate committees of the legislature and the
governor no later than December 1, 2015.

(7) The task force must meet no less than twice annually.

(8) The task force shall report its findings and recommendations to the
appropriate committees of the legislature and the governor by September 30,
2016, and by ((September—30th)) December 1st of ((each—subsequent)) the
following year.

(9) This section expires June 30, 2018.

PART II - TRAINING

NEW SECTION. Sec. 3. A new section is added to chapter 43.101 RCW to
read as follows:

(1) Subject to the availability of amounts appropriated for this specific
purpose, the commission shall provide ongoing specialized, intensive, and
integrative training for persons responsible for investigating sexual assault cases
involving adult victims. The training must be based on a victim-centered,
trauma-informed approach to responding to sexual assault. Among other
subjects, the training must include content on the neurobiology of trauma and
trauma-informed interviewing, counseling, and investigative techniques.

(2) The training must: Be based on research-based practices and standards;
offer participants an opportunity to practice interview skills and receive
feedback from instructors; minimize the trauma of all persons who are
interviewed during abuse investigations; provide methods of reducing the
number of investigative interviews necessary whenever possible; assure, to the
extent possible, that investigative interviews are thorough, objective, and
complete; recognize needs of special populations; recognize the nature and
consequences of victimization; require investigative interviews to be conducted
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in a manner most likely to permit the interviewed persons the maximum
emotional comfort under the circumstances; address record retention and
retrieval; and address documentation of investigative interviews.

(3) In developing the training, the commission shall seek advice from the
Washington association of sheriffs and police chiefs, the Washington coalition of
sexual assault programs, and experts on sexual assault and the neurobiology of
trauma. The commission shall consult with the Washington association of
prosecuting attorneys in an effort to design training containing consistent
elements for all professionals engaged in interviewing and interacting with
sexual assault victims in the criminal justice system.

(4) The commission shall develop the training and begin offering it by July
1, 2018. Officers assigned to regularly investigate sexual assault involving adult
victims shall complete the training within one year of being assigned or by July
1, 2020, whichever is later.

NEW SECTION. Sec. 4. A new section is added to chapter 43.101 RCW to
read as follows:

Subject to the availability of amounts appropriated for this specific purpose,
the commission shall incorporate victim-centered, trauma-informed approaches
to policing in the basic law enforcement training curriculum. In modifying the
curriculum, the commission shall seek advice from the Washington coalition of
sexual assault programs and other experts on sexual assault and the neurobiology
of trauma.

NEW SECTION. Sec. 5. A new section is added to chapter 43.101 RCW to
read as follows:

(1) Subject to the availability of amounts appropriated for this specific
purpose, the commission shall develop training on a victim-centered, trauma-
informed approach to interacting with victims and responding to sexual assault
calls. The curriculum must: Be designed for commissioned patrol officers not
regularly assigned to investigate sexual assault cases; be designed for
deployment and use within individual law enforcement agencies; include
features allowing for it to be used in different environments, which may include
multimedia or video components; allow for law enforcement agencies to host it
in small segments at different times over several days or weeks, including roll
calls. The training must include components on available resources for victims
including, but not limited to, material on and references to community-based
victim advocates.

(2) In developing the training, the commission shall seek advice from the
Washington association of sheriffs and police chiefs, the Washington coalition of
sexual assault programs, and experts on sexual assault and the neurobiology of
trauma.

(3) Beginning in 2018, all law enforcement agencies shall annually host the
training for commissioned peace officers. All law enforcement agencies shall, to
the extent feasible, consult with and feature local community-based victim
advocates during the training.

PART III - FUNDING

NEW SECTION. Sec. 6. (1) The sexual assault prevention and response
account is created in the state treasury. All legislative appropriations and
transfers; gifts, grants, and other donations; and all other revenues directed to the
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account must be deposited into the sexual assault prevention and response
account. Moneys in the account may only be spent after appropriation.

(2) The legislature must prioritize appropriations from the account for: The
Washington sexual assault kit initiative project created in section 1 of this act;
the office of crime victims advocacy for the purpose of providing support and
services, including educational and vocational training, to victims of sexual
assault and trafficking; victim-centered, trauma-informed training for
prosecutors, law enforcement, and victim advocates, including, but not limited
to, the training in sections 3 through 5 of this act; the Washington state patrol for
the purpose of funding the statewide sexual assault kit tracking system and
funding the forensic analysis of sexual assault kits.

Sec. 7. RCW 43.330.470 and 2016 ¢ 173 s 9 are each amended to read as
follows:

(1) The Washington sexual assault kit program is created within the
department for the purpose of accepting private funds ((eendueting)) to fund
forensic analysis of sexual assault kits in the possession of law enforcement
agencies but not submitted for analysis as of July 24, 2015, and to fund other
related programs aimed at improving the public's response to sexual assault. The
director may accept gifts, grants, donations, or moneys from any source for
deposit in the Washington sexual assault kit account created under subsection (2)
of this section.

(2) The Washington sexual assault kit account is created in the custody of
the state treasurer. Funds deposited in the Washington sexual assault kit account
may be used for the Washington sexual assault kit program established under
this section. The Washington sexual assault kit account is subject to allotment
procedures under chapter 43.88 RCW, but an appropriation is not required for
expenditures.

(3) Except when otherwise specified, public funds deposited in the
Washington sexual assault kit account must be transferred and used exclusively
for the following:

(a) Eighty-five percent of the funds for the Washington state patrol bureau
of forensic laboratory services for the purpose of conducting forensic analysis of
sexual assault kits in the possession of law enforcement agencies but not
submitted for forensic analysis as of July 24, 2015; and

(b) Fifteen percent of the funds for the office of crime victims advocacy in
the department for the purpose of funding grants for sexual assault nurse
examiner services and training.

(4)(a) Except as otherwise provided in (b) of this subsection, private funds
donated to and deposited in the Washington sexual assault kit account must be
transferred and used exclusively for the following:

(i) Thirty percent for the Washington association of sheriffs and police
chiefs for the purpose of funding the Washington sexual assault kit initiative
project created in section 1 of this act;

(i) Thirty percent for the Washington state patrol bureau of forensic

laboratory services for the purpose of conducting forensic analysis of sexual
assault kits in the possession of law enforcement agencies but not submitted for

forensic analysis as of July 24, 2015, unless the Washington state patrol bureau
of forensic laboratory services deems that the funds are not necessary for this
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purpose, in which case the funds shall be divided equally for the purposes
outlined in (a)(i), (iii), and (iv) of this subsection;

(iii) Thirty percent for the criminal justice training commission for the
training in sections 3 through 5 of this act;

(iv) Ten percent for the office of crime victims advocacy in the department
for the purpose of providing services to victims of sexual assault and training for
professionals interacting with and providing services to victims of sexual
assault.

(b) With the consent of the department, a grantor of funds may enter into an
agreement with the department for a different allocation of funds specified in (a)
of this subsection, provided that the funds are distributed for the purpose of the
program created in this section. Within thirty days of entering into an agreement
under this subsection (4)(b), the department shall notify the sexual assault
forensic examination best practices task force and the appropriate committees of
the legislature.

(5) This section expires June 30, 2022.

Sec. 8. RCW 43.84.092 and 2016 ¢ 194 s 5, 2016 ¢ 161 s 20, and 2016 ¢
112 s 4 are each reenacted and amended to read as follows:

(1) All earnings of investments of surplus balances in the state treasury shall
be deposited to the treasury income account, which account is hereby established
in the state treasury.

(2) The treasury income account shall be utilized to pay or receive funds
associated with federal programs as required by the federal cash management
improvement act of 1990. The treasury income account is subject in all respects
to chapter 43.88 RCW, but no appropriation is required for refunds or allocations
of interest earnings required by the cash management improvement act. Refunds
of interest to the federal treasury required under the cash management
improvement act fall under RCW 43.88.180 and shall not require appropriation.
The office of financial management shall determine the amounts due to or from
the federal government pursuant to the cash management improvement act. The
office of financial management may direct transfers of funds between accounts
as deemed necessary to implement the provisions of the cash management
improvement act, and this subsection. Refunds or allocations shall occur prior to
the distributions of earnings set forth in subsection (4) of this section.

(3) Except for the provisions of RCW 43.84.160, the treasury income
account may be utilized for the payment of purchased banking services on behalf
of treasury funds including, but not limited to, depository, safekeeping, and
disbursement functions for the state treasury and affected state agencies. The
treasury income account is subject in all respects to chapter 43.88 RCW, but no
appropriation is required for payments to financial institutions. Payments shall
occur prior to distribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings credited to the
treasury income account. The state treasurer shall credit the general fund with all
the earnings credited to the treasury income account except:

(a) The following accounts and funds shall receive their proportionate share
of earnings based upon each account's and fund's average daily balance for the
period: The aeronautics account, the aircraft search and rescue account, the
Alaskan Way viaduct replacement project account, the brownfield
redevelopment trust fund account, the budget stabilization account, the capital
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vessel replacement account, the capitol building construction account, the Cedar
River channel construction and operation account, the Central Washington
University capital projects account, the charitable, educational, penal and
reformatory institutions account, the Chehalis basin account, the cleanup
settlement account, the Columbia river basin water supply development account,
the Columbia river basin taxable bond water supply development account, the
Columbia river basin water supply revenue recovery account, the common
school construction fund, the community forest trust account, the connecting
Washington account, the county arterial preservation account, the county
criminal justice assistance account, the deferred compensation administrative
account, the deferred compensation principal account, the department of
licensing services account, the department of retirement systems expense
account, the developmental disabilities community trust account, the diesel idle
reduction account, the drinking water assistance account, the drinking water
assistance administrative account, the drinking water assistance repayment
account, the Eastern Washington University capital projects account, the
Interstate 405 express toll lanes operations account, the education construction
fund, the education legacy trust account, the election account, the electric
vehicle charging infrastructure account, the energy freedom account, the energy
recovery act account, the essential rail assistance account, The Evergreen State
College capital projects account, the federal forest revolving account, the ferry
bond retirement fund, the freight mobility investment account, the freight
mobility multimodal account, the grade crossing protective fund, the public
health services account, the high capacity transportation account, the state higher
education construction account, the higher education construction account, the
highway bond retirement fund, the highway infrastructure account, the highway
safety fund, the high occupancy toll lanes operations account, the hospital safety
net assessment fund, the industrial insurance premium refund account, the
judges' retirement account, the judicial retirement administrative account, the
judicial retirement principal account, the local leasehold excise tax account, the
local real estate excise tax account, the local sales and use tax account, the
marine resources stewardship trust account, the medical aid account, the mobile
home park relocation fund, the money-purchase retirement savings
administrative account, the money-purchase retirement savings principal
account, the motor vehicle fund, the motorcycle safety education account, the
multimodal transportation account, the multiuse roadway safety account, the
municipal criminal justice assistance account, the natural resources deposit
account, the oyster reserve land account, the pension funding stabilization
account, the perpetual surveillance and maintenance account, the pollution
liability insurance agency underground storage tank revolving account, the
public employees' retirement system plan 1 account, the public employees'
retirement system combined plan 2 and plan 3 account, the public facilities
construction loan revolving account beginning July 1, 2004, the public health
supplemental account, the public works assistance account, the Puget Sound
capital construction account, the Puget Sound ferry operations account, the
Puget Sound taxpayer accountability account, the real estate appraiser
commission account, the recreational vehicle account, the regional mobility
grant program account, the resource management cost account, the rural arterial
trust account, the rural mobility grant program account, the rural Washington
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loan fund, the sexual assault prevention and response account, the site closure
account, the skilled nursing facility safety net trust fund, the small city pavement
and sidewalk account, the special category C account, the special wildlife
account, the state employees' insurance account, the state employees' insurance
reserve account, the state investment board expense account, the state
investment board commingled trust fund accounts, the state patrol highway
account, the state route number 520 civil penalties account, the state route
number 520 corridor account, the state wildlife account, the supplemental
pension account, the Tacoma Narrows toll bridge account, the teachers'
retirement system plan 1 account, the teachers' retirement system combined plan
2 and plan 3 account, the tobacco prevention and control account, the tobacco
settlement account, the toll facility bond retirement account, the transportation
2003 account (nickel account), the transportation equipment fund, the
transportation fund, the transportation future funding program account, the
transportation improvement account, the transportation improvement board
bond retirement account, the transportation infrastructure account, the
transportation partnership account, the traumatic brain injury account, the tuition
recovery trust fund, the University of Washington bond retirement fund, the
University of Washington building account, the volunteer firefighters' and
reserve officers' relief and pension principal fund, the volunteer firefighters' and
reserve officers' administrative fund, the Washington judicial retirement system
account, the Washington law enforcement officers' and firefighters' system plan
1 retirement account, the Washington law enforcement officers' and firefighters'
system plan 2 retirement account, the Washington public safety employees' plan
2 retirement account, the Washington school employees' retirement system
combined plan 2 and 3 account, the Washington state health insurance pool
account, the Washington state patrol retirement account, the Washington State
University building account, the Washington State University bond retirement
fund, the water pollution control revolving administration account, the water
pollution control revolving fund, the Western Washington University capital
projects account, the Yakima integrated plan implementation account, the
Yakima integrated plan implementation revenue recovery account, and the
Yakima integrated plan implementation taxable bond account. Earnings derived
from investing balances of the agricultural permanent fund, the normal school
permanent fund, the permanent common school fund, the scientific permanent
fund, the state university permanent fund, and the state reclamation revolving
account shall be allocated to their respective beneficiary accounts.

(b) Any state agency that has independent authority over accounts or funds
not statutorily required to be held in the state treasury that deposits funds into a
fund or account in the state treasury pursuant to an agreement with the office of
the state treasurer shall receive its proportionate share of earnings based upon
each account's or fund's average daily balance for the period.

(5) In conformance with Article II, section 37 of the state Constitution, no
treasury accounts or funds shall be allocated earnings without the specific
affirmative directive of this section.

NEW SECTION. Sec. 9. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2017,
in the omnibus appropriations act, this act is null and void.
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CHAPTER 291
[Second Substitute House Bill 1170]
TRUANCY--VARIOUS CHANGES
AN ACT Relating to maintaining and facilitating court-based and school-based efforts to
promote attendance and reduce truancy; amending RCW 28A.225.015, 28A.225.020, 28A.225.025,

28A.225.026, 28A.225.090, 28A.225.030, 28A.225.151, and 28A.250.070; adding a new section to
chapter 28A.232 RCW; creating a new section; and repealing RCW 28A.225.115.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.225.015 and 1999 ¢ 319 s 6 are each amended to read as
follows:

(1) If a parent enrolls a child who is six or seven years of age in a public
school, the child is required to attend and that parent has the responsibility to
ensure the child attends for the full time that school is in session. An exception
shall be made to this requirement for children whose parents formally remove
them from enrollment if the child is less than eight years old and a petition has
not been filed against the parent under subsection (3) of this section. The
requirement to attend school under this subsection does not apply to a child
enrolled in a public school part-time for the purpose of receiving ancillary
services. A child required to attend school under this subsection may be
temporarily excused upon the request of his or her parent for purposes agreed
upon by the school district and parent.

(2) If a six or seven year old child is required to attend public school under
subsection (1) of this section and that child has unexcused absences, the public
school in which the child is enrolled shall:

(a) Inform the child's custodial parent, parents, or guardian by a notice in
writing or by telephone whenever the child has failed to attend school after one
unexcused absence within any month during the current school year;

(b) Request a conference or conferences with the custodial parent, parents,
or guardian and child at a time reasonably convenient for all persons included
for the purpose of analyzing the causes of the child's absences after ((twe)) three
unexcused absences within any month during the current school year. If a
regularly scheduled parent-teacher conference day is to take place within thirty
days of the ((second)) third unexcused absence, then the school district may
schedule this conference on that day; and

(c) Take steps to eliminate or reduce the child's absences. These steps shall
include, where appropriate, adjusting the child's school program or school or
course assignment, providing more individualized or remedial instruction,
offering assistance in enrolling the child in available alternative schools or
programs, or assisting the parent or child to obtain supplementary services that
may help eliminate or ameliorate the cause or causes for the absence from
school.

(3) If a child required to attend public school under subsection (1) of this
section has seven unexcused absences in a month or ten unexcused absences in a
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school year, the school district shall file a petition for civil action as provided in
RCW 28A.225.035 against the parent of the child.

(4) This section does not require a six or seven year old child to enroll in a
public or private school or to receive home-based instruction. This section only
applies to six or seven year old children whose parents enroll them full time in
public school and do not formally remove them from enrollment as provided in
subsection (1) of this section.

Sec. 2. RCW 28A.225.020 and 2016 ¢ 205 s 4 are each amended to read as
follows:

(1) If a child required to attend school under RCW 28A.225.010 fails to
attend school without valid justification, the public school in which the child is
enrolled shall:

(a) Inform the child's parent by a notice in writing or by telephone whenever
the child has failed to attend school after one unexcused absence within any
month during the current school year. School officials shall inform the parent of
the potential consequences of additional unexcused absences. If the parent is not
fluent in English, the school must make reasonable efforts to provide this
information in a language in which the parent is fluent;

(b) Schedule a conference or conferences with the parent and child at a time
reasonably convenient for all persons included for the purpose of analyzing the
causes of the child's absences after ((twe)) three unexcused absences within any
month during the current school year. If a regularly scheduled parent-teacher
conference day is to take place within thirty days of the ((seeend)) third
unexcused absence, then the school district may schedule this conference on that
day. If the child's parent does not attend the scheduled conference, the
conference may be conducted with the student and school official. However the
parent shall be notified of the steps to be taken to eliminate or reduce the child's
absence; and

(c) At some point after the second and before the fifth unexcused absence,
take data-informed steps to eliminate or reduce the child's absences.

(1) In middle school and high school, these steps ((shal)) must include
application of the Washington assessment of the risks and needs of students
(WARNS) or other assessment by a school district's designee under RCW
28A.225.026((;and)).

(ii) For any child with an existing individualized education plan or 504 plan,
these steps must include the convening of the child's individualized education
plan or 504 plan team, including a behavior specialist or mental health specialist
where appropriate, to consider the reasons for the absences. If necessary, and if
consent from the parent is given, a functional behavior assessment to explore the
function of the absence behavior shall be conducted and a detailed behavior plan
completed. Time should be allowed for the behavior plan to be initiated and data
tracked to determine progress.

ii1) With respect to any child, without an existing individualized education

plan or 504 plan, reasonably believed to have a mental or physical disability or
impairment, these steps must include informing the child's parent of the right to
obtain an appropriate evaluation at no cost to the parent to determine whether the
child has a disability or impairment and needs accommodations, related services,
or special education services. This includes children with suspected emotional or
behavioral disabilities as defined in WAC 392-172A-01035. If the school
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obtains consent to conduct an evaluation, time should be allowed for the
evaluation to be completed, and if the child is found to be eligible for special
education services, accommodations, or related services, a plan developed to
address the child's needs.

(iv) These steps must include, where appropriate, providing an available
approved best practice or research-based intervention, or both, consistent with
the WARNS profile or other assessment, if an assessment was applied, adjusting
the child's school program or school or course assignment, providing more
individualized or remedial instruction, providing appropriate vocational courses
or work experience, referring the child to a community truancy board, requiring
the child to attend an alternative school or program, or assisting the parent or
child to obtain supplementary services that might eliminate or ameliorate the
cause or causes for the absence from school. ((H-the—ehild's—parent-dees—neot

(2) For purposes of this chapter, an "unexcused absence" means that a child:

(a)(i) Has failed to attend the majority of hours or periods in an average
school day or has failed to comply with a more restrictive school district policy;
and

() (i) Has failed to meet the school district's policy for excused
absences;_or

(b) Has failed to comply with alternative learning experience program
attendance requirements as described by the superintendent of public instruction.

(3) If a child transfers from one school district to another during the school
year, the receiving school or school district shall include the unexcused absences
accumulated at the previous school or from the previous school district for
purposes of this section, RCW 28A.225.030, and 28A.225.015. The sending
school district shall provide this information to the receiving school, together
with a copy of any previous assessment as required under subsection (1)(c) of
this section, history of any best practices or researched-based intervention
previously provided to the child by the child's sending school district, and a copy
of the most recent truancy information including any online or written
acknowledgment by the parent and child, as provided for in RCW 28A.225.005.
All school districts must use the standard choice transfer form for releasing a
student to a nonresident school district for the purposes of accessing an
alternative learning experience program.

Sec. 3. RCW 28A.225.025 and 2016 ¢ 205 s 5 are each amended to read as
follows:

(1) For purposes of this chapter, "community truancy board" means a board
established pursuant to a memorandum of understanding between a juvenile
court and a school district and composed of members of the local community in
which the child attends school. ((AH-members-efa)) Community truancy boards
must include members who receive training regarding the identification of
barriers to school attendance, the use of the Washington assessment of the risks
and needs of students (WARNS) or other assessment tools to identify the
specific needs of individual children, cultural responsive interactions, trauma-
informed approaches to discipline, evidence-based treatments that have been
found effective in supporting at-risk youth and their families, and the specific
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services and treatment available in the particular school, court, community, and
elsewhere. Duties of a community truancy board shall include, but not be limited
to: Identifying barriers to school attendance, recommending methods for
improving attendance such as connecting students and their families with
communrty services, culturally appropriate promising practrces and evidence-
based serv1ces such as functlonal family therapy((;

)), suggesting to the school district that the chlld
enroll in another school, an alternative education program, an education center, a
skill center, a dropout prevention program, or another public or private
educational program, or recommending to the juvenile court that a juvenile be
((referred-te)) offered the opportunity for placement in a HOPE center or crisis
residential center, if appropriate.

(2) The legislature finds that utilization of community truancy boards is the
preferred means of intervention when preliminary methods to eliminate or
reduce unexcused absences as required by RCW 28A.225.020 have not been
effective in securing the child's attendance at school. The legislature intends to
encourage and support the development and expansion of community truancy
boards. Operation of a school truancy board does not excuse a district from the
obligation of filing a petition within the requirements of RCW 28A.225.015(3).

Sec. 4. RCW 28A.225.026 and 2016 ¢ 205 s 6 are each amended to read as
follows:

(1) By the beginning of the 2017-18 school year, juvenile courts must
establish, through a memorandum of understanding with each school district
within their respective counties, a coordinated and collaborative approach to
address truancy through the establishment of a community truancy board or,
with respect to certain small districts, through other means as provided in
subsection (3) of this section.

(2) Except as provided in subsection (3) of this section, each school district
must enter into a memorandum of understanding with the juvenile court in the
county in which it is located with respect to the operation of a community
truancy board. A community truancy board may be operated by a juvenile court,
a school district, or a collaboration between both entities, so long as the
agreement is memorialized in a memorandum of understanding. For a school
district that is located in more than one county, the memorandum of
understanding shall be with the juvenile court in the county that acts as the
school district's treasurer.

(3) A school district with fewer than ((twe)) three hundred students must
enter into a memorandum of understanding with the juvenile court in the county
in which it is located with respect to: (a) The operation of a community truancy
board; or (b) addressing truancy through other coordinated means of intervention
aimed at identifying barriers to school attendance, and connecting students and
their families with community services, culturally appropriate promising
practlces and eV1dence based serv1ces such as functronal family therapy((;

a a a atning)). School districts
W1th fewer than ((%we)) three hundred students may work cooperatively with
other school districts or the school district's educational service district to ensure
access to a community truancy board or to provide other coordinated means of
intervention.
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(4) All school districts must designate, and identify to the local juvenile
court and to the office of the superintendent of public instruction, a person or
persons to coordinate school district efforts to address excessive absenteeism
and truancy, including tasks associated with: Outreach and conferences pursuant
to RCW 28A.225.018; entering into a memorandum of understanding with the
juvenile court; establishing protocols and procedures with the court;
coordinating trainings; sharing evidence-based and culturally appropriate
promising practices; identifying a person within every school to serve as a
contact with respect to excessive absenteeism and truancy; and assisting in the
recruitment of community truancy board members.

(5) As has been demonstrated by school districts and county juvenile courts
around the state that have worked together and led the way with community
truancy boards, success has resulted from involving the entire community and
leveraging existing dollars from a variety of sources, including public and
private, local and state, and court, school, and community. In emulating this
coordinated and collaborative approach statewide pursuant to local memoranda
of understanding, courts and school districts are encouraged to create strong
community-wide partnerships and to leverage existing dollars and resources.

Sec. 5. RCW 28A.225.090 and 2016 ¢ 205 s 9 are each amended to read as
follows:

(1) A court may order a child subject to a petition under RCW 28A.225.035
to do one or more of the following:

(a) Attend the child's current school, and set forth minimum attendance
requirements, which shall not consider a suspension day as an unexcused
absence;

(b) If there is space available and the program can provide educational
services appropriate for the child, order the child to attend another public school,
an alternative education program, center, a skill center, dropout prevention
program, or another public educational program;

(c) Attend a private nonsectarian school or program including an education
center. Before ordering a child to attend an approved or certified private
nonsectarian school or program, the court shall: (i) Consider the public and
private programs available; (ii) find that placement is in the best interest of the
child; and (iii) find that the private school or program is willing to accept the
child and will not charge any fees in addition to those established by contract
with the student's school district. If the court orders the child to enroll in a
private school or program, the child's school district shall contract with the
school or program to provide educational services for the child. The school
district shall not be required to contract for a weekly rate that exceeds the state
general apportionment dollars calculated on a weekly basis generated by the
child and received by the district. A school district shall not be required to enter
into a contract that is longer than the remainder of the school year. A school
district shall not be required to enter into or continue a contract if the child is no
longer enrolled in the district;

(d) Submit to a substance abuse assessment if the court finds on the record
that such assessment is appropriate to the circumstances and behavior of the
child and will facilitate the child's compliance with the mandatory attendance
law and, if any assessment, including a urinalysis test ordered under this
subsection indicates the use of controlled substances or alcohol, order the minor
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to abstain from the unlawful consumption of controlled substances or alcohol
and adhere to the recommendations of the substance abuse assessment at no
expense to the school; or

(e) Submit to a mental health evaluation or other diagnostic evaluation and
adhere to the recommendations of the drug assessment, at no expense to the
school, if the court finds on the court records that such evaluation is appropriate
to the circumstances and behavior of the child, and will facilitate the child's
compliance with the mandatory attendance law((:-et

iation))

(2)(a) If the child fails to comply with the court order, the court may
impose:

(i) Community restitution;

(ii) Nonresidential programs with intensive wraparound services;

(iii) A requirement that the child meet with a mentor for a specified number
of times; or

(iv) Other services and interventions that the court deems appropriate.

(b) If the child continues to fail((s)) to comply with the court order and the
court makes a finding that other measures to secure compliance have been tried
but have been unsuccessful and no less restrictive alternative is available, the
court may order the child to be subject to detention, as provided in RCW
7.21.030(2)(e)(( i i i
restitution)). Failure by a child to comply with an order issued under this
subsection shall not be subject to detention for a period greater than that
permitted pursuant to a civil contempt proceeding against a child under chapter
13.32A RCW. Detention ordered under this subsection may be for no longer than
seven days. Detention ordered under this subsection shall preferably be served at
a secure crisis residential center close to the child's home rather than in a
juvenile detention facility. A warrant of arrest for a child under this subsection
may not be served on a child inside of school during school hours in a location
where other students are present.

(3) Any parent violating any of the provisions of either RCW 28A.225.010,
28A.225.015, or 28A.225.080 shall be fined not more than twenty-five dollars
for each day of unexcused absence from school. The court shall remit fifty
percent of the fine collected under this section to the child's school district. It
shall be a defense for a parent charged with violating RCW 28A.225.010 to
show that he or she exercised reasonable diligence in attempting to cause a child
in his or her custody to attend school or that the child's school did not perform its
duties as required in RCW 28A.225.020. The court may order the parent to
provide community restitution instead of imposing a fine. Any fine imposed
pursuant to this section may be suspended upon the condition that a parent
charged with violating RCW 28A.225.010 shall participate with the school and
the child in a supervised plan for the child's attendance at school or upon
condition that the parent attend a conference or conferences scheduled by a
school for the purpose of analyzing the causes of a child's absence.

(4) If a child continues to be truant after entering into a court-approved
order with the truancy board under RCW 28A.225.035, the juvenile court shall
find the child in contempt, and the court may order the child to be subject to
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detention, as provided in RCW 7.21.030(2)(¢), or may impose alternatives to
detention such as meaningful community restitution. Failure by a child to
comply with an order issued under this subsection may not subject a child to
detention for a period greater than that permitted under a civil contempt
proceeding against a child under chapter 13.32A RCW.

(5) Subsections (1), (2), and (4) of this section shall not apply to a six or
seven year old child required to attend public school under RCW 28A.225.015.

Sec. 6. RCW 28A.225.030 and 2016 ¢ 205 s 7 are each amended to read as
follows:

(1) If a child under the age of seventeen is required to attend school under
RCW 28A.225.010 and if the actions taken by a school district under RCW
28A.225.020 are not successful in substantially reducing an enrolled student's
absences from public school, not later than the seventh unexcused absence by a
child within any month during the current school year or not later than the tenth
unexcused absence during the current school year the school district shall file a
petition and supporting affidavit for a civil action with the juvenile court alleging
a violation of RCW 28A.225.010: (a) By the parent; (b) by the child; or (c) by
the parent and the child. The petition must include a list of all interventions that
have been attempted as set forth in RCW 28A.225.020, include a copy of any
previous truancy assessment completed by the child's current school district, the
history of approved best practices intervention or research-based intervention
previously provided to the child by the child's current school district, and a copy
of the most recent truancy information document ((si
ehild)) provided to the parent, pursuant to RCW 28A.225.005. Except as
provided in this subsection, no additional documents need be filed with the
petition. Nothing in this subsection requires court jurisdiction to terminate when
a child turns seventeen or precludes a school district from filing a petition for a
child that is seventeen years of age.

(2) The district shall not later than the fifth unexcused absence in a month:

(a) Enter into an agreement with a student and parent that establishes school
attendance requirements;

(b) Refer a student to a community truancy board as defined in RCW
28A.225.025. The community truancy board shall enter into an agreement with
the student and parent that establishes school attendance requirements and take
other appropriate actions to reduce the child's absences; or

(c) File a petition under subsection (1) of this section.

(3) The petition may be filed by a school district employee who is not an
attorney.

(4) If the school district fails to file a petition under this section, the parent
of a child with five or more unexcused absences in any month during the current
school year or upon the tenth unexcused absence during the current school year
may file a petition with the juvenile court alleging a violation of RCW
28A.225.010.

(5) Petitions filed under this section may be served by certified mail, return
receipt requested. If such service is unsuccessful, or the return receipt is not
signed by the addressee, personal service is required.

Sec. 7. RCW 28A.225.151 and 1996 ¢ 134 s 5 are each amended to read as
follows:
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publie-instruetion)) the office of superintendent of public instruction shall collect
and school districts shall submit student-level truancy data in order to allow a
better understanding of actions taken under RCW 28A.225.030. The office shall

prepare an annual report to the legislature by December 15th of each year.
(2) The reports under subsection (1) of this section shall include,

disaggregated by student group:
(a) The number of enrolled students and the number of unexcused absences;

€e})) The number of enrolled students with ten or more unexcused absences
in a school year or five or more unexcused absences in a month during a school
year;

((68)) () A description of any programs or schools developed to serve
students who have had five or more unexcused absences in a month or ten in a
year including information about the number of students in the program or
school and the number of unexcused absences of students during and after
participation in the program. The school district shall also describe any
placements in an approved private nonsectarian school or program or certified
program under a court order under RCW 28A.225.090; ((and

€e))) (d) The number of petitions filed by a school district with the juvenile
court and, beginning in the 2018-19 school year, whether the petition results in:

(i) Referral to a community truancy board;

(ii) Other coordinated means of intervention;

(iii) A hearing in the juvenile court; or

(iv) Other less restrictive disposition (e.g., change of placement, home
school, alternative learning experience, residential treatment); and

(e) Each instance of imposition of detention for failure to comply with a
court order under RCW 28A.225.090. with a statement of the reasons for each
instance of detention.

(3) A report required under this section shall not disclose the name or other
identification of a child or parent.
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12 data governanc group shall develop the data protocols and guldance for
school districts in the collection of data to provide a clearer understanding of

actions taken under RCW 28A.225.030.

Sec. 8. RCW 28A.250.070 and 2013 2nd sp.s. ¢ 18 s 508 are each amended
to read as follows:

Nothing in this chapter is intended to diminish the rights of students to
attend a nonresident school district in accordance with RCW 28A.225.220
through 28A.225.230 for the purposes of enrolling in ((enline-courses-or-online
seheeol)) alternative learning experience programs. The office of online learning
under RCW 28A.250.030 shall develop a standard form, which must be used by
all school districts, for releasing a student to a nonresident school district for the
purposes of enrolling in an ((enline-eeurse-or-enline-seheol)) alternative learning

experience program.

NEW SECTION. Sec. 9. A new section is added to chapter 28A.232 RCW
to read as follows:

The superintendent of public instruction may adopt rules to bring
consistency and uniformity to attendance and truancy definitions in the
alternative learning experience setting, establish procedures for addressing
truancy in all alternative learning experience courses, leverage existing systems
to facilitate truancy actions between school districts and courts when the student
has transferred out of his or her resident district to enroll in an alternative
learning experience course; and clarify the responsibility of school districts in
the event of rescinding a student transfer.

NEW SECTION. Sec. 10. RCW 28A.225.115 (Educational services—
Funding for children referred to community truancy board) and 1996 ¢ 134 s 11
are each repealed.

NEW SECTION. Sec. 11. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2017,
in the omnibus appropriations act, this act is null and void.

Passed by the House April 17, 2017.

Passed by the Senate April 11, 2017.

Approved by the Governor May 16, 2017.

Filed in Office of Secretary of State May 16, 2017.

CHAPTER 292
[Substitute House Bill 1200]
VOYEURISM IN THE SECOND DEGREE

AN ACT Relating to the crime of voyeurism; amending RCW 9A.44.115 and 13.40.070;
reenacting and amending RCW 9.94A.515; and prescribing penalties.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9A.44.115 and 2003 ¢ 213 s 1 are each amended to read as
follows:

(1) As used in this section:

(a) "Intimate areas" means any portion of a person's body or undergarments
that is covered by clothing and intended to be protected from public view;
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(b) "Photographs" or "films" means the making of a photograph, motion
picture film, videotape, digital image, or any other recording or transmission of
the image of a person;

(c) "Place where he or she would have a reasonable expectation of privacy"
means:

(1) A place where a reasonable person would believe that he or she could
disrobe in privacy, without being concerned that his or her undressing was being
photographed or filmed by another; or

(i1) A place where one may reasonably expect to be safe from casual or
hostile intrusion or surveillance;

(d) "Surveillance" means secret observation of the activities of another
person for the purpose of spying upon and invading the privacy of the person;

(e) "Views" means the intentional looking upon of another person for more
than a brief period of time, in other than a casual or cursory manner, with the
unaided eye or with a device designed or intended to improve visual acuity.

(2)(a) A person commits the crime of voyeurism in the first degree if, for the
purpose of arousing or gratifying the sexual desire of any person, he or she
knowingly views, photographs, or films:

(((e))) (1) Another person without that person's knowledge and consent
while the person being viewed, photographed, or filmed is in a place where he or
she would have a reasonable expectation of privacy; or

(())) (i) The intimate areas of another person without that person's
knowledge and consent and under circumstances where the person has a
reasonable expectation of privacy, whether in a public or private place.

(())) (b) Voyeurism in the first degree is a class C felony.

(3)(a) A person commits the crime of voyeurism in the second degree if he
or she intentionally photographs or films another person for the purpose of
photographing or filming the intimate areas of that person with the intent to

distribute _or disseminate the photograph or film, without that person's
knowledge and consent, and under circumstances where the person has a

reasonable expectation of privacy, whether in a public or private place.

(b) Voyeurism in the second degree is a gross misdemeanor.

(c) Voyeurism in the second degree is not a sex offense for the purposes of
sentencing or sex offender registration requirements under this chapter.

(4) This section does not apply to viewing, photographing, or filming by
personnel of the department of corrections or of a local jail or correctional
facility for security purposes or during investigation of alleged misconduct by a
person in the custody of the department of corrections or the local jail or
correctional facility.

(5) If a person is convicted of a violation of this section, the court may order
the destruction of any photograph, motion picture film, digital image, videotape,
or any other recording of an image that was made by the person in violation of
this section.

Sec. 2. RCW 13.40.070 and 2013 ¢ 179 s 3 are each amended to read as
follows:

(1) Complaints referred to the juvenile court alleging the commission of an
offense shall be referred directly to the prosecutor. The prosecutor, upon receipt
of a complaint, shall screen the complaint to determine whether:

(a) The alleged facts bring the case within the jurisdiction of the court; and
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(b) On a basis of available evidence there is probable cause to believe that
the juvenile did commit the offense.

(2) If the identical alleged acts constitute an offense under both the law of
this state and an ordinance of any city or county of this state, state law shall
govern the prosecutor's screening and charging decision for both filed and
diverted cases.

(3) If the requirements of subsections (1)(a) and (b) of this section are met,
the prosecutor shall either file an information in juvenile court or divert the case,
as set forth in subsections (5), (6), and (8) of this section. If the prosecutor finds
that the requirements of subsection (1)(a) and (b) of this section are not met, the
prosecutor shall maintain a record, for one year, of such decision and the reasons
therefor. In lieu of filing an information or diverting an offense a prosecutor may
file a motion to modify community supervision where such offense constitutes a
violation of community supervision.

(4) An information shall be a plain, concise, and definite written statement
of the essential facts constituting the offense charged. It shall be signed by the
prosecuting attorney and conform to chapter 10.37 RCW.

(5) Except as provided in RCW 13.40.213 and subsection (7) of this section,
where a case is legally sufficient, the prosecutor shall file an information with
the juvenile court if:

(a) An alleged offender is accused of a class A felony, a class B felony, an
attempt to commit a class B felony, a class C felony listed in RCW 9.94A.411(2)
as a crime against persons or listed in RCW 9A.46.060 as a crime of harassment,
or a class C felony that is a violation of RCW 9.41.080 or 9.41.040(2)(a)((&iD))

iv); or

(b) An alleged offender is accused of a felony and has a criminal history of
any felony, or at least two gross misdemeanors, or at least two misdemeanors; or

(¢) An alleged offender has previously been committed to the department;
or

(d) An alleged offender has been referred by a diversion unit for prosecution
or desires prosecution instead of diversion; or

(e) An alleged offender has three or more diversion agreements on the
alleged offender's criminal history; or

(f) A special allegation has been filed that the offender or an accomplice
was armed with a firearm when the offense was committed.

(6) Where a case is legally sufficient the prosecutor shall divert the case if
the alleged offense is a misdemeanor or gross misdemeanor or violation and the
alleged offense is the offender's first offense or violation. If the alleged offender
is charged with a related offense that must or may be filed under subsections (5)
and (8) of this section, a case under this subsection may also be filed.

(7) Where a case is legally sufficient to charge an alleged offender with;

(a) Either prostitution or prostitution loitering and the alleged offense is the
offender's first prostitution or prostitution loitering offense, the prosecutor shall
divert the case; or

(b) Voyeurism in the second degree, the offender is under seventeen years
of age. and the alleged offense is the offender's first voyeurism in the second

degree offense, the prosecutor shall divert the case, unless the offender has
received two diversions for any offense in the previous two years.
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(8) Where a case is legally sufficient and falls into neither subsection (5) nor
(6) of this section, it may be filed or diverted. In deciding whether to file or
divert an offense under this section the prosecutor shall be guided only by the
length, seriousness, and recency of the alleged offender's criminal history and
the circumstances surrounding the commission of the alleged offense.

(9) Whenever a juvenile is placed in custody or, where not placed in
custody, referred to a diversion interview, the parent or legal guardian of the
juvenile shall be notified as soon as possible concerning the allegation made
against the juvenile and the current status of the juvenile. Where a case involves
victims of crimes against persons or victims whose property has not been
recovered at the time a juvenile is referred to a diversion unit, the victim shall be
notified of the referral and informed how to contact the unit.

(10) The responsibilities of the prosecutor under subsections (1) through (9)
of this section may be performed by a juvenile court probation counselor for any
complaint referred to the court alleging the commission of an offense which
would not be a felony if committed by an adult, if the prosecutor has given
sufficient written notice to the juvenile court that the prosecutor will not review
such complaints.

(11) The prosecutor, juvenile court probation counselor, or diversion unit
may, in exercising their authority under this section or RCW 13.40.080, refer
juveniles to mediation or victim offender reconciliation programs. Such
mediation or victim offender reconciliation programs shall be voluntary for
victims.

Sec. 3. RCW 9.94A.515 and 2016 ¢ 213 s 5,2016 ¢ 164 s 13, and 2016 ¢ 6
s 1 are each reenacted and amended to read as follows:

TABLE 2

CRIMES INCLUDED WITHIN EACH
SERIOUSNESS LEVEL

XVI Aggravated Murder 1 (RCW 10.95.020)
XV Homicide by abuse (RCW 9A.32.055)

Malicious explosion 1 (RCW
70.74.280(1))

Murder 1 (RCW 9A.32.030)
XIV Murder 2 (RCW 9A.32.050)
Trafficking 1 (RCW 9A.40.100(1))

XIII Malicious explosion 2 (RCW
70.74.280(2))

Malicious placement of an explosive 1
(RCW 70.74.270(1))

XII Assault I (RCW 9A.36.011)
Assault of a Child 1 (RCW 9A.36.120)

Malicious placement of an imitation
device 1 (RCW 70.74.272(1)(a))
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CRIMES INCLUDED WITHIN EACH
SERIOUSNESS LEVEL

Promoting Commercial Sexual Abuse of a
Minor (RCW 9.68A.101)

Rape 1 (RCW 9A.44.040)

Rape of a Child 1 (RCW 9A.44.073)
Trafficking 2 (RCW 9A.40.100(3))
Manslaughter 1 (RCW 9A.32.060)
Rape 2 (RCW 9A.44.050)

Rape of a Child 2 (RCW 9A.44.076)

Vehicular Homicide, by being under the
influence of intoxicating liquor or any
drug (RCW 46.61.520)

Vehicular Homicide, by the operation of
any vehicle in a reckless manner
(RCW 46.61.520)

Child Molestation 1 (RCW 9A.44.083)

Criminal Mistreatment 1 (RCW
9A.42.020)

Indecent Liberties (with forcible
compulsion) (RCW 9A.44.100(1)(a))

Kidnapping 1 (RCW 9A.40.020)

Leading Organized Crime (RCW
9A.82.060(1)(a))

Malicious explosion 3 (RCW
70.74.280(3))

Sexually Violent Predator Escape (RCW
9A.76.115)

Abandonment of Dependent Person 1
(RCW 9A.42.060)

Assault of a Child 2 (RCW 9A.36.130)

Explosive devices prohibited (RCW
70.74.180)

Hit and Run—Death (RCW
46.52.020(4)(a))

Homicide by Watercraft, by being under
the influence of intoxicating liquor or
any drug (RCW 79A.60.050)

Inciting Criminal Profiteering (RCW
9A.82.060(1)(b))
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CRIMES INCLUDED WITHIN EACH
SERIOUSNESS LEVEL

Malicious placement of an explosive 2
(RCW 70.74.270(2))

Robbery 1 (RCW 9A.56.200)

Sexual Exploitation (RCW 9.68A.040)

Arson 1 (RCW 9A.48.020)

Commercial Sexual Abuse of a Minor
(RCW 9.68A.100)

Homicide by Watercraft, by the operation
of any vessel in a reckless manner
(RCW 79A.60.050)

Manslaughter 2 (RCW 9A.32.070)

Promoting Prostitution 1 (RCW
9A.88.070)

Theft of Ammonia (RCW 69.55.010)

Air bag diagnostic systems (causing
bodily injury or death) (RCW
46.37.660(2)(b))

Air bag replacement requirements
(causing bodily injury or death)
(RCW 46.37.660(1)(b))

Burglary 1 (RCW 9A.52.020)

Child Molestation 2 (RCW 9A.44.086)

Civil Disorder Training (RCW
9A.48.120)

Dealing in depictions of minor engaged in
sexually explicit conduct 1 (RCW
9.68A.050(1))

Drive-by Shooting (RCW 9A.36.045)

Homicide by Watercraft, by disregard for
the safety of others (RCW
79A.60.050)

Indecent Liberties (without forcible
compulsion) (RCW 9A.44.100(1) (b)
and (c))

Introducing Contraband 1 (RCW
9A.76.140)

Malicious placement of an explosive 3
(RCW 70.74.270(3))
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CRIMES INCLUDED WITHIN EACH
SERIOUSNESS LEVEL

Manufacture or import counterfeit,
nonfunctional, damaged, or
previously deployed air bag (causing
bodily injury or death) (RCW
46.37.650(1)(b))

Negligently Causing Death By Use of a
Signal Preemption Device (RCW
46.37.675)

Sale, install, ((fer})) or reinstall
counterfeit, nonfunctional, damaged,
or previously deployed airbag (RCW
46.37.650(2)(b))

Sending, bringing into state depictions of
minor engaged in sexually explicit
conduct 1 (RCW 9.68A.060(1))

Unlawful Possession of a Firearm in the
first degree (RCW 9.41.040(1))

Use of a Machine Gun in Commission of
a Felony (RCW 9.41.225)

Vehicular Homicide, by disregard for the
safety of others (RCW 46.61.520)

Bail Jumping with Murder 1 (RCW
9A.76.170(3)(a))

Bribery (RCW 9A.68.010)
Incest 1 (RCW 9A.64.020(1))
Intimidating a Judge (RCW 9A.72.160)

Intimidating a Juror/Witness (RCW
9A.72.110, 9A.72.130)

Malicious placement of an imitation
device 2 (RCW 70.74.272(1)(b))

Possession of Depictions of a Minor
Engaged in Sexually Explicit
Conduct 1 (RCW 9.68A.070(1))

Rape of a Child 3 (RCW 9A.44.079)

Theft of a Firearm (RCW 9A.56.300)

Unlawful Storage of Ammonia (RCW
69.55.020)

Abandonment of Dependent Person 2
(RCW 9A.42.070)
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CRIMES INCLUDED WITHIN EACH
SERIOUSNESS LEVEL

Advancing money or property for
extortionate extension of credit
(RCW 9A.82.030)

Air bag diagnostic systems (RCW
46.37.660(2)(c))

Air bag replacement requirements (RCW
46.37.660(1)(c))

Bail Jumping with class A Felony (RCW
9A.76.170(3)(b))

Child Molestation 3 (RCW 9A.44.089)

Criminal Mistreatment 2 (RCW
9A.42.030)

Custodial Sexual Misconduct 1 (RCW
9A.44.160)

Dealing in Depictions of Minor Engaged
in Sexually Explicit Conduct 2 (RCW
9.68A.050(2))

Domestic Violence Court Order Violation
(RCW 10.99.040, 10.99.050,
26.09.300, 26.10.220, 26.26.138,
26.50.110, 26.52.070, or 74.34.145)

Driving While Under the Influence (RCW
46.61.502(6))

Extortion 1 (RCW 9A.56.120)

Extortionate Extension of Credit (RCW
9A.82.020)

Extortionate Means to Collect Extensions
of Credit (RCW 9A.82.040)

Incest 2 (RCW 9A.64.020(2))

Kidnapping 2 (RCW 9A.40.030)

Manufacture or import counterfeit,
nonfunctional, damaged, or
previously deployed air bag (RCW
46.37.650(1)(c))

Perjury 1 (RCW 9A.72.020)

Persistent prison misbehavior (RCW
9.94.070)
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CRIMES INCLUDED WITHIN EACH
SERIOUSNESS LEVEL

Physical Control of a Vehicle While
Under the Influence (RCW
46.61.504(6))

Possession of a Stolen Firearm (RCW
9A.56.310)

Rape 3 (RCW 9A.44.060)

Rendering Criminal Assistance 1 (RCW
9A.76.070)

Sale, install, ((fer})) or reinstall
counterfeit, nonfunctional, damaged,
or previously deployed airbag (RCW
46.37.650(2)(c))

Sending, Bringing into State Depictions of
Minor Engaged in Sexually Explicit
Conduct 2 (RCW 9.68A.060(2))

Sexual Misconduct with a Minor 1 (RCW
9A.44.093)

Sexually Violating Human Remains
(RCW 9A.44.105)

Stalking (RCW 9A.46.110)

Taking Motor Vehicle Without
Permission 1 (RCW 9A.56.070)

Arson 2 (RCW 9A.48.030)
Assault 2 (RCW 9A.36.021)

Assault 3 (of a Peace Officer with a
Projectile Stun Gun) (RCW
9A.36.031(1)(h))

Assault by Watercraft (RCW 79A.60.060)

Bribing a Witness/Bribe Received by
Witness (RCW 9A.72.090,
9A.72.100)

Cheating 1 (RCW 9.46.1961)
Commercial Bribery (RCW 9A.68.060)
Counterfeiting (RCW 9.16.035(4))

Endangerment with a Controlled
Substance (RCW 9A.42.100)

Escape 1 (RCW 9A.76.110)
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CRIMES INCLUDED WITHIN EACH
SERIOUSNESS LEVEL

Hit and Run—Injury (RCW
46.52.020(4)(b))

Hit and Run with Vessel—Injury
Accident (RCW 79A.60.200(3))

Identity Theft 1 (RCW 9.35.020(2))

Indecent Exposure to Person Under Age
Fourteen (subsequent sex offense)
(RCW 9A.88.010)

Influencing Outcome of Sporting Event
(RCW 9A.82.070)

Malicious Harassment (RCW 9A.36.080)

Possession of Depictions of a Minor
Engaged in Sexually Explicit
Conduct 2 (RCW 9.68A.070(2))

Residential Burglary (RCW 9A.52.025)

Robbery 2 (RCW 9A.56.210)

Theft of Livestock 1 (RCW 9A.56.080)

Threats to Bomb (RCW 9.61.160)

Trafficking in Stolen Property 1 (RCW
9A.82.050)

Unlawful factoring of a credit card or
payment card transaction (RCW
9A.56.290(4)(b))

Unlawful transaction of health coverage

as a health care service contractor
(RCW 48.44.016(3))

Unlawful transaction of health coverage
as a health maintenance organization
(RCW 48.46.033(3))

Unlawful transaction of insurance
business (RCW 48.15.023(3))

Unlicensed practice as an insurance
professional (RCW 48.17.063(2))

Use of Proceeds of Criminal Profiteering
(RCW 9A.82.080 (1) and (2))

Vehicle Prowling 2 (third or subsequent
offense) (RCW 9A.52.100(3))
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CRIMES INCLUDED WITHIN EACH
SERIOUSNESS LEVEL

Vehicular Assault, by being under the
influence of intoxicating liquor or any
drug, or by the operation or driving of
a vehicle in a reckless manner (RCW
46.61.522)

Viewing of Depictions of a Minor
Engaged in Sexually Explicit
Conduct 1 (RCW 9.68A.075(1))

Willful Failure to Return from Furlough
(RCW 72.66.060)

Animal Cruelty 1 (Sexual Conduct or
Contact) (RCW 16.52.205(3))

Assault 3 (Except Assault 3 of a Peace
Officer With a Projectile Stun Gun)
(RCW 9A.36.031 except subsection
(1)(h))

Assault of a Child 3 (RCW 9A.36.140)

Bail Jumping with class B or C Felony
(RCW 9A.76.170(3)(c))

Burglary 2 (RCW 9A.52.030)

Communication with a Minor for Immoral
Purposes (RCW 9.68A.090)

Criminal Gang Intimidation (RCW
9A.46.120)

Custodial Assault (RCW 9A.36.100)

Cyberstalking (subsequent conviction or
threat of death) (RCW 9.61.260(3))

Escape 2 (RCW 9A.76.120)
Extortion 2 (RCW 9A.56.130)
Harassment (RCW 9A.46.020)

Intimidating a Public Servant (RCW
9A.76.180)

Introducing Contraband 2 (RCW
9A.76.150)

Malicious Injury to Railroad Property
(RCW 81.60.070)

Mortgage Fraud (RCW 19.144.080)
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CRIMES INCLUDED WITHIN EACH
SERIOUSNESS LEVEL

Negligently Causing Substantial Bodily
Harm By Use of a Signal Preemption
Device (RCW 46.37.674)

Organized Retail Theft 1 (RCW
9A.56.350(2))

Perjury 2 (RCW 9A.72.030)

Possession of Incendiary Device (RCW
9.40.120)

Possession of Machine Gun or Short-
Barreled Shotgun or Rifle (RCW
9.41.190)

Promoting Prostitution 2 (RCW
9A.88.080)

Retail Theft with Special Circumstances 1
(RCW 9A.56.360(2))

Securities Act violation (RCW 21.20.400)

Tampering with a Witness (RCW
9A.72.120)

Telephone Harassment (subsequent
conviction or threat of death) (RCW
9.61.230(2))

Theft of Livestock 2 (RCW 9A.56.083)

Theft with the Intent to Resell 1 (RCW
9A.56.340(2))

Trafficking in Stolen Property 2 (RCW
9A.82.055)

Unlawful Hunting of Big Game 1 (RCW
77.15.410(3)(b))

Unlawful Imprisonment (RCW
9A.40.040)

Unlawful Misbranding of Food Fish or
Shellfish 1 (RCW 69.04.938(3))

Unlawful possession of firearm in the
second degree (RCW 9.41.040(2))

Unlawful Taking of Endangered Fish or
Wildlife 1 (RCW 77.15.120(3)(b))

Unlawful Trafficking in Fish, Shellfish, or
Wildlife 1 (RCW 77.15.260(3)(b))
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CRIMES INCLUDED WITHIN EACH
SERIOUSNESS LEVEL

Unlawful Use of a Nondesignated Vessel
(RCW 77.15.530(4))

Vehicular Assault, by the operation or
driving of a vehicle with disregard for
the safety of others (RCW 46.61.522)

Willful Failure to Return from Work
Release (RCW 72.65.070)

Commercial Fishing Without a License 1
(RCW 77.15.500(3)(b))

Computer Trespass 1 (RCW 9A.90.040)
Counterfeiting (RCW 9.16.035(3))

Electronic Data Service Interference
(RCW 9A.90.060)

Electronic Data Tampering 1 (RCW
9A.90.080)

Electronic Data Theft (RCW 9A.90.100)
Engaging in Fish Dealing Activity
Unlicensed 1 (RCW 77.15.620(3))

Escape from Community Custody (RCW
72.09.310)

Failure to Register as a Sex Offender
(second or subsequent offense)
(RCW 9A.44.130 prior to June 10,
2010, and RCW 9A.44.132)

Health Care False Claims (RCW
48.80.030)

Identity Theft 2 (RCW 9.35.020(3))

Improperly Obtaining Financial
Information (RCW 9.35.010)

Malicious Mischief 1 (RCW 9A.48.070)

Organized Retail Theft 2 (RCW
9A.56.350(3))

Possession of Stolen Property 1 (RCW
9A.56.150)

Possession of a Stolen Vehicle (RCW
9A.56.068)

Retail Theft with Special Circumstances 2
(RCW 9A.56.360(3))
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CRIMES INCLUDED WITHIN EACH
SERIOUSNESS LEVEL

Scrap Processing, Recycling, or
Supplying Without a License (second
or subsequent offense) (RCW
19.290.100)

Theft 1 (RCW 9A.56.030)

Theft of a Motor Vehicle (RCW
9A.56.065)

Theft of Rental, Leased, Lease-purchased,
or Loaned Property (valued at five
thousand dollars or more) (RCW
9A.56.096(5)(a))

Theft with the Intent to Resell 2 (RCW
9A.56.340(3))

Trafficking in Insurance Claims (RCW
48.30A.015)

Unlawful factoring of a credit card or
payment card transaction (RCW
9A.56.290(4)(a))

Unlawful Participation of Non-Indians in
Indian Fishery (RCW 77.15.570(2))

Unlawful Practice of Law (RCW
2.48.180)

Unlawful Purchase or Use of a License
(RCW 77.15.650(3)(b))

Unlawful Trafficking in Fish, Shellfish, or
Wildlife 2 (RCW 77.15.260(3)(a))

Unlicensed Practice of a Profession or
Business (RCW 18.130.190(7))

Voyeurism 1 (RCW 9A.44.115)

Attempting to Elude a Pursuing Police
Vehicle (RCW 46.61.024)

False Verification for Welfare (RCW
74.08.055)

Forgery (RCW 9A.60.020)

Fraudulent Creation or Revocation of a
Mental Health Advance Directive
(RCW 9A.60.060)

Malicious Mischief 2 (RCW 9A.48.080)

[1102]



WASHINGTON LAWS, 2017

CRIMES INCLUDED WITHIN EACH
SERIOUSNESS LEVEL

Mineral Trespass (RCW 78.44.330)

Possession of Stolen Property 2 (RCW
9A.56.160)

Reckless Burning 1 (RCW 9A.48.040)
Spotlighting Big Game 1 (RCW
77.15.450(3)(b))

Suspension of Department Privileges 1
(RCW 77.15.670(3)(b))

Taking Motor Vehicle Without
Permission 2 (RCW 9A.56.075)

Theft 2 (RCW 9A.56.040)

Theft of Rental, Leased, Lease-purchased,
or Loaned Property (valued at seven
hundred fifty dollars or more but less
than five thousand dollars) (RCW
9A.56.096(5)(b))

Transaction of insurance business beyond
the scope of licensure (RCW
48.17.063)

Unlawful Fish and Shellfish Catch
Accounting (RCW 77.15.630(3)(b))

Unlawful Issuance of Checks or Drafts
(RCW 9A.56.060)

Unlawful Possession of Fictitious
Identification (RCW 9A.56.320)

Unlawful Possession of Instruments of
Financial Fraud (RCW 9A.56.320)

Unlawful Possession of Payment
Instruments (RCW 9A.56.320)

Unlawful Possession of a Personal
Identification Device (RCW
9A.56.320)

Unlawful Production of Payment
Instruments (RCW 9A.56.320)

Unlawful Releasing, Planting, Possessing,
or Placing Deleterious Exotic
Wildlife (RCW 77.15.250(2)(b))

Unlawful Trafficking in Food Stamps
(RCW 9.91.142)
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CRIMES INCLUDED WITHIN EACH
SERIOUSNESS LEVEL

Unlawful Use of Food Stamps (RCW
9.91.144)

Unlawful Use of Net to Take Fish 1
(RCW 77.15.580(3)(b))

Unlawful Use of Prohibited Aquatic
Animal Species (RCW 77.15.253(3))

Vehicle Prowl 1 (RCW 9A.52.095)

Violating Commercial Fishing Area or
Time 1 (RCW 77.15.550(3)(b))

Passed by the House April 17, 2017.

Passed by the Senate April 12, 2017.

Approved by the Governor May 16, 2017.

Filed in Office of Secretary of State May 16, 2017.

CHAPTER 293
[Substitute House Bill 1234]
CONTRACEPTIVE DRUG COVERAGE--TWELVE MONTH REFILL

AN ACT Relating to private health plan coverage of contraceptives; adding a new section to
chapter 48.43 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that a significant percentage
of pregnancies are unintended and could be averted with broader access to health
care and effective contraception. Research suggests that moving from twenty-
eight day dispensing of contraceptive drugs to twelve-month dispensing
improves adherence to maintenance of the drugs and effective use of the
contraceptives. It is therefore the intent of the legislature to require private health
insurers to require dispensing of contraceptive drugs with up to a twelve-month
supply provided at one time.

NEW SECTION. Sec. 2. A new section is added to chapter 48.43 RCW to
read as follows:

(1) A health benefit plan issued or renewed on or after January 1, 2018, that
includes coverage for contraceptive drugs must provide reimbursement for a
twelve-month refill of contraceptive drugs obtained at one time by the enrollee,
unless the enrollee requests a smaller supply or the prescribing provider instructs
that the enrollee must receive a smaller supply. The health plan must allow
enrollees to receive the contraceptive drugs on-site at the provider's office, if
available. Any dispensing practices required by the plan must follow clinical
guidelines for appropriate prescribing and dispensing to ensure the health of the
patient while maximizing access to effective contraceptive drugs.

(2) Nothing in this section prohibits a health plan from limiting refills that
may be obtained in the last quarter of the plan year if a twelve-month supply of
the contraceptive drug has already been dispensed during the plan year.
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(3) For purposes of this section, "contraceptive drugs" means all drugs
approved by the United States food and drug administration that are used to
prevent pregnancy, including, but not limited to, hormonal drugs administered
orally, transdermally, and intravaginally.

Passed by the House March 1, 2017.

Passed by the Senate April 12, 2017.

Approved by the Governor May 16, 2017.

Filed in Office of Secretary of State May 16, 2017.

CHAPTER 294
[Substitute Senate Bill 5835]
PREGNANCY--WORKPLACE ACCOMMODATIONS--DELIVERY SERVICES--ADVISORY
COMMITTEE
AN ACT Relating to promoting healthy outcomes for pregnant women and infants; amending
RCW 74.09.480; adding a new section to chapter 74.09 RCW; adding a new section to chapter 43.10

RCW; adding a new section to chapter 43.70 RCW; creating a new section; and providing an
expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds that the state has an
interest in assuring that children are given the opportunity to have a healthy start
in life. Because approximately half of all births in Washington state are funded
by state resources, and over eight hundred thousand children in Washington state
are enrolled in the apple health program, the state is in a unique position to make
a difference in the health of children in Washington.

(2) The legislature also finds that there may be gaps in programs that could
greatly benefit children. Where programs may benefit children in their early
stages of development, the state must assure they receive these benefits. Where
children are not receiving services because the public is unaware of the services,
opportunities for outreach must be explored.

(3) The legislature additionally finds that several hospitals have begun
adopting the best practices of the baby-friendly hospital initiative. The state can
use its resources to encourage hospitals to adopt some of the most critical
components by incorporating the standards into medicaid contracts.

(4) The legislature further finds that providing children with a healthy start
also requires promoting healthy pregnancies. In one national survey, pregnant
workers said they needed more frequent breaks while pregnant. Prenatal care is
also critical for positive birth outcomes, and pregnant women have cited the
need for flexibility in their work schedule for the purposes of attending doctor
visits. Reasonable accommodations for pregnant women in the workplace can go
a long way to promoting healthy pregnancies without producing an undue
hardship on employers.

NEW SECTION. Sec. 2. A new section is added to chapter 74.09 RCW to
read as follows:

(1) Effective January 1, 2018, the authority shall require that all health care

facilities that provide newborn delivery services to medical assistance clients
establish policies and procedures to provide:
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(a) Skin-to-skin placement of the newborn on the mother's chest
immediately following birth to promote the initiation of breastfeeding, except as
otherwise indicated by authority guidelines; and

(b) Room-in practices in which a newborn and a mother share the same
room for the duration of their postdelivery stay at the facility, except as
otherwise indicated by authority guidelines.

(2) The authority shall provide guidelines for hospitals to use when
establishing policies and procedures for services under subsection (1) of this
section, including circumstances in which providing the services is not
appropriate.

(3) The authority shall require managed care organizations to report on the
frequency with which each facility they contract with is able to adhere to the
policies and procedures and the most common reasons for nonadherence. The
authority shall include a summary of this information in the biennial report
required under RCW 74.09.480(3).

NEW SECTION. Sec. 3. A new section is added to chapter 43.10 RCW to
read as follows:

(1) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Employer" has the same meaning as and shall be interpreted consistent
with how that term is defined in RCW 49.60.040, except that for the purposes of
this section only the threshold of employees must be fifteen or more.

(b) "Pregnancy" includes the employee's pregnancy and pregnancy-related
health conditions.

(c) "Reasonable accommodation" means:

(1) Providing more frequent, longer, or flexible restroom breaks;

(i1) Modifying a no food or drink policy;

(ii1) Job restructuring, part-time or modified work schedules, reassignment
to a vacant position, or acquiring or modifying equipment, devices, or an
employee's work station;

(iv) Providing seating or allowing the employee to sit more frequently if her
job requires her to stand;

(v) Providing for a temporary transfer to a less strenuous or less hazardous
position;

(vi) Providing assistance with manual labor and limits on lifting;

(vii) Scheduling flexibility for prenatal visits; and

(viii) Any further pregnancy accommodation an employee may request, and
to which an employer must give reasonable consideration in consultation with
information provided on pregnancy accommodation by the department of labor
and industries or the attending health care provider of the employee.

(d) "Undue hardship" means an action requiring significant difficulty or
expense. An employer may not claim undue hardship for the accommodations
under (c)(i), (ii), and (iv) of this subsection, or for limits on lifting over
seventeen pounds.

(2) It is an unfair practice for any employer to:

(a) Fail or refuse to make reasonable accommodation for an employee for
pregnancy, unless the employer can demonstrate that doing so would impose an
undue hardship on the employer's program, enterprise, or business;
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(b) Take adverse action against an employee who requests, declines, or uses
an accommodation under this section that affects the terms, conditions, or
privileges of employment;

(c) Deny employment opportunities to an otherwise qualified employee if
such denial is based on the employer's need to make reasonable accommodation
required by this section;

(d) Require an employee to take leave if another reasonable accommodation
can be provided for the employee's pregnancy.

(3) An employer may request that the employee provide written certification
from her treating health care professional regarding the need for reasonable
accommodation, except for accommodations listed in subsection (1)(d) of this
section.

(4)(a) This section does not require an employer to create additional
employment that the employer would not otherwise have created, unless the
employer does so or would do so for other classes of employees who need
accommodation.

(b) This section does not require an employer to discharge any employee,
transfer any employee with more seniority, or promote any employee who is not
qualified to perform the job, unless the employer does so or would do so to
accommodate other classes of employees who need accommodation.

(5) The department of labor and industries must provide online education
materials explaining the respective rights and responsibilities of employers and
employees who have a health condition related to pregnancy or childbirth. The
online education materials must be prominently displayed on the department's
web site.

(6) The attorney general shall investigate complaints and enforce this
section, including by conference and conciliation. In addition to the complaint
process with the attorney general, any person believed to be injured by a
violation of this section has a civil cause of action in court to enjoin further
violations, or to recover the actual damages sustained by the person, or both,
together with the cost of suit and reasonable attorneys' fees or any other
appropriate remedy authorized by state or federal law.

(7) This section does not preempt, limit, diminish, or otherwise affect any
other provision of law relating to sex discrimination or pregnancy, or in any way
diminish or limit legal protections or coverage for pregnancy, childbirth, or a
pregnancy-related health condition.

Sec. 4. RCW 74.09.480 and 2011 1st sp.s. ¢ 15 s 22 are each amended to
read as follows:

(1) The authority, in collaboration with the department of health, department
of social and health services, health carriers, local public health jurisdictions,
children's health care providers including pediatricians, family practitioners,
advanced registered nurse practitioners, certified nurse midwives, and pediatric
subspecialists, community and migrant health centers, parents, and other
purchasers, shall establish a concise set of explicit performance measures that
can indicate whether children enrolled in the program are receiving health care
through an established and effective medical home, and whether the overall
health of enrolled children is improving. Such indicators may include, but are
not limited to:

(a) Childhood immunization rates;
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(b) Well child care utilization rates, including the use of behavioral and oral
health screening, and validated, structured developmental screens using tools,
that are consistent with nationally accepted pediatric guidelines and
recommended administration schedule, once funding is specifically appropriated
for this purpose;

(c) Care management for children with chronic illnesses;

(d) Emergency room utilization;

(e) Visual acuity and eye health;

(f) Preventive oral health service utilization; and

(g) Children's mental health status. In defining these measures the authority
shall be guided by the measures provided in RCW 71.36.025.

Performance measures and targets for each performance measure must be
established and monitored each biennium, with a goal of achieving measurable,
improved health outcomes for the children of Washington state each biennium.

(2) Beginning in calendar year 2009, targeted provider rate increases shall
be linked to quality improvement measures established under this section. The
authority, in conjunction with those groups identified in subsection (1) of this
section, shall develop parameters for determining criteria for increased payment,
alternative payment methodologies, or other incentives for those practices and
health plans that incorporate evidence-based practice and improve and achieve
sustained improvement with respect to the measures.

(3) The department shall provide a report to the governor and the legislature
related to provider performance on these measures, as well as the information
collected under section 2 of this act, beginning in September 2010 for 2007
through 2009 and the authority shall provide the report biennially thereafter.

NEW SECTION. Sec. 5. A new section is added to chapter 43.70 RCW to
read as follows:

(1) The healthy pregnancy advisory committee is established to develop a
strategy for improving maternal and infant health outcomes. The advisory
committee shall conduct its activities in consultation with the maternal mortality
review panel established in RCW 70.54.450 and an initiative related to
improving maternal and infant outcomes that is established by the largest
association representing hospitals in Washington. Administration of the advisory
committee by the department must be done within existing resources.

(2) The secretary shall appoint up to twenty members to the advisory
committee including experts in maternal and child health, pediatric primary care
providers, public health experts, hospitals that provide birthing services, health
care providers involved in the care of pregnant women and infants, and
representatives of low-income women, women of color, and immigrant
communities. In addition, the secretary shall designate a representative from the
department of health and invite participation from the health care authority, the
department of social and health services, and the department of early learning.
The secretary's designee shall serve as the chair of the advisory committee and
shall convene the work group.

(3) The advisory committee shall meet quarterly and develop a strategy to
promote maternal and child health outcomes. The strategy shall consider best
practices that agencies may integrate into their programs to improve birth
outcomes, reduce maternal mortality and morbidity, and reduce infant mortality.
The strategy shall include elements to promote breastfeeding, incentivize the
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adoption of the baby-friendly designation by hospitals, and reduce barriers to
accessing prenatal care. The advisory committee shall consider where there may
be gaps in the availability of services that may benefit pregnant women and
infants, such as coverage for lactation consulting, the availability of smoking
cessation programs for persons who are codomiciled with the pregnant woman
or infant, access to fresh fruits and vegetables, and improved access to dental
care for pregnant women.

(4) The advisory committee shall submit the strategy to the legislature and
the governor's council for the healthiest next generation by October 15, 2018.

(5) This section expires July 1, 2019.

Passed by the Senate March 8, 2017.

Passed by the House April 10, 2017.

Approved by the Governor May 16, 2017.

Filed in Office of Secretary of State May 16, 2017.

CHAPTER 295
[Substitute House Bill 1258]
PERSONS WITH DISABILITIES--PRESENCE AT EMERGENCY SCENES--REVIEW--
TRAINING
AN ACT Relating to persons with a disability present at the scene of an accident; adding a new

section to chapter 43.70 RCW; adding a new section to chapter 38.52 RCW; and creating a new
section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. This act may be known and cited as the Travis
alert act.

NEW SECTION. Sec. 2. A new section is added to chapter 43.70 RCW to
read as follows:

(1) Subject to the availability of amounts appropriated for this specific
purpose, the department, in collaboration with the department of social and
health services, the state fire marshal's office, the superintendent of public
instruction, and the Washington state council of firefighters, must review
existing local training programs and training programs being used in other states
and design a statewide training program that will familiarize fire department and
emergency medical service personnel with the techniques, procedures, and
protocols for best handling situations in which persons with disabilities are
present at the scene of an emergency in order to maximize the safety of persons
with disabilities, minimize the likelihood of injury to persons with disabilities,
and promote the safety of all persons present. The program must include a
checklist of disabilities, symptoms of such disabilities, and things to do and not
to do relevant to a particular disability so fire department and emergency
medical services personnel can easily and quickly determine the specific
scenario into which they are entering. The department must make the training
program available on the department's web site for use by all fire departments
and emergency medical service agencies in the state. The department must
include on its web site a list of public and private nonprofit disability-related
agencies and organizations and the contact information of each agency and
organization. Fire departments and emergency medical service agencies must
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ensure their employees are adequately trained in and familiarized with
techniques, procedures, and protocols for best handling situations in which
persons with particular disabilities are present at the scene of an emergency.

(2) Subject to the availability of amounts appropriated for this specific
purpose, the criminal justice training commission, in consultation with the
Washington state patrol and other stakeholders, must examine existing training
programs and curricula related to law enforcement officers responding to an
emergency where a person with a disability may be present, to ensure that those
programs and curricula are consistent with best practices.

(3) For purposes of this section:

(a) Both "accident" and "emergency" mean an unforeseen combination of
circumstances or a resulting situation that results in a need for assistance or relief
and calls for immediate action; and

(b) "Persons with disabilities" means individuals who have been diagnosed
medically to have a physical, mental, emotional, intellectual, behavioral,
developmental, or sensory disability.

NEW SECTION. Sec. 3. A new section is added to chapter 38.52 RCW to
read as follows:

(1) Subject to the availability of amounts appropriated for this specific
purpose, the director, through the state enhanced 911 coordinator, and in
collaboration with the department of health, the department of social and health
services, the Washington state patrol, the Washington association of sheriffs and
police chiefs, the Washington council of police and sheriffs, the state fire
marshal's office, a representative of a first responder organization with
experience in addressing the needs of a person with a disability, and other
individuals and entities at the discretion of the director, must assess, and report
back to the appropriate committees of the legislature by December 1, 2018,
regarding:

(a) The resources, capabilities, techniques, protocols, and procedures
available or required in order to include as part of the enhanced 911 emergency
service the ability to allow an immediate display on the screen indicating that a
person with a disability may be present at the scene of an emergency, the caller's
identification, location, phone number, address, and if made available, additional
information on the person with a disability that would assist the first responder
in the emergency response;

(b) How best to acquire, implement, and safeguard a secure web site and the
information in the system provided by a person with a disability, or a parent,
guardian, or caretaker of a person with a disability in order to make such
information directly available to first responders at the scene of an emergency or
on the way to the scene of an emergency;

(c) What information provided by a person must remain confidential under
state or federal law, or otherwise should remain confidential without written
permission to release it for purposes of this act or the information is otherwise
releasable or available under other provisions of law; and

(d) The need to provide various agencies and employees that are first
responders and emergency personnel immunity from civil liability for acts or
omissions in the performance of their duties, and what standard should apply,
such as if the act or omission is the result of simple negligence, gross negligence,
or willful misconduct.
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(2) For purposes of this section:

(a) Both "accident" and "emergency" mean an unforeseen combination of
circumstances or a resulting situation that results in a need for assistance or relief
and calls for immediate action; and

(b) "Person with a disability" means an individual who has been diagnosed
medically to have a physical, mental, emotional, intellectual, behavioral,
developmental, or sensory disability.

Passed by the House March 1, 2017.

Passed by the Senate April 10, 2017.

Approved by the Governor May 16, 2017.

Filed in Office of Secretary of State May 16, 2017.

CHAPTER 296
[Substitute House Bill 1344]
THURSTON COUNTY--BOND LEVIES--LEVY LID LIFT DURATION

AN ACT Relating to extending the period for which a bond levy may be increased; amending
RCW 84.55.050; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds government owned property
is exempt from both property taxes and leasehold excise tax. The legislature
further finds property tax exemptions lower the taxable assessed value within a
district. The legislature further finds most of the state-owned buildings in
Washington, including the state capitol, are located in Thurston county. The
legislature further finds this imposes a disproportional burden on taxpayers and
Thurston county. It is the legislature's objective to mitigate this burden by
providing Thurston county the ability to increase a bond levy for a longer period
of time with a voter approved lid lift.

Sec. 2. RCW 84.55.050 and 2009 ¢ 551 s 3 are each amended to read as
follows:

(1) Subject to any otherwise applicable statutory dollar rate limitations,
regular property taxes may be levied by or for a taxing district in an amount
exceeding the limitations provided for in this chapter if such levy is authorized
by a proposition approved by a majority of the voters of the taxing district voting
on the proposition at a general election held within the district or at a special
election within the taxing district called by the district for the purpose of
submitting such proposition to the voters. Any election held pursuant to this
section shall be held not more than twelve months prior to the date on which the
proposed levy is to be made, except as provided in subsection (2) of this section.
The ballot of the proposition shall state the dollar rate proposed and shall clearly
state the conditions, if any, which are applicable under subsection (4) of this
section.

(2)(a) Subject to statutory dollar limitations, a proposition placed before the
voters under this section may authorize annual increases in levies for multiple
consecutive years, up to six consecutive years, during which period each year's
authorized maximum legal levy shall be used as the base upon which an
increased levy limit for the succeeding year is computed, but the ballot
proposition must state the dollar rate proposed only for the first year of the
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consecutive years and must state the limit factor, or a specified index to be used
for determining a limit factor, such as the consumer price index, which need not
be the same for all years, by which the regular tax levy for the district may be
increased in each of the subsequent consecutive years. Elections for this purpose
must be held at a primary or general election. The title of each ballot measure
must state the limited purposes for which the proposed annual increases during
the specified period of up to six consecutive years shall be used.

(b)(1) Except as otherwise provided in this subsection (2)(b), funds raised by
a levy under this subsection may not supplant existing funds used for the limited
purpose specified in the ballot title. For purposes of this subsection, existing
funds means the actual operating expenditures for the calendar year in which the
ballot measure is approved by voters. Actual operating expenditures excludes
lost federal funds, lost or expired state grants or loans, extraordinary events not
likely to reoccur, changes in contract provisions beyond the control of the taxing
district receiving the services, and major nonrecurring capital expenditures.

(i1) The supplanting limitations in (b)(i) of this subsection do not apply to
levies approved by the voters in calendar years 2009, 2010, and 2011, in any
county with a population of one million five hundred thousand or more. This
subsection (2)(b)(ii) only applies to levies approved by the voters after July 26,
20009.

(iii) The supplanting limitations in (b)(i) of this subsection do not apply to
levies approved by the voters in calendar year 2009 and thereafter in any county
with a population less than one million five hundred thousand. This subsection
(2)(b)(iii) only applies to levies approved by the voters after July 26, 2009.

(3) After a levy authorized pursuant to this section is made, the dollar
amount of such levy may not be used for the purpose of computing the
limitations for subsequent levies provided for in this chapter, unless the ballot
proposition expressly states that the levy made under this section will be used for
this purpose.

(4) If expressly stated, a proposition placed before the voters under
subsection (1) or (2) of this section may:

(a) Use the dollar amount of a levy under subsection (1) of this section, or
the dollar amount of the final levy under subsection (2) of this section, for the
purpose of computing the limitations for subsequent levies provided for in this
chapter;

(b) Limit the period for which the increased levy is to be made under (a) of
this subsection;

(c) Limit the purpose for which the increased levy is to be made under (a) of
this subsection, but if the limited purpose includes making redemption payments
on bonds;

(i) For the county in which the state capitol is located, the period for which
the increased levies are made may not exceed twenty-five years; and

(ii) For districts other than a district under (c)(i) of this subsection, the
period for which the increased levies are made ((shall)) may not exceed nine
years;

(d) Set the levy or levies at a rate less than the maximum rate allowed for the
district; or

(e) Include any combination of the conditions in this subsection.
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(5) Except as otherwise expressly stated in an approved ballot measure
under this section, subsequent levies shall be computed as if:

(a) The proposition under this section had not been approved; and

(b) The taxing district had made levies at the maximum rates which would
otherwise have been allowed under this chapter during the years levies were
made under the proposition.

NEW SECTION. Sec. 3. This act applies to taxes levied for collection in
2018 and thereafter.

Passed by the House February 27, 2017.

Passed by the Senate April 6, 2017.

Approved by the Governor May 16, 2017.

Filed in Office of Secretary of State May 16, 2017.

CHAPTER 297
[Engrossed Substitute House Bill 1427]
OPIOIDS--PRESCRIBING--MONITORING--TREATMENT

AN ACT Relating to opioid treatment programs; amending RCW 70.225.040, 71.24.560,
71.24.585, 71.24.590, 71.24.590, 71.24.595, and 71.24.595; adding a new section to chapter 18.22
RCW; adding a new section to chapter 18.32 RCW; adding a new section to chapter 18.57 RCW;
adding a new section to chapter 18.57A RCW; adding a new section to chapter 18.71 RCW; adding a
new section to chapter 18.71A RCW; adding a new section to chapter 18.79 RCW; adding a new
section to chapter 70.225 RCW; adding a new section to chapter 71.24 RCW; creating a new section;
and providing contingent effective dates.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that in 2015 an average of
two Washington residents died per day in this state from opioid overdose and
that opioid overdose deaths have more than doubled between 2010 and 2015.

The legislature further finds that medically prescribed opioids intended to
treat pain have contributed to the opioid epidemic and although Washington has
done much to address the prescribing and tracking of opioid prescriptions, more
needs to be done to ensure proper prescribing and use of opioids and access to
treatment. This includes allowing local health officers to access the prescription
monitoring program in order to provide patient follow-up and care coordination,
including directing care to opioid treatment programs in the area as appropriate
to the patient following an overdose event.

The legislature intends to streamline its already comprehensive system of
tracking and treating opioid abuse by: Reducing barriers to the siting of opioid
treatment programs; ensuring ease of access for prescribers, including those
prescribers who provide services in opioid treatment programs, to the
prescription monitoring program; allowing facilities and practitioners to use the
information received under the prescription monitoring program for the purpose
of providing individual prescriber quality improvement feedback; and requiring
the boards and commissions of the health care professions with prescriptive
authority to adopt rules establishing requirements for prescribing opioid drugs
with the goal of reducing the number of people who inadvertently become
addicted to opioids and, consequently, reducing the burden on opioid treatment
programs.
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NEW SECTION. Sec. 2. A new section is added to chapter 18.22 RCW to
read as follows:

(1) By January 1, 2019, the board must adopt rules establishing
requirements for prescribing opioid drugs. The rules may contain exemptions
based on education, training, amount of opioids prescribed, patient panel, and
practice environment.

(2) In developing the rules, the board must consider the agency medical
directors' group and centers for disease control guidelines, and may consult with
the department of health, the University of Washington, and the largest
professional association of podiatric physicians and surgeons in the state.

NEW SECTION. Sec. 3. A new section is added to chapter 18.32 RCW to
read as follows:

(1) By January 1, 2019, the commission must adopt rules establishing
requirements for prescribing opioid drugs. The rules may contain exemptions
based on education, training, amount of opioids prescribed, patient panel, and
practice environment.

(2) In developing the rules, the commission must consider the agency
medical directors' group and centers for disease control guidelines, and may
consult with the department of health, the University of Washington, and the
largest professional association of dentists in the state.

NEW SECTION. Sec. 4. A new section is added to chapter 18.57 RCW to
read as follows:

(1) By January 1, 2019, the board must adopt rules establishing
requirements for prescribing opioid drugs. The rules may contain exemptions
based on education, training, amount of opioids prescribed, patient panel, and
practice environment.

(2) In developing the rules, the board must consider the agency medical
directors' group and centers for disease control guidelines, and may consult with
the department of health, the University of Washington, and the largest
professional association of osteopathic physicians and surgeons in the state.

NEW SECTION. Sec. 5. A new section is added to chapter 18.57A RCW
to read as follows:

(1) By January 1, 2019, the board must adopt rules establishing
requirements for prescribing opioid drugs. The rules may contain exemptions
based on education, training, amount of opioids prescribed, patient panel, and
practice environment.

(2) In developing the rules, the board must consider the agency medical
directors' group and centers for disease control guidelines, and may consult with
the department of health, the University of Washington, and the largest
professional association of osteopathic physician assistants in the state.

NEW SECTION. Sec. 6. A new section is added to chapter 18.71 RCW to
read as follows:

(1) By January 1, 2019, the commission must adopt rules establishing
requirements for prescribing opioid drugs. The rules may contain exemptions
based on education, training, amount of opioids prescribed, patient panel, and
practice environment.

(2) In developing the rules, the commission must consider the agency
medical directors' group and centers for disease control guidelines, and may
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consult with the department of health, the University of Washington, and the
largest professional association of physicians in the state.

NEW SECTION. Sec. 7. A new section is added to chapter 18.71A RCW
to read as follows:

(1) By January 1, 2019, the commission must adopt rules establishing
requirements for prescribing opioid drugs. The rules may contain exemptions
based on education, training, amount of opioids prescribed, patient panel, and
practice environment.

(2) In developing the rules, the commission must consider the agency
medical directors' group and centers for disease control guidelines, and may
consult with the department of health, the University of Washington, and the
largest professional association of physician assistants in the state.

NEW SECTION. Sec. 8. A new section is added to chapter 18.79 RCW to
read as follows:

(1) By January 1, 2019, the commission must adopt rules establishing
requirements for prescribing opioid drugs. The rules may contain exemptions
based on education, training, amount of opioids prescribed, patient panel, and
practice environment.

(2) In developing the rules, the commission must consider the agency
medical directors' group and centers for disease control guidelines, and may
consult with the department of health, the University of Washington, and the
largest professional associations for advanced registered nurse practitioners and
certified registered nurse anesthetists in the state.

Sec. 9. RCW 70.225.040 and 2016 c 104 s 1 are each amended to read as
follows:

(1) Prescription information submitted to the department must be
confidential, in compliance with chapter 70.02 RCW and federal health care
information privacy requirements and not subject to disclosure, except as
provided in subsections (3) ((and)), (4), and (5) of this section.

(2) The department must maintain procedures to ensure that the privacy and
confidentiality of patients and patient information collected, recorded,
transmitted, and maintained is not disclosed to persons except as in subsections
(3) ((and)), (4),.and (5) of this section.

(3) The department may provide data in the prescription monitoring
program to the following persons:

(a) Persons authorized to prescribe or dispense controlled substances or
legend drugs, for the purpose of providing medical or pharmaceutical care for
their patients;

(b) An individual who requests the individual's own prescription monitoring
information;

(c) Health professional licensing, certification, or regulatory agency or
entity;

(d) Appropriate law enforcement or prosecutorial officials, including local,
state, and federal officials and officials of federally recognized tribes, who are
engaged in a bona fide specific investigation involving a designated person;

(e) Authorized practitioners of the department of social and health services
and the health care authority regarding medicaid program recipients;
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(f) The director or the director's designee within the health care authority
regarding medicaid clients for the purposes of quality improvement, patient
safety, and care coordination. The information may not be used for contracting
or value-based purchasing decisions;

(g) The director or director's designee within the department of labor and
industries regarding workers' compensation claimants;

((62))) (h) The director or the director's designee within the department of
corrections regarding offenders committed to the department of corrections;

((1)) (1) Other entities under grand jury subpoena or court order;

((®)) (4) Personnel of the department for purposes of:

(i) Assessing prescribing practices, including controlled substances related
to mortality and morbidity;

(i) Providing quality improvement feedback to providers, including
comparison of their respective data to aggregate data for providers with the same
type of license and same specialty; and

(iii) Administration and enforcement of this chapter or chapter 69.50 RCW;

() (k) Personnel of a test site that meet the standards under RCW
70.225.070 pursuant to an agreement between the test site and a person
identified in (a) of this subsection to provide assistance in determining which
medications are being used by an identified patient who is under the care of that
person;

((9)) () A health care facility or entity for the purpose of providing
medical or pharmaceutical care to the patients of the facility or entity, or for
quality improvement purposes if:

(i) The facility or entity is licensed by the department or is operated by the
federal government or a federally recognized Indian tribe; and

(i1) The facility or entity is a trading partner with the state's health
information exchange; ((and

)) (m) A health care provider group of five or more providers for purposes
of providing medical or pharmaceutical care to the patients of the provider
group, or for quality improvement purposes if:

(1) All the providers in the provider group are licensed by the department or
the provider group is operated by the federal government or a federally
recognized Indian tribe; and

(i) The provider group is a trading partner with the state's health
information exchange;

(n) The local health officer of a local health jurisdiction for the purposes of
patient follow-up and care coordination following a controlled substance
overdose event. For the purposes of this subsection "local health officer" has the
same meaning as in RCW 70.05.010; and

(o) The coordinated care electronic tracking program developed in response
to section 213, chapter 7, Laws of 2012 2nd sp. sess., commonly referred to as
the seven best practices in emergency medicine, for the purposes of providing:

(1) Prescription monitoring program data to emergency department
personnel when the patient registers in the emergency department; and

(ii) Notice to providers, appropriate care coordination staff, and prescribers
listed in the patient's prescription monitoring program record that the patient has

experienced a controlled substance overdose event. The department shall
determine the content and format of the notice in consultation with the
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Washington state hospital association, Washington state medical association,
and Washington state health care authority, and the notice may be modified as
necessary to reflect current needs and best practices.

(4) The department shall, on at least a quarterly basis, and pursuant to a
schedule determined by the department, provide a facility or entity identified
under subsection (3)(1) of this section or a provider group identified under
subsection (3)(m) of this section with facility or entity and individual prescriber
information if the facility, entity, or provider group:

(a) Uses the information only for internal quality improvement and
individual prescriber quality improvement feedback purposes and does not use
the information as the sole basis for any medical staff sanction or adverse
employment action; and

(b) Provides to the department a standardized list of current prescribers of
the facility, entity, or provider group. The specific facility, entity, or provider
group information provided pursuant to this subsection and the requirements
under this subsection must be determined by the department in consultation with

the Washington state hospital association, Washington state medical association,

and Washington state health care authority, and may be modified as necessary to
reflect current needs and best practices.

(5)(a) The department may provide data to public or private entities for
statistical, research, or educational purposes after removing information that
could be used to identify individual patients, dispensers, prescribers, and persons
who received prescriptions from dispensers.

(b)(i) The department may provide dispenser and prescriber data and data

that includes indirect patient identifiers to the Washington state hospital
association for use solely in connection with its coordinated quality

improvement program maintained under RCW 43.70.510 after entering into a
data use agreement as specified in RCW 43.70.052(8) with the association.

(i1) For the purposes of this subsection, "indirect patient identifiers" means
data that may include: Hospital or provider identifiers, a five-digit zip code.
county, state, and country of resident; dates that include month and year; age in
years; and race and ethnicity; but does not include the patient's first name;
middle name; last name; social security number; control or medical record
number; zip code plus four digits; dates that include day, month, and year; or
admission and discharge date in combination.

(5 A-dispenser-orpraetitioner)) (6) Persons authorized in subsections (3),
(4). and (5) of this section to receive data in the prescription monitoring program
from the department, acting in good faith ((is)), are immune from any civil,
criminal, disciplinary, or administrative liability that might otherwise be
incurred or imposed for ((requesting,—receiving-orusinginformation—fromthe
pregram)) acting under this chapter.

NEW SECTION. Sec. 10. A new section is added to chapter 70.225 RCW
to read as follows:

Beginning November 15, 2017, the department shall annually report to the
governor and the appropriate committees of the legislature on the number of
facilities, entities, or provider groups identified in RCW 70.225.040(3) (1) and
(m) that have integrated their federally certified electronic health records with
the prescription monitoring program utilizing the state health information
exchange.
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Sec. 11. RCW 71.24.560 and 2016 sp.s. ¢ 29 s 506 are each amended to
read as follows:

(1) All approved ((epiate—substitation)) opioid treatment programs that
provide services to women who are pregnant are required to disseminate up-to-
date and accurate health education information to all their pregnant clients
concerning the possible addiction and health risks that their ((epiate
substitation)) treatment may have on their baby. All pregnant clients must also
be advised of the risks to both them and their baby associated with not remaining
on the ((epiate-substitute)) opioid treatment program. The information must be
provided to these clients both verbally and in writing. The health education
information provided to the pregnant clients must include referral options for the
((eddieted)) substance-exposed baby.

(2) The department shall adopt rules that require all ((eptate)) opioid
treatment programs to educate all pregnant women in their program on the
benefits and risks of ((methadene)) medication-assisted treatment to their fetus
before they are provided these medications, as part of their ((addietion))
treatment. The department shall meet the requirements under this subsection
within the appropriations provided for ((epiate)) opioid treatment programs. The
department, working with treatment providers and medical experts, shall
develop and disseminate the educational materials to all certified ((eptate))
opioid treatment programs.

Sec. 12. RCW 71.24.585 and 2016 sp.s. ¢ 29 s 519 are each amended to
read as follows:

The state of Washington declares that there is no fundamental right to
((eptate-substitution)) medication-assisted treatment for opioid use disorder. The
state of Washmgton further declares that while ((eptate—substitution—drugs))
medications used in the treatment of ((epiate-dependeney)) opioid use disorder
are addictive substances, that they nevertheless have several legal, important,
and justified uses and that one of their appropriate and legal uses is, in
conjunction with other required therapeutic procedures, in the treatment of

persons ((aééleted—ee—eﬁh-&btmafed—te—eme*ds)) with opioid use disorder. The
state of Washington recognizes as evidence-based for the management of opioid
use disorder the medications approved by the federal food and drug
administration for the treatment of opioid use disorder. ((Opiate—substitution))
Medication-assisted treatment should only be used for participants who are
deemed appropriate to need this level of intervention ((and-shetdd-not-be-the-first
)). Providers must inform patients of
all treatment options available. The provider and the patient shall consider
alternative treatment options, like abstinence, when developing the treatment
plan. If medications are prescribed, follow up must be included in the treatment
plan in order to work towards the goal of abstlnence
Because (( ittt 5

)) some such medications
are controlled substances in chapter 69.50 RCW, the state of Washington ((has))
malntams the 1egal obhgatlon and rlght to regulate the ((

uses of these medlcatlons in the treatment of ODIOld use dlsorder
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Further, the state declares that the ((primary)) main goal of opiate
substitution treatment is total abstinence from substance use for the individuals
who participate in the treatment program, but recognizes the additional goals of
reduced morbidity, and restoration of the ability to lead a productive and
fulfilling life. The state recognizes that a small percentage of persons who
participate in ((epiate-substitation)) opioid treatment programs require treatment
for an extended period of time. ((Opiate—substitation)) Opioid treatment
programs shall provide a comprehensive transition program to eliminate

substance use, including ((epiate-and-opiate-substitute-addietion)) opioid use of
program participants.

NEW SECTION. Sec. 13. A new section is added to chapter 71.24 RCW to
read as follows:

The state declares that a person lawfully possessing or using lawfully
prescribed medication for the treatment of opioid use disorder must be treated
the same in judicial and administrative proceedings as a person lawfully
possessing or using other lawfully prescribed medications.

Sec. 14. RCW 71.24.590 and 2001 ¢ 242 s 2 are each amended to read as
follows:

When makmg a de01s1on on an application for certlﬁcatlon of a program, the
department shall:

(a) Consult with the county legislative authorities in the area in which an
applicant proposes to locate a program and the city legislative authority in any
city in which an applicant proposes to locate a program;

(b) Certify only programs that will be sited in accordance with the
appropriate county or city land use ordinances. Counties and cities may require
conditional ((erspeetal)) use permits with reasonable conditions for the siting of
programs. Pursuant to RCW 36.70A.200, no local comprehensive plan or
development regulation may preclude the siting of essential public facilities;

(c) Not discriminate in its certification decision on the basis of the corporate
structure of the applicant;

(d) Consider the size of the population in need of treatment in the area in
which the program would be located and certify only applicants whose programs
meet the necessary treatment needs of that populatlon

(©) (De

6)) Consider the availability of other certified opioid treatment programs
near the area in which the applicant proposes to locate the program;

((62))) (f) Consider the transportation systems that would provide service to
the program and whether the systems will provide reasonable opportunities to
access the program for persons in need of treatment;

((B))) (g) Consider whether the applicant has, or has demonstrated in the
past, the capability to provide the appropriate services to assist the persons who
utilize the program in meeting goals established by the legislature((;-ineluding
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emasequenees—asseemted—thh—ﬂ%egal—use—ef—eemfeﬂed—subst&nees) in RCW
71.24.585. The department shall prioritize certification to applicants who have
demonstrated such capability and are able to measure their success in meeting

such outcomes;

((&)) (h) Hold ((&t—}east)) one public hearing in the ((eeﬂnty)) community 1n
Wthh the facﬂlty is proposed to be located ((

)). The hearing shall be held at a time
and location that are most likely to permit the largest number of interested
persons to attend and present testimony. The department shall notify all
appropriate media outlets of the time, date, and location of the hearing at least
three weeks in advance of the hearing.

(2) A county may impose a maximum capacity for a program of notless than
three hundred fifty participants if necessary to addressspecific local conditions
cited by the county.

(3) A program applying for certification from the department and a program
applying for a contract from a state agency that has been denied the certification
or contract shall be provided with a written notice specifying the rationale and
reasons for the denial.

((3))) (4) For the purpose of this chapter, ((epiate—substitation)) opioid
treatment program means:

(a) Dispensing ((an-epiate-substitution-drug)) a medication approved by the

federal drug administration for the treatment of ((eptate-addietion)) opioid use
disorder and dispensing medication for the reversal of opioid overdose; and

(b) Providing a comprehensive range of medical and rehabilitative services.

Sec. 15. RCW 71.24.590 and 2001 ¢ 242 s 2 are each amended to read as
follows:

When maklng a dec1s1on on an application for 11censmg or certification of a
program, the department shall:

(a) Consult with the county legislative authorities in the area in which an
applicant proposes to locate a program and the city legislative authority in any
city in which an applicant proposes to locate a program;

(b) License or certify only programs that will be sited in accordance with the
appropriate county or city land use ordinances. Counties and cities may require
conditional ((er-speetal)) use permits with reasonable conditions for the siting of
programs. Pursuant to RCW 36.70A.200, no local comprehensive plan or
development regulation may preclude the siting of essential public facilities;

(c) Not discriminate in its licensing or certification decision on the basis of
the corporate structure of the applicant;

(d) Consider the size of the population in need of treatment in the area in
which the program would be located and license or certify only applicants whose
programs meet the necessary treatment needs of that populatlon

(©) (Demon
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)) Consider the availability of other licensed or certified opioid treatment
programs near the area in which the applicant proposes to locate the program;

(((2))) (f) Consider the transportation systems that would provide service to
the program and whether the systems will provide reasonable opportunities to
access the program for persons in need of treatment;

(())) (g) Consider whether the applicant has, or has demonstrated in the
past, the capability to provide the appropriate services to assist the persons who
utlhze the program 1n meetrng goals estabhshed by the leglslature((—r-ﬁe}ud-rﬂg

71 24 585 The department shall prlorrtlze 11censrng or cemﬁcatlon to apphcants
who have demonstrated such capability and are able to measure their success in
meeting such outcomes;

(((9)) (h) Hold ((atHeast)) one public hearing in the ((eetnty)) community in
Wthh the facrhty is proposed to be located ((

)). The hearing shall be held at a time
and location that are most likely to permit the largest number of interested
persons to attend and present testimony. The department shall notify all
appropriate media outlets of the time, date, and location of the hearing at least
three weeks in advance of the hearing.

(2) A county may impose a maximum capacity for a program of notless than
three hundred fifty participants if necessary to addressspecific local conditions
cited by the county.

(3) A program applying for licensing or certification from the department
and a program applying for a contract from a state agency that has been denied
the licensing or certification or contract shall be provided with a written notice
specifying the rationale and reasons for the denial.

(())) (4) For the purpose of this chapter, ((eptate—substitution)) opioid
treatment program means:

(a) Dispensing ((an-epiate-substitation-drug)) a medication approved by the

federal drug administration for the treatment of ((epiate—addietion)) opioid use
disorder and dispensing medication for the reversal of opioid overdose; and

(b) Providing a comprehensive range of medical and rehabilitative services.

Sec. 16. RCW 71.24.595 and 2003 ¢ 207 s 6 are each amended to read as
follows:

(1) The department, in consultation with ((epiate—substitution)) opioid
treatment program service providers and counties and cities, shall establish

statewide treatment standards for certified ((epiate—substitution)) opioid
treatment programs. The department shall enforce these treatment standards. The
treatment standards shall include, but not be limited to, reasonable provisions for
all appropriate and necessary medical procedures, counseling requirements,
urinalysis, and other suitable tests as needed to ensure compliance with this
chapter.

(2) The department, in consultation with ((epiate—substitution)) opioid
treatment programs and counties, shall establish statewide operating standards

for certified ((epiate—substitution)) opioid treatment programs. The department
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shall enforce these operating standards. The operating standards shall include,
but not be limited to, reasonable provisions necessary to enable the department
and counties to monitor certified and licensed ((eptate—substitution)) opioid
treatment programs for compliance with this chapter and the treatment standards
authorized by this chapter and to minimize the impact of the ((eptate
substitution)) opioid treatment programs upon the business and residential
neighborhoods in which the program is located

The department shall analyze and evaluate the data submltted by each treatment
program and take corrective action where necessary to ensure compliance with
the goals and standards enumerated under this chapter. Opioid treatment

programs are subject to the oversight required for other substance use disorder
treatment programs, as described in this chapter.

Sec. 17. RCW 71.24.595 and 2003 ¢ 207 s 6 are each amended to read as
follows:

(1) The department, in consultation with ((epiate—substitution)) opioid
treatment program service providers and counties and cities, shall establish

statewide treatment standards for licensed or certified ((eptate—substitution))
opioid treatment programs. The department shall enforce these treatment
standards. The treatment standards shall include, but not be limited to,
reasonable provisions for all appropriate and necessary medical procedures,
counseling requirements, urinalysis, and other suitable tests as needed to ensure
compliance with this chapter.

(2) The department, in consultation with ((epiate—substitutien)) opioid
treatment programs and counties, shall establish statewide operating standards

for certified ((eptate—substitution)) opioid treatment programs. The department
shall enforce these operating standards. The operating standards shall include,
but not be limited to, reasonable provisions necessary to enable the department
and counties to monitor certified ((and)) or licensed ((epiate-substitation)) opioid
treatment programs for compliance with this chapter and the treatment standards
authorized by this chapter and to minimize the impact of the ((eptate
substitation)) opioid treatment programs upon the business and residential
neighborhoods in which the program is located

The department shall analyze and evaluate the data submltted by each treatment
program and take corrective action where necessary to ensure compliance with
the goals and standards enumerated under this chapter. Opioid treatment

programs are subject to the oversight required for other substance use disorder
treatment programs, as described in this chapter.
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NEW SECTION. Sec. 18. Sections 14 and 16 of this act take effect only if
neither Substitute House Bill No. 1388 (including any later amendments or
substitutes) nor Substitute Senate Bill No. 5259 (including any later amendments
or substitutes) is signed into law by the governor by the effective date of this
section.

NEW SECTION. Sec. 19. Sections 15 and 17 of this act take effect only if
Substitute House Bill No. 1388 (including any later amendments or substitutes)
or Substitute Senate Bill No. 5259 (including any later amendments or
substitutes) is signed into law by the governor by the effective date of this
section.

Passed by the House April 20, 2017.

Passed by the Senate April 19, 2017.

Approved by the Governor May 16, 2017.

Filed in Office of Secretary of State May 16, 2017.

CHAPTER 298
[Substitute House Bill 1477]
HEALTH INFORMATION DISCLOSURE--PERSONS WITH CLOSE RELATIONSHIP--
THREATS
AN ACT Relating to disclosure of health-related information with persons with a close
relationship with a patient; amending RCW 70.02.050, 70.02.200, 70.02.220, and 70.02.230;

reenacting and amending RCW 70.02.230; adding a new section to chapter 70.02 RCW; providing
an effective date; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 70.02 RCW to
read as follows:

(1)(a) A health care provider or health care facility may use or disclose the
health care information of a patient without obtaining an authorization from the
patient or the patient's personal representative if the conditions in (b) of this
subsection are met and:

(1) The disclosure is to a family member, including a patient's state
registered domestic partner, other relative, a close personal friend, or other
person identified by the patient, and the health care information is directly
relevant to the person's involvement with the patient's health care or payment
related to the patient's health care; or

(i1) The use or disclosure is for the purpose of notifying, or assisting in the
notification of, including identifying or locating, a family member, a personal
representative of the patient, or another person responsible for the care of the
patient of the patient's location, general condition, or death.

(b) A health care provider or health care facility may make the uses and
disclosures described in (a) of this subsection if:

(1) The patient is not present or obtaining the patient's authorization or
providing the opportunity to agree or object to the use or disclosure is not
practicable due to the patient's incapacity or an emergency circumstance, the
health care provider or health care facility may in the exercise of professional
judgment, determine whether the use or disclosure is in the best interests of the
patient and, if so, disclose only the health care information that is directly
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relevant to the person's involvement with the patient's health care or payment
related to the patient's health care; or

(i1) The patient is present for, or otherwise available prior to, the use or
disclosure and has the capacity to make health care decisions, the health care
provider or health care facility may use or disclose the information if it:

(A) Obtains the patient's agreement;

(B) Provides the patient with the opportunity to object to the use or
disclosure, and the patient does not express an objection; or

(C) Reasonably infers from the circumstances, based on the exercise of
professional judgment, that the patient does not object to the use or disclosure.

(2) With respect to information and records related to mental health services
provided to a patient by a health care provider, the health care information
disclosed under this section may include, to the extent consistent with the health
care provider's professional judgment and standards of ethical conduct:

(a) The patient's diagnoses and the treatment recommendations;

(b) Issues concerning the safety of the patient, including risk factors for
suicide, steps that can be taken to make the patient's home safer, and a safety
plan to monitor and support the patient;

(c) Information about resources that are available in the community to help
the patient, such as case management and support groups; and

(d) The process to ensure that the patient safely transitions to a higher or
lower level of care, including an interim safety plan.

(3) Any use or disclosure of health care information under this section must
be limited to the minimum necessary to accomplish the purpose of the use or
disclosure.

(4) A health care provider or health care facility is not subject to any civil
liability for making or not making a use or disclosure in accordance with this
section.

Sec. 2. RCW 70.02.050 and 2014 ¢ 220 s 6 are each amended to read as
follows:

(1) A health care provider or health care facility may disclose health care
information, except for information and records related to sexually transmitted
diseases which are addressed in RCW 70.02.220, about a patient without the
patient's authorization to the extent a recipient needs to know the information, if
the disclosure is:

(a) To a person who the provider or facility reasonably believes is providing
health care to the patient;

(b) To any other person who requires health care information for health care
education, or to provide planning, quality assurance, peer review, or
administrative, legal, financial, actuarial services to, or other health care
operations for or on behalf of the health care provider or health care facility; or
for assisting the health care provider or health care facility in the delivery of
health care and the health care provider or health care facility reasonably
believes that the person:

(1) Will not use or disclose the health care information for any other
purpose; and

(1) Will take appropriate steps to protect the health care information;

(c) To any person if the health care provider or health care facility
((reasenably)) believes, in good faith, that use or disclosure ((will-aveid—er
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) is necessary to prevent or lessen a serious and
imminent threat to the health or safety of ((
hewever)) a person or the public, and the information is disclosed only to a
person or persons reasonably able to prevent or lessen the threat, including the
target of the threat. There is no obligation under this chapter on the part of the

pr0V1der or facﬂlty to so dlsclose((—”Phe—f&et—ef—adiﬁrss&eﬂ—te—a—pfeﬁder—fef

diselosure-unless-diselosure-is-permitted i RECW-70-02:230)); or

(d) For payment, including information necessary for a recipient to make a
claim, or for a claim to be made on behalf of a recipient for aid, insurance, or
medical assistance to which he or she may be entitled.

(2) A health care provider shall disclose health care information, except for
information and records related to sexually transmitted diseases, unless
otherwise authorized in RCW 70.02.220, about a patient without the patient's
authorization if the disclosure is:

(a) To federal, state, or local public health authorities, to the extent the
health care provider is required by law to report health care information; when
needed to determine compliance with state or federal licensure, certification or
registration rules or laws, or to investigate unprofessional conduct or ability to
practice with reasonable skill and safety under chapter 18.130 RCW. Any health
care information obtained under this subsection is exempt from public inspection
and copying pursuant to chapter 42.56 RCW; or

(b) When needed to protect the public health.

Sec. 3. RCW 70.02.200 and 2015 ¢ 267 s 7 are each amended to read as
follows:

(1) In addition to the disclosures authorized by RCW 70.02.050 and
70.02.210, a health care provider or health care facility may disclose health care
information, except for information and records related to sexually transmitted
diseases and information related to mental health services which are addressed
by RCW 70.02.220 through 70.02.260, about a patient without the patient's
authorization, to:

(a) Any other health care provider or health care facility reasonably believed
to have previously provided health care to the patient, to the extent necessary to
provide health care to the patient unless the patient has instructed the health care
provider or health care facﬂlty in ertlng not to make the dlsclosure

health—eare—provider—or—health—eare—facility in—writing—net—to—make—the
diselosure;)) Persons under section 1 of this act if the conditions in section 1 of
this act are met;

(c) A health care provider or health care facility who is the successor in
interest to the health care provider or health care facility maintaining the health
care information,;

(d) A person who obtains information for purposes of an audit, if that person
agrees in writing to:
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(1) Remove or destroy, at the earliest opportunity consistent with the purpose
of the audit, information that would enable the patient to be identified; and

(i1) Not to disclose the information further, except to accomplish the audit or
report unlawful or improper conduct involving fraud in payment for health care
by a health care provider or patient, or other unlawful conduct by the health care
provider;

(e) Provide directory information, unless the patient has instructed the
health care provider or health care facility not to make the disclosure;

(f) Fire, police, sheriff, or other public authority, that brought, or caused to
be brought, the patient to the health care facility or health care provider if the
disclosure is limited to the patient's name, residence, sex, age, occupation,
condition, diagnosis, estimated or actual discharge date, or extent and location of
injuries as determined by a physician, and whether the patient was conscious
when admitted;

(g) Federal, state, or local law enforcement authorities and the health care
provider, health care facility, or third-party payor believes in good faith that the
health care information disclosed constitutes evidence of criminal conduct that
occurred on the premises of the health care provider, health care facility, or third-
party payor;

(h) Another health care provider, health care facility, or third-party payor for
the health care operations of the health care provider, health care facility, or
third-party payor that receives the information, if each entity has or had a
relationship with the patient who is the subject of the health care information
being requested, the health care information pertains to such relationship, and
the disclosure is for the purposes described in RCW 70.02.010(17) (a) and (b);

(1) An official of a penal or other custodial institution in which the patient is
detained; and

(j) Any law enforcement officer, corrections officer, or guard supplied by a
law enforcement or corrections agency who is accompanying a patient pursuant
to RCW 10.110.020, only to the extent the disclosure is incidental to the
fulfillment of the role of the law enforcement officer, corrections officer, or
guard under RCW 10.110.020.

(2) In addition to the disclosures required by RCW 70.02.050 and
70.02.210, a health care provider shall disclose health care information, except
for information related to sexually transmitted diseases and information related
to mental health services which are addressed by RCW 70.02.220 through
70.02.260, about a patient without the patient's authorization if the disclosure is:

(a) To federal, state, or local law enforcement authorities to the extent the
health care provider is required by law;

(b) To federal, state, or local law enforcement authorities, upon receipt of a
written or oral request made to a nursing supervisor, administrator, or designated
privacy official, in a case in which the patient is being treated or has been treated
for a bullet wound, gunshot wound, powder burn, or other injury arising from or
caused by the discharge of a firearm, or an injury caused by a knife, an ice pick,
or any other sharp or pointed instrument which federal, state, or local law
enforcement authorities reasonably believe to have been intentionally inflicted
upon a person, or a blunt force injury that federal, state, or local law enforcement
authorities reasonably believe resulted from a criminal act, the following
information, if known:
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(1) The name of the patient;

(i1) The patient's residence;

(ii1) The patient's sex;

(iv) The patient's age;

(v) The patient's condition;

(vi) The patient's diagnosis, or extent and location of injuries as determined
by a health care provider;

(vii) Whether the patient was conscious when admitted;

(viii) The name of the health care provider making the determination in
(b)(v), (vi), and (vii) of this subsection;

(ix) Whether the patient has been transferred to another facility; and

(x) The patient's discharge time and date;

(c) Pursuant to compulsory process in accordance with RCW 70.02.060.

Sec. 4. RCW 70.02.220 and 2013 ¢ 200 s 6 are each amended to read as
follows:

(1) No person may disclose or be compelled to disclose the identity of any
person who has investigated, considered, or requested a test or treatment for a
sexually transmitted disease, except as authorized by this section, RCW
70.02.210, or chapter 70.24 RCW.

(2) No person may disclose or be compelled to disclose information and
records related to sexually transmitted diseases, except as authorized by this
section, RCW 70.02.210, section 1 of this act, or chapter 70.24 RCW. A person
may disclose information related to sexually transmitted diseases about a patient
without the patient's authorization, to the extent a recipient needs to know the
information, if the disclosure is to:

(a) The subject of the test or the subject's legal representative for health care
decisions in accordance with RCW 7.70.065, with the exception of such a
representative of a minor fourteen years of age or over and otherwise competent;

(b) The state public health officer as defined in RCW 70.24.017, a local
public health officer, or the centers for disease control of the United States public
health service in accordance with reporting requirements for a diagnosed case of
a sexually transmitted disease;

(¢) A health facility or health care provider that procures, processes,
distributes, or uses: (i) A human body part, tissue, or blood from a deceased
person with respect to medical information regarding that person; (ii) semen,
including that was provided prior to March 23, 1988, for the purpose of artificial
insemination; or (iii) blood specimens;

(d) Any state or local public health officer conducting an investigation
pursuant to RCW 70.24.024, so long as the record was obtained by means of
court-ordered HIV testing pursuant to RCW 70.24.340 or 70.24.024;

(e) A person allowed access to the record by a court order granted after
application showing good cause therefor. In assessing good cause, the court shall
weigh the public interest and the need for disclosure against the injury to the
patient, to the physician-patient relationship, and to the treatment services. Upon
the granting of the order, the court, in determining the extent to which any
disclosure of all or any part of the record of any such test is necessary, shall
impose appropriate safeguards against unauthorized disclosure. An order
authorizing disclosure must: (i) Limit disclosure to those parts of the patient's
record deemed essential to fulfill the objective for which the order was granted;

[1127]



Ch. 298 WASHINGTON LAWS, 2017

(i1) limit disclosure to those persons whose need for information is the basis for
the order; and (iii) include any other appropriate measures to keep disclosure to a
minimum for the protection of the patient, the physician-patient relationship, and
the treatment services;

(f) Persons who, because of their behavioral interaction with the infected
individual, have been placed at risk for acquisition of a sexually transmitted
disease, as provided in RCW 70.24.022, if the health officer or authorized
representative believes that the exposed person was unaware that a risk of
disease exposure existed and that the disclosure of the identity of the infected
person is necessary;

(g) A law enforcement officer, firefighter, health care provider, health care
facility staff person, department of correction's staff person, jail staff person, or
other persons as defined by the board of health in rule pursuant to RCW
70.24.340(4), who has requested a test of a person whose bodily fluids he or she
has been substantially exposed to, pursuant to RCW 70.24.340(4), if a state or
local public health officer performs the test;

(h) Claims management personnel employed by or associated with an
insurer, health care service contractor, health maintenance organization, self-
funded health plan, state administered health care claims payer, or any other
payer of health care claims where such disclosure is to be used solely for the
prompt and accurate evaluation and payment of medical or related claims.
Information released under this subsection must be confidential and may not be
released or available to persons who are not involved in handling or determining
medical claims payment; and

(i) A department of social and health services worker, a child placing
agency worker, or a guardian ad litem who is responsible for making or
reviewing placement or case-planning decisions or recommendations to the
court regarding a child, who is less than fourteen years of age, has a sexually
transmitted disease, and is in the custody of the department of social and health
services or a licensed child placing agency. This information may also be
received by a person responsible for providing residential care for such a child
when the department of social and health services or a licensed child placing
agency determines that it is necessary for the provision of child care services.

(3) No person to whom the results of a test for a sexually transmitted disease
have been disclosed pursuant to subsection (2) of this section may disclose the
test results to another person except as authorized by that subsection.

(4) The release of sexually transmitted disease information regarding an
offender or detained person, except as provided in subsection (2)(d) of this
section, is governed as follows:

(a) The sexually transmitted disease status of a department of corrections
offender who has had a mandatory test conducted pursuant to RCW
70.24.340(1), 70.24.360, or 70.24.370 must be made available by department of
corrections health care providers and local public health officers to the
department of corrections health care administrator or infection control
coordinator of the facility in which the offender is housed. The information
made available to the health care administrator or the infection control
coordinator under this subsection (4)(a) may be used only for disease prevention
or control and for protection of the safety and security of the staff, offenders, and
the public. The information may be submitted to transporting officers and
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receiving facilities, including facilities that are not under the department of
corrections' jurisdiction according to the provisions of (d) and (e) of this
subsection.

(b) The sexually transmitted disease status of a person detained in a jail who
has had a mandatory test conducted pursuant to RCW 70.24.340(1), 70.24.360,
or 70.24.370 must be made available by the local public health officer to a jail
health care administrator or infection control coordinator. The information made
available to a health care administrator under this subsection (4)(b) may be used
only for disease prevention or control and for protection of the safety and
security of the staff, offenders, detainees, and the public. The information may
be submitted to transporting officers and receiving facilities according to the
provisions of (d) and (e) of this subsection.

(c) Information regarding the sexually transmitted disease status of an
offender or detained person is confidential and may be disclosed by a
correctional health care administrator or infection control coordinator or local
jail health care administrator or infection control coordinator only as necessary
for disease prevention or control and for protection of the safety and security of
the staff, offenders, and the public. Unauthorized disclosure of this information
to any person may result in disciplinary action, in addition to the penalties
prescribed in RCW 70.24.080 or any other penalties as may be prescribed by
law.

(d) Notwithstanding the limitations on disclosure contained in (a), (b), and
(c) of this subsection, whenever any member of a jail staff or department of
corrections staff has been substantially exposed to the bodily fluids of an
offender or detained person, then the results of any tests conducted pursuant to
RCW 70.24.340(1), 70.24.360, or 70.24.370, must be immediately disclosed to
the staff person in accordance with the Washington Administrative Code rules
governing employees' occupational exposure to blood-borne pathogens.
Disclosure must be accompanied by appropriate counseling for the staff
member, including information regarding follow-up testing and treatment.
Disclosure must also include notice that subsequent disclosure of the
information in violation of this chapter or use of the information to harass or
discriminate against the offender or detainee may result in disciplinary action, in
addition to the penalties prescribed in RCW 70.24.080, and imposition of other
penalties prescribed by law.

(e) The staff member must also be informed whether the offender or
detained person had any other communicable disease, as defined in RCW
72.09.251(3), when the staff person was substantially exposed to the offender's
or detainee's bodily fluids.

(f) The test results of voluntary and anonymous HIV testing or HIV-related
condition, as defined in RCW 70.24.017, may not be disclosed to a staff person
except as provided in this section and RCW 70.02.050(1)((¢e})) (d) and
70.24.340(4). A health care administrator or infection control coordinator may
provide the staff member with information about how to obtain the offender's or
detainee's test results under this section and RCW 70.02.050(1)((¢e))) (d) and
70.24.340(4).

(5) The requirements of this section do not apply to the customary methods
utilized for the exchange of medical information among health care providers in
order to provide health care services to the patient, nor do they apply within
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health care facilities where there is a need for access to confidential medical
information to fulfill professional duties.

(6) Upon request of the victim, disclosure of test results under this section to
victims of sexual offenses under chapter 9A.44 RCW must be made if the result
is negative or positive. The county prosecuting attorney shall notify the victim of
the right to such disclosure. The disclosure must be accompanied by appropriate
counseling, including information regarding follow-up testing.

(7) A person, including a health care facility or health care provider, shall
disclose the identity of any person who has investigated, considered, or
requested a test or treatment for a sexually transmitted disease and information
and records related to sexually transmitted diseases to federal, state, or local
public health authorities, to the extent the health care provider is required by law
to report health care information; when needed to determine compliance with
state or federal certification or registration rules or laws; or when needed to
protect the public health. Any health care information obtained under this
subsection is exempt from public inspection and copying pursuant to chapter
42.56 RCW.

Sec. 5. RCW 70.02.230 and 2014 ¢ 225 s 71 and 2014 ¢ 220 s 9 are each
reenacted and amended to read as follows:

(1) Except as provided in this section, RCW 70.02.050, 71.05.445,
((76:96A15905)) 74.09.295, 70.02.210, 70.02.240, 70.02.250, and 70.02.260, or
pursuant to a valid authorization under RCW 70.02.030, the fact of admission to
a provider for mental health services and all information and records compiled,
obtained, or maintained in the course of providing mental health services to
either voluntary or involuntary recipients of services at public or private
agencies must be confidential.

(2) Information and records related to mental health services, other than
those obtained through treatment under chapter 71.34 RCW, may be disclosed
only:

(a) In communications between qualified professional persons to meet the
requirements of chapter 71.05 RCW, in the provision of services or appropriate
referrals, or in the course of guardianship proceedings if provided to a
professional person:

(1) Employed by the facility;

(i) Who has medical responsibility for the patient's care;

(iii)) Who is a designated mental health professional;

(iv) Who is providing services under chapter 71.24 RCW;

(v) Who is employed by a state or local correctional facility where the
person is confined or supervised; or

(vi) Who is providing evaluation, treatment, or follow-up services under
chapter 10.77 RCW;

(b) When the communications regard the special needs of a patient and the
necessary circumstances giving rise to such needs and the disclosure is made by
a facility providing services to the operator of a facility in which the patient
resides or will reside;

(c)(i) When the person receiving services, or his or her guardian, designates
persons to whom information or records may be released, or if the person is a
minor, when his or her parents make such a designation;
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(i) A public or private agency shall release to a person's next of kin,
attorney, personal representative, guardian, or conservator, if any:

(A) The information that the person is presently a patient in the facility or
that the person is seriously physically ill;

(B) A statement evaluating the mental and physical condition of the patient,
and a statement of the probable duration of the patient's confinement, if such
information is requested by the next of kin, attorney, personal representative,
guardian, or conservator; and

(iii) Other information requested by the next of kin or attorney as may be
necessary to decide whether or not proceedings should be instituted to appoint a
guardian or conservator;

(d)(1) To the courts as necessary to the administration of chapter 71.05 RCW
or to a court ordering an evaluation or treatment under chapter 10.77 RCW
solely for the purpose of preventing the entry of any evaluation or treatment
order that is inconsistent with any order entered under chapter 71.05 RCW.

(1) To a court or its designee in which a motion under chapter 10.77 RCW
has been made for involuntary medication of a defendant for the purpose of
competency restoration.

(iii) Disclosure under this subsection is mandatory for the purpose of the
federal health insurance portability and accountability act;

(e)(i) When a mental health professional is requested by a representative of
a law enforcement or corrections agency, including a police officer, sheriff,
community corrections officer, a municipal attorney, or prosecuting attorney to
undertake an investigation or provide treatment under RCW 71.05.150,
10.31.110, or 71.05.153, the mental health professional shall, if requested to do
so, advise the representative in writing of the results of the investigation
including a statement of reasons for the decision to detain or release the person
investigated. The written report must be submitted within seventy-two hours of
the completion of the investigation or the request from the law enforcement or
corrections representative, whichever occurs later.

(i1) Disclosure under this subsection is mandatory for the purposes of the
federal health insurance portability and accountability act;

(f) To the attorney of the detained person;

(g) To the prosecuting attorney as necessary to carry out the responsibilities
of the office under RCW 71.05.330(2), 71.05.340(1)(b), and 71.05.335. The
prosecutor must be provided access to records regarding the committed person's
treatment and prognosis, medication, behavior problems, and other records
relevant to the issue of whether treatment less restrictive than inpatient treatment
is in the best interest of the committed person or others. Information must be
disclosed only after giving notice to the committed person and the person's
counsel;

(h)(i) To appropriate law enforcement agencies and to a person, when the
identity of the person is known to the public or private agency, whose health and
safety has been threatened, or who is known to have been repeatedly harassed,
by the patient. The person may designate a representative to receive the
disclosure. The disclosure must be made by the professional person in charge of
the public or private agency or his or her designee and must include the dates of
commitment, admission, discharge, or release, authorized or unauthorized
absence from the agency's facility, and only any other information that is
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pertinent to the threat or harassment. The agency or its employees are not civilly
liable for the decision to disclose or not, so long as the decision was reached in
good faith and without gross negligence.

(i1) Disclosure under this subsection is mandatory for the purposes of the
federal health insurance portability and accountability act;

(1)(1) To appropriate corrections and law enforcement agencies all necessary
and relevant information in the event of a crisis or emergent situation that poses
a significant and imminent risk to the public. The mental health service agency
or its employees are not civilly liable for the decision to disclose or not so long
as the decision was reached in good faith and without gross negligence.

(ii) Disclosure under this subsection is mandatory for the purposes of the
health insurance portability and accountability act;

(j) To the persons designated in RCW 71.05.425 for the purposes described
in those sections;

(k) Upon the death of a person. The person's next of kin, personal
representative, guardian, or conservator, if any, must be notified. Next of kin
who are of legal age and competent must be notified under this section in the
following order: Spouse, parents, children, brothers and sisters, and other
relatives according to the degree of relation. Access to all records and
information compiled, obtained, or maintained in the course of providing
services to a deceased patient are governed by RCW 70.02.140;

(1) To mark headstones or otherwise memorialize patients interred at state
hospital cemeteries. The department of social and health services shall make
available the name, date of birth, and date of death of patients buried in state
hospital cemeteries fifty years after the death of a patient;

(m) To law enforcement officers and to prosecuting attorneys as are
necessary to enforce RCW 9.41.040(2)(a)((61)) (iii). The extent of information
that may be released is limited as follows:

(1) Only the fact, place, and date of involuntary commitment, an official
copy of any order or orders of commitment, and an official copy of any written
or oral notice of ineligibility to possess a firearm that was provided to the person
pursuant to RCW 9.41.047(1), must be disclosed upon request;

(i1) The law enforcement and prosecuting attorneys may only release the
information obtained to the person's attorney as required by court rule and to a
jury or judge, if a jury is waived, that presides over any trial at which the person
is charged with violating RCW 9.41.040(2)(a)((61)) (iii);

(iii) Disclosure under this subsection is mandatory for the purposes of the
federal health insurance portability and accountability act;

(n) When a patient would otherwise be subject to the provisions of this
section and disclosure is necessary for the protection of the patient or others due
to his or her unauthorized disappearance from the facility, and his or her
whereabouts is unknown, notice of the disappearance, along with relevant
information, may be made to relatives, the department of corrections when the
person is under the supervision of the department, and governmental law
enforcement agencies designated by the physician or psychiatric advanced
registered nurse practitioner in charge of the patient or the professional person in
charge of the facility, or his or her professional designee;

(o) Pursuant to lawful order of a court;
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(p) To qualified staff members of the department, to the director of
behavioral health organizations, to resource management services responsible
for serving a patient, or to service providers designated by resource management
services as necessary to determine the progress and adequacy of treatment and to
determine whether the person should be transferred to a less restrictive or more
appropriate treatment modality or facility;

(q) Within the mental health service agency where the patient is receiving
treatment, confidential information may be disclosed to persons employed,
serving in bona fide training programs, or participating in supervised volunteer
programs, at the facility when it is necessary to perform their duties;

(r) Within the department as necessary to coordinate treatment for mental
illness, developmental disabilities, alcoholism, or drug abuse of persons who are
under the supervision of the department;

(s) To a licensed physician or psychiatric advanced registered nurse
practitioner who has determined that the life or health of the person is in danger
and that treatment without the information and records related to mental health
services could be injurious to the patient's health. Disclosure must be limited to
the portions of the records necessary to meet the medical emergency;

(t) Consistent with the requirements of the federal health information
portability and accountability act, to a licensed mental health professional or a
health care professional licensed under chapter 18.71, 18.71A, 18.57, 18.57A,
18.79, or 18.36A RCW who is providing care to a person, or to whom a person
has been referred for evaluation or treatment, to assure coordinated care and
treatment of that person. Psychotherapy notes may not be released without
authorization of the person who is the subject of the request for release of
information;

(u) To administrative and office support staff designated to obtain medical
records for those licensed professionals listed in (t) of this subsection;

(v) To a facility that is to receive a person who is involuntarily committed
under chapter 71.05 RCW, or upon transfer of the person from one evaluation
and treatment facility to another. The release of records under this subsection is
limited to the information and records related to mental health services required
by law, a record or summary of all somatic treatments, and a discharge summary.
The discharge summary may include a statement of the patient's problem, the
treatment goals, the type of treatment which has been provided, and
recommendation for future treatment, but may not include the patient's complete
treatment record;

(w) To the person's counsel or guardian ad litem, without modification, at
any time in order to prepare for involuntary commitment or recommitment
proceedings, reexaminations, appeals, or other actions relating to detention,
admission, commitment, or patient's rights under chapter 71.05 RCW;

(x) To staff members of the protection and advocacy agency or to staff
members of a private, nonprofit corporation for the purpose of protecting and
advocating the rights of persons with mental disorders or developmental
disabilities. Resource management services may limit the release of information
to the name, birthdate, and county of residence of the patient, information
regarding whether the patient was voluntarily admitted, or involuntarily
committed, the date and place of admission, placement, or commitment, the
name and address of a guardian of the patient, and the date and place of the
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guardian's appointment. Any staff member who wishes to obtain additional
information must notify the patient's resource management services in writing of
the request and of the resource management services' right to object. The staff
member shall send the notice by mail to the guardian's address. If the guardian
does not object in writing within fifteen days after the notice is mailed, the staff
member may obtain the additional information. If the guardian objects in writing
within fifteen days after the notice is mailed, the staff member may not obtain
the additional information;

(y) To all current treating providers of the patient with prescriptive authority
who have written a prescription for the patient within the last twelve months. For
purposes of coordinating health care, the department may release without written
authorization of the patient, information acquired for billing and collection
purposes as described in RCW 70.02.050(1)(d). The department shall notify the
patient that billing and collection information has been released to named
providers, and provide the substance of the information released and the dates of
such release. The department may not release counseling, inpatient psychiatric
hospitalization, or drug and alcohol treatment information without a signed
written release from the client;

(z)(1) To the secretary of social and health services for either program
evaluation or research, or both so long as the secretary adopts rules for the
conduct of the evaluation or research, or both. Such rules must include, but need
not be limited to, the requirement that all evaluators and researchers sign an oath
of confidentiality substantially as follows:

"As a condition of conducting evaluation or research concerning persons
who have received services from (fill in the facility, agency, or person) I, . . .. .. ,
agree not to divulge, publish, or otherwise make known to unauthorized persons
or the public any information obtained in the course of such evaluation or
research regarding persons who have received services such that the person who
received such services is identifiable.

I recognize that unauthorized release of confidential information may
subject me to civil liability under the provisions of state law.

(i1) Nothing in this chapter may be construed to prohibit the compilation and
publication of statistical data for use by government or researchers under
standards, including standards to assure maintenance of confidentiality, set forth
by the secretary;

(aa) To any person if the conditions in section 1 of this act are met.

(3) Whenever federal law or federal regulations restrict the release of
information contained in the information and records related to mental health
services of any patient who receives treatment for chemical dependency, the
department may restrict the release of the information as necessary to comply
with federal law and regulations.

(4) Civil liability and immunity for the release of information about a
particular person who is committed to the department of social and health
services under RCW 71.05.280(3) and 71.05.320((3})) (4)(c) after dismissal of
a sex offense as defined in RCW 9.94A.030, is governed by RCW 4.24.550.

(5) The fact of admission to a provider of mental health services, as well as
all records, files, evidence, findings, or orders made, prepared, collected, or
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maintained pursuant to chapter 71.05 RCW are not admissible as evidence in
any legal proceeding outside that chapter without the written authorization of the
person who was the subject of the proceeding except as provided in RCW
70.02.260, in a subsequent criminal prosecution of a person committed pursuant
to RCW 71.05.280(3) or 71.05.320((3))) (4)(c) on charges that were dismissed
pursuant to chapter 10.77 RCW due to incompetency to stand trial, in a civil
commitment proceeding pursuant to chapter 71.09 RCW, or, in the case of a
minor, a guardianship or dependency proceeding. The records and files
maintained in any court proceeding pursuant to chapter 71.05 RCW must be
confidential and available subsequent to such proceedings only to the person
who was the subject of the proceeding or his or her attorney. In addition, the
court may order the subsequent release or use of such records or files only upon
good cause shown if the court finds that appropriate safeguards for strict
confidentiality are and will be maintained.

(6)(a) Except as provided in RCW 4.24.550, any person may bring an action
against an individual who has willfully released confidential information or
records concerning him or her in violation of the provisions of this section, for
the greater of the following amounts:

(1) One thousand dollars; or

(i1) Three times the amount of actual damages sustained, if any.

(b) It is not a prerequisite to recovery under this subsection that the plaintiff
suffered or was threatened with special, as contrasted with general, damages.

(c) Any person may bring an action to enjoin the release of confidential
information or records concerning him or her or his or her ward, in violation of
the provisions of this section, and may in the same action seek damages as
provided in this subsection.

(d) The court may award to the plaintiff, should he or she prevail in any
action authorized by this subsection, reasonable attorney fees in addition to those
otherwise provided by law.

(e) If an action is brought under this subsection, no action may be brought
under RCW 70.02.170.

Sec. 6. RCW 70.02.230 and 2016 sp.s. ¢ 29 s 417 are each amended to read
as follows:

(1) Except as provided in this section, RCW 70.02.050, 71.05.445,
74.09.295, 70.02.210, 70.02.240, 70.02.250, and 70.02.260, or pursuant to a
valid authorization under RCW 70.02.030, the fact of admission to a provider for
mental health services and all information and records compiled, obtained, or
maintained in the course of providing mental health services to either voluntary
or involuntary recipients of services at public or private agencies must be
confidential.

(2) Information and records related to mental health services, other than
those obtained through treatment under chapter 71.34 RCW, may be disclosed
only:

(a) In communications between qualified professional persons to meet the
requirements of chapter 71.05 RCW, in the provision of services or appropriate
referrals, or in the course of guardianship proceedings if provided to a
professional person:

(i) Employed by the facility;

(i1) Who has medical responsibility for the patient's care;
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(iii) Who is a designated crisis responder;

(iv) Who is providing services under chapter 71.24 RCW;

(v) Who is employed by a state or local correctional facility where the
person is confined or supervised; or

(vi) Who is providing evaluation, treatment, or follow-up services under
chapter 10.77 RCW;

(b) When the communications regard the special needs of a patient and the
necessary circumstances giving rise to such needs and the disclosure is made by
a facility providing services to the operator of a facility in which the patient
resides or will reside;

(c)(i) When the person receiving services, or his or her guardian, designates
persons to whom information or records may be released, or if the person is a
minor, when his or her parents make such a designation;

(i) A public or private agency shall release to a person's next of kin,
attorney, personal representative, guardian, or conservator, if any:

(A) The information that the person is presently a patient in the facility or
that the person is seriously physically ill;

(B) A statement evaluating the mental and physical condition of the patient,
and a statement of the probable duration of the patient's confinement, if such
information is requested by the next of kin, attorney, personal representative,
guardian, or conservator; and

(iii) Other information requested by the next of kin or attorney as may be
necessary to decide whether or not proceedings should be instituted to appoint a
guardian or conservator;

(d)(1) To the courts as necessary to the administration of chapter 71.05 RCW
or to a court ordering an evaluation or treatment under chapter 10.77 RCW
solely for the purpose of preventing the entry of any evaluation or treatment
order that is inconsistent with any order entered under chapter 71.05 RCW.

(i1) To a court or its designee in which a motion under chapter 10.77 RCW
has been made for involuntary medication of a defendant for the purpose of
competency restoration.

(iii) Disclosure under this subsection is mandatory for the purpose of the
federal health insurance portability and accountability act;

(e)(i) When a mental health professional or designated crisis responder is
requested by a representative of a law enforcement or corrections agency,
including a police officer, sheriff, community corrections officer, a municipal
attorney, or prosecuting attorney to undertake an investigation or provide
treatment under RCW 71.05.150, 10.31.110, or 71.05.153, the mental health
professional or designated crisis responder shall, if requested to do so, advise the
representative in writing of the results of the investigation including a statement
of reasons for the decision to detain or release the person investigated. The
written report must be submitted within seventy-two hours of the completion of
the investigation or the request from the law enforcement or corrections
representative, whichever occurs later.

(i1) Disclosure under this subsection is mandatory for the purposes of the
federal health insurance portability and accountability act;

(f) To the attorney of the detained person;

(g) To the prosecuting attorney as necessary to carry out the responsibilities
of the office under RCW 71.05.330(2), 71.05.340(1)(b), and 71.05.335. The
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prosecutor must be provided access to records regarding the committed person's
treatment and prognosis, medication, behavior problems, and other records
relevant to the issue of whether treatment less restrictive than inpatient treatment
is in the best interest of the committed person or others. Information must be
disclosed only after giving notice to the committed person and the person's
counsel;

(h)(i) To appropriate law enforcement agencies and to a person, when the
identity of the person is known to the public or private agency, whose health and
safety has been threatened, or who is known to have been repeatedly harassed,
by the patient. The person may designate a representative to receive the
disclosure. The disclosure must be made by the professional person in charge of
the public or private agency or his or her designee and must include the dates of
commitment, admission, discharge, or release, authorized or unauthorized
absence from the agency's facility, and only any other information that is
pertinent to the threat or harassment. The agency or its employees are not civilly
liable for the decision to disclose or not, so long as the decision was reached in
good faith and without gross negligence.

(i1) Disclosure under this subsection is mandatory for the purposes of the
federal health insurance portability and accountability act;

(i)(1) To appropriate corrections and law enforcement agencies all necessary
and relevant information in the event of a crisis or emergent situation that poses
a significant and imminent risk to the public. The mental health service agency
or its employees are not civilly liable for the decision to disclose or not so long
as the decision was reached in good faith and without gross negligence.

(i1) Disclosure under this subsection is mandatory for the purposes of the
health insurance portability and accountability act;

(j) To the persons designated in RCW 71.05.425 for the purposes described
in those sections;

(k) Upon the death of a person. The person's next of kin, personal
representative, guardian, or conservator, if any, must be notified. Next of kin
who are of legal age and competent must be notified under this section in the
following order: Spouse, parents, children, brothers and sisters, and other
relatives according to the degree of relation. Access to all records and
information compiled, obtained, or maintained in the course of providing
services to a deceased patient are governed by RCW 70.02.140;

(1) To mark headstones or otherwise memorialize patients interred at state
hospital cemeteries. The department of social and health services shall make
available the name, date of birth, and date of death of patients buried in state
hospital cemeteries fifty years after the death of a patient;

(m) To law enforcement officers and to prosecuting attorneys as are
necessary to enforce RCW 9.41.040(2)(a)(iii). The extent of information that
may be released is limited as follows:

(i) Only the fact, place, and date of involuntary commitment, an official
copy of any order or orders of commitment, and an official copy of any written
or oral notice of ineligibility to possess a firearm that was provided to the person
pursuant to RCW 9.41.047(1), must be disclosed upon request;

(i) The law enforcement and prosecuting attorneys may only release the
information obtained to the person's attorney as required by court rule and to a
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jury or judge, if a jury is waived, that presides over any trial at which the person
is charged with violating RCW 9.41.040(2)(a)(iii);

(ii1) Disclosure under this subsection is mandatory for the purposes of the
federal health insurance portability and accountability act;

(n) When a patient would otherwise be subject to the provisions of this
section and disclosure is necessary for the protection of the patient or others due
to his or her unauthorized disappearance from the facility, and his or her
whereabouts is unknown, notice of the disappearance, along with relevant
information, may be made to relatives, the department of corrections when the
person is under the supervision of the department, and governmental law
enforcement agencies designated by the physician or psychiatric advanced
registered nurse practitioner in charge of the patient or the professional person in
charge of the facility, or his or her professional designee;

(o) Pursuant to lawful order of a court;

(p) To qualified staff members of the department, to the director of
behavioral health organizations, to resource management services responsible
for serving a patient, or to service providers designated by resource management
services as necessary to determine the progress and adequacy of treatment and to
determine whether the person should be transferred to a less restrictive or more
appropriate treatment modality or facility;

(q) Within the mental health service agency where the patient is receiving
treatment, confidential information may be disclosed to persons employed,
serving in bona fide training programs, or participating in supervised volunteer
programs, at the facility when it is necessary to perform their duties;

(r) Within the department as necessary to coordinate treatment for mental
illness, developmental disabilities, alcoholism, or drug abuse of persons who are
under the supervision of the department;

(s) To a licensed physician or psychiatric advanced registered nurse
practitioner who has determined that the life or health of the person is in danger
and that treatment without the information and records related to mental health
services could be injurious to the patient's health. Disclosure must be limited to
the portions of the records necessary to meet the medical emergency;

(t) Consistent with the requirements of the federal health information
portability and accountability act, to a licensed mental health professional or a
health care professional licensed under chapter 18.71, 18.71A, 18.57, 18.57A,
18.79, or 18.36 A RCW who is providing care to a person, or to whom a person
has been referred for evaluation or treatment, to assure coordinated care and
treatment of that person. Psychotherapy notes may not be released without
authorization of the person who is the subject of the request for release of
information;

(u) To administrative and office support staff designated to obtain medical
records for those licensed professionals listed in (t) of this subsection;

(v) To a facility that is to receive a person who is involuntarily committed
under chapter 71.05 RCW, or upon transfer of the person from one evaluation
and treatment facility to another. The release of records under this subsection is
limited to the information and records related to mental health services required
by law, a record or summary of all somatic treatments, and a discharge summary.
The discharge summary may include a statement of the patient's problem, the
treatment goals, the type of treatment which has been provided, and
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recommendation for future treatment, but may not include the patient's complete
treatment record;

(w) To the person's counsel or guardian ad litem, without modification, at
any time in order to prepare for involuntary commitment or recommitment
proceedings, reexaminations, appeals, or other actions relating to detention,
admission, commitment, or patient's rights under chapter 71.05 RCW;

(x) To staff members of the protection and advocacy agency or to staff
members of a private, nonprofit corporation for the purpose of protecting and
advocating the rights of persons with mental disorders or developmental
disabilities. Resource management services may limit the release of information
to the name, birthdate, and county of residence of the patient, information
regarding whether the patient was voluntarily admitted, or involuntarily
committed, the date and place of admission, placement, or commitment, the
name and address of a guardian of the patient, and the date and place of the
guardian's appointment. Any staff member who wishes to obtain additional
information must notify the patient's resource management services in writing of
the request and of the resource management services' right to object. The staff
member shall send the notice by mail to the guardian's address. If the guardian
does not object in writing within fifteen days after the notice is mailed, the staff
member may obtain the additional information. If the guardian objects in writing
within fifteen days after the notice is mailed, the staff member may not obtain
the additional information;

(y) To all current treating providers of the patient with prescriptive authority
who have written a prescription for the patient within the last twelve months. For
purposes of coordinating health care, the department may release without written
authorization of the patient, information acquired for billing and collection
purposes as described in RCW 70.02.050(1)(d). The department shall notify the
patient that billing and collection information has been released to named
providers, and provide the substance of the information released and the dates of
such release. The department may not release counseling, inpatient psychiatric
hospitalization, or drug and alcohol treatment information without a signed
written release from the client;

(2)(1) To the secretary of social and health services for either program
evaluation or research, or both so long as the secretary adopts rules for the
conduct of the evaluation or research, or both. Such rules must include, but need
not be limited to, the requirement that all evaluators and researchers sign an oath
of confidentiality substantially as follows:

"As a condition of conducting evaluation or research concerning persons
who have received services from (fill in the facility, agency, or person) I, . . . . .. ,
agree not to divulge, publish, or otherwise make known to unauthorized persons
or the public any information obtained in the course of such evaluation or
research regarding persons who have received services such that the person who
received such services is identifiable.

I recognize that unauthorized release of confidential information may
subject me to civil liability under the provisions of state law.

(i1) Nothing in this chapter may be construed to prohibit the compilation and
publication of statistical data for use by government or researchers under
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standards, including standards to assure maintenance of confidentiality, set forth
by the secretary;

(aa) To any person if the conditions in section 1 of this act are met.

(3) Whenever federal law or federal regulations restrict the release of
information contained in the information and records related to mental health
services of any patient who receives treatment for chemical dependency, the
department may restrict the release of the information as necessary to comply
with federal law and regulations.

(4) Civil liability and immunity for the release of information about a
particular person who is committed to the department of social and health
services under RCW 71.05.280(3) and 71.05.320(4)(c) after dismissal of a sex
offense as defined in RCW 9.94A.030, is governed by RCW 4.24.550.

(5) The fact of admission to a provider of mental health services, as well as
all records, files, evidence, findings, or orders made, prepared, collected, or
maintained pursuant to chapter 71.05 RCW are not admissible as evidence in
any legal proceeding outside that chapter without the written authorization of the
person who was the subject of the proceeding except as provided in RCW
70.02.260, in a subsequent criminal prosecution of a person committed pursuant
to RCW 71.05.280(3) or 71.05.320(4)(c) on charges that were dismissed
pursuant to chapter 10.77 RCW due to incompetency to stand trial, in a civil
commitment proceeding pursuant to chapter 71.09 RCW, or, in the case of a
minor, a guardianship or dependency proceeding. The records and files
maintained in any court proceeding pursuant to chapter 71.05 RCW must be
confidential and available subsequent to such proceedings only to the person
who was the subject of the proceeding or his or her attorney. In addition, the
court may order the subsequent release or use of such records or files only upon
good cause shown if the court finds that appropriate safeguards for strict
confidentiality are and will be maintained.

(6)(a) Except as provided in RCW 4.24.550, any person may bring an action
against an individual who has willfully released confidential information or
records concerning him or her in violation of the provisions of this section, for
the greater of the following amounts:

(1) One thousand dollars; or

(1) Three times the amount of actual damages sustained, if any.

(b) It is not a prerequisite to recovery under this subsection that the plaintiff
suffered or was threatened with special, as contrasted with general, damages.

(c) Any person may bring an action to enjoin the release of confidential
information or records concerning him or her or his or her ward, in violation of
the provisions of this section, and may in the same action seek damages as
provided in this subsection.

(d) The court may award to the plaintiff, should he or she prevail in any
action authorized by this subsection, reasonable attorney fees in addition to those
otherwise provided by law.

(e) If an action is brought under this subsection, no action may be brought
under RCW 70.02.170.

NEW SECTION. Sec. 7. Section 6 of this act takes effect April 1, 2018.
NEW SECTION. Sec. 8. Section 5 of this act expires April 1, 2018.
Passed by the House April 20, 2017.
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Passed by the Senate April 19, 2017.
Approved by the Governor May 16, 2017.
Filed in Office of Secretary of State May 16, 2017.

CHAPTER 299
[Engrossed Substitute House Bill 1493]
BIOMETRIC IDENTIFIERS
AN ACT Relating to biometric identifiers; and adding a new chapter to Title 19 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that citizens of Washington
are increasingly asked to disclose sensitive biological information that uniquely
identifies them for commerce, security, and convenience. The collection and
marketing of biometric information about individuals, without consent or
knowledge of the individual whose data is collected, is of increasing concern.
The legislature intends to require a business that collects and can attribute
biometric data to a specific uniquely identified individual to disclose how it uses
that biometric data, and provide notice to and obtain consent from an individual
before enrolling or changing the use of that individual's biometric identifiers in a
database.

NEW SECTION. Sec. 2. (1) A person may not enroll a biometric identifier
in a database for a commercial purpose, without first providing notice, obtaining
consent, or providing a mechanism to prevent the subsequent use of a biometric
identifier for a commercial purpose.

(2) Notice is a disclosure, that is not considered affirmative consent, that is
given through a procedure reasonably designed to be readily available to
affected individuals. The exact notice and type of consent required to achieve
compliance with subsection (1) of this section is context-dependent.

(3) Unless consent has been obtained from the individual, a person who has
enrolled an individual's biometric identifier may not sell, lease, or otherwise
disclose the biometric identifier to another person for a commercial purpose
unless the disclosure:

(a) Is consistent with subsections (1), (2), and (4) of this section;

(b) Is necessary to provide a product or service subscribed to, requested, or
expressly authorized by the individual,

(c) Is necessary to effect, administer, enforce, or complete a financial
transaction that the individual requested, initiated, or authorized, and the third
party to whom the biometric identifier is disclosed maintains confidentiality of
the biometric identifier and does not further disclose the biometric identifier
except as otherwise permitted under this subsection (3);

(d) Is required or expressly authorized by a federal or state statute, or court
order;

(e) Is made to a third party who contractually promises that the biometric
identifier will not be further disclosed and will not be enrolled in a database for a
commercial purpose inconsistent with the notice and consent described in this
subsection (3) and subsections (1) and (2) of this section; or

(f) Is made to prepare for litigation or to respond to or participate in judicial
process.
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(4) A person who knowingly possesses a biometric identifier of an
individual that has been enrolled for a commercial purpose:

(a) Must take reasonable care to guard against unauthorized access to and
acquisition of biometric identifiers that are in the possession or under the control
of the person; and

(b) May retain the biometric identifier no longer than is reasonably
necessary to:

(1) Comply with a court order, statute, or public records retention schedule
specified under federal, state, or local law;

(i1) Protect against or prevent actual or potential fraud, criminal activity,
claims, security threats, or liability; and

(iii) Provide the services for which the biometric identifier was enrolled.

(5) A person who enrolls a biometric identifier of an individual for a
commercial purpose or obtains a biometric identifier of an individual from a
third party for a commercial purpose pursuant to this section may not use or
disclose it in a manner that is materially inconsistent with the terms under which
the biometric identifier was originally provided without obtaining consent for
the new terms of use or disclosure.

(6) The limitations on disclosure and retention of biometric identifiers
provided in this section do not apply to disclosure or retention of biometric
identifiers that have been unenrolled.

(7) Nothing in this section requires an entity to provide notice and obtain
consent to collect, capture, or enroll a biometric identifier and store it in a
biometric system, or otherwise, in furtherance of a security purpose.

NEW SECTION. Sec. 3. The definitions in this section apply throughout
this chapter, unless the context clearly requires otherwise.

(1) "Biometric identifier" means data generated by automatic measurements
of an individual's biological characteristics, such as a fingerprint, voiceprint, eye
retinas, irises, or other unique biological patterns or characteristics that is used to
identify a specific individual. "Biometric identifier" does not include a physical
or digital photograph, video or audio recording or data generated therefrom, or
information collected, used, or stored for health care treatment, payment, or
operations under the federal health insurance portability and accountability act
of 1996.

(2) "Biometric system" means an automated identification system capable
of capturing, processing, and storing a biometric identifier, comparing the
biometric identifier to one or more references, and matching the biometric
identifier to a specific individual.

(3) "Capture" means the process of collecting a biometric identifier from an
individual.

(4) "Commercial purpose" means a purpose in furtherance of the sale or
disclosure to a third party of a biometric identifier for the purpose of marketing
of goods or services when such goods or services are unrelated to the initial
transaction in which a person first gains possession of an individual's biometric
identifier. "Commercial purpose" does not include a security or law enforcement
purpose.

(5) "Enroll" means to capture a biometric identifier of an individual, convert
it into a reference template that cannot be reconstructed into the original output

[1142]



WASHINGTON LAWS, 2017 Ch. 300

image, and store it in a database that matches the biometric identifier to a
specific individual.

(6) "Law enforcement officer" means a law enforcement officer as defined
in RCW 9.41.010 or a federal peace officer as defined in RCW 10.93.020.

(7) "Person" means an individual, partnership, corporation, limited liability
company, organization, association, or any other legal or commercial entity, but
does not include a government agency.

(8) "Security purpose" means the purpose of preventing shoplifting, fraud,
or any other misappropriation or theft of a thing of value, including tangible and
intangible goods, services, and other purposes in furtherance of protecting the
security or integrity of software, accounts, applications, online services, or any
person.

NEW SECTION. Sec. 4. (1) The legislature finds that the practices
covered by this chapter are matters vitally affecting the public interest for the
purpose of applying the consumer protection act, chapter 19.86 RCW. A
violation of this chapter is not reasonable in relation to the development and
preservation of business and is an unfair or deceptive act in trade or commerce
and an unfair method of competition for the purpose of applying the consumer
protection act, chapter 19.86 RCW.

(2) This chapter may be enforced solely by the attorney general under the
consumer protection act, chapter 19.86 RCW.

NEW SECTION. Sec. 5. (1) Nothing in this act applies in any manner to a
financial institution or an affiliate of a financial institution that is subject to Title
V of the federal Gramm-Leach-Bliley act of 1999 and the rules promulgated
thereunder.

(2) Nothing in this act applies to activities subject to Title V of the federal
health insurance privacy and portability act of 1996 and the rules promulgated
thereunder.

(3) Nothing in this act expands or limits the authority of a law enforcement
officer acting within the scope of his or her authority including, but not limited
to, the authority of a state law enforcement officer in executing lawful searches
and seizures.

NEW SECTION. Sec. 6. Sections 2 through 5 of this act constitute a new
chapter in Title 19 RCW.

Passed by the House March 2, 2017.

Passed by the Senate April 11, 2017.

Approved by the Governor May 16, 2017.

Filed in Office of Secretary of State May 16, 2017.

CHAPTER 300
[Engrossed House Bill 1507]
ELECTION RECONCILIATION REPORTS--INFORMATION CONTAINED--ANALY SIS

AN ACT Relating to enhancing election reconciliation reports; and amending RCW
29A.60.235.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 29A.60.235 and 2011 ¢ 10 s 62 are each amended to read as
follows:

(1) The county auditor shall prepare((;—make—publiely—available—at—the
anditor's—effiece—or—on—the—aunditor's—web—stte,—and—submit)) at the time of
certification an election reconciliation report that discloses the following
information:

((()) (a) The number of registered voters;

(()) (b) The number of ballots issued;

(())) (c) The number of ballots received;

(()) (d) The number of ballots counted,

((5Y)) () The number of ballots rejected,;

((66))) (f) The number of provisional ballots issued;

(D)) (g) The number of provisional ballots received,

((68))) (h) The number of provisional ballots counted;

((9Y)) (1) The number of provisional ballots rejected;

((€9))) (j) The number of federal write-in ballots received;

(1)) (k) The number of federal write-in ballots counted;

((€2)) (1) The number of federal write-in ballots rejected;

((#3))) (m) The number of overseas and service ballots issued by mail,
email, web site link, or facsimile;

((4))) (n) The number of overseas and service ballots received by mail,
email, or facsimile;

((45))) (0) The number of overseas and service ballots counted by mail,
email, or facsimile;

((6))) (p) The number of overseas and service ballots rejected by mail,
email, or facsimile;

(1)) (q) The number of nonoverseas and nonservice ballots sent by
email, web site link, or facsimile;

(r) The number of nonoverseas and nonservice ballots received by email or
facsimile;

(s) The number of nonoverseas and nonservice ballots that were rejected
(i) Failing to send an original or hard copy of the ballot by the certification

deadline; or

(ii) Any other reason, including the reason for rejection;

(t) The number of voters credited with voting; and

((8Y))) (u) Any other information the auditor or secretary of state deems
necessary to reconcile the number of ballots counted with the number of voters
credited with voting.

(2) The county auditor must make the report available to the public at the
auditor's office and must publish the report on the auditor's web site at the time
of certification. The county auditor must submit the report to the secretary of
state at the time of certification in any form determined by the secretary of state.

(3)(a) The secretary of state must collect the reconciliation reports from
each county auditor and prepare a statewide reconciliation report for each state
primary and general election. The report may be produced in a form determined
by the secretary that includes the information as described in this subsection (3).
The report must be prepared and published on the secretary of state's web site
within two months after the last county's election results have been certified.

for:
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(b) The state report must include a comparison among counties on rates of
votes received, counted, and rejected, including provisional, write-in, overseas
ballots, and ballots transmitted electronically. The comparison information may
be in the form of rankings, percentages, or other relevant quantifiable data that
can be used to measure performance and trends.

(c) The state report must also include an analysis of the data that can be used
to develop a better understanding of election administration and policy. The
analysis must combine data, as available, over multiple years to provide broader
comparisons and trends regarding voter registration and turnout and ballot
counting. The analysis must incorporate national election statistics to the extent
such information is available.

Passed by the House February 28, 2017.

Passed by the Senate April 12, 2017.

Approved by the Governor May 16, 2017.

Filed in Office of Secretary of State May 16, 2017.

CHAPTER 301
[Substitute House Bill 1526]
MULTIPURPOSE SENIOR CITIZEN CENTERS--PROPERTY TAX EXEMPTION

AN ACT Relating to exempting multipurpose senior citizen centers from property taxation;
adding a new section to chapter 84.36 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) This section is the tax preference performance
statement for the tax preference contained in chapter . . ., Laws of 2017 (section
2 of this act). This preference statement is only intended to be used for
subsequent evaluation of the tax preference. It is not intended to create a private
right of action by any party or be used to determine eligibility for preferential tax
treatment.

(2) The legislature categorizes this tax preference as one intended to provide
tax relief as indicated in RCW 82.32.808(2)(e), to provide tax relief to senior
citizen centers that do not qualify for a property tax exemption under current
law.

(3) The joint legislative audit and review committee will review the number
of senior citizen centers that received the tax preference provided in this act that
would not have qualified for a property tax exemption prior to the enactment of
this preference. In order to obtain the data necessary to perform the review, the
joint legislative audit and review committee may refer to data sources including
county assessor property records and property tax information from the
department of revenue.

NEW SECTION. Sec. 2. A new section is added to chapter 84.36 RCW to
read as follows:

(1) One or more contiguous real property parcels and personal property
owned by a senior citizen organization are exempt from taxation, if the property
is used for the actual operation of a multipurpose senior citizen center.

(2) The exemption in this section is not nullified by the use of the exempt
property as provided in this subsection.
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(a) The exempt property may be loaned or rented, if the rent and donations
received for the use of the multipurpose senior citizen center are reasonable and
do not exceed the maintenance and operation expenses attributable to the portion
of the property loaned or rented.

(b) The exempt property may be used for fund-raising events and activities,
including the operation of a farmers market or a thrift store, with the purpose of
providing financial support for the multipurpose senior citizen center or
providing services and activities for senior citizens. If the exempt property is
loaned or rented to conduct a fund-raising event for other purposes:

(1) Such event or activities must be conducted by a nonprofit organization
eligible for exemption under this chapter; and

(i1) The requirements of (a) of this subsection (2) apply.

(¢) An inadvertent use of the exempt property in a manner inconsistent with
the purposes of the exemption granted under this section does not nullify the
exemption, if the inadvertent use is not part of a pattern of use. A pattern of use
is presumed when an inadvertent use is repeated in the same assessment year or
in two or more successive years.

(3) Multipurpose senior citizen centers must be available to all regardless of
race, color, religion, creed, gender, gender expression, national origin, ancestry,
the presence of any sensory, mental, or physical disability, marital status, sexual
orientation, or honorably discharged veteran or military status.

(4) The use of the exempt property, other than as specifically authorized by
this section, nullifies the exemption from taxation otherwise available for the
property for the assessment year.

(5) This section is not subject to the provisions of RCW 84.36.805.

(6) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Farmers market" means a regular assembly of vendors at a location for
the main purpose of promoting the sale of agricultural products grown, raised, or
produced in this state directly to the consumer.

(b) "Multipurpose senior citizen center" means a community facility that
provides for a broad spectrum of services to senior citizens, whether provided
directly by the nonprofit senior citizen organization that owns the facility or by
another person. Such services may include the provision of health, social,
nutritional, educational services and the provision of facilities for recreational
activities for senior citizens.

(c) "Senior citizen" means a person age sixty or older.

(d) "Senior citizen organization" means a private organization that:

(i) Has a mission, in whole or in part, to support senior citizens;

(i1) Is exempt from federal income tax under section 501(c)(3) of the
internal revenue code; and

(iii) Operates a multipurpose senior citizen center.

(e) "Thrift store" means a retail establishment that:

(i) Is operated by a senior citizen organization;

(i1) Is located on the same parcel of real property as the senior citizen
organization's multipurpose senior citizen center, or on a contiguous parcel of
real property;

(iii) Sells goods, including but not limited to donated goods, as part of the
senior citizen organization's fund-raising efforts for the operation of its
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multipurpose senior citizen center and the provision of services and activities for
senior citizens; and

(iv) If the establishment sells nondonated goods, its gross annual sales of
nondonated goods does not exceed ten percent of its total combined gross annual
sales of all goods.

Passed by the House February 28, 2017.

Passed by the Senate April 12, 2017.

Approved by the Governor May 16, 2017.

Filed in Office of Secretary of State May 16, 2017.

CHAPTER 302
[Engrossed Substitute House Bill 1538]
SUBCONTRACTORS--RETAINAGE--PRIME CONTRACTOR BOND

AN ACT Relating to requiring prime contractors to bond the subcontractor's portion of
retainage upon request; and amending RCW 60.28.011.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 60.28.011 and 2015 ¢ 280 s 1 are each amended to read as
follows:

(1)(a) Except as provided in (b) of this subsection, public improvement
contracts must provide, and public bodies must reserve, a contract retainage not
to exceed five percent of the moneys earned by the contractor as a trust fund for
the protection and payment of: (i) The claims of any person arising under the
contract; and (ii) the state with respect to taxes, increases, and penalties imposed
pursuant to Titles 50, 51, and 82 RCW which may be due from such contractor.

(b) Public improvement contracts funded in whole or in part by federal
transportation funds must rely upon the contract bond as referred to in chapter
39.08 RCW for the protection and payment of: (i) The claims of any person or
persons arising under the contract to the extent such claims are provided for in
RCW 39.08.010; and (ii) the state with respect to taxes, increases, and penalties
incurred on the public improvement project under Titles 50, 51, and 82 RCW
which may be due. The contract bond must remain in full force and effect until,
at a minimum, all claims filed in compliance with chapter 39.08 RCW are
resolved.

(2) Every person performing labor or furnishing supplies toward the
completion of a public improvement contract has a lien upon moneys reserved
by a public body under the provisions of a public improvement contract.
However, the notice of the lien of the claimant must be given within forty-five
days of completion of the contract work, and in the manner provided in RCW
39.08.030.

(3) The contractor at any time may request the contract retainage be reduced
to one hundred percent of the value of the work remaining on the project.

(a) After completion of all contract work other than landscaping, the
contractor may request that the public body release and pay in full the amounts
retained during the performance of the contract, and sixty days thereafter the
public body must release and pay in full the amounts retained (other than
continuing retention of five percent of the moneys earned for landscaping)
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subject to the provisions of chapter((s)) 39.12 ((arnd—66:28)) RCW and this
chapter.

(b) Sixty days after completion of all contract work the public body must
release and pay in full the amounts retained during the performance of the
contract subject to the provisions of chapter((s)) 39.12 ((and-66-28)) RCW and
this chapter.

(4) The moneys reserved by a public body under the provisions of a public
improvement contract, at the option of the contractor, must be:

(a) Retained in a fund by the public body;

(b) Deposited by the public body in an interest bearing account in a bank,
mutual savings bank, or savings and loan association. Interest on moneys
reserved by a public body under the provision of a public improvement contract
must be paid to the contractor;

(c) Placed in escrow with a bank or trust company by the public body. When
the moneys reserved are placed in escrow, the public body must issue a check
representing the sum of the moneys reserved payable to the bank or trust
company and the contractor jointly. This check must be converted into bonds
and securities chosen by the contractor and approved by the public body and the
bonds and securities must be held in escrow. Interest on the bonds and securities
must be paid to the contractor as the interest accrues.

(5) The contractor or subcontractor may withhold payment of not more than
five percent from the moneys earned by any subcontractor or sub-subcontractor
or supplier contracted with by the contractor to provide labor, materials, or
equipment to the public project. Whenever the contractor or subcontractor
reserves funds earned by a subcontractor or sub-subcontractor or supplier, the
contractor or subcontractor must pay interest to the subcontractor or sub-
subcontractor or supplier at a rate equal to that received by the contractor or
subcontractor from reserved funds.

(6) A contractor may submit a bond for all or any portion of the contract
retainage in a form acceptable to the public body and from an authorized surety
insurer. The public body may require that the authorized surety have a minimum
A.M. Best financial strength rating so long as that minimum rating does not
exceed A-. The public body must comply with the provisions of RCW
48.28.010. ((Fhis)) At any time prior to final formal acceptance of the project, a
subcontractor may request the contractor to submit a bond to the public owner

for that portion of the contractor's retainage pertaining to the subcontractor in a
form acceptable to the public body and from a bonding company meeting

standards established by the public body. The contractor may withhold the
subcontractor's portion of the bond premium. Within thirty days of receipt of the

request, the contractor shall provide and the public body shall accept a bond
meeting these requirements unless the public body can demonstrate good cause
for refusing to accept it, the bond is not commercially available, or the
subcontractor refuses to pay the subcontractor's portion of the bond premium
and to provide the contractor with a like bond. The contractor's bond and any
proceeds therefrom are subject to all claims and liens and in the same manner
and priority as set forth for retained percentages in this chapter. The public body
must release the bonded portion of the retained funds to the contractor within
thirty days of accepting the bond from the contractor. Whenever a public body
accepts a bond in lieu of retained funds from a contractor, the contractor must
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accept like bonds from any subcontractors or suppliers from which the
contractor has retained funds. The contractor must then release the funds
retained from the subcontractor or supplier to the subcontractor or supplier
within thirty days of accepting the bond from the subcontractor or supplier.

(7) If the public body administering a contract, after a substantial portion of
the work has been completed, finds that an unreasonable delay will occur in the
completion of the remaining portion of the contract for any reason not the result
of a breach thereof, it may, if the contractor agrees, delete from the contract the
remaining work and accept as final the improvement at the stage of completion
then attained and make payment in proportion to the amount of the work
accomplished and in this case any amounts retained and accumulated under this
section must be held for a period of sixty days following the completion. In the
event that the work is terminated before final completion as provided in this
section, the public body may thereafter enter into a new contract with the same
contractor to perform the remaining work or improvement for an amount equal
to or less than the cost of the remaining work as was provided for in the original
contract without advertisement or bid. The provisions of this chapter are
exclusive and supersede all provisions and regulations in conflict herewith.

(8) Whenever the department of transportation has contracted for the
construction of two or more ferry vessels, sixty days after completion of all
contract work on each ferry vessel, the department must release and pay in full
the amounts retained in connection with the construction of the vessel subject to
the provisions of RCW 60.28.021 and chapter 39.12 RCW. However, the
department of transportation may at its discretion condition the release of funds
retained in connection with the completed ferry upon the contractor delivering a
good and sufficient bond with two or more sureties, or with a surety company, in
the amount of the retained funds to be released to the contractor, conditioned that
no taxes may be certified or claims filed for work on the ferry after a period of
sixty days following completion of the ferry; and if taxes are certified or claims
filed, recovery may be had on the bond by the department of revenue, the
employment security department, the department of labor and industries, and the
material suppliers and laborers filing claims.

(9) Except as provided in subsection (1) of this section, reservation by a
public body for any purpose from the moneys earned by a contractor by
fulfilling its responsibilities under public improvement contracts is prohibited.

(10) Contracts on projects funded in whole or in part by farmers home
administration and subject to farmers home administration regulations are not
subject to subsections (1) through (9) of this section.

(11) This subsection applies only to a public body that has contracted for the
construction of a facility using the general contractor/construction manager
procedure, as defined under RCW 39.10.210. If the work performed by a
subcontractor on the project has been completed within the first half of the time
provided in the general contractor/construction manager contract for completing
the work, the public body may accept the completion of the subcontract. The
public body must give public notice of this acceptance. After a forty-five day
period for giving notice of liens, and compliance with the retainage release
procedures in RCW 60.28.021, the public body may release that portion of the
retained funds associated with the subcontract. Claims against the retained funds
after the forty-five day period are not valid.
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(12) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Contract retainage" means an amount reserved by a public body from
the moneys earned by a person under a public improvement contract.

(b) "Person" means a person or persons, mechanic, subcontractor, or
materialperson who performs labor or provides materials for a public
improvement contract, and any other person who supplies the person with
provisions or supplies for the carrying on of a public improvement contract.

(c) "Public body" means the state, or a county, city, town, district, board, or
other public body.

(d) "Public improvement contract” means a contract for public
improvements or work, other than for professional services, or a work order as
defined in RCW 39.10.210.

Passed by the House March 7, 2017.

Passed by the Senate April 12, 2017.

Approved by the Governor May 16, 2017.

Filed in Office of Secretary of State May 16, 2017.

CHAPTER 303
[Engrossed Substitute House Bill 1594]
PUBLIC RECORDS--REQUESTS--ARCHIVING--GRANTS--STUDY
AN ACT Relating to improving public records administration; amending RCW 42.56.010,

42.56.152, 42.56.520, 42.56.570, 40.14.024, and 36.22.175; adding a new section to chapter 40.14
RCW; creating new sections; and providing expiration dates.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 42.56.010 and 2010 ¢ 204 s 1005 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Agency" includes all state agencies and all local agencies. "State
agency" includes every state office, department, division, bureau, board,
commission, or other state agency. "Local agency" includes every county, city,
town, municipal corporation, quasi-municipal corporation, or special purpose
district, or any office, department, division, bureau, board, commission, or
agency thereof, or other local public agency.

(2) "Person in interest" means the person who is the subject of a record or
any representative designated by that person, except that if that person is under a
legal disability, "person in interest" means and includes the parent or duly
appointed legal representative.

(3) "Public record" includes any writing containing information relating to
the conduct of government or the performance of any governmental or
proprietary function prepared, owned, used, or retained by any state or local
agency regardless of physical form or characteristics. For the office of the
secretary of the senate and the office of the chief clerk of the house of
representatives, public records means legislative records as defined in RCW
40.14.100 and also means the following: All budget and financial records;
personnel leave, travel, and payroll records; records of legislative sessions;
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reports submitted to the legislature; and any other record designated a public
record by any official action of the senate or the house of representatives. This
definition does not include records that are not otherwise required to be retained
by the agency and are held by volunteers who:

(2) Do not serve in an administrative capacity;

(b) Have not been appointed by the agency to an agency board, commission,
or internship; and

(c) Do not have a supervisory role or delegated agency authority.

(4) "Writing" means handwriting, typewriting, printing, photostating,
photographing, and every other means of recording any form of communication
or representation including, but not limited to, letters, words, pictures, sounds, or
symbols, or combination thereof, and all papers, maps, magnetic or paper tapes,
photographic films and prints, motion picture, film and video recordings,
magnetic or punched cards, discs, drums, diskettes, sound recordings, and other
documents including existing data compilations from which information may be
obtained or translated.

Sec. 2. RCW 42.56.152 and 2014 ¢ 66 s 4 are each amended to read as
follows:

(1) Public records officers designated under RCW 42.56.580 and records
officers designated under RCW 40.14.040 must complete a training course
regarding the provisions of this chapter, and also chapter 40.14 RCW for records
retention.

(2) Public records officers must:

(a) Complete training no later than ninety days after assuming
responsibilities as a public records officer or records manager; and

(b) Complete refresher training at intervals of no more than four years as
long as they maintain the designation.

(3) Training must be consistent with the attorney general's model rules for
compliance with the public records act.

(4) Training may be completed remotely with technology including but not
limited to internet-based training.

5) Training must address particular issues related to the retention
production, and disclosure of electronic documents, including updating and
improving technology information services.

Sec. 3. RCW 42.56.520 and 2010 ¢ 69 s 2 are each amended to read as
follows:

(1) Responses to requests for public records shall be made promptly by
agencies, the office of the secretary of the senate, and the office of the chief clerk
of the house of representatives. Within five business days of receiving a public
record request, an agency, the office of the secretary of the senate, or the office
of the chief clerk of the house of representatives must respond ((by—either)) in
one of the ways provided in this subsection (1):

(a) Providing the record;

(()) (b) Providing an internet address and link on the agency's web site to
the specific records requested, except that if the requester notifies the agency
that he or she cannot access the records through the internet, then the agency
must provide copies of the record or allow the requester to view copies using an
agency computer;
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(())) (c) Acknowledging that the agency, the office of the secretary of the
senate, or the office of the chief clerk of the house of representatives has
received the request and providing a reasonable estimate of the time the agency,
the office of the secretary of the senate, or the office of the chief clerk of the
house of representatives will require to respond to the request;

d) Acknowledging that the agency, the office of the secretary of the senate
or the office of the chief clerk of the house of representatives has received the
request and asking the requestor to provide clarification for a request that is

unclear, and providing, to the greatest extent possible, a reasonable estimate of
the time the agency, the office of the secretary of the senate, or the office of the

chief clerk of the house of representatives will require to respond to the request
if it is not clarified; or

((4))) (e) Denying the public record request.

(2) Additional time required to respond to a request may be based upon the
need to clarify the intent of the request, to locate and assemble the information
requested, to notify third persons or agencies affected by the request, or to
determine whether any of the information requested is exempt and that a denial
should be made as to all or part of the request.

(3)(a) In acknowledging receipt of a public record request that is unclear, an
agency, the office of the secretary of the senate, or the office of the chief clerk of
the house of representatives may ask the requestor to clarify what information
the requestor is seeking.

(b) If the requestor fails to respond to an agency request to clarify the
request, and the entire request is unclear, the agency, the office of the secretary
of the senate, or the office of the chief clerk of the house of representatives need
not respond to it. Otherwise, the agency must respond, pursuant to this section,
to those portions of the request that are clear.

(4) Denials of requests must be accompanied by a written statement of the
specific reasons therefor. Agencies, the office of the secretary of the senate, and
the office of the chief clerk of the house of representatives shall establish
mechanisms for the most prompt possible review of decisions denying
inspection, and such review shall be deemed completed at the end of the second
business day following the denial of inspection and shall constitute final agency
action or final action by the office of the secretary of the senate or the office of
the chief clerk of the house of representatives for the purposes of judicial review.

Sec. 4. RCW 42.56.570 and 2007 ¢ 197 s 8 are each amended to read as
follows:

(1) The attorney general's office shall publish, and update when appropriate,
a pamphlet, written in plain language, explaining this chapter.

(2) The attorney general, by February 1, 2006, shall adopt by rule ((an))
advisory model ruleg for state and local agencies, as defined in RCW 42.56.010,
addressing the following subjects:

(a) Providing fullest assistance to requestors;

(b) Fulfilling large requests in the most efficient manner;

(c) Fulfilling requests for electronic records; and

(d) Any other issues pertaining to public disclosure as determined by the
attorney general.

(3) The attorney general, in his or her discretion, may from time to time
revise the model rule.
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(4) Local agencies should consult the advisory model rules when
establishing local ordinances for compliance with the requirements and
responsibilities of this chapter.

(5) Until June 30, 2020, the attorney general must establish a consultation
program to provide information for developing best practices for local agencies
requesting assistance in compliance with this chapter including, but not limited

to: Responding to records requests, seeking additional public and private
resources for developing and updating technology information services, and

mitigating liability and costs of compliance. The attorney general may develop
the program in conjunction with the advisory model rule and may collaborate
with the chief information officer, the state archivist, and other relevant agencies
and organizations in developing and managing the program. The program in this
subsection ceases to exist June 30, 2020.

(6) Until June 30, 2020. the state archivist must offer and provide

consultation and training services for local agencies on improving record
retention practices.

Sec. 5. RCW 40.14.024 and 2008 ¢ 328 s 6005 are each amended to read as
follows:

The local government archives account is created in the state treasury. All
receipts collected by the county auditors under RCW 40.14.027 and 36.22.175
for local government services, such as providing records ((sehedulinng)) schedule
compliance, security microfilm inspection and storage, archival preservation,
cataloging, and indexing for local government records and digital data and
access to those records and data through the regional branch archives of the
division of archives and records management, must be deposited into the
account, and expendltures from the account may be used only for these

purposes ((

aeee&&&sueh—ametuﬁﬁﬁeﬂeeﬁhe—exeess—&md—balm&eeﬁﬂ&eﬂeeeuﬁﬁ)) Any
amounts deposited in the account in accordance with RCW 36.22.175(4) may

only be expended for the purposes authorized under that provision as follows:
No more than fifty percent of funding may be used for the attorney general's
consultation program and the state archivist's training services, and the
remainder is to be used for the competitive grant program.

NEW SECTION. Sec. 6. A new section is added to chapter 40.14 RCW to
read as follows:

(1) The division of archives and records management in the office of the
secretary of state must establish and administer a competitive grant program for
local agencies to improve technology information systems for public record
retention, management, and disclosure, and any related training. The division of
archives and records management may use up to six percent of amounts
appropriated for the program for administration of the grant program. The
program in this subsection ceases to exist June 30, 2020.

(2) Any local agency may apply to the grant program. The division of
archives and records management in the office of the secretary of state must
award grants annually. The division of archives and records management must
consult with the chief information officer to develop the criteria for grant
recipient selection with a preference given to small local governmental agencies
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based on the applicant agency's need and ability to improve its information
technology systems for public record retention, management, and disclosure.
The division of archives and records management may award grants for specific
hardware, software, equipment, technology services management and training
needs, indexing for local records and digital data, and other resources for
improving information technology systems. To the extent possible, information
technology systems, processes, training, and other resources for improving
information technology systems for records retention and distribution may be
replicated and shared with other governmental entities. Grants are provided for
one-time investments and are not an ongoing source of revenue for operation or
management costs. A grantee may not supplant local funding with grant funding
provided by the office of the secretary of state. The program in this subsection
ceases to exist June 30, 2020.

(3) The joint legislative audit and review committee must conduct a review
of the attorney general's consultation program and the state archivist's training
services created under section 4, chapter . . ., Laws of 2017 (section 4 of this
act), and the local government competitive grant program created under this
section. The review must include:

(a)(i) Information on the number of local governments served, the types of
consultation and training provided, and the implementation of any practices
adopted from the attorney general's consultation program and the state archivist's
training services; and

(i1) The effectiveness of the consultation program and the training services
in providing assistance for local governments; and

(b)(1) Information on the number of local governments that applied for and
participated in the competitive grant program under this section, the amount of
funding awarded through the grant program, and how such funding was used;
and

(i) The effectiveness of the grant program in improving local government
technology information systems for public records retention, management,
disclosure, and training.

(4) Each agency shall maintain a log of public records requests submitted to
and processed by the agency, which shall include but not be limited to the
following information for each request: The identity of the requestor if provided
by the requestor, the date the request was received, the text of the original
request, a description of the records produced in response to the request, a
description of the records redacted or withheld and the reasons therefor, and the
date of the final disposition of the request. The log must be retained by the
agency in accordance with the relevant record retention schedule established
under this chapter, and shall be a public record subject to disclosure under
chapter 42.56 RCW.

(5) To improve best practices for dissemination of public records, each
agency with actual staff and legal costs associated with fulfilling public records
requests of at least one hundred thousand dollars during the prior fiscal year
must, and each agency with such estimated costs of less than one hundred
thousand dollars during the prior fiscal year may, report to the joint legislative
audit and review committee by July 1st of each subsequent year the following
metrics, measured over the preceding year:
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(a) An identification of leading practices and processes for records
management and retention, including technological upgrades, and what
percentage of those leading practices and processes were implemented by the
agency;

(b) The average length of time taken to acknowledge receipt of a public
records request;

(c) The proportion of requests where the agency provided the requested
records within five days of receipt of the request compared to the proportion of
requests where the agency provided an estimate of an anticipated response time
beyond five days of receipt of the request;

(d) A comparison of the agency's average initial estimate provided for full
disclosure of responsive records with the actual time when all responsive records
were fully disclosed, including whether the agency sent subsequent estimates of
an anticipated response time;

(e) The number of requests where the agency formally sought additional
clarification from the requestor;

(f) The number of requests denied and the most common reasons for
denying requests;

(g) The number of requests abandoned by requestors;

(h) To the extent the information is known by the agency, requests by type
of requestor, including individuals, law firms, organizations, insurers,
governments, incarcerated persons, the media, anonymous requestors, current or
former employees, and others;

(i) Which portion of requests were fulfilled electronically compared to
requests fulfilled by physical records;

(j) The number of requests where the agency was required to scan physical
records electronically to fulfill disclosure;

(k) The estimated agency staff time spent on each individual request;

(1) The estimated costs incurred by the agency in fulfilling records requests,
including costs for staff compensation and legal review, and a measure of the
average cost per request;

(m) The number of claims filed alleging a violation of chapter 42.56 RCW
or other public records statutes in the past year involving the agency, categorized
by type and exemption at issue, if applicable;

(n) The costs incurred by the agency litigating claims alleging a violation of
chapter 42.56 RCW or other public records statutes in the past year, including
any penalties imposed on the agency;

(o) The costs incurred by the agency with managing and retaining records,
including staff compensation and purchases of equipment, hardware, software,
and services to manage and retain public records or otherwise assist in the
fulfillment of public records requests;

(p) Expenses recovered by the agency from requestors for fulfilling public
records requests, including any customized service charges; and

(qQ) Measures of requestor satisfaction with agency responses,
communication, and processes relating to the fulfillment of public records
requests.

(6) The joint legislative audit and review committee must consult with state
and local agencies to develop a reporting method and clearly define standardized
metrics in accordance with this section.
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(7) By December 1, 2019, the joint legislative audit and review committee
must report to the legislature on its findings from the review, including
recommendations on whether the competitive grant program, the attorney
general's consultation program, and the state archivist's training services should
continue or be allowed to expire.

Sec. 7. RCW 36.22.175 and 2011 1Ist sp.s. ¢ 50 s 931 are each amended to
read as follows:

(1)(a) In addition to any other charge authorized by law, the county auditor
shall charge a surcharge of one dollar per instrument for each document
recorded. Revenue generated through this surcharge shall be transmitted
monthly to the state treasurer for deposit in the local government archives
account under RCW 40.14.024. These funds shall be used solely for providing
records ((seheduling)) schedule compliance, security microfilm inspection and
storage, archival preservation, cataloging, and indexing for local government
records and digital data and access to those records and data through the regional
branch archives of the division of archives and records management.

(b) The division of archives and records management within the office of
the secretary of state shall provide records management training for local
governments and shall establish a competitive grant program to solicit and
prioritize project proposals from local governments for potential funding to be
paid for by funds from the auditor surcharge and tax warrant surcharge revenues.
Application for specific projects may be made by local government agencies
only. The state archivist in consultation with the advisory committee established
under RCW 40.14.027 shall adopt rules governing project eligibility, evaluation,
awarding of grants, and other criteria including requirements for records
management training for grant recipients.

(2) The advisory committee established under RCW 40.14.027 shall review
grant proposals and establish a prioritized list of projects to be considered for
funding by January 1st of each even-numbered year, beginning in 2002. The
evaluation of proposals and development of the prioritized list must be
developed through open public meetings. Funding for projects shall be granted
according to the ranking of each application on the prioritized list and projects
will be funded only to the extent that funds are available. A grant award may
have an effective date other than the date the project is placed on the prioritized
list.

(3)(a) In addition to any other surcharge authorized by law, the county
auditor shall charge a surcharge of one dollar per instrument for every document
recorded after January 1, 2002. Revenue generated through this surcharge shall
be transmitted to the state treasurer monthly for deposit in the local government
archives account under RCW 40.14.024 to be used exclusively for: (i) The
construction and improvement of a specialized regional facility located in
eastern Washington designed to serve the archives, records management, and
digital data management needs of local government; and (ii) payment of the
certificate of participation issued for the Washington state heritage center to the
extent there is an excess fund balance in the account and fees generated under
RCW 36.18.010 and 43.07.128 are insufficient to meet debt service payments on
the certificate of participation.

(b) To the extent the facilities are used for the storage and retrieval of state
agency records and digital data, that portion of the construction of such facilities
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used for state government records and data shall be supported by other charges
and fees paid by state agencies and shall not be supported by the surcharge
authorized in this subsection, except that to the extent there is an excess fund
balance in the account and fees generated under RCW 36.18.010 and 43.07.128
are insufficient to meet debt service payments for the Washington state heritage
center, the local government archives account under RCW 40.14.024 may be
used for the Washington state heritage center.

(c) At such time that all debt service from construction of the specialized
regional archive facility located in eastern Washington has been paid, fifty
percent of the surcharge authorized by this subsection shall be reverted to the
centennial document preservation and modernization account as prescribed in
RCW 36.22.170 and fifty percent of the surcharge authorized by this section
shall be reverted to the state treasurer for deposit in the public records efficiency,
preservation, and access account to serve the archives, records management, and
digital data management needs of local government, except that the state
treasurer shall not revert funds to the centennial document preservation and
modernization account and to the public records efficiency, preservation, and
access account if fees generated under RCW 36.18.010 and 43.07.128 are
insufficient to meet debt service payments on the Washington state heritage
center.

(4) In addition to any other surcharge authorized by law, the county auditor
shall charge a surcharge of one dollar per instrument for every document

recorded. Revenue generated through this surcharge shall be transmitted to the
state treasurer monthly for deposit in the local government archives account

under RCW 40.14.024 to be used exclusively for the competitive grant program
in section 6 of this act, and for the attorney general's consultation program and
state archivist's training services authorized in RCW 42.56.570.

NEW_SECTION. Sec. 8. (1) Subject to the availability of amounts
appropriated for this specific purpose, the division of archives and records
management in the office of the secretary of state must conduct a study to assess
the feasibility of implementing a statewide open records portal through which a
user can request and receive a response through a single internet web site
relating to public records information.

(2) The division of archives and records management must hire a consultant
to conduct the study.

(3) At a minimum, the report must include:

(a) The feasibility of Washington creating a central site from which a user
can submit a records request and receive a timely response to such request;

(b) An examination of the experience in other states, including but not
limited to the state of Utah, that have implemented an electronic open records
portal;

(c) Whether the open records portals in other states serve as central
repositories and archives for the purpose of all public records on behalf of local
and state agencies;

(d) Whether other states' open records portals track and provide a timeline
where each request is being responded to in the process;

(e) The cost of creating the open records portal in other states and the
amount of funds local and state agencies or any other entities contributed to the
start-up and ongoing costs to operate the open records portal;
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(f) The length of time it took for other states to develop an open records
portal from its initial start-up to its current full operation;

(g) The length of time it would take for Washington to develop and
implement an open records portal from start-up to full operation that is similar to
the portals located in other states;

(h) The length of time it would take for Washington to develop and
implement an open records portal from start-up to full operation that would
include: (i) The portal collecting, archiving, and holding all public records from
local and state governmental agencies in Washington; (ii) the portal being
capable of allowing users to submit a public records request through a central
site; and (iii) the records portal operating as a central site for answering and
providing requested public records to a user;

(i) The estimated cost to develop and implement an open records portal that
is: (1) Similar to the open records portals located in other states referenced and
reviewed in (g) of this subsection; and (ii) a full open records portal pursuant to
(h) of this subsection. In both instances, the costs must include costs associated
with local and state governmental agencies in Washington participating in the
portal and any needed supporting infrastructure, staffing, and training
requirements;

(j) How much is charged and how fees are collected from a user requesting a
public record through other states' open records portals;

(k) The feasibility of whether an open records portal created in Washington
would be able to track all public records requests, when such requests for public
records are made through the open records portal, and provide a timeline where
each request is being responded to in the process;

(1) The feasibility of whether an open records portal created in Washington
would be able to directly respond to answering a user's public records request
and, if not, the feasibility of the portal tracking when a local or state agency
responds to such a request and providing a timeline where each request is being
responded to in the process;

(m) The feasibility of creating an open records portal in Washington that
notifies a requestor that the request has been received and either immediately
provides the requestor with a copy of the requested record, notifies the requestor
that the record is not available, or notifies the requestor that because of the
extraordinary request the record will be available on a date certain;

(n) The feasibility of creating an open records portal through which a
requestor can make a request and receive a response through a single internet
web site relating to public records information, and the feasibility of agencies
managing internet web sites to make public access easier and reduce the number
of requests related to the same topic through best practices by offering to post
different categories of requested records on the web site in a manner that is
responsive to records requests; and

(o) The allocation of liability between the agency operating an open records
portal and any agency that provides records through the portal or accepts
requests for public records through the portal in the event of litigation regarding
denial of access to records or unreasonable estimate of time to produce records
in response to a request.

(4) A report must be completed with findings and recommendations on the
experience of the electronic open records portal created in other states and the
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feasibility of creating a central statewide open records portal in Washington, as
well as recommendations and best management practices for agencies to post
records that are responsive to records requests on an agency internet web site
and take into consideration various categories of records and agency capacities
in order to provide broader public access to records of public interest and to
reduce the number of requests relating to the same topic. The report must be
submitted to the governor, the appropriate committees of the legislature, and
members of the stakeholder group in section 9 of this act, by September 1, 2018.
(5) This section expires December 31, 2018.

NEW_ SECTION. Sec. 9. (1) The division of archives and records
management in the office of the secretary of state must convene a stakeholder
group by September 1, 2017, to develop the initial scope and direction of the
study in section 8 of this act.

(2) The stakeholder group must include seven members as provided in this
subsection.

(a) The majority leader and the minority leader of the senate shall appoint
one member from each of the two largest caucuses of the senate.

(b) The majority leader and the minority leader of the house of
representatives shall appoint one member from each of the two largest caucuses
of the house of representatives.

(c) The president of the senate and the speaker of the house of
representatives, in consultation with the division of archives and records
management, jointly shall appoint the remaining three members. The remaining
three members must be representatives of the community who have experience
in the retention and disclosure of public records.

(3) This section expires September 30, 2018.

NEW SECTION. Sec. 10. Section 7 of this act expires June 30, 2020.

Passed by the House April 17, 2017.

Passed by the Senate April 10, 2017.

Approved by the Governor May 16, 2017.

Filed in Office of Secretary of State May 16, 2017.

CHAPTER 304
[Engrossed House Bill 1595]
PUBLIC RECORDS REQUESTS--FEES--IDENTIFIABLE RECORDS--BOT REQUESTS

AN ACT Relating to costs associated with responding to public records requests; and
amending RCW 42.56.070, 42.56.080, 42.56.120, 42.56.130, and 42.56.550.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 42.56.070 and 2005 ¢ 274 s 284 are each amended to read as
follows:

(1) Each agency, in accordance with published rules, shall make available
for public inspection and copying all public records, unless the record falls
within the specific exemptions of subsection ((€6))) (8) of this section, this
chapter, or other statute which exempts or prohibits disclosure of specific
information or records. To the extent required to prevent an unreasonable
invasion of personal privacy interests protected by this chapter, an agency shall
delete identifying details in a manner consistent with this chapter when it makes
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available or publishes any public record; however, in each case, the justification
for the deletion shall be explained fully in writing.

(2) For informational purposes, each agency shall publish and maintain a
current list containing every law, other than those listed in this chapter, that the
agency believes exempts or prohibits disclosure of specific information or
records of the agency. An agency's failure to list an exemption shall not affect
the efficacy of any exemption.

(3) Each local agency shall maintain and make available for public
inspection and copying a current index providing identifying information as to
the following records issued, adopted, or promulgated after January 1, 1973:

(a) Final opinions, including concurring and dissenting opinions, as well as
orders, made in the adjudication of cases;

(b) Those statements of policy and interpretations of policy, statute, and the
Constitution which have been adopted by the agency;

(¢) Administrative staff manuals and instructions to staff that affect a
member of the public;

(d) Planning policies and goals, and interim and final planning decisions;

(e) Factual staff reports and studies, factual consultant's reports and studies,
scientific reports and studies, and any other factual information derived from
tests, studies, reports, or surveys, whether conducted by public employees or
others; and

(f) Correspondence, and materials referred to therein, by and with the
agency relating to any regulatory, supervisory, or enforcement responsibilities of
the agency, whereby the agency determines, or opines upon, or is asked to
determine or opine upon, the rights of the state, the public, a subdivision of state
government, or of any private party.

(4) A local agency need not maintain such an index, if to do so would be
unduly burdensome, but it shall in that event:

(a) Issue and publish a formal order specifying the reasons why and the
extent to which compliance would unduly burden or interfere with agency
operations; and

(b) Make available for public inspection and copying all indexes maintained
for agency use.

(5) Each state agency shall, by rule, establish and implement a system of
indexing for the identification and location of the following records:

(a) All records issued before July 1, 1990, for which the agency has
maintained an index;

(b) Final orders entered after June 30, 1990, that are issued in adjudicative
proceedings as defined in RCW 34.05.010 and that contain an analysis or
decision of substantial importance to the agency in carrying out its duties;

(¢) Declaratory orders entered after June 30, 1990, that are issued pursuant
to RCW 34.05.240 and that contain an analysis or decision of substantial
importance to the agency in carrying out its duties;

(d) Interpretive statements as defined in RCW 34.05.010 that were entered
after June 30, 1990; and

(e) Policy statements as defined in RCW 34.05.010 that were entered after
June 30, 1990.

Rules establishing systems of indexing shall include, but not be limited to,
requirements for the form and content of the index, its location and availability
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to the public, and the schedule for revising or updating the index. State agencies
that have maintained indexes for records issued before July 1, 1990, shall
continue to make such indexes available for public inspection and copying.
Information in such indexes may be incorporated into indexes prepared pursuant
to this subsection. State agencies may satisfy the requirements of this subsection
by making available to the public indexes prepared by other parties but actually
used by the agency in its operations. State agencies shall make indexes available
for public inspection and copying. State agencies may charge a fee to cover the
actual costs of providing individual mailed copies of indexes.

(6) A public record may be relied on, used, or cited as precedent by an
agency against a party other than an agency and it may be invoked by the agency
for any other purpose only if:

(a) It has been indexed in an index available to the public; or

(b) Parties affected have timely notice (actual or constructive) of the terms
thereof.

(7) Each agency ((s-hal-})) may establish, maintain, and make available for
public inspection and copying a statement of the actual ((perpage—~ceost-erother
eests—kf—&ﬂy—)) costs that it charges for providing photocopies or electronically
produced copies, of public records and a statement of the factors and manner

used to determine the actual ((per-page-cost-or-other—eests;if-any)) costs. Any

statement of costs may be adopted by an agency only after providing notice and
public hearing.
(a)di) In determining the actual ((per—page)) cost for providing

((pheteeopies)) copies of public records, an agency may include all costs
directly incident to copying such public records including:

(A) The actual cost of the paper and the per page cost for use of agency
copying equipment; and

(B) The actual cost of the electronic production or file transfer of the record
and the use of any cloud-based data storage and processing service.

(ii) In determining other actual costs for providing ((phetecopies)) copies of
public records, an agency may include all costs directly incident to:

(A) Shipping such public records, including the cost of postage or delivery
charges and the cost of any container or envelope used; and

(B) Transmitting such records in an electronic format, including the cost of

any transmission charge and use of any physical media device provided by the
agency.

(b) In determining the actual ((perpage-eost-or-other)) costs for providing
copies of public records, an agency may not include staff salaries, benefits, or
other general administrative or overhead charges, unless those costs are directly
related to the actual cost of copying the public records. Staff time to copy and
((mmail)) send the requested public records may be included in an agency s costs
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9))) This chapter shall not be construed as giving authority to any agency,
the office of the secretary of the senate, or the office of the chief clerk of the
house of representatives to give, sell or provide access to lists of individuals
requested for commercial purposes, and agencies, the office of the secretary of
the senate, and the office of the chief clerk of the house of representatives shall
not do so unless specifically authorized or directed by law: PROVIDED,
HOWEVER, That lists of applicants for professional licenses and of
professional licensees shall be made available to those professional associations
or educational organizations recognized by their professional licensing or
examination board, upon payment of a reasonable charge therefor: PROVIDED
FURTHER, That such recognition may be refused only for a good cause
pursuant to a hearing under the provisions of chapter 34.05 RCW, the
administrative procedure act.

Sec. 2. RCW 42.56.080 and 2016 ¢ 163 s 3 are each amended to read as
follows:

(1) A public records request must be for identifiable records. A request for

all or substantially all records prepared, owned, used, or retained by an agency is
not a valid request for identifiable records under this chapter, provided that a
request for all records regarding a particular topic or containing a particular
keyword or name shall not be considered a request for all of an agency's records.

(2) Public records shall be available for inspection and copying, and
agencies shall, upon request for identifiable public records, make them promptly
available to any person including, if applicable, on a partial or installment basis
as records that are part of a larger set of requested records are assembled or made
ready for inspection or disclosure. Agencies shall not deny a request for
identifiable public records solely on the basis that the request is overbroad.
Agencies shall not distinguish among persons requesting records, and such
persons shall not be required to provide information as to the purpose for the
request except to establish whether inspection and copying would violate RCW
42.56.070((¢9))) (8) or 42.56.240(14), or other statute which exempts or
prohibits disclosure of specific information or records to certain persons.
Agency facilities shall be made available to any person for the copying of public
records except when and to the extent that this would unreasonably disrupt the
operations of the agency. Agencies shall honor requests received in person
during an agency's normal office hours, or by mail or email, for identifiable
public records unless exempted by provisions of this chapter. No official format

is required for making a records request; however, agencies may recommend
that requestors submit requests using an agency provided form or web page.

(3) An agency may deny a bot request that is one of multiple requests from
the requestor to the agency within a twenty-four hour period. if the agency
establishes that responding to the multiple requests would cause excessive
interference with other essential functions of the agency. For purposes of this
subsection, "bot request" means a request for public records that an agency
reasonably believes was automatically generated by a computer program or

script.

Sec. 3. RCW 42.56.120 and 2016 ¢ 163 s 4 are each amended to read as
follows:
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(1) No fee shall be charged for the inspection of public records or locating
public documents and making them available for copying, except as provided in
RCW 42.56.240(14) and subsection (3) of this section. A reasonable charge may
be imposed for providing copies of public records and for the use by any person
of agency equipment or equipment of the office of the secretary of the senate or
the office of the chief clerk of the house of representatives to copy public
records, which charges shall not exceed the amount necessary to reimburse the
agency, the office of the secretary of the senate, or the office of the chief clerk of
the house of representatives for its actual costs directly incident to such copying.
When calculating any fees authorized under this section, an agency shall use the
most reasonable cost-efficient method available to the agency as part of its
normal operations. If any agency translates a record into an alternative electronic
format at the request of a requestor, the copy created does not constitute a new
public record for purposes of this chapter. Scanning paper records to make
electronic copies of such records is a method of copying paper records and does
not amount to the creation of a new public record.

(2)(a) Agency charges for ((pheteeopies—shall)) actual costs may only be
imposed in accordance with the ((aetual-perpage-costorother)) costs established
and published by the agency pursuant to RCW 42.56.070(7), and in accordance
with the statement of factors and manner used to determine the actual costs. In
no event may an agency charge a per page cost greater than the actual ((per
page)) cost as established and published by the agency.

(b) An agency need not calculate the actual costs it charges for providing
public records if it has rules or regulations declaring the reasons doing so would
be unduly burdensome. To the extent the agency has not determined the actual
((perpage-costforphetocopies-of)) costs of copying public records, the agency
may not charge in excess of.

(1) Fifteen cents per page for photocopies of public records, printed copies
of electronic public records when requested by the person requesting records, or
for the use of agency equipment to photocopy public records;

(ii) Ten cents per page for public records scanned into an electronic format
or for the use of agency equipment to scan the records;

(iii) Five cents per each four electronic files or attachment uploaded to

email, cloud-based data storage service, or other means of electronic delivery;
and

(iv) Ten cents per gigabyte for the transmission of public records in an
electronic format or for the use of agency equipment to send the records
electronically. The agency shall take reasonable steps to provide the records in
the most efficient manner available to the agency in its normal operations; and

(v) The actual cost of any digital storage media or device provided by the
agency, the actual cost of any container or envelope used to mail the copies to
the requestor, and the actual postage or delivery charge.

(c) The charges in (b) of this subsection may be combined to the extent that
more than one type of charge applies to copies produced in response to a
particular request.

(d) An agency may charge a flat fee of up to two dollars for any request as
an alternative to fees authorized under (a) or (b) of this subsection when the
agency reasonably estimates and documents that the costs allowed under this
subsection are clearly equal to or more than two dollars. An additional flat fee
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shall not be charged for any installment after the first installment of a request
produced in installments. An agency that has elected to charge the flat fee in this
subsection for an initial installment may not charge the fees authorized under (a)

or (b) of this subsection on subsequent installments.

e) An agency shall not impose copying charges under this section for
access to or downloading of records that the agency routinely posts on its public
internet web site prior to receipt of a request unless the requestor has specifically
requested that the agency provide copies of such records through other means.

(f) A requestor may ask an agency to provide, and if requested an agency
shall provide, a summary of the applicable charges before any copies are made
and the requestor may revise the request to reduce the number of copies to be
made and reduce the applicable charges.

(3)(a)(d) In addition to the charge imposed for providing copies of public
records and for the use by any person of agency equipment copying costs, an
agency may include a customized service charge. A customized service charge
may only be imposed if the agency estimates that the request would require the
use of information technology expertise to prepare data compilations, or provide
customized electronic access services when such compilations and customized
access services are not used by the agency for other agency purposes.

(i1) The customized service charge may reimburse the agency up to the
actual cost of providing the services in this subsection.

(b) An agency may not assess a customized service charge unless the
agency has notified the requestor of the customized service charge to be applied
to the request, including an explanation of why the customized service charge
applies, a description of the specific expertise, and a reasonable estimate cost of
the charge. The notice also must provide the requestor the opportunity to amend
his or her request in order to avoid or reduce the cost of a customized service
charge.

(4) An agency may require a deposit in an amount not to exceed ten percent
of the estimated cost of providing copies for a request, including a customized
service charge. If an agency makes a request available on a partial or installment
basis, the agency may charge for each part of the request as it is provided. If an
installment of a records request is not claimed or reviewed, the agency is not
obligated to fulfill the balance of the request. An agency may waive any charge
assessed for a request pursuant to agency rules and regulations. An agency may
enter into any contract, memorandum of understanding, or other agreement with
a requestor that provides an alternative fee arrangement to the charges
authorized in this section, or in response to a voluminous or frequently occurring
request.

Sec. 4. RCW 42.56.130 and 2005 ¢ 274 s 286 are each amended to read as
follows:

The provisions of RCW 42.56.070(7) and (8) and 42.56.120 that establish or
allow agencies to establish the costs charged for photocopies or electronically
produced copies of public records do not supersede other statutory provisions,
other than in this chapter, authorizing or governing fees for copying public
records.

Sec. 5. RCW 42.56.550 and 2011 ¢ 273 s 1 are each amended to read as
follows:
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(1) Upon the motion of any person having been denied an opportunity to
inspect or copy a public record by an agency, the superior court in the county in
which a record is maintained may require the responsible agency to show cause
why it has refused to allow inspection or copying of a specific public record or
class of records. The burden of proof shall be on the agency to establish that
refusal to permit public inspection and copying is in accordance with a statute
that exempts or prohibits disclosure in whole or in part of specific information or
records.

(2) Upon the motion of any person who believes that an agency has not
made a reasonable estimate of the time that the agency requires to respond to a
public record request or a reasonable estimate of the charges to produce copies
of public records, the superior court in the county in which a record is
maintained may require the responsible agency to show that the estimate it
provided is reasonable. The burden of proof shall be on the agency to show that
the estimate it provided is reasonable.

(3) Judicial review of all agency actions taken or challenged under RCW
42.56.030 through 42.56.520 shall be de novo. Courts shall take into account the
policy of this chapter that free and open examination of public records is in the
public interest, even though such examination may cause inconvenience or
embarrassment to public officials or others. Courts may examine any record in
camera in any proceeding brought under this section. The court may conduct a
hearing based solely on affidavits.

(4) Any person who prevails against an agency in any action in the courts
seeking the right to inspect or copy any public record or the right to receive a
response to a public record request within a reasonable amount of time shall be
awarded all costs, including reasonable attorney fees, incurred in connection
with such legal action. In addition, it shall be within the discretion of the court to
award such person an amount not to exceed one hundred dollars for each day
that he or she was denied the right to inspect or copy said public record.

(5) For actions under this section against counties, the venue provisions of
RCW 36.01.050 apply.

(6) Actions under this section must be filed within one year of the agency's
claim of exemption or the last production of a record on a partial or installment
basis.

Passed by the House April 17, 2017.

Passed by the Senate April 7, 2017.

Approved by the Governor May 16, 2017.

Filed in Office of Secretary of State May 16, 2017.

CHAPTER 305
[Substitute House Bill 1683]
SEWER SERVICE--URBAN GROWTH AREAS--EXCEPTIONS

AN ACT Relating to sewer service within urban growth areas; and amending RCW
36.70A.110.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 36.70A.110 and 2010 ¢ 211 s 1 are each amended to read as
follows:
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(1) Each county that is required or chooses to plan under RCW 36.70A.040
shall designate an urban growth area or areas within which urban growth shall be
encouraged and outside of which growth can occur only if it is not urban in
nature. Each city that is located in such a county shall be included within an
urban growth area. An urban growth area may include more than a single city.
An urban growth area may include territory that is located outside of a city only
if such territory already is characterized by urban growth whether or not the
urban growth area includes a city, or is adjacent to territory already characterized
by urban growth, or is a designated new fully contained community as defined
by RCW 36.70A.350.

(2) Based upon the growth management population projection made for the
county by the office of financial management, the county and each city within
the county shall include areas and densities sufficient to permit the urban growth
that is projected to occur in the county or city for the succeeding twenty-year
period, except for those urban growth areas contained totally within a national
historical reserve. As part of this planning process, each city within the county
must include areas sufficient to accommodate the broad range of needs and uses
that will accompany the projected urban growth including, as appropriate,
medical, governmental, institutional, commercial, service, retail, and other
nonresidential uses.

Each urban growth area shall permit urban densities and shall include
greenbelt and open space areas. In the case of urban growth areas contained
totally within a national historical reserve, the city may restrict densities,
intensities, and forms of urban growth as determined to be necessary and
appropriate to protect the physical, cultural, or historic integrity of the reserve.
An urban growth area determination may include a reasonable land market
supply factor and shall permit a range of urban densities and uses. In
determining this market factor, cities and counties may consider local
circumstances. Cities and counties have discretion in their comprehensive plans
to make many choices about accommodating growth.

Within one year of July 1, 1990, each county that as of June 1, 1991, was
required or chose to plan under RCW 36.70A.040, shall begin consulting with
each city located within its boundaries and each city shall propose the location of
an urban growth area. Within sixty days of the date the county legislative
authority of a county adopts its resolution of intention or of certification by the
office of financial management, all other counties that are required or choose to
plan under RCW 36.70A.040 shall begin this consultation with each city located
within its boundaries. The county shall attempt to reach agreement with each
city on the location of an urban growth area within which the city is located. If
such an agreement is not reached with each city located within the urban growth
area, the county shall justify in writing why it so designated the area an urban
growth area. A city may object formally with the department over the
designation of the urban growth area within which it is located. Where
appropriate, the department shall attempt to resolve the conflicts, including the
use of mediation services.

(3) Urban growth should be located first in areas already characterized by
urban growth that have adequate existing public facility and service capacities to
serve such development, second in areas already characterized by urban growth
that will be served adequately by a combination of both existing public facilities
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and services and any additional needed public facilities and services that are
provided by either public or private sources, and third in the remaining portions
of the urban growth areas. Urban growth may also be located in designated new
fully contained communities as defined by RCW 36.70A.350.

(4) In general, cities are the units of local government most appropriate to
provide urban governmental services. In general, it is not appropriate that urban
governmental services be extended to or expanded in rural areas except in those
limited circumstances shown to be necessary to protect basic public health and
safety and the environment and when such services are financially supportable at
rural densities and do not permit urban development.

(5) On or before October 1, 1993, each county that was initially required to
plan under RCW 36.70A.040(1) shall adopt development regulations
designating interim urban growth areas under this chapter. Within three years
and three months of the date the county legislative authority of a county adopts
its resolution of intention or of certification by the office of financial
management, all other counties that are required or choose to plan under RCW
36.70A.040 shall adopt development regulations designating interim urban
growth areas under this chapter. Adoption of the interim urban growth areas may
only occur after public notice; public hearing; and compliance with the state
environmental policy act, chapter 43.21C RCW, and under this section. Such
action may be appealed to the growth management hearings board under RCW
36.70A.280. Final urban growth areas shall be adopted at the time of
comprehensive plan adoption under this chapter.

(6) Each county shall include designations of urban growth areas in its
comprehensive plan.

(7) An urban growth area designated in accordance with this section may
include within its boundaries urban service areas or potential annexation areas
designated for specific cities or towns within the county.

(8)(a) Except as provided in (b) of this subsection, the expansion of an urban
growth area is prohibited into the one hundred year floodplain of any river or
river segment that: (i) Is located west of the crest of the Cascade mountains; and
(i1) has a mean annual flow of one thousand or more cubic feet per second as
determined by the department of ecology.

(b) Subsection (8)(a) of this section does not apply to:

(1) Urban growth areas that are fully contained within a floodplain and lack
adjacent buildable areas outside the floodplain;

(i1) Urban growth areas where expansions are precluded outside floodplains
because:

(A) Urban governmental services cannot be physically provided to serve
areas outside the floodplain; or

(B) Expansions outside the floodplain would require a river or estuary
crossing to access the expansion; or

(ii1) Urban growth area expansions where:

(A) Public facilities already exist within the floodplain and the expansion of
an existing public facility is only possible on the land to be included in the urban
growth area and located within the floodplain; or

(B) Urban development already exists within a floodplain as of July 26,
2009, and is adjacent to, but outside of, the urban growth area, and the expansion
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of the urban growth area is necessary to include such urban development within
the urban growth area; or

(C) The land is owned by a jurisdiction planning under this chapter or the
rights to the development of the land have been permanently extinguished, and
the following criteria are met:

(D) The permissible use of the land is limited to one of the following:
Outdoor recreation; environmentally beneficial projects, including but not
limited to habitat enhancement or environmental restoration; storm water
facilities; flood control facilities; or underground conveyances; and

(IT) The development and use of such facilities or projects will not decrease
flood storage, increase storm water runoff, discharge pollutants to fresh or salt
waters during normal operations or floods, or increase hazards to people and
property.

(c) For the purposes of this subsection (8), "one hundred year floodplain"
means the same as "special flood hazard area" as set forth in WAC 173-158-040
as it exists on July 26, 2009.

(9) If a county. city. or utility has adopted a capital facility plan or utilities
element to provide sewer service within the urban growth areas during the
twenty-year planning period, nothing in this chapter obligates counties, cities, or
utilities to install sanitary sewer systems to properties within urban growth areas
designated under subsection (2) of this section by the end of the twenty-year

planning period when those properties:

(a)(i) Have existing, functioning, nonpolluting on-site sewage systems;

(i1) Have a periodic inspection program by a public agency to verify the on-
site _sewage systems function properly and do not pollute surface or
groundwater; and

(ii1) Have no redevelopment capacity; or

(b) Do not require sewer service because development densities are limited
due to wetlands, flood plains, fish and wildlife habitats, or geological hazards.

Passed by the House March 3, 2017.

Passed by the Senate April 10, 2017.

Approved by the Governor May 16, 2017.

Filed in Office of Secretary of State May 16, 2017.

CHAPTER 306
[Substitute House Bill 1717]
BIOMETRIC IDENTIFIERS--STATE AGENCIES

AN ACT Relating to state agency collection, use, and retention of biometric identifiers; and
adding a new chapter to Title 40 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the collection and use of
personal information has been a practice of virtually all state agencies and
programs. Advances in technology have given rise to new forms of data, such as
email and internet protocol (IP) addresses, which can be easily collected and
stored along with traditional types of data such as names and dates of birth. One
new form of personally identifiable information is biometric identifiers. The
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unique nature of this new type of personal data calls for additional guidance
regarding its use by state agencies.

NEW SECTION. Sec. 2. (1) An agency may not collect, capture, purchase,
or otherwise obtain a biometric identifier without first providing notice and
obtaining the individual's consent, as follows:

(a) The notice provided must clearly specify the purpose and use of the
biometric identifier; and

(b) The consent obtained must be specific to the terms of the notice, and
must be recorded and maintained by the agency for the duration of the retention
of the biometric identifier.

(2) Any biometric identifier obtained by an agency:

(a) May not be sold;

(b) May only be used consistent with the terms of the notice and consent
obtained under subsection (1) of this section; and

(c) May be shared, including with other state agencies or local governments,
only:

(1) As needed to execute the purposes of the collection, consistent with the
notice and consent obtained under subsection (1) of this section; or

(i) If such sharing is specified within the original consent.

(3) An agency that collects, purchases, or otherwise obtains biometric
identifiers must:

(a) Establish security policies that ensure the integrity and appropriate
confidentiality of the biometric identifiers;

(b) Address biometric identifiers in the agency's privacy policies;

(c) Only retain biometric identifiers necessary to fulfill the original purpose
and use, as specified in the notice and consent obtained under subsection (1) of
this section;

(d) Set record retention schedules tailored to the original purpose of the
collection of biometric identifiers;

(e) Otherwise minimize the review and retention of the biometric identifiers,
consistent with state record retention requirements; and

(f) Design a biometric policy to ensure that the agency is minimizing the
collection of biometric identifiers to the fewest number necessary to accomplish
the agency mission.

(4) The use and storage of biometric identifiers obtained by an agency must
comply with all other applicable state and federal laws and regulations,
including the health insurance portability and accountability act (HIPAA), the
family educational rights and privacy act (FERPA), regulations regarding data
breach notifications and individual privacy protections, and any policies or
standards published by the office of the chief information officer.

(5) Biometric identifiers used or retained by an agency or a general
authority Washington law enforcement agency may not be disclosed under the
public records act, chapter 42.56 RCW.

(6) Agency policies, regulations, guidance, and retention schedules
regarding biometric identifiers must be reviewed annually to incorporate any
new technology, as appropriate, and respond to citizen complaints.

(7) The following definitions apply for purposes of this section:
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(a) "Agency" means every state office, department, division, bureau, board,
commission, or other state agency, except that it does not include a general
authority Washington law enforcement agency.

(b) "Biometric identifier" means any information, regardless of how it is
captured, converted, stored, or shared, based on an individual's retina or iris
scan, fingerprint, voiceprint, or scan of hand or face geometry, except when such
information is derived from:

(1) Writing samples, written signatures, photographs, human biological
samples used for valid scientific testing or screening, demographic data, tattoo
descriptions, or physical descriptions such as height, weight, hair color, or eye
color;

(i1) Donated organ tissues or parts, or blood or serum stored on behalf of
recipients or potential recipients of living or cadaveric transplants and obtained
or stored by a federally designated organ procurement agency;

(iii) Information captured from a patient in a health care setting or
information collected, used, or stored for health care treatment, payment, or
operations under the federal health insurance portability and accountability act
of 1996; or

(iv) X-ray, roentgen process, computed tomography, magnetic resonance
imaging (MRI), positron emission tomography (PET) scan, mammography, or
other image or film of the human anatomy used to diagnose, prognose, or treat
an illness or other medical condition or to further validate scientific testing or
screening.

(¢) "General authority Washington law enforcement agency" has the
definition given in RCW 10.93.020.

NEW SECTION. Sec. 3. Sections 1 and 2 of this act constitute a new
chapter in Title 40 RCW.

Passed by the House March 2, 2017.

Passed by the Senate April 11, 2017.

Approved by the Governor May 16, 2017.

Filed in Office of Secretary of State May 16, 2017.

CHAPTER 307
[Substitute House Bill 1845]
ELECTRONIC INSURANCE NOTICES AND DOCUMENTS--DIGITAL SIGNATURE

AN ACT Relating to the delivery of insurance notices and documents by electronic means;
and amending RCW 48.185.005.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 48.185.005 and 2015 ¢ 263 s 1 are each amended to read as
follows:

The definitions in this subsection apply throughout this chapter unless the
context clearly requires otherwise.

(1)(a)(i) "Delivered by electronic means" includes:

(A) Delivery to an electronic mail address at which a party has consented to
receive notices or documents; or

(B) Posting on an electronic network or site accessible via the internet,
mobile application, computer, mobile device, tablet, or any other electronic
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device, together with separate notice of the posting which shall be provided by
electronic mail to the address at which the party has consented to receive notice
or by any other delivery method that has been consented to by the party.

(i1) "Delivered by electronic means" does not include any communication
between an insurer and an insurance producer relating to RCW 48.17.591 and
48.17.595.

(b) "Party" means any recipient of any notice or document required as part
of an insurance transaction, including but not limited to an applicant, an insured,
a policyholder, or an annuity contract holder.

(2) Subject to the requirements of this section, any notice to a party or any
other document required under applicable law in an insurance transaction or that
is to serve as evidence of insurance coverage may be delivered, stored, and
presented by electronic means so long as it meets the requirements of the
Washington electronic authentication act (chapter 19.34 RCW). An electronic
signature is the equivalent of a digital signature, as those terms are defined in
chapter 19.34 RCW, for the purposes of satisfying the requirements of chapter
19.34 RCW under this chapter.

(3) Delivery of a notice or document in accordance with this section is the
equivalent to any delivery method required under applicable law, including
delivery by first-class mail; first-class mail, postage prepaid; certified mail; or
registered mail.

(4) A notice or document may be delivered by an insurer to a party by
electronic means under this section only if:

(a) The party has affirmatively consented to that method of delivery and has
not withdrawn the consent;

(b) The party, before giving consent, has been provided with a clear and
conspicuous statement informing the party of:

(1) The right the party has to withdraw consent to have a notice or document
delivered by electronic means at any time, and any conditions or consequences
imposed in the event consent is withdrawn;

(i1) The types of notices and documents to which the party's consent would
apply;

(iii) The right of a party to have a notice or document in paper form; and

(iv) The procedures a party must follow to withdraw consent to have a
notice or document delivered by electronic means and to update the party's
electronic mail address;

(¢) The party:

(i) Before giving consent, has been provided with a statement of the
hardware and software requirements for access to and retention of notices or
documents delivered by electronic means; and

(i1) Consents electronically, or confirms consent electronically, in a manner
that reasonably demonstrates that the party can access information in the
electronic form that will be used for notices or documents delivered by
electronic means as to which the party has given consent; and

(d) After consent of the party is given, the insurer, in the event a change in
the hardware or software requirements needed to access or retain a notice or
document delivered by electronic means creates a material risk that the party
will not be able to access or retain a subsequent notice or document to which the
consent applies:
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(1) Shall provide the party with a statement that describes:

(A) The revised hardware and software requirements for access to and
retention of a notice or document delivered by electronic means; and

(B) The right of the party to withdraw consent without the imposition of any
fee, condition, or consequence that was not disclosed at the time of initial
consent; and

(i) Complies with (b) of this subsection.

(5) This section does not affect requirements related to content or timing of
any notice or document required under applicable law.

(6) If this title or applicable law requiring a notice or document to be
provided to a party expressly requires verification or acknowledgment of receipt
of the notice or document, the notice or document may be delivered by
electronic means only if the method used provides for verification or
acknowledgment of receipt.

(7) The legal effectiveness, validity, or enforceability of any contract or
policy of insurance executed by a party may not be denied solely because of the
failure to obtain electronic consent or confirmation of consent of the party in
accordance with subsection (4)(c)(ii) of this section.

(8)(a) A withdrawal of consent by a party does not affect the legal
effectiveness, validity, or enforceability of a notice or document delivered by
electronic means to the party before the withdrawal of consent is effective.

(b) A withdrawal of consent by a party is effective within a reasonable
period of time, not to exceed thirty days, after receipt of the withdrawal by the
insurer.

(c) Failure by an insurer to comply with subsections (4)(d) and (10) of this
section may be treated, at the election of the party, as a withdrawal of consent for
purposes of this section.

(9) This section does not apply to a notice or document delivered by an
insurer in an electronic form before July 24, 2015, to a party who, before that
date, has consented to receive a notice or document in an electronic form
otherwise allowed by law.

(10) If the consent of a party to receive certain notices or documents in an
electronic form is on file with an insurer before July 24, 2015, and pursuant to
this section, an insurer intends to deliver additional notices or documents to such
party in an electronic form, then prior to delivering such additional notices or
documents electronically, the insurer shall:

(a) Provide the party with a statement that describes:

(i) The notices or documents that shall be delivered by electronic means
under this section that were not previously delivered electronically; and

(i1) The party's right to withdraw consent to have notices or documents
delivered by electronic means, without the imposition of any condition or
consequence that was not disclosed at the time of initial consent; and

(b) Comply with subsection (4)(b) of this section.

(11) An insurer shall deliver a notice or document by any other delivery
method permitted by law other than electronic means if:

(a) The insurer attempts to deliver the notice or document by electronic
means and has a reasonable basis for believing that the notice or document has
not been received by the party; or
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(b) The insurer becomes aware that the electronic mail address provided by
the party is no longer valid.

(12) A producer shall not be subject to civil liability for any harm or injury
that occurs as a result of a party's election to receive any notice or document by
electronic means or by an insurer's failure to deliver a notice or document by
electronic means.

(13) This section does not modify, limit, or supersede the provisions of the
federal electronic signatures in global and national commerce act (E-SIGN), P.L.
106-229, as amended.

Passed by the House April 13, 2017.

Passed by the Senate April 5, 2017.

Approved by the Governor May 16, 2017.

Filed in Office of Secretary of State May 16, 2017.

CHAPTER 308
[Substitute House Bill 1863]
NATIONAL FIRE INCIDENT REPORTING SYSTEM--ADMINISTRATION

AN ACT Relating to the national fire incident reporting system; amending RCW 43.44.060;
and creating a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.44.060 and 2010 1st sp.s. ¢ 7 s 50 are each amended to
read as follows:

(1) The chief of each organized fire department, or the sheriff or other
designated county official having jurisdiction over areas not within the
jurisdiction of any fire department, shall report statistical information and data to
the chief of the Washington state patrol, through the director of fire protection,
on each fire occurring within the official's jurisdiction and, within two business
days, report any death resulting from fire.

(2) Reports submitted pursuant to subsection (1) of this section shall be
consistent with the national fire incident reporting system developed by the
United States fire administration and rules established by the chief of the
Washington state patrol, through the director of fire protection. Rules established
by the chief of the Washington state patrol, through the director of fire
protection, must require fire departments to report data on the age of any
structure involved in a fire when that information is available through property
records or other methods.

(3) Subject to availability of amounts appropriated for this specific purpose,
the chief of the Washington state patrol, through the director of fire protection,
shall administer the national fire incident reporting system including, but not
limited to, the following responsibilities:

(a) Purchasing equipment, including software, needed for the operation of
the reporting system;

b) Establishing procedures, standards, and guidelines pertaining to the
statistical information and data reported by fire departments through the
reporting system;

(c) Providing training and education to fire departments pertaining to the

reporting system; and

[1173]



Ch. 309 WASHINGTON LAWS, 2017

(d) Employing staff to administer the reporting system, as needed.

(4) The chief of the Washington state patrol, through the director of fire
protection, and the department of natural resources shall jointly determine the
statistical information to be reported on fires on land under the jurisdiction of the
department of natural resources.

(()) (5) The chief of the Washington state patrol, through the director of
fire protection, shall analyze the information and data reported, compile a report,
and distribute a copy annually by July 1st to each chief fire official in the state.
Upon request, the chief of the Washington state patrol, through the director of
fire protection, shall also furnish a copy of the report to any other interested
person at cost.

(6) For purposes of this section, "national fire incident reporting system" or
"reporting system" means the national fire incident reporting system or the state
equivalent as selected by the chief of the Washington state patrol, through the
director of fire protection.

NEW SECTION. Sec. 2. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2017,
in the omnibus appropriations act, this act is null and void.

Passed by the House April 18, 2017.

Passed by the Senate April 10, 2017.

Approved by the Governor May 16, 2017.

Filed in Office of Secretary of State May 16, 2017.

CHAPTER 309
[Substitute House Bill 2202]
EMERGENCY MEDICAL TECHNICIANS--LEOFF PLAN 2 MEMBERSHIP
AN ACT Relating to the eligibility of emergency medical technicians for membership in the

law enforcement officers' and firefighters' retirement system plan 2; amending RCW 41.26.030; and
adding new sections to chapter 41.26 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 41.26.030 and 2012 ¢ 236 s 2 are each amended to read as
follows:

As used in this chapter, unless a different meaning is plainly required by the
context:

(1) "Accumulated contributions" means the employee's contributions made
by a member, including any amount paid under RCW 41.50.165(2), plus accrued
interest credited thereon.

(2) "Actuarial reserve" means a method of financing a pension or retirement
plan wherein reserves are accumulated as the liabilities for benefit payments are
incurred in order that sufficient funds will be available on the date of retirement
of each member to pay the member's future benefits during the period of
retirement.

(3) "Actuarial valuation" means a mathematical determination of the
financial condition of a retirement plan. It includes the computation of the
present monetary value of benefits payable to present members, and the present
monetary value of future employer and employee contributions, giving effect to
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mortality among active and retired members and also to the rates of disability,
retirement, withdrawal from service, salary and interest earned on investments.

(4)(a) "Basic salary" for plan 1 members, means the basic monthly rate of
salary or wages, including longevity pay but not including overtime earnings or
special salary or wages, upon which pension or retirement benefits will be
computed and upon which employer contributions and salary deductions will be
based.

(b) "Basic salary" for plan 2 members, means salaries or wages earned by a
member during a payroll period for personal services, including overtime
payments, and shall include wages and salaries deferred under provisions
established pursuant to sections 403(b), 414(h), and 457 of the United States
Internal Revenue Code, but shall exclude lump sum payments for deferred
annual sick leave, unused accumulated vacation, unused accumulated annual
leave, or any form of severance pay. In any year in which a member serves in the
legislature the member shall have the option of having such member's basic
salary be the greater of:

(1) The basic salary the member would have received had such member not
served in the legislature; or

(i1)) Such member's actual basic salary received for nonlegislative public
employment and legislative service combined. Any additional contributions to
the retirement system required because basic salary under (b)(i) of this
subsection is greater than basic salary under (b)(ii) of this subsection shall be
paid by the member for both member and employer contributions.

(5)(a) "Beneficiary" for plan 1 members, means any person in receipt of a
retirement allowance, disability allowance, death benefit, or any other benefit
described herein.

(b) "Beneficiary" for plan 2 members, means any person in receipt of a
retirement allowance or other benefit provided by this chapter resulting from
service rendered to an employer by another person.

(6)(a) "Child" or "children" means an unmarried person who is under the
age of eighteen or mentally or physically disabled as determined by the
department, except a person who is disabled and in the full time care of a state
institution, who is:

(1) A natural born child;

(i1) A stepchild where that relationship was in existence prior to the date
benefits are payable under this chapter;

(iii) A posthumous child;

(iv) A child legally adopted or made a legal ward of a member prior to the
date benefits are payable under this chapter; or

(v) An illegitimate child legitimized prior to the date any benefits are
payable under this chapter.

(b) A person shall also be deemed to be a child up to and including the age
of twenty years and eleven months while attending any high school, college, or
vocational or other educational institution accredited, licensed, or approved by
the state, in which it is located, including the summer vacation months and all
other normal and regular vacation periods at the particular educational institution
after which the child returns to school.

(7) "Department"” means the department of retirement systems created in
chapter 41.50 RCW.
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(8) "Director" means the director of the department.

(9) "Disability board" for plan 1 members means either the county disability
board or the city disability board established in RCW 41.26.110.

(10) "Disability leave" means the period of six months or any portion
thereof during which a member is on leave at an allowance equal to the
member's full salary prior to the commencement of disability retirement. The
definition contained in this subsection shall apply only to plan 1 members.

(11) "Disability retirement" for plan 1 members, means the period following
termination of a member's disability leave, during which the member is in
receipt of a disability retirement allowance.

(12) "Domestic partners" means two adults who have registered as domestic
partners under RCW 26.60.020.

(13) "Employee" means any law enforcement officer or firefighter as
defined in subsections (16) and (18) of this section.

(14)(a) "Employer" for plan 1 members, means the legislative authority of
any city, town, county, or district or the elected officials of any municipal
corporation that employs any law enforcement officer and/or firefighter, any
authorized association of such municipalities, and, except for the purposes of
RCW 41.26.150, any labor guild, association, or organization, which represents
the firefighters or law enforcement officers of at least seven cities of over 20,000
population and the membership of each local lodge or division of which is
composed of at least sixty percent law enforcement officers or firefighters as
defined in this chapter.

(b) "Employer" for plan 2 members, means the following entities to the
extent that the entity employs any law enforcement officer and/or firefighter:

(1) The legislative authority of any city, town, county, ((ef)) district, or
public corporation established under RCW 35.21.730 to provide emergency
medical services as defined in RCW 18.73.030;

(i1) The elected officials of any municipal corporation;

(iii) The governing body of any other general authority law enforcement
agency; or

(iv) A four-year institution of higher education having a fully operational
fire department as of January 1, 1996.

(c) Except as otherwise specifically provided in this chapter, "employer"
does not include a government contractor. For purposes of this subsection, a
"government contractor" is any entity, including a partnership, limited liability
company, for-profit or nonprofit corporation, or person, that provides services
pursuant to a contract with an "employer." The determination whether an
employer-employee relationship has been established is not based on the
relationship between a government contractor and an "employer," but is based
solely on the relationship between a government contractor's employee and an
"employer" under this chapter.

(15)(a) "Final average salary" for plan 1 members, means (i) for a member
holding the same position or rank for a minimum of twelve months preceding
the date of retirement, the basic salary attached to such same position or rank at
time of retirement; (ii) for any other member, including a civil service member
who has not served a minimum of twelve months in the same position or rank
preceding the date of retirement, the average of the greatest basic salaries
payable to such member during any consecutive twenty-four month period

[1176]



WASHINGTON LAWS, 2017 Ch. 309

within such member's last ten years of service for which service credit is
allowed, computed by dividing the total basic salaries payable to such member
during the selected twenty-four month period by twenty-four; (iii) in the case of
disability of any member, the basic salary payable to such member at the time of
disability retirement; (iv) in the case of a member who hereafter vests pursuant
to RCW 41.26.090, the basic salary payable to such member at the time of
vesting.

(b) "Final average salary" for plan 2 members, means the monthly average
of the member's basic salary for the highest consecutive sixty service credit
months of service prior to such member's retirement, termination, or death.
Periods constituting authorized unpaid leaves of absence may not be used in the
calculation of final average salary.

(¢) In calculating final average salary under (a) or (b) of this subsection, the
department of retirement systems shall include:

(i) Any compensation forgone by a member employed by a state agency or
institution during the 2009-2011 fiscal biennium as a result of reduced work
hours, mandatory or voluntary leave without pay, temporary reduction in pay
implemented prior to December 11, 2010, or temporary layoffs if the reduced
compensation is an integral part of the employer's expenditure reduction efforts,
as certified by the employer; and

(i) Any compensation forgone by a member employed by the state or a
local government employer during the 2011-2013 fiscal biennium as a result of
reduced work hours, mandatory leave without pay, temporary layoffs, or
reductions to current pay if the reduced compensation is an integral part of the
employer's expenditure reduction efforts, as certified by the employer.
Reductions to current pay shall not include elimination of previously agreed
upon future salary increases.

(16) "Firefighter" means:

(a) Any person who is serving on a full time, fully compensated basis as a
member of a fire department of an employer and who is serving in a position
which requires passing a civil service examination for firefighter, and who is
actively employed as such;

(b) Anyone who is actively employed as a full time firefighter where the fire
department does not have a civil service examination;

(c) Supervisory firefighter personnel;

(d) Any full time executive secretary of an association of fire protection
districts authorized under RCW 52.12.031. The provisions of this subsection
(16)(d) shall not apply to plan 2 members;

(e) The executive secretary of a labor guild, association or organization
(which is an employer under subsection (14) of this section), if such individual
has five years previous membership in a retirement system established in chapter
41.16 or 41.18 RCW. The provisions of this subsection (16)(e) shall not apply to
plan 2 members;

(f) Any person who is serving on a full time, fully compensated basis for an
employer, as a fire dispatcher, in a department in which, on March 1, 1970, a
dispatcher was required to have passed a civil service examination for
firefighter;

(g) Any person who on March 1, 1970, was employed on a full time, fully
compensated basis by an employer, and who on May 21, 1971, was making
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retirement contributions under the provisions of chapter 41.16 or 41.18 RCW;
and

(h) Any person who is employed on a full-time, fully compensated basis by
an employer as an emergency medical technician that meets the requirements of
RCW 18.71.200 or 18.73.030(12), and whose duties include providing
emergency medical services as defined in RCW 18.73.030.

(17) "General authority law enforcement agency" means any agency,
department, or division of a municipal corporation, political subdivision, or
other unit of local government of this state, and any agency, department, or
division of state government, having as its primary function the detection and
apprehension of persons committing infractions or violating the traffic or
criminal laws in general, but not including the Washington state patrol. Such an
agency, department, or division is distinguished from a limited authority law
enforcement agency having as one of its functions the apprehension or detection
of persons committing infractions or violating the traffic or criminal laws
relating to limited subject areas, including but not limited to, the state
departments of natural resources and social and health services, the state
gambling commission, the state lottery commission, the state parks and
recreation commission, the state utilities and transportation commission, the
state liquor ((eentrel)) and cannabis board, and the state department of
corrections. A general authority law enforcement agency under this chapter does
not include a government contractor.

(18) "Law enforcement officer" beginning January 1, 1994, means any
person who is commissioned and employed by an employer on a full time, fully
compensated basis to enforce the criminal laws of the state of Washington
generally, with the following qualifications:

(a) No person who is serving in a position that is basically clerical or
secretarial in nature, and who is not commissioned shall be considered a law
enforcement officer;

(b) Only those deputy sheriffs, including those serving under a different title
pursuant to county charter, who have successfully completed a civil service
examination for deputy sheriff or the equivalent position, where a different title
is used, and those persons serving in unclassified positions authorized by RCW
41.14.070 except a private secretary will be considered law enforcement
officers;

(c) Only such full time commissioned law enforcement personnel as have
been appointed to offices, positions, or ranks in the police department which
have been specifically created or otherwise expressly provided for and
designated by city charter provision or by ordinance enacted by the legislative
body of the city shall be considered city police officers;

(d) The term "law enforcement officer" also includes the executive secretary
of a labor guild, association or organization (which is an employer under
subsection (14) of this section) if that individual has five years previous
membership in the retirement system established in chapter 41.20 RCW. The
provisions of this subsection (18)(d) shall not apply to plan 2 members; and

(e) The term "law enforcement officer" also includes a person employed on
or after January 1, 1993, as a public safety officer or director of public safety, so
long as the job duties substantially involve only either police or fire duties, or
both, and no other duties in a city or town with a population of less than ten

[1178]



WASHINGTON LAWS, 2017 Ch. 309

thousand. The provisions of this subsection (18)(e) shall not apply to any public
safety officer or director of public safety who is receiving a retirement allowance
under this chapter as of May 12, 1993.

(19) "Medical services" for plan 1 members, shall include the following as
minimum services to be provided. Reasonable charges for these services shall be
paid in accordance with RCW 41.26.150.

(a) Hospital expenses: These are the charges made by a hospital, in its own
behalf, for

(1) Board and room not to exceed semiprivate room rate unless private room
is required by the attending physician due to the condition of the patient.

(1) Necessary hospital services, other than board and room, furnished by the
hospital.

(b) Other medical expenses: The following charges are considered "other
medical expenses", provided that they have not been considered as "hospital
expenses".

(1) The fees of the following:

(A) A physician or surgeon licensed under the provisions of chapter 18.71
RCW;

(B) An osteopathic physician and surgeon licensed under the provisions of
chapter 18.57 RCW;

(C) A chiropractor licensed under the provisions of chapter 18.25 RCW.

(i1) The charges of a registered graduate nurse other than a nurse who
ordinarily resides in the member's home, or is a member of the family of either
the member or the member's spouse.

(ii1) The charges for the following medical services and supplies:

(A) Drugs and medicines upon a physician's prescription;

(B) Diagnostic X-ray and laboratory examinations;

(C) X-ray, radium, and radioactive isotopes therapy;

(D) Anesthesia and oxygen;

(E) Rental of iron lung and other durable medical and surgical equipment;

(F) Artificial limbs and eyes, and casts, splints, and trusses;

(G) Professional ambulance service when used to transport the member to
or from a hospital when injured by an accident or stricken by a disease;

(H) Dental charges incurred by a member who sustains an accidental injury
to his or her teeth and who commences treatment by a legally licensed dentist
within ninety days after the accident;

(D) Nursing home confinement or hospital extended care facility;

(J) Physical therapy by a registered physical therapist;

(K) Blood transfusions, including the cost of blood and blood plasma not
replaced by voluntary donors;

(L) An optometrist licensed under the provisions of chapter 18.53 RCW.

(20) "Member" means any firefighter, law enforcement officer, or other
person as would apply under subsections (16) or (18) of this section whose
membership is transferred to the Washington law enforcement officers' and
firefighters' retirement system on or after March 1, 1970, and every law
enforcement officer and firefighter who is employed in that capacity on or after
such date.
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(21) "Plan 1" means the law enforcement officers' and firefighters'
retirement system, plan 1 providing the benefits and funding provisions covering
persons who first became members of the system prior to October 1, 1977.

(22) "Plan 2" means the law enforcement officers' and firefighters'
retirement system, plan 2 providing the benefits and funding provisions covering
persons who first became members of the system on and after October 1, 1977.

(23) "Position" means the employment held at any particular time, which
may or may not be the same as civil service rank.

(24) "Regular interest" means such rate as the director may determine.

(25) "Retiree" for persons who establish membership in the retirement
system on or after October 1, 1977, means any member in receipt of a retirement
allowance or other benefit provided by this chapter resulting from service
rendered to an employer by such member.

(26) "Retirement fund" means the "Washington law enforcement officers'
and firefighters' retirement system fund" as provided for herein.

(27) "Retirement system" means the "Washington law enforcement officers'
and firefighters' retirement system" provided herein.

(28)(a) "Service" for plan 1 members, means all periods of employment for
an employer as a firefighter or law enforcement officer, for which compensation
is paid, together with periods of suspension not exceeding thirty days in
duration. For the purposes of this chapter service shall also include service in the
armed forces of the United States as provided in RCW 41.26.190. Credit shall be
allowed for all service credit months of service rendered by a member from and
after the member's initial commencement of employment as a firefighter or law
enforcement officer, during which the member worked for seventy or more
hours, or was on disability leave or disability retirement. Only service credit
months of service shall be counted in the computation of any retirement
allowance or other benefit provided for in this chapter.

(1) For members retiring after May 21, 1971 who were employed under the
coverage of a prior pension act before March 1, 1970, "service" shall also
include (A) such military service not exceeding five years as was creditable to
the member as of March 1, 1970, under the member's particular prior pension
act, and (B) such other periods of service as were then creditable to a particular
member under the provisions of RCW 41.18.165, 41.20.160, or 41.20.170.
However, in no event shall credit be allowed for any service rendered prior to
March 1, 1970, where the member at the time of rendition of such service was
employed in a position covered by a prior pension act, unless such service, at the
time credit is claimed therefor, is also creditable under the provisions of such
prior act.

(i) A member who is employed by two employers at the same time shall
only be credited with service to one such employer for any month during which
the member rendered such dual service.

(b) "Service" for plan 2 members, means periods of employment by a
member for one or more employers for which basic salary is earned for ninety or
more hours per calendar month which shall constitute a service credit month.
Periods of employment by a member for one or more employers for which basic
salary is earned for at least seventy hours but less than ninety hours per calendar
month shall constitute one-half service credit month. Periods of employment by
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a member for one or more employers for which basic salary is earned for less
than seventy hours shall constitute a one-quarter service credit month.

Members of the retirement system who are elected or appointed to a state
elective position may elect to continue to be members of this retirement system.

Service credit years of service shall be determined by dividing the total
number of service credit months of service by twelve. Any fraction of a service
credit year of service as so determined shall be taken into account in the
computation of such retirement allowance or benefits.

If a member receives basic salary from two or more employers during any
calendar month, the individual shall receive one service credit month's service
credit during any calendar month in which multiple service for ninety or more
hours is rendered; or one-half service credit month's service credit during any
calendar month in which multiple service for at least seventy hours but less than
ninety hours is rendered; or one-quarter service credit month during any calendar
month in which multiple service for less than seventy hours is rendered.

(29) "Service credit month" means a full service credit month or an
accumulation of partial service credit months that are equal to one.

(30) "Service credit year" means an accumulation of months of service
credit which is equal to one when divided by twelve.

(31) "State actuary" or "actuary" means the person appointed pursuant to
RCW 44.44.010(2).

(32) "State elective position" means any position held by any person elected
or appointed to statewide office or elected or appointed as a member of the
legislature.

(33) "Surviving spouse" means the surviving widow or widower of a
member. "Surviving spouse" shall not include the divorced spouse of a member
except as provided in RCW 41.26.162.

NEW SECTION. Sec. 2. A new section is added to chapter 41.26 RCW
under subchapter heading "plan 2" to read as follows:

(1) A member who provided service as an emergency medical technician to
an employer may establish credit for such service rendered on or after July 24,
2005, and prior to the effective date of this section, unless that service is already
credited. Upon receipt of a written request, the department of retirement systems
must notify the member of the cost to establish credit for all or part of such
service.

(a) Before July 1, 2018, a member not enrolled in the public employees'
retirement system for service between July 24, 2005, and the effective date of
this section may elect to establish credit in plan 2 under this section. Such
election must be filed in writing with the department of retirement systems by
June 30, 2018. The elected period must be in contiguous monthly increments
beginning with the oldest service.

(i) To establish service under this section, except as provided in section 3 of
this act, the member must pay the employee contributions he or she would have
paid if he or she had been participating in the retirement system at the time of the
service:

(A) No later than five years from the effective date of the election made
under this section; and

(B) Prior to retirement.
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(i1) Upon full payment of employee contributions for the elected period of
service the department of retirement systems must:

(A) Credit the member with the service; and

(B) Bill the employer for the employer contributions it would have paid if
such member had been participating in the retirement system at the time of such
service. The amount billed to the employer by the department of retirement
systems must be reduced by the amount of any employer contributions to an
employee's retirement account prior to January 1, 2016, not to exceed three
percent of the member's basic salary from July 1, 2005, through December 31,
2015.

(iii) The employer shall pay the required amount prior to July 1, 2028.

(b)(1) A member of the public employees' retirement system who is eligible
for membership in the law enforcement officers' and firefighters' retirement
system plan 2 under this section may:

(A) Make an election in writing to the department of retirement systems by
January 1, 2018, to remain a member of the public employees' retirement system
and not participate in the law enforcement officers' and firefighters' retirement
system plan 2;

(B) Leave any service credit earned as a member of the public employees'
retirement system in the public employees' retirement system, and have service
rendered on or after January 1, 2018, as an emergency medical technician in the
law enforcement officers' and firefighters' retirement system plan 2, becoming a
dual member under the provisions of chapter 41.54 RCW; or

(C) Before July 1, 2018, elect to transfer service credit previously earned as
an emergency medical technician to the law enforcement officers’ and
firefighters' retirement system plan 2 as defined in RCW 41.26.030. Such
election must be filed in writing with the department of retirement systems by
June 30, 2018.

(I) A member who elects to transfer service credit under this subsection
(1)(b) shall pay, for the applicable period of service, the difference between the
contributions the employee paid to the public employees' retirement system plan
and the contributions that would have been paid by the employee had the
employee been a member of the law enforcement officers' and firefighters'
retirement system plan 2, plus interest on this difference as determined by the
director.

(IT) The payment under (a) of this subsection must be made no later than
five years from the effective date of the election and must be made prior to
retirement, except as provided under section 3 of this act.

(2) Upon transfer or establishment of service credit, contributions, and
interest under this section, the employee is permanently excluded from
membership in the public employees' retirement system for all service transfers
related to their time served as an emergency medical technician under the public
employees' retirement system.

(3) Employers shall provide the department of retirement systems with a list
of former employees who were employed as emergency medical technicians on
or after July 24, 2005, and who are eligible to establish credit for service under
this section. The list must include a former employee's name, last known
address, and period of employment. The department of retirement systems must
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notify former employees of the process and cost to establish credit for service
under this section.

NEW SECTION. Sec. 3. A new section is added to chapter 41.26 RCW
under subchapter heading "plan 2" to read as follows:

If a member who elected to transfer pursuant to section 2 of this act dies or
retires for disability prior to five years from their election date, the member's
benefit is calculated as follows:

(1) All of the applicable service credit, accumulated contributions, and
interest is transferred to or established in the law enforcement officers' and
firefighters' retirement system plan 2 and used in the calculation of a benefit.

(2) If a member's obligation under section 2 of this act has not been paid in
full at the time of death or disability retirement, the member, or in the case of
death the surviving spouse or eligible minor children, have the following
options:

(a) Pay the bill in full;

(b) If a continuing monthly benefit is chosen, have the benefit actuarially
reduced to reflect the amount of the unpaid obligation under section 2 of this act;
or

(c) Continue to make payment against the obligation under section 2 of this
act, provided that payment in full is made no later than five years from the
member's original election date.

Passed by the House April 18, 2017.

Passed by the Senate April 20, 2017.

Approved by the Governor May 16, 2017.

Filed in Office of Secretary of State May 16, 2017.

CHAPTER 310
[Engrossed Senate Bill 5008]
REAL ID ACT COMPLIANCE--LICENSE AND IDENTICARD DESIGN--FEES
AN ACT Relating to facilitating compliance with the federal REAL ID act by modifying

driver's license and identicard design and fees; amending RCW 46.20.202; adding new sections to
chapter 46.20 RCW; and repealing RCW 43.41.390.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 46.20 RCW to
read as follows:

(1) Beginning July 1, 2018, except for enhanced drivers' licenses and
identicards issued under RCW 46.20.202, the department must mark a driver's
license or identicard issued under this chapter in accordance with the
requirements of 6 C.F.R. Sec. 37.71 as it existed on the effective date of this
section, or such subsequent date as may be provided by the department by rule,
consistent with the purposes of this section.

(2) The department must adopt rules necessary to implement this section.

NEW SECTION. Sec. 2. A new section is added to chapter 46.20 RCW to
read as follows:

(1) A driver's license or identicard issued with the design features required
in section 1 of this act may not be used as evidence of or as a basis to infer an
individual's citizenship or immigration status for any purpose.
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(2) The presence of the design features required in section 1 of this act on a
person's driver's license or identicard may not be used as a basis for the criminal
investigation, arrest, or detention of that person in circumstances where a person
with a driver's license or identicard without these design features would not be
criminally investigated, arrested, or detained.

Sec. 3. RCW 46.20.202 and 2016 ¢ 32 s 2 are each amended to read as
follows:

(1) The department may enter into a memorandum of understanding with
any federal agency for the purposes of facilitating the crossing of the border
between the state of Washington and the Canadian province of British Columbia.

(2) The department may enter into an agreement with the Canadian province
of British Columbia for the purposes of implementing a border-crossing
initiative.

(3)(a) The department may issue an enhanced driver's license or identicard
for the purposes of crossing the border between the state of Washington and the
Canadian province of British Columbia to an applicant who provides the
department with proof of: United States citizenship, identity, and state residency.
The department shall continue to offer a standard driver's license and identicard.
If the department chooses to issue an enhanced driver's license, the department
must allow each applicant to choose between a standard driver's license or
identicard, or an enhanced driver's license or identicard.

(b) The department shall implement a one-to-many biometric matching
system for the enhanced driver's license or identicard. An applicant for an
enhanced driver's license or identicard shall submit a biometric identifier as
designated by the department. The biometric identifier must be used solely for
the purpose of verifying the identity of the holders and for any purpose set out in
RCW 46.20.037. Applicants are required to sign a declaration acknowledging
their understanding of the one-to-many biometric match.

(¢) The enhanced driver's license or identicard must include reasonable
security measures to protect the privacy of Washington state residents, including
reasonable safeguards to protect against unauthorized disclosure of data about
Washington state residents. If the enhanced driver's license or identicard
includes a radio frequency identification chip, or similar technology, the
department shall ensure that the technology is encrypted or otherwise secure
from unauthorized data access.

(d) The requirements of this subsection are in addition to the requirements
otherwise imposed on applicants for a driver's license or identicard. The
department shall adopt such rules as necessary to meet the requirements of this
subsection. From time to time the department shall review technological
innovations related to the security of identity cards and amend the rules related
to enhanced driver's licenses and identicards as the director deems consistent
with this section and appropriate to protect the privacy of Washington state
residents.

(e) Notwithstanding RCW 46.20.118, the department may make images
associated with enhanced drivers' licenses or identicards from the negative file
available to United States customs and border agents for the purposes of
verifying identity.
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\l

))) Beginning ((July-1,2016))

on the effective date of this section, the fee
for an enhanced driver's license or enhanced identicard is ((fifty-feur)) twenty-
four dollars, which is in addition to the fees for any regular driver's license or
identicard. If the enhanced driver's license or enhanced identicard is issued,
renewed, or extended for a period other than six years, the fee for each class is
((nine)) four dollars for each year that the enhanced driver's license or enhanced
identicard is issued, renewed, or extended.

(5) The enhanced driver's license and enhanced identicard fee under this
section must be deposited into the highway safety fund unless prior to July 1,
2023, the actions described in (a) or (b) of this subsection occur, in which case
the portion of the revenue that is the result of the fee increased in section 209,
chapter 44, Laws of 2015 3rd sp. sess. must be distributed to the connecting
Washington account created under RCW 46.68.395.

(a) Any state agency files a notice of rule making under chapter 34.05 RCW
for a rule regarding a fuel standard based upon or defined by the carbon intensity
of fuel, including a low carbon fuel standard or clean fuel standard.

(b) Any state agency otherwise enacts, adopts, orders, or in any way
implements a fuel standard based upon or defined by the carbon intensity of fuel,
including a low carbon fuel standard or clean fuel standard.

(c) Nothing in this subsection acknowledges, establishes, or creates legal
authority for the department of ecology or any other state agency to enact, adopt,
order, or in any way implement a fuel standard based upon or defined by the
carbon intensity of fuel, including a low carbon fuel standard or clean fuel
standard.

NEW SECTION. Sec. 4. RCW 43.41.390 (Implementation of federal
REAL ID Act of 2005) and 2007 ¢ 85 s 1 are each repealed.

Passed by the Senate April 20, 2017.

Passed by the House April 20, 2017.

Approved by the Governor May 16, 2017.

Filed in Office of Secretary of State May 16, 2017.

CHAPTER 311
[Substitute Senate Bill 5018]
WHEELCHAIR ACCESSIBLE TAXICABS--HOV LANE ACCESS--REVIEW
AN ACT Relating to authorizing wheelchair accessible taxicabs access to high occupancy
vehicle lanes; creating a new section; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The department of transportation shall engage
in a transparent, public process to reexamine the administrative rules
surrounding access to high occupancy vehicle lanes that must include an
examination of the benefits and impacts of allowing private, for hire vehicles
regulated under chapter 81.72 RCW that have been specially manufactured,
designed, or modified for the transportation of a person who has a mobility

[1185]



Ch. 312 WASHINGTON LAWS, 2017

disability and uses a wheelchair or other assistive device into the high occupancy
vehicle lanes.

(2) By January 1, 2018, the department of transportation shall report
progress of the public rule reexamination process in subsection (1) of this
section to the transportation committees of the legislature with sufficient time for
review before the conclusion of the process.

NEW SECTION. Sec. 2. This act expires August 1, 2019.

Passed by the Senate April 19, 2017.

Passed by the House April 18, 2017.

Approved by the Governor May 16, 2017.

Filed in Office of Secretary of State May 16, 2017.

CHAPTER 312
[Substitute Senate Bill 5046]
EMERGENCY NOTICES--LIMITED ENGLISH PROFICIENCY POPULATIONS
AN ACT Relating to providing public notices of public health, safety, and welfare in a

language other than English; amending RCW 38.52.010 and 38.52.070; adding new sections to
chapter 38.52 RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that, as a matter of human
dignity, all persons should be informed of emergency notifications in a manner
in which they can understand. It is the intent of the legislature that all persons
who may be in harm's way in an emergency are informed of their peril, and
informed of appropriate actions they should take to protect themselves and their
families.

NEW SECTION. Sec. 2. A new section is added to chapter 38.52 RCW to
read as follows:

Beginning December 1, 2019, a state agency that provides life safety
information in an emergency or disaster must provide, to the relevant
committees of the legislature, a copy of its current communication plan for
notifying significant population segments of such information, including the
agency's point of contact. The state agency must also submit an annual report to
the relevant committees of the legislature identifying those instances of
emergency or disaster in the preceding year in which life safety information was
provided and what public messaging strategies and means were used to notify
citizens with limited English proficiency.

Sec. 3. RCW 38.52.010 and 2015 ¢ 61 s 1 are each reenacted and amended
to read as follows:

As used in this chapter:

(1) "Communication plan." as used in RCW 38.52.070, means a section in a
local comprehensive emergency management plan that addresses emergency
notification of life safety information.

(2) "Continuity of operations planning" means the internal effort of an
organization to assure that the capability exists to continue essential functions
and services in response to a comprehensive array of potential emergencies or
disasters.
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(&) (3) "Department" means the state military department.

((63))) (4) "Director" means the adjutant general.

(4))) (5) "Emergency management" or "comprehensive emergency
management" means the preparation for and the carrying out of all emergency
functions, other than functions for which the military forces are primarily
responsible, to mitigate, prepare for, respond to, and recover from emergencies
and disasters, and to aid victims suffering from injury or damage, resulting from
disasters caused by all hazards, whether natural, technological, or human caused,
and to provide support for search and rescue operatlons for persons and property
in distress. However, "emergency management" or "comprehensive emergency
management" does not mean preparation for emergency evacuation or relocation
of residents in anticipation of nuclear attack.

((65))) (6)(a) "Emergency or disaster" as used in all sections of this chapter
except RCW 38.52.430 shall mean an event or set of circumstances which: (i)
Demands immediate action to preserve public health, protect life, protect public
property, or to provide relief to any stricken community overtaken by such
occurrences, or (ii) reaches such a dimension or degree of destructiveness as to
warrant the governor declaring a state of emergency pursuant to RCW
43.06.010.

(b) "Emergency" as used in RCW 38.52.430 means an incident that requires
a normal police, coroner, fire, rescue, emergency medical services, or utility
response as a result of a violation of one of the statutes enumerated in RCW
38.52.430.

((66))) (1) "Emergency response” as used in RCW 38.52.430 means a public
agency's use of emergency services during an emergency or disaster as defined
in subsection ((€5))) (6)(b) of this section.

(D)) (8) "Emergency worker" means any person who is registered with a
local emergency management organization or the department and holds an
identification card issued by the local emergency management director or the
department for the purpose of engaging in authorized emergency management
activities or is an employee of the state of Washington or any political
subdivision thereof who is called upon to perform emergency management
activities.

((68))) (9) "Executive head" and "executive heads" means the county
executive in those charter counties with an elective office of county executive,
however designated, and, in the case of other counties, the county legislative
authority. In the case of cities and towns, it means the mayor in those cities and
towns with mayor-council or commission forms of government, where the
mayor is directly elected, and it means the city manager in those cities and towns
with council manager forms of government. Cities and towns may also designate
an executive head for the purposes of this chapter by ordinance.

((9)) (10) "Expense of an emergency response" as used in RCW 38.52.430
means reasonable costs incurred by a public agency in reasonably making an
appropriate emergency response to the incident, but shall only include those
costs directly arising from the response to the particular incident. Reasonable
costs shall include the costs of providing police, coroner, firefighting, rescue,
emergency medical services, or utility response at the scene of the incident, as
well as the salaries of the personnel responding to the incident.
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(((9))) (11) "Incident command system" means: (a) An all-hazards, on-
scene functional management system that establishes common standards in
organization, terminology, and procedures; provides a means (unified command)
for the establishment of a common set of incident objectives and strategies
during multiagency/multijurisdiction operations while maintaining individual
agency/jurisdiction authority, responsibility, and accountability; and is a
component of the national interagency incident management system; or (b) an
equivalent and compatible all-hazards, on-scene functional management system.

((HH)) (d2) "Injury" as used in this chapter shall mean and include
accidental injuries and/or occupational diseases arising out of emergency
management activities.

(#2))) (13) "Life safety information" means information provided to
people during a response to a life-threatening emergency or disaster informing
them of actions they can take to preserve their safety. Such information may
include, but is not limited to, information regarding evacuation, sheltering,
sheltering-in-place, facility lockdown, and where to obtain food and water.

(14) "Local director" means the director of a local organization of
emergency management or emergency services.

((63Y)) (15) "Local organization for emergency services or management"
means an organization created in accordance with the provisions of this chapter
by state or local authority to perform local emergency management functions.

((E4))) (16) "Political subdivision" means any county, city or town.

((€#5))) (17) "Public agency" means the state, and a city, county, municipal
corporation, district, town, or public authority located, in whole or in part, within
this state which provides or may provide firefighting, police, ambulance,
medical, or other emergency services.

((#6))) (18) "Radio communications service company" has the meaning
ascribed to it in RCW 82.14B.020.

() (19) "Search and rescue" means the acts of searching for, rescuing,
or recovering by means of ground, marine, or air activity any person who
becomes lost, injured, or is killed while outdoors or as a result of a natural,
technological, or human caused disaster, including instances involving searches
for downed aircraft when ground personnel are used. Nothing in this section
shall affect appropriate activity by the department of transportation under
chapter 47.68 RCW.

Sec. 4. RCW 38.52.070 and 1997 c 49 s 4 are each amended to read as
follows:

(1) Each political subdivision of this state is hereby authorized and directed
to establish a local organization or to be a member of a joint local organization
for emergency management in accordance with the state comprehensive
emergency management plan and program: PROVIDED, That a political
subdivision proposing such establishment shall submit its plan and program for
emergency management to the state director and secure his or her
recommendations thereon, and verification of consistency with the state
comprehensive emergency management plan, in order that the plan of the local
organization for emergency management may be coordinated with the plan and
program of the state. Local comprehensive emergency management plans must
specify the use of the incident command system  for
multiagency/multijurisdiction operations. No political subdivision may be
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required to include in its plan provisions for the emergency evacuation or
relocation of residents in anticipation of nuclear attack. If the director's
recommendations are adverse to the plan as submitted, and, if the local
organization does not agree to the director's recommendations for modification
to the proposal, the matter shall be referred to the council for final action. The
director may authorize two or more political subdivisions to join in the
establishment and operation of a joint local organization for emergency
management as circumstances may warrant, in which case each political
subdivision shall contribute to the cost of emergency management upon such fair
and equitable basis as may be determined upon by the executive heads of the
constituent subdivisions. If in any case the executive heads cannot agree upon
the proper division of cost the matter shall be referred to the council for
arbitration and its decision shall be final. When two or more political
subdivisions join in the establishment and operation of a joint local organization
for emergency management each shall pay its share of the cost into a special
pooled fund to be administered by the treasurer of the most populous
subdivision, which fund shall be known as the . ... .. emergency management
fund. Each local organization or joint local organization for emergency
management shall have a director who shall be appointed by the executive head
of the political subdivision, and who shall have direct responsibility for the
organization, administration, and operation of such local organization for
emergency management, subject to the direction and control of such executive
officer or officers. In the case of a joint local organization for emergency
management, the director shall be appointed by the joint action of the executive
heads of the constituent political subdivisions. Each local organization or joint
local organization for emergency management shall perform emergency
management functions within the territorial limits of the political subdivision
within which it is organized, and, in addition, shall conduct such functions
outside of such territorial limits as may be required pursuant to the provisions of
this chapter.

(2) In carrying out the provisions of this chapter each political subdivision,
in which any disaster as described in RCW 38.52.020 occurs, shall have the
power to enter into contracts and incur obligations necessary to combat such
disaster, protecting the health and safety of persons and property, and providing
emergency assistance to the victims of such disaster. Each political subdivision
is authorized to exercise the powers vested under this section in the light of the
exigencies of an extreme emergency situation without regard to time-consuming
procedures and formalities prescribed by law (excepting mandatory
constitutional requirements), including, but not limited to, budget law
limitations, requirements of competitive bidding and publication of notices,
provisions pertaining to the performance of public work, entering into contracts,
the incurring of obligations, the employment of temporary workers, the rental of
equipment, the purchase of supplies and materials, the levying of taxes, and the
appropriation and expenditures of public funds.

(3)(a) Each local organization or joint local organization for emergency
management that produces a local comprehensive emergency management plan
must include a communication plan for notifying significant population
segments of life safety information during an emergency. Local organizations
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and joint local organizations are encouraged to consult with affected community
organizations in the development of the communication plans.

i) In developing communication plans, local organizations and joint
organizations should consider, as part of their determination of the extent of the
obligation to provide emergency notification to significant population segments,
the following factors: The number or proportion of the limited English
proficiency persons eligible to be served or likely to be encountered; the
frequency with which limited English proficiency individuals come in contact
with the emergency notification; the nature and importance of the emergency
notification, service, or program to people's lives: and the resources available to
the political subdivision to provide emergency notifications.

i1) "Significant population segment"” means, for the purposes of this
subsection (3), each limited English proficiency language group that constitutes
five percent or one thousand residents, whichever is less, of the population of
persons eligible to be served or likely to be affected within a city, town, or
county. The office of financial management forecasting division's limited
English proficiency population estimates are the demographic data set for
determining eligible limited English proficiency language groups.

(b) Local organizations and joint local organizations must submit the plans
roduced under (a) of this subsection to the Washington military department
emergency management division, and must implement those plans. An initial
communication plan must be submitted with the local organization or joint local

organization's next local emergency management plan update following the
effective date of this section, and subsequent plans must be reviewed in

accordance with the director's schedule.

(4) When conducting emergency or disaster after-action reviews, local
organizations and joint local organizations must evaluate the effectiveness of
communication of life safety information and must inform the emergency
management division of the Washington military department of technological
challenges which limited communications efforts, along with identifying
recommendations and resources needed to address those challenges.

NEW SECTION. Sec. 5. A new section is added to chapter 38.52 RCW to
read as follows:

(1) Beginning December 1, 2019, the Washington military department
emergency management division must submit a report every five years to the
relevant committees of the legislature containing the status of communication
plans produced under RCW 38.52.070(3)(a).

(2) The emergency management division of the Washington military
department must provide the legislature an annual report on instances of
emergency or disaster in which communication of life safety information was
technologically infeasible, as reported to the department pursuant to RCW
38.52.070(4). When potential technology solutions exist, the report must include
recommendations and an estimate of resources required to remedy the
infeasibility. The first annual report is due December 1, 2019.

NEW SECTION. Sec. 6. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2017,
in the omnibus appropriations act, this act is null and void.

Passed by the Senate April 21, 2017.
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Passed by the House April 21, 2017.
Approved by the Governor May 16, 2017.
Filed in Office of Secretary of State May 16, 2017.

CHAPTER 313
[Engrossed Senate Bill 5096]
TRANSPORTATION BUDGET
AN ACT Relating to transportation funding and appropriations; amending RCW 43.19.642,
46.20.745, 46.61.5054, 46.68.030, 46.68.060, 46.68.280, 46.68.290, 46.68.325, 47.29.170,
47.56.403, 47.56.876, 47.60.530, and 81.53.281; amending 2016 ¢ 14 ss 102-104, 201-223, 301-311,
401-404, and 406-408 (uncodified); adding a new section to 2016 ¢ 14 (uncodified); creating new

sections; making appropriations and authorizing expenditures for capital improvements; providing
an effective date; providing a contingent effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
2017-2019 FISCAL BIENNIUM

NEW SECTION. Sec. 1. (1) The transportation budget of the state is
hereby adopted and, subject to the provisions set forth, the several amounts
specified, or as much thereof as may be necessary to accomplish the purposes
designated, are hereby appropriated from the several accounts and funds named
to the designated state agencies and offices for employee compensation and
other expenses, for capital projects, and for other specified purposes, including
the payment of any final judgments arising out of such activities, for the period
ending June 30, 2019.

(2) Unless the context clearly requires otherwise, the definitions in this
subsection apply throughout this act.

(a) "Fiscal year 2018" or "FY 2018" means the fiscal year ending June 30,
2018.

(b) "Fiscal year 2019" or "FY 2019" means the fiscal year ending June 30,
2019.

(c) "FTE" means full-time equivalent.

(d) "Lapse" or "revert" means the amount shall return to an unappropriated
status.

(e) "Provided solely" means the specified amount may be spent only for the
specified purpose. Unless otherwise specifically authorized in this act, any
portion of an amount provided solely for a specified purpose that is not
expended subject to the specified conditions and limitations to fulfill the
specified purpose shall lapse.

(f) "Reappropriation" means appropriation and, unless the context clearly
provides otherwise, is subject to the relevant conditions and limitations
applicable to appropriations.

(g) "LEAP" means the legislative evaluation and accountability program
committee.

GENERAL GOVERNMENT AGENCIES—OPERATING

NEW SECTION. Sec. 101. FOR THE DEPARTMENT OF
ARCHAEOLOGY AND HISTORIC PRESERVATION

Motor Vehicle Account—State Appropriation ................... $496,000
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NEW _SECTION. Sec. 102. FOR THE UTILITIES AND
TRANSPORTATION COMMISSION

Grade Crossing Protective Account—State Appropriation ........ $1,604,000

NEW_SECTION. Sec. 103. FOR THE OFFICE OF FINANCIAL
MANAGEMENT

Motor Vehicle Account—State Appropriation . ................ $1,580,000
Puget Sound Ferry Operations Account—State Appropriation . . ... .. $116,000
TOTAL APPROPRIATION . ............ ... ... $1,696,000

The appropriations in this section are subject to the following conditions
and limitations: $300,000 of the motor vehicle account—state appropriation is
provided solely for the office of financial management to work with the
department of transportation on integrating the transportation reporting and
accounting information system or its successor system with the One Washington
project. The office of financial management and the department of transportation
must provide a joint status report to the transportation committees of the
legislature on at least a calendar quarter basis. The report must include, but is not
limited to: The status of the department's ability to integrate the transportation
reporting and accounting information system or its successor system with the
One Washington project; the status of the One Washington project; and a
description of significant changes to planned timelines or deliverables.

NEW SECTION. Sec. 104. FOR THE STATE PARKS AND
RECREATION COMMISSION
Motor Vehicle Account—State Appropriation . .................. $986,000

The appropriation in this section is subject to the following conditions and
limitations: The entire appropriation in this section is provided solely for road
maintenance purposes.

NEW__SECTION. Sec. 105. FOR THE DEPARTMENT OF
AGRICULTURE
Motor Vehicle Account—State Appropriation . ................ $1,254,000

The appropriation in this section is subject to the following conditions and
limitations: Within the amount provided in this section, the department shall
conduct a pilot program to consist of the following activities:

(1) The department shall produce a fuel tax sticker for display on each
motor fuel pump from which fuel is sold at retail that displays and provides
notice of the federal and state fuel tax rates. The sticker must display the rate of
each tax, in cents per gallon, for each type of fuel.

(2) The department shall provide notice of federal and state fuel tax rates, in
the form of a fuel tax sticker, with any other notice displayed or required by
department rule to be displayed on motor fuel pumps.

(3) The department shall distribute fuel tax stickers to all individuals who
conduct fuel pump inspections, including department employees and local
government employees. Government employees who conduct fuel pump
inspections shall display a fuel tax sticker on each motor fuel pump or shall
verify that such a sticker is being displayed at the time of inspection as required
under this subsection. Fuel tax stickers must:
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(a) Be displayed on each face of the motor fuel pump on which the price of
the fuel sold from the pump is displayed; and

(b) Be displayed in a clear, conspicuous, and prominent manner.

(4) The department shall provide fuel tax stickers by mail to fuel pump
owners who request them for the face of each motor fuel pump for which a
sticker is requested.

(5) The department shall produce updated fuel tax stickers on an annual
basis when one or more fuel tax rates have changed. Fuel tax stickers must be
replaced at the time of motor fuel pump inspection if the sticker has been
updated with any new fuel tax rates.

NEW SECTION. Sec. 106. FOR THE LEGISLATIVE EVALUATION
AND ACCOUNTABILITY PROGRAM COMMITTEE

Motor Vehicle Account—State Appropriation ................... $597,000

NEW SECTION. Sec. 107. FOR THE DEPARTMENT OF FISH AND
WILDLIFE

Motor Vehicle Account—State Appropriation.................... $250,000

The appropriation in this section is subject to the following conditions and
limitations: $250,000 of the motor vehicle account—state appropriation is
provided solely for the department, from amounts set aside out of statewide fuel
taxes distributed to cities according to RCW 46.68.110(2), to contract with the
Washington state association of cities to identify city-owned fish passage
barriers that share the same stream system as state-owned fish passage barriers.
The study must identify, map, and provide a preliminary assessment of city-
owned barriers that need correction. The study must provide recommendations
on: (a) How to prioritize city-owned barriers within the same stream system of
state-owned barriers in the current six-year construction plan to maximize state
investment; and (b) how future state six-year construction plans should
incorporate city-owned barriers. A report must be provided to the office of
financial management and the transportation committees of the legislature by
July 1, 2018.

NEW _ SECTION. Sec. 108. FOR THE BOARD OF PILOTAGE
COMMISSIONERS

Multimodal Transportation Account—State Appropriation . ...... $1,100,000

The appropriation in this section is subject to the following conditions and
limitations: $1,100,000 of the multimodal transportation account—state
appropriation is provided solely for self-insurance liability premium
expenditures; however, this appropriation is contingent upon the board:

(1) Annually depositing the first one hundred fifty thousand dollars
collected through Puget Sound pilotage district pilotage tariffs into the pilotage
account solely for the expenditure of self-insurance premiums;

(2) Maintaining the Puget Sound pilotage district pilotage tariff at the rate in
existence on January 1, 2017; and

(3) Assessing a self-insurance premium surcharge of sixteen dollars per
pilotage assignment on vessels requiring pilotage in the Puget Sound pilotage
district.
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TRANSPORTATION AGENCIES—OPERATING

NEW_ SECTION. Sec. 201. FOR THE WASHINGTON TRAFFIC
SAFETY COMMISSION

Highway Safety Account—State Appropriation ................ $4,266,000
Highway Safety Account—Federal Appropriation ............. $22,048,000
Highway Safety Account—Private/Local Appropriation ........... $118,000
School Zone Safety Account—State Appropriation ............... $850,000

TOTAL APPROPRIATION . ....................... $27,282,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $100,000 of the highway safety account—state appropriation is provided
solely for the implementation of chapter . . . (Substitute Senate Bill No. 5402),
Laws of 2017 (bicyclist safety advisory council). If chapter . . . (Substitute
Senate Bill No. 5402), Laws of 2017 is not enacted by June 30, 2017, the amount
provided in this subsection lapses.

(2) $1,000,000 of the highway safety account—state appropriation is
provided solely for the implementation of chapter . . . (Senate Bill No. 5037),
Laws of 2017 (DUI fourth offense). If chapter . . .(Senate Bill No. 5037), Laws
of 2017 is not enacted by June 30, 2017, the amount in this subsection lapses.
The funding is provided for grants to organizations that seek to reduce driving
under the influence of drugs and alcohol and for administering the program.
$108,806 of the amount provided in this subsection is for the commission to
cover the costs associated with administering the grant program. The funding
provided in this subsection is contingent on the availability of funds raised by
the blood alcohol content test fee sufficient to cover the costs of administering
the program, as provided in section 705 of this act.

NEW __SECTION. Sec. 202. FOR THE COUNTY ROAD
ADMINISTRATION BOARD

Rural Arterial Trust Account—State Appropriation ............. $1,022,000
Motor Vehicle Account—State Appropriation . ................ $2,504,000

County Arterial Preservation Account—State
ApPPropriation .. ........ ... $1,541,000
TOTAL APPROPRIATION . ...... ..., $5,067,000

NEW_SECTION. Sec. 203. FOR THE TRANSPORTATION
IMPROVEMENT BOARD
Transportation Improvement Account—State

Appropriation ............. . $4,089,000

NEW SECTION. Sec. 204. FOR THE JOINT TRANSPORTATION
COMMITTEE

Motor Vehicle Account—State Appropriation ................. $1,589,000

Multimodal Transportation Account—State
ApPropriation. .. ........ ...t $700,000
TOTAL APPROPRIATION . .............. .. $2,289,000

The appropriations in this section are subject to the following conditions
and limitations:

(1)(a) $200,000 of the multimodal transportation account—state
appropriation is for a consultant study of marine pilotage in Washington state,
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with a goal of recommending best practices for: An analytically-driven pilotage
tariff and fee setting process; determination of the total number of pilots and
pilot workload; pilot recruitment, training, review, and selection, with a focus on
increasing pilot diversity; and selection of governance structures for the
oversight and management of pilotage activities. The study must include the
following:

(1)(A) An examination of current practices of the board of pilotage related
to: Pilotage tariff and fee setting, including a review of the development and
composition of fees, their relationship to tariffs and pilotage district
expenditures, and an analysis of pilot benefits; the setting of the total number of
pilots and pilot workload distribution; pilot candidate recruitment and training;
pilot review and selection processes; and reporting to comply with statutory
requirements;

(B) An examination of the current oversight, administrative practices, and
governance of the board of pilotage commissioners and the two pilotage
districts, including board composition analysis, the possible role of the
legislative appropriations process, and options for insurance liability coverage
for the board of pilotage commissioners;

(ii) A comparison of current practices identified under this subsection (1)(a)
to best practices in marine pilotage elsewhere in the United States, including
both state licensed pilotage and federal pilotage systems with independent
contractor, public employee, or private employee pilots; and a comparison to
marine pilotage activities outside of the United States, to the extent these marine
pilotage activities can inform the evaluation process and identify additional best
practices that could be implemented in Washington state;

(iii)) A comparison of the results of the examination of current practices to
best practices in the United States in areas other than marine pilotage for which
similar activities are conducted;

(iv) An evaluation of the extent to which the best practices examined can be
implemented and would be effective in Washington state; and

(v) A recommendation for the best practices that should be adopted by
Washington state for each of the areas examined.

(b) The joint transportation committee must issue a report of its findings and
recommendations to the house of representatives and senate transportation
committees by January 8, 2018.

(2) $160,000 of the motor vehicle account—state appropriation is for the
joint transportation committee to contract with the University of Minnesota to
independently analyze and assess traffic data for the express toll lanes and
general purpose lanes of the Interstate 405 tolled corridor, including in terms of
the performance measures described in RCW 47.56.880, and to develop and
recommend near-term and longer-term strategies for the improvement of traffic
performance in this corridor. A report summarizing the results of the traffic data
assessment and providing recommended strategies is due to the transportation
committees of the legislature by January 8, 2018.

(3)(a) $500,000 of the multimodal transportation account—state
appropriation is for a consultant study of air cargo movement at Washington
airports. The study must:

(i) Describe the state's air cargo system, and identify the facilities that
comprise the system;
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(i1) Evaluate the current and projected future capacity of the air cargo
system;

(iii) Identify underutilized capacity;

(iv) Identify and describe what market forces may determine demand for
cargo service at different facilities and what role the shippers and cargo service
providers play in determining how cargo is moved in the state;

(v) Develop a definition of congestion in the state's air cargo system,
including metrics by which to measure congestion and the cost of congestion to
shippers; and

(vi) Evaluate what would be needed to more effectively use existing
capacity at airports across the state. As part of this evaluation, the study must:

(A) Evaluate air, land, and surface transportation constraints, including
intermodal constraints, to accommodate current demand and future growth;

(B) Evaluate impediments to addressing those constraints;

(C) Evaluate options to address those constraints; and

(D) Evaluate the impacts to air cargo-related industries that would result
from shifting cargo service to Washington airports that currently have available
capacity.

(b) The study must also identify the state's interest in reducing air cargo
congestion and evaluate ways to address this interest on a statewide basis.

(c) The study must provide recommendations regarding:

(1) Options to reduce air cargo congestion and more efficiently use available
capacity at Washington airports;

(i1) Options to address the state's interest in reducing air cargo congestion on
a statewide basis;

(iii) Strategies to accomplish the recommendations under this subsection
(3)(¢); and

(iv) Statutory changes needed to implement the recommendations under this
subsection (3)(c).

(d) The department of transportation shall provide technical support for the
study, including providing guidance regarding information that may already be
available due to the department's ongoing work on the Washington aviation
system plan.

(e) The joint transportation committee shall issue a report of its findings and
recommendations to the house of representatives and senate transportation
committees by December 14, 2018.

(4) $100,000 of the motor vehicle account—state appropriation is for the
joint transportation committee to conduct an assessment of the current roles and
responsibilities of the transportation commission. The purpose of the assessment
is to review the current membership, functions, powers, and duties of the
transportation commission beyond those granted to the transportation
commission as the tolling authority under RCW 47.56.850, for the adoption of
ferry fares and pricing policies under RCW 47.60.315, or for work related to the
road usage charge pilot project as directed by the legislature. When conducting
the assessment, the joint transportation committee must consult with the
transportation commission and the office of financial management.

(a) The assessment must consist of a review of the following:

(i) The primary enabling statutes of the transportation commission
contained in RCW 47.01.051 through 47.01.075;
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(i1) The transportation commission's functions relating to ferries under
chapters 47.60 and 47.64 RCW beyond those granted by the legislature for
adoption of fares and pricing policies;

(ii1) The existing budget of the transportation commission to ensure it is
appropriate for the roles and responsibilities it is directed to do by the governor
and the legislature;

(iv) The transportation commission's current roles and responsibilities
relating to transportation planning, transportation policy development, and other
functions; and

(v) Other issues related to the transportation commission as determined by
the joint transportation committee.

(b) A report of the assessment findings and recommendations is due to the
transportation committees of the legislature by December 31, 2017.

NEW SECTION. Sec. 205. FOR THE TRANSPORTATION
COMMISSION

Motor Vehicle Account—State Appropriation ................. $2,074,000
Multimodal Transportation Account—State Appropriation ......... $462,000
TOTAL APPROPRIATION . ..... ... ... .. .. oo, $2,536,000

The appropriations in this section are subject to the following conditions
and limitations:

(1)(@) The commission shall coordinate with the department of
transportation to jointly pursue any federal or other funds that are or might
become available to fund a road usage charge pilot project. Where feasible, grant
application content prepared by the commission must reflect the direction
provided by the road usage charge steering committee on the preferred road
usage charge pilot project approach. One or more grant applications may be
developed as part of the road usage charge pilot project implementation plan
development work, but the pilot project implementation plan must nevertheless
include any details necessary for a full launch of the pilot project not required to
be included in any grant application.

(b) The commission shall reconvene the road usage charge steering
committee, with the same membership authorized in chapter 222, Laws of 2014,
as well as the addition of a representative from the Puget Sound regional council,
and, upon finalization of the federal grant award for stage 1 of the road usage
charge pilot project, shall report at least once every three months to the steering
committee with updates on project progress, key project milestones, and
developments related to securing additional federal funding for future road usage
charge pilot work. Each report must include a phone or in-person meeting with
the steering committee, with a maximum of two in-person meetings to be held in
2017. A year-end report on the status of the project must be provided to the
governor's office and the transportation committees of the house of
representatives and the senate by December 1, 2017. If the year-end report is not
the final report for stage 1 of the pilot project, a final report that includes an
evaluation of stage 1 of the pilot project must be provided to the governor's
office and the transportation committees of the house of representatives and the
senate following completion of stage 1 of the pilot project. Any legislative
vacancies on the steering committee must be appointed by the speaker of the
house of representatives for a house of representatives member vacancy, and by
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the majority leader and minority leader of the senate for a senate member
vacancy.

(2) The legislature finds that there is a need for long-term toll payer relief
from increasing toll rates on the Tacoma Narrows bridge. Therefore, the
commission must convene a work group to review, update, add to as necessary,
and comment on various scenarios for toll payer relief outlined in the 2014 joint
transportation committee report on internal refinance opportunities for the
Tacoma Narrows bridge. The work group must include participation from the
Tacoma Narrows bridge citizen's advisory group, at least one member from each
of the legislative delegations from the districts immediately abutting the Tacoma
Narrows bridge, the local chambers of commerce, and affected local
communities. Legislative members of the work group must be reimbursed for
travel expenses by the commission. The work group must submit a report with
its preferred and prioritized policy solutions to the transportation committees of
the legislature by December 1, 2017.

NEW_SECTION. Sec. 206. FOR THE FREIGHT MOBILITY
STRATEGIC INVESTMENT BOARD
Motor Vehicle Account—State Appropriation . .................. $818,000

The appropriation in this section is subject to the following conditions and
limitations: $60,000 of the motor vehicle account—state appropriation is
provided solely for the board, from amounts set aside out of statewide fuel taxes
distributed to cities according to RCW 46.68.110(2), to manage and update the
road-rail conflicts database produced as a result of the joint transportation
committee's "Study of Road-rail Conflicts in Cities (2016)." The board shall
update the database using data from the most recent versions of the Washington
state freight and goods transportation system update, marine cargo forecast, and
other relevant sources. The database must continue to identify prominent road-
rail conflicts that will help to inform strategic state investment for freight
mobility statewide. The board shall form a committee including, but not limited
to, representatives from local governments, the department of transportation, the
utilities and transportation commission, and relevant stakeholders to identify and
recommend a statewide list of projects using a corridor-based approach. The
board shall provide the list to the transportation committees of the legislature
and the office of financial management by September 1, 2018.

NEW_SECTION. Sec. 207. FOR THE WASHINGTON STATE

PATROL
State Patrol Highway Account—State Appropriation .......... $480,926,000
State Patrol Highway Account—Federal Appropriation ......... $14,025,000
State Patrol Highway Account—Private/Local

Appropriation . ....... .. $3,863,000
Highway Safety Account—State Appropriation ................ $1,067,000
Ignition Interlock Device Revolving Account—State

ApPPropriation .. ........ ... $510,000
Multimodal Transportation Account—State Appropriation ......... $276,000

TOTAL APPROPRIATION .. ..................... $500,667,000

The appropriations in this section are subject to the following conditions
and limitations:
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(1) Washington state patrol officers engaged in off-duty uniformed
employment providing traffic control services to the department of
transportation or other state agencies may use state patrol vehicles for the
purpose of that employment, subject to guidelines adopted by the chief of the
Washington state patrol. The Washington state patrol must be reimbursed for the
use of the vehicle at the prevailing state employee rate for mileage and hours of
usage, subject to guidelines developed by the chief of the Washington state
patrol.

(2) $510,000 of the ignition interlock device revolving account—state
appropriation is provided solely for the ignition interlock program at the
Washington state patrol to provide funding for two staff to work and provide
support for the program in working with manufacturers, service centers,
technicians, and participants in the program.

(3) $1,000,000 of the state patrol highway account—state appropriation is
provided solely for ongoing support, system updates, maintenance, and an
independent assessment of the P25 digital land mobile radio system. Of the
amount provided in this subsection, $400,000 must be used for the independent
assessment of the P25 digital land mobile radio system. The independent
assessment must identify implementation issues and coverage gaps and
recommend strategies to address these issues and gaps. The assessment must be
submitted to the governor and the transportation committees of the legislature by
September 1, 2018. To the extent practicable, the Washington state patrol shall
begin implementing recommendations before the completion of the independent
assessment.

(4) The Washington state patrol and the department of transportation shall
jointly submit a prioritized list of weigh station projects to the office of financial
management by October 1, 2017. Projects submitted must include estimated
costs for preliminary engineering, rights-of-way, and construction and must also
consider the timing of any available funding for weigh station projects.

(5) The Washington state patrol and the office of financial management
must be consulted by the department of transportation during the design phase of
any improvement or preservation project that could impact Washington state
patrol weigh station operations. During the design phase of any such project, the
department of transportation must estimate the cost of designing around the
affected weigh station's current operations, as well as the cost of moving the
affected weigh station.

(6) $510,000 of the state patrol highway account—state appropriation is
provided solely for the operation of the license investigation unit to enforce
vehicle registration laws in southwestern Washington. The Washington state
patrol, in consultation with the department of revenue, shall maintain a running
estimate of sales and use taxes remitted to the state pursuant to activity
conducted by the license investigation unit. At the end of the calendar quarter in
which it is estimated that more than $625,000 in taxes have been remitted to the
state since the effective date of this section, the Washington state patrol shall
notify the state treasurer and the state treasurer shall transfer funds pursuant to
section 408(25) of this act.

(7) $600,000 of the state patrol highway account—state appropriation is
provided solely for the implementation of chapter . . . (Senate Bill No. 5274),
Laws of 2017 (WSPRS salary definition). If chapter . . . (Senate Bill No. 5274),
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Laws of 2017 is not enacted by June 30, 2017, the amount in this subsection
lapses.

NEW_SECTION. Sec. 208. FOR THE DEPARTMENT OF
LICENSING

Marine Fuel Tax Refund Account—State Appropriation ............ $34,000
Motorcycle Safety Education Account—State

ApPPropriation . ............ . $4,523,000
State Wildlife Account—State Appropriation .................. $1,030,000
Highway Safety Account—State Appropriation .............. $202,973,000
Highway Safety Account—Federal Appropriation .............. $3,215,000
Motor Vehicle Account—State Appropriation ................ $90,659,000
Motor Vehicle Account—Federal Appropriation ................. $329,000
Motor Vehicle Account—Private/Local Appropriation ........... $2,048,000
Ignition Interlock Device Revolving Account—State

AppPropriation ........... ... $5,250,000
Department of Licensing Services Account—State

ApPPropriation ... ...t $6,611,000
License Plate Technology Account—State

Appropriation ........... ... $3,000,000

TOTAL APPROPRIATION . ...... ... ... ... ... $319,672,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $205,000 of the highway safety account—state appropriation is provided
solely for the implementation of chapter . . . (Engrossed House Bill No. 2201),
Laws of 2017 (MVET collection). If chapter . . . (Engrossed House Bill No.
2201), Laws of 2017 is not enacted by June 30, 2017, the amount provided in
this subsection lapses.

(2) $20,810,000 of the highway safety account—state appropriation and
$3,000,000 of the license plate technology account—state appropriation are
provided solely for business and technology modernization. The department and
the state chief information officer or his or her designee must provide a joint
project status report to the transportation committees of the legislature on at least
a calendar quarter basis. The report must include, but is not limited to: Detailed
information about the planned and actual scope, schedule, and budget; status of
key vendor and other project deliverables; and a description of significant
changes to planned deliverables or system functions over the life of the project.
Project staff will periodically brief the committees or the committees' staff on
system security and data protection measures.

(3) The department when modernizing its computer systems must place
personal and company data elements in separate data fields to allow the
department to select discrete data elements when providing information or data
to persons or entities outside the department. This requirement must be included
as part of the systems design in the department's business and technology
modernization. Pursuant to the restrictions in federal and state law, a person's
photo, social security number, or medical information must not be made
available through public disclosure or data being provided under RCW
46.12.630 or 46.12.635.
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(4) $4,471,000 of the highway safety account—state appropriation is
provided solely for costs necessary to accommodate increased demand for
enhanced drivers' licenses and enhanced identicards. The office of financial
management shall place the entire amount provided in this subsection in
unallotted status. The office of financial management may release portions of the
funds when it determines that average wait times have increased by more than
two minutes based on wait time and volume data provided by the department
compared to average wait times and volume during the month of December
2016. The department and the office of financial management shall evaluate the
use of these funds on a monthly basis and periodically report to the
transportation committees of the legislature on average wait times and volume
data for enhanced drivers' licenses and enhanced identicards.

(5) The department shall continue to encourage the use of online vehicle
registration renewal reminders and minimize the number of letters mailed by the
department. To further this goal, the department shall develop a pilot program to
replace first-class mail, letter-form renewal reminders with postcard renewal
reminders. The goal of the pilot program is to realize substantial savings on
printing and postage costs. The pilot program must include customers who
performed their last renewal online and still receive a paper renewal notice. The
appropriations in this section reflect savings in postage and printing costs of at
least $250,000 in the 2017-2019 fiscal biennium.

(6) $350,000 of the highway safety account—state appropriation is provided
solely for communication and outreach activities necessary to inform the public
of federally acceptable identification options including, but not limited to,
enhanced drivers' licenses and enhanced identicards. The department shall
develop and implement an outreach plan that includes informational material
that can be effectively communicated to all communities and populations in
Washington.

(7) $19,000 of the highway safety account—state appropriation is provided
solely for the implementation of chapter . . . (Substitute Senate Bill No. 5289),
Laws of 2017 (distracted driving). If chapter . . . (Substitute Senate Bill No.
5289), Laws of 2017 is not enacted by June 30, 2017, the amount provided in
this subsection lapses.

(8) $57,000 of the motor vehicle account—state appropriation is provided
solely for the implementation of chapter . . . (House Bill No. 1400), Laws of
2017 (aviation license plate). If chapter . . . (House Bill No. 1400), Laws of 2017
is not enacted by June 30, 2017, the amount provided in this subsection lapses.

(9) $572,000 of the highway safety account—state appropriation is provided
solely for the implementation of chapter . . . (Engrossed Substitute House Bill
No. 1481), Laws of 2017 (driver education uniformity). If chapter . . .
(Engrossed Substitute House Bill No. 1481), Laws of 2017 is not enacted by
June 30, 2017, the amount provided in this subsection lapses.

(10) $39,000 of th