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WASHINGTON SESSION LAWS
GENERAL INFORMATION
1. EDITIONS AVALIABLE.

(a) General Information. The session laws are printed in a permanent softbound edi-
tion containing the accumulation of all laws adopted in the legislative session. The
edition contains a subject index and tables indicating Revised Code of Washington
sections affected.

(b) Where and how obtained - price. The permanent session laws may be ordered
from the Statute Law Committee, Pritchard Building, P.O. Box 40552, Olympia,
Washington 98504-0552. The edition costs $25.00 per set plus applicable state
and local sales taxes and $7.00 shipping and handling. All orders must be accom-
panied by payment.

2. PRINTING STYLE - INDICATION OF NEW OR DELETED MATTER.

The session laws are presented in the form in which they were enacted by the legisla-
ture. This style quickly and graphically portrays the current changes to existing law as
follows:

(a) In amendatory sections
(1) underlined matter is new matter.
(i1) deleted matter is ((lined-eut-and-bracketed-between-double-parentheses)).
(b) Complete new sections are prefaced by the words NEW SECTION.
3. PARTIAL VETOES.
(a) Vetoed matter is printed in bold italics.

(b) Pertinent excerpts of the governor’s explanation of partial vetoes are printed at the
end of the chapter concerned.

4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under
the authority of RCW 44.20.060 are enclosed in [brackets].

5. EFFECTIVE DATE OF LAWS.

(a)The state Constitution provides that unless otherwise qualified, the laws of any
session take effect ninety days after adjournment sine die. The Secretary of State
has determined the effective date for the Laws of the 2019 regular session is July
28,2019.

(b) Laws that carry an emergency clause take effect immediately, or as otherwise
specified, upon approval by the Governor.

(c) Laws that prescribe an effective date take effect upon that date.
6. INDEX AND TABLES.

A cumulative index and tables of all 2019 laws may be found at the back of the final
volume.
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WASHINGTON LAWS, 2019 Ch. 203

CHAPTER 203
[Engrossed Substitute House Bill 1094]
MEDICAL MARIJUANA--PATIENT RENEWAL--SEVERE HARDSHIP
AN ACT Relating to establishing compassionate care renewals for medical marijuana

qualifying patients; amending RCW 69.51A.030 and 69.51A.230; and adding a new section to
chapter 69.51A RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 69.51A.030 and 2015 ¢ 70 s 18 are each amended to read as
follows:

(1) The following acts do not constitute crimes under state law or
unprofessional conduct under chapter 18.130 RCW, and a health care
professional may not be arrested, searched, prosecuted, disciplined, or subject to
other criminal sanctions or civil consequences or liability under state law, or
have real or personal property searched, seized, or forfeited pursuant to state law,
notwithstanding any other provision of law as long as the health care
professional complies with subsection (2) of this section:

(a) Advising a patient about the risks and benefits of medical use of
marijuana or that the patient may benefit from the medical use of marijuana; or

(b) Providing a patient or designated provider meeting the criteria
established under RCW 69.51A.010 with an authorization, based upon the health
care professional's assessment of the patient's medical history and current
medical condition, if the health care professional has complied with this chapter
and he or she determines within a professional standard of care or in the
individual health care professional's medical judgment the qualifying patient
may benefit from the medical use of marijuana.

(2)(a) A health care professional may provide a qualifying patient or that
patient's designated provider with an authorization for the medical use of
marijuana in accordance with this section.

(b) In order to authorize for the medical use of marijuana under (a) of this
subsection, the health care professional must:

(i) Have a documented relationship with the patient, as a principal care
provider or a specialist, relating to the diagnosis and ongoing treatment or
monitoring of the patient's terminal or debilitating medical condition;

(i1) Complete an in-person physical examination of the patient or a remote
physical examination of the patient if one is determined to be appropriate under
(c)(iii) of this subsection;

(iii) Document the terminal or debilitating medical condition of the patient
in the patient's medical record and that the patient may benefit from treatment of
this condition or its symptoms with medical use of marijuana;

(iv) Inform the patient of other options for treating the terminal or
debilitating medical condition and documenting in the patient's medical record
that the patient has received this information;

(v) Document in the patient's medical record other measures attempted to
treat the terminal or debilitating medical condition that do not involve the
medical use of marijuana; and

(vi) Complete an authorization on forms developed by the department, in
accordance with subsection (3) of this section.
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Ch. 203 WASHINGTON LAWS, 2019

(c)d) For a qualifying patient eighteen years of age or older, an
authorization expires one year after its issuance. For a qualifying patient less
than eighteen years of age, an authorization expires six months after its issuance.

(ii) An authorization may be renewed upon completion of an in-person
physical examination ((and)) or a remote physical examination of the patient if
one is determined to be appropriate under (c)(iii) of this subsection and, in
compliance with the other requirements of (b) of this subsection.

(iii) Following an in-person physical examination to authorize the use of

marijuana for medical purposes. the health care professional may determine and

note in the patient's medical record that subsequent physical examinations for
the purposes of renewing an authorization may occur through the use of

telemedicine technology if the health care professional determines that requiring
the qualifying patient to attend a physical examination in person to renew an
authorization would likely result in severe hardship to the qualifying patient
because of the qualifying patient's physical or emotional condition.

(iv) When renewing a qualifying patient's authorization for the medical use
of marijuana on or after the effective date of this section, the health care
professional may indicate that the qualifying patient qualifies for a
compassionate care renewal of his or her registration in the medical marijuana
authorization database and recognition card if the health care professional
determines that requiring the qualifying patient to renew a registration in person
would likely result in severe hardship to the qualifying patient because of the
qualifying patient's physical or emotional condition. A compassionate care
renewal of a qualifying patient's registration and recognition card allows the
qualifying patient to receive renewals without the need to be physically present
at a retailer and without the requirement to have a photograph taken.

(d) A health care professional shall not:

(1) Accept, solicit, or offer any form of pecuniary remuneration from or to a
marijuana retailer, marijuana processor, or marijuana producer;

(i1) Offer a discount or any other thing of value to a qualifying patient who
is a customer of, or agrees to be a customer of, a particular marijuana retailer;

(iii)) Examine or offer to examine a patient for purposes of diagnosing a
terminal or debilitating medical condition at a location where marijuana is
produced, processed, or sold;

(iv) Have a business or practice which consists primarily of authorizing the
medical use of marijuana or authorize the medical use of marijuana at any
location other than his or her practice's permanent physical location;

(v) Except as provided in RCW 69.51A.280, sell, or provide at no charge,
marijuana concentrates, marijuana-infused products, or useable marijuana to a
qualifying patient or designated provider; or

(vi) Hold an economic interest in an enterprise that produces, processes, or
sells marijuana if the health care professional authorizes the medical use of
marijuana.

(3) The department shall develop the form for the health care professional to
use as an authorization for qualifying patients and designated providers. The
form shall include the qualifying patient's or designated provider's name,
address, and date of birth; the health care professional's name, address, and
license number; the amount of marijuana recommended for the qualifying
patient; a telephone number where the authorization can be verified during
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WASHINGTON LAWS, 2019 Ch. 203

normal business hours; the dates of issuance and expiration; and a statement that
an authorization does not provide protection from arrest unless the qualifying
patient or designated provider is also entered in the medical marijuana
authorization database and holds a recognition card.

(4) ((U-ﬂﬂHu%y—l—Z@%—Hwa}Eh—eafeﬂafefeSﬁeﬂal—whe—wrﬂ&m—a—smg}e

: l ] c ] A i

€5))) The appropriate health professions disciplining authority may inspect
or request patient records to confirm compliance with this section. The health
care professional must provide access to or produce documents, records, or other
items that are within his or her possession or control within twenty-one calendar
days of service of a request by the health professions disciplining authority. If
the twenty-one calendar day limit results in a hardship upon the health care
professional, he or she may request, for good cause, an extension not to exceed
thirty additional calendar days. Failure to produce the documents, records, or
other items shall result in citations and fines issued consistent with RCW
18.130.230. Failure to otherwise comply with the requirements of this section
shall be considered unprofessional conduct and subject to sanctions under
chapter 18.130 RCW.

((66))) (5) After a health care professional authorizes a qualifying patient for
the medical use of marijuana, he or she may discuss with the qualifying patient
how to use marijuana and the types of products the qualifying patient should
seek from a retail outlet.

Sec. 2. RCW 69.51A.230 and 2015 ¢ 70 s 21 are each amended to read as
follows:

(1) The department must contract with an entity to create, administer, and
maintain a secure and confidential medical marijuana authorization database
that, beginning July 1, 2016, allows:

(a) A marijuana retailer with a medical marijuana endorsement to add a
qualifying patient or designated provider and include the amount of marijuana
concentrates, useable marijuana, marijuana-infused products, or plants for which
the qualifying patient is authorized under RCW 69.51A.210;

(b) Persons authorized to prescribe or dispense controlled substances to
access health care information on their patients for the purpose of providing
medical or pharmaceutical care for their patients;

(c) A qualifying patient or designated provider to request and receive his or
her own health care information or information on any person or entity that has
queried their name or information;

(d) Appropriate local, state, tribal, and federal law enforcement or
prosecutorial officials who are engaged in a bona fide specific investigation of
suspected marijuana-related activity that may be illegal under Washington state
law to confirm the validity of the recognition card of a qualifying patient or
designated provider;

(¢) A marijuana retailer holding a medical marijuana endorsement to
confirm the validity of the recognition card of a qualifying patient or designated
provider;

(f) The department of revenue to verify tax exemptions under chapters 82.08
and 82.12 RCW;
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(g) The department and the health care professional's disciplining
authorities to monitor authorizations and ensure compliance with this chapter
and chapter 18.130 RCW by their licensees; and

(h) Authorizations to expire six months or one year after entry into the
medical marijuana authorization database, depending on whether the
authorization is for a minor or an adult.

(2) A qualifying patient and his or her designated provider, if any, may be
placed in the medical marijuana authorization database at a marijuana retailer
with a medical marijuana endorsement. After a qualifying patient or designated
provider is placed in the medical marijuana authorization database, he or she
must be provided with a recognition card that contains identifiers required in
subsection (3) of this section.

(3) The recognition card requirements must be developed by the department
in rule and include:

(a) A randomly generated and unique identifying number;

(b) For designated providers, the unique identifying number of the
qualifying patient whom the provider is assisting;

(c) A photograph of the qualifying patient's or designated provider's face
taken by an employee of the marijuana retailer with a medical marijuana
endorsement at the same time that the qualifying patient or designated provider
is being placed in the medical marijuana authorization database in accordance
with rules adopted by the department;

(d) The amount of marijuana concentrates, useable marijuana, marijuana-
infused products, or plants for which the qualifying patient is authorized under
RCW 69.51A.210;

(e) The effective date and expiration date of the recognition card;

(f) The name of the health care professional who authorized the qualifying
patient or designated provider; and

(g) For the recognition card, additional security features as necessary to
ensure its validity.

(4)(a) For qualifying patients who are eighteen years of age or older and
their designated providers, recognition cards are valid for one year from the date
the health care professional issued the authorization. For qualifying patients who
are under the age of eighteen and their designated providers, recognition cards
are valid for six months from the date the health care professional issued the
authorization. Qualifying patients may not be reentered into the medical
marijuana authorization database until they have been reexamined by a health
care professional and determined to meet the definition of qualifying patient.
After reexamination, a marijuana retailer with a medical marijuana endorsement
must reenter the qualifying patient or designated provider into the medical
marijuana authorization database and a new recognition card will then be issued
in accordance with department rules.

(b) Beginning on the effective date of this section, a qualifying patient's
registration in the medical marijuana authorization database and his or her
recognition card may be renewed by a qualifying patient's designated provider
without the physical presence of the qualifying patient at the retailer if the
authorization from the health care professional indicates that the qualifying
patient qualifies for a compassionate care renewal, as provided in RCW
69.51A.030. A qualifying patient receiving renewals under the compassionate
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care renewal provisions is exempt from the photograph requirements under
subsection (3)(c) of this section.

(5) If a recognition card is lost or stolen, a marijuana retailer with a medical
marljuana endorsement, in conjunction with the database administrator, may
issue a new card that will be valid for six months to one year if the patient is
reexamined by a health care professional and determined to meet the definition
of qualifying patient and depending on whether the patient is under the age of
eighteen or eighteen years of age or older as provided in subsection (4) of this
section. If a reexamination is not performed, the expiration date of the
replacement recognition card must be the same as the lost or stolen recognition
card.

(6) The database administrator must remove qualifying patients and
designated providers from the medical marijuana authorization database upon
expiration of the recognition card. Qualifying patients and designated providers
may request to remove themselves from the medical marijuana authorization
database before expiration of a recognition card and health care professionals
may request to remove qualifying patients and designated providers from the
medical marijuana authorization database if the patient or provider no longer
qualifies for the medical use of marijuana. The database administrator must
retain database records for at least five calendar years to permit the state liquor
and cannabis board and the department of revenue to verify eligibility for tax
exemptions.

(7) During development of the medical marijuana authorization database,
the database administrator must consult with the department, stakeholders, and
persons with relevant expertise to include, but not be limited to, qualifying
patients, designated providers, health care professionals, state and local law
enforcement agencies, and the University of Washington computer science and
engineering security and privacy research lab or a certified cybersecurity firm,
vendor, or service.

(8) The medical marijuana authorization database must meet the following
requirements:

(a) Any personally identifiable information included in the database must be
nonreversible, pursuant to definitions and standards set forth by the national
institute of standards and technology;

(b) Any personally identifiable information included in the database must
not be susceptible to linkage by use of data external to the database;

(c) The database must incorporate current best differential privacy practices,
allowing for maximum accuracy of database queries while minimizing the
chances of identifying the personally identifiable information included therein;
and

(d) The database must be upgradable and updated in a timely fashion to
keep current with state of the art privacy and security standards and practices.

(9)(a) Personally identifiable information of qualifying patients and
designated providers included in the medical marijuana authorization database is
confidential and exempt from public disclosure, inspection, or copying under
chapter 42.56 RCW.

(b) Information contained in the medical marijuana authorization database
may be released in aggregate form, with all personally ((identifying
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fidentifiable})) identifiable information redacted, for the purpose of statistical
analysis and oversight of agency performance and actions.

(c¢) Information contained in the medical marijuana authorization database
shall not be shared with the federal government or its agents unless the particular
((feualifiringd)) qualifying patient or designated provider is convicted in state
court for violating this chapter or chapter 69.50 RCW.

(10)((¢2))) The department must charge a one dollar fee for each initial and
renewal recognition card issued by a marijuana retailer with a medical marijuana
endorsement. The marijuana retailer with a medical marijuana endorsement shall
collect the fee from the qualifying patient or designated provider at the time that
he or she is entered into the database and issued a recognition card. The
department shall establish a schedule for marijuana retailers with a medical
marijuana endorsement to remit the fees collected. Fees collected under this
subsection shall be deposited into the health professions account created under
RCW 43.70.320.

dana-atthorizatton-database-and-estimates-ofexpected-future-enrotiments) )
(11) If the database administrator fails to comply with this section, the
department may cancel any contracts with the database administrator and
contract with another database administrator to continue administration of the
database. A database administrator who fails to comply with this section is
subject to a fine of up to five thousand dollars in addition to any penalties
established in the contract. Fines collected under this section must be deposited
into the health professions account created under RCW 43.70.320.

(12) The department may adopt rules to implement this section.
NEW SECTION. Sec. 3. A new section is added to chapter 69.51A RCW
to read as follows:

The compassionate care renewals permitted in RCW 69.51A.030 and
69.51A.230 take effect November 1, 2019. The department may adopt rules to
implement these renewals and to streamline administrative functions. However,
the policy established in these sections may not be delayed until the rules are
adopted.

Passed by the House April 18, 2019.

Passed by the Senate April 15, 2019.

Approved by the Governor April 30, 2019.

Filed in Office of Secretary of State May 1, 2019.
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CHAPTER 204
[Substitute House Bill 1095]
MEDICAL MARIJUANA--ADMINISTRATION TO STUDENTS
AN ACT Relating to the administration of marijuana to students for medical purposes;

amending RCW 69.51A.060; adding a new section to chapter 28A.210 RCW; adding a new section
to chapter 69.51A RCW; and adding a new section to chapter 28A.300 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 28 A.210 RCW
to read as follows:

(1) A school district must permit a student who meets the requirements of
RCW 69.51A.220 to consume marijuana-infused products for medical purposes
on school grounds, aboard a school bus, or while attending a school-sponsored
event in accordance with the school district's policy adopted under this section.

(2) Upon the request of a parent or guardian of a student who meets the
requirements of RCW 69.51A.220, the board of directors of a school district
shall adopt a policy to authorize parents or guardians to administer marijuana-
infused products to a student for medical purposes while the student is on school
grounds, aboard a school bus, or attending a school-sponsored event. The policy
must, at a minimum:

(a) Require that the student be authorized to use marijuana-infused products
for medical purposes pursuant to RCW 69.51A.220 and that the parent or
guardian acts as the designated provider for the student and assists the student
with the consumption of the marijuana while on school grounds, aboard a school
bus, or attending a school-sponsored event;

(b) Establish protocols for verifying the student is authorized to use
marijuana for medical purposes and the parent or guardian is acting as the
designated provider for the student pursuant to RCW 69.51A.220. The school
may consider a student's and parent's or guardian's valid recognition cards to be
proof of compliance with RCW 69.51A.220;

(c) Expressly authorize parents or guardians of students who have been
authorized to use marijuana for medical purposes to administer marijuana-
infused products to the student while the student is on school grounds at a
location identified pursuant to (d) of this subsection (2), aboard a school bus, or
attending a school-sponsored event;

(d) Identify locations on school grounds where marijuana-infused products
may be administered; and

(e) Prohibit the administration of medical marijuana to a student by smoking
or other methods involving inhalation while the student is on school grounds,
aboard a school bus, or attending a school-sponsored event.

(3) School district officials, employees, volunteers, students, and parents
and guardians acting in accordance with the school district policy adopted under
subsection (2) of this section may not be arrested, prosecuted, or subject to other
criminal sanctions, or civil or professional consequences for possession,
manufacture, or delivery of, or for possession with intent to manufacture or
deliver marijuana under state law, or have real or personal property seized or
forfeited for possession, manufacture, or delivery of, or possession with intent to
manufacture or deliver marijuana under state law.

(4) For the purposes of this section, "marijuana-infused products" has the
meaning provided in RCW 69.50.101.
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NEW SECTION. Sec. 2. A new section is added to chapter 69.51A RCW
to read as follows:

A school district must permit a student who meets the requirements of RCW
69.51A.220 to consume marijuana-infused products on school grounds, aboard a
school bus, or while attending a school-sponsored event. The use must be in
accordance with school policy relating to medical marijuana use on school
grounds, aboard a school bus, or while attending a school-sponsored event, as
adopted under section 1 of this act.

Sec. 3. RCW 69.51A.060 and 2015 ¢ 70 s 31 are each amended to read as
follows:

(1) It shall be a class 3 civil infraction to use or display medical marijuana in
a manner or place which is open to the view of the general public.

(2) Nothing in this chapter establishes a right of care as a covered benefit or
requires any state purchased health care as defined in RCW 41.05.011 or other
health carrier or health plan as defined in Title 48 RCW to be liable for any claim
for reimbursement for the medical use of marijuana. Such entities may enact
coverage or noncoverage criteria or related policies for payment or nonpayment
of medical marijuana in their sole discretion.

(3) Nothing in this chapter requires any health care professional to authorize
the medical use of marijuana for a patient.

(4) Nothing in this chapter requires any accommodation of any on-site

medical use of marijuana in any place of employment, ((in-any-schoolbus-or-on
any—sehoel—greunds;)) in any youth center, in any correctional facility, or
smoking marijuana in any public place or hotel or motel. ((Hewever;a—sehool

>
A

g teattontse-onrschool-grounds:))

(5) Nothing in this chapter authorizes the possession or use of marijuana,
marijuana concentrates, useable marijuana, or marijuana-infused products on
federal property.

(6) Nothing in this chapter authorizes the use of medical marijuana by any
person who is subject to the Washington code of military justice in chapter 38.38
RCW.

(7) Employers may establish drug-free work policies. Nothing in this
chapter requires an accommodation for the medical use of marijuana if an
employer has a drug-free workplace.

(8) No person shall be entitled to claim the protection from arrest and
prosecution under RCW 69.51A.040 or the affirmative defense under RCW
69.51A.043 for engaging in the medical use of marijuana in a way that
endangers the health or well-being of any person through the use of a motorized
vehicle on a street, road, or highway, including violations of RCW 46.61.502 or
46.61.504, or equivalent local ordinances.

NEW SECTION. Sec. 4. A new section is added to chapter 28 A.300 RCW
to read as follows:

(1) The superintendent of public instruction and school districts must
suspend implementation of sections 1 and 2 of this act if:
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(a) The federal government issues a communication after the effective date
of this section that suggests that federal education funding will be withheld if the
state continues to implement sections 1 and 2 of this act;

(b) The superintendent of public instruction requests a formal opinion by the
state attorney general on the federal communication; and

(c) The state attorney general provides a formal opinion that the federal
communication has reasonably demonstrated that continued implementation of
sections 1 and 2 of this act reasonably jeopardizes future federal funding.

(2) The office of the superintendent of public instruction must provide the
state attorney general opinion to the education and fiscal committees of the
legislature within thirty days of the issuance of the opinion.

Passed by the House April 18, 2019.

Passed by the Senate April 13, 2019.

Approved by the Governor April 30, 2019.

Filed in Office of Secretary of State May 1, 2019.

CHAPTER 205
[Engrossed House Bill 1126]
DISTRIBUTED ENERGY--ELECTRIC UTILITIES--PLANNING

AN ACT Relating to enabling electric utilities to prepare for the distributed energy future; and
adding a new section to chapter 19.280 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 19.280 RCW to
read as follows:

(1) The legislature finds that the proliferation of distributed energy
resources across the distribution system is rapidly transforming the relationships
between electric utilities and their retail electric customers. The legislature finds
that distributed energy resources planning processes will vary from one utility to
another based on the unique characteristics of each system. However, distributed
energy resources planning processes may allow electric utilities to better
anticipate both the positive and negative impacts of this transformation by:
[lluminating the interdependencies among customer-sited energy and capacity
resources; identifying and quantifying customer values that are not represented
in volumetric electricity rates; reducing, deferring, or eliminating unnecessary
and costly transmission and distribution capital expenditures; maximizing
system benefits for all retail electric customers; and identifying opportunities for
improving access to transformative technologies for low-income and other
underrepresented customer populations.

(2) Therefore, it is the policy of the state of Washington that any distributed
energy resources planning process engaged in by an electric utility in the state
should accomplish the following:

(a) Identify the data gaps that impede a robust planning process as well as
any upgrades, such as but not limited to advanced metering and grid monitoring
equipment, enhanced planning simulation tools, and potential cooperative efforts
with other utilities in developing tools needed to obtain data that would allow the
electric utility to quantify the locational and temporal value of resources on the
distribution system;
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(b) Propose monitoring, control, and metering upgrades that are supported
by a business case identifying how those upgrades will be leveraged to provide
net benefits for customers;

(c¢) Identify potential programs that are cost-effective and tariffs to fairly
compensate customers for the actual monetizable value of their distributed
energy resources, including benefits and any related implementation and
integration costs of distributed energy resources, and enable their optimal usage
while also ensuring reliability of electricity service, such as programs benefiting
low-income customers;

(d) Forecast, using probabilistic models if available, the growth of
distributed energy resources on the utility's distribution system;

(e) Provide, at a minimum, a ten-year plan for distribution system
investments and an analysis of nonwires alternatives for major transmission and
distribution investments as deemed necessary by the governing body, in the case
of a consumer-owned utility, or the commission, in the case of an investor-
owned utility. This plan should include a process whereby near-term
assumptions, any pilots or procurements initiated in accordance with subsection
(3) of this section or data gathered via current market research into a similar type
of utility or other cost/benefit studies, regularly inform and adjust the long-term
projections of the plan. The goal of the plan should be to provide the most
affordable investments for all customers and avoid reactive expenditures to
accommodate unanticipated growth in distributed energy resources. An analysis
that fairly considers wire-based and nonwires alternatives on equal terms is
foundational to achieving this goal. The electric utility should be financially
indifferent to the technology that is used to meet a particular resource need. The
distribution system investment planning process should utilize a transparent
approach that involves opportunities for stakeholder input and feedback. The
electric utility must identify in the plan the sources of information it relied upon,
including peer-reviewed science. Any cost-benefit analysis conducted as part of
the plan must also include at least one pessimistic scenario constructed from
reasonable assumptions and modeling choices that would produce comparatively
high probable costs and comparatively low probable benefits, and at least one
optimistic scenario constructed from reasonable assumptions and modeling
choices that would produce comparatively low probable costs and comparatively
high probable benefits;

(f) Include the distributed energy resources identified in the plan in the
electric utility's integrated resource plan developed under this chapter.
Distribution system plans should be used as inputs to the integrated resource
planning process. Distributed energy resources may be used to meet system
needs when they are not needed to meet a local distribution need. Including
select distributed energy resources in the integrated resource planning process
allows those resources to displace or delay system resources in the integrated
resource plan;

(g) Include a high level discussion of how the electric utility is adapting
cybersecurity and data privacy practices to the changing distribution system and
the internet of things, including an assessment of the costs associated with
ensuring customer privacy; and

(h) Include a discussion of lessons learned from the planning cycle and
identify process and data improvements planned for the next cycle.
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(3) To ensure that procurement decisions are based on current cost and
performance data for distributed energy resources, a utility may procure cost-
effective distributed energy resource needs as identified in any distributed
energy resources plan through a process that is price-based and technology
neutral. Electric utilities should consider using competitive procurements
tailored to meet a specific need, which may increase the utility's ability to
identify the lowest cost and most efficient means of meeting distribution system
needs. If the projected cost of a procurement is more than the calculated system
net benefit of the identified distributed energy resources, the governing body, in
the case of a consumer-owned utility, or the commission, in the case of an
investor-owned utility, may approve a pilot process by which the electric utility
will gain a better understanding of the costs and benefits of a distributed energy
resource or resources.

(4) By January 1, 2023, the legislature shall conduct an initial review of the
state's policy pertaining to distributed energy resources planning under this
chapter. By January 1, 2026, and every four years thereafter, the legislature shall
conduct a full review of the policy and determine how many electric utilities in
the state have engaged in or are engaging in a distributed energy resources
planning process, whether the process has met the eight goals specified under
subsection (2) of this section, and whether these goals need to be expanded or
amended.

Passed by the House March 11, 2019.

Passed by the Senate April 15, 2019.

Approved by the Governor April 30, 2019.

Filed in Office of Secretary of State May 1, 2019.

CHAPTER 206
[House Bill 1146]
CHRISTMAS TREE GROWER LICENSURE PROGRAM--EXTENSION
AN ACT Relating to extending the program establishing Christmas tree grower licensure; and
amending 2013 ¢ 72 s 1 (uncodified).

Be it enacted by the Legislature of the State of Washington:

Sec. 1. 2013 ¢ 72 s 1 (uncodified) is amended to read as follows:
This act expires July 1, ((2028)) 2030.

Passed by the House March 1, 2019.

Passed by the Senate April 16, 2019.

Approved by the Governor April 30, 2019.

Filed in Office of Secretary of State May 1, 2019.

CHAPTER 207
[House Bill 1147]
BROADCASTER ACCESS TO EMERGENCY AREAS

AN ACT Relating to access of broadcasters to a geographic area subject to the declaration of a
national, state, or local emergency; amending RCW 38.52.010 and 38.52.110; and adding a new
section to chapter 38.52 RCW.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 38.52.010 and 2017 ¢ 312 s 3 are each amended to read as
follows:

As used in this chapter:

(1) "Broadcaster" means a person or entity that holds a license issued by the
federal communications commission under 47 C.F.R. Part 73, 74, 76, or 78.

(2) "Communication plan," as used in RCW 38.52.070, means a section in a
local comprehensive emergency management plan that addresses emergency
notification of life safety information.

((&))) (3) "Continuity of operations planning" means the internal effort of
an organlzatlon to assure that the capability exists to continue essential functions
and services in response to a comprehensive array of potential emergencies or
disasters.

((3))) (4) "Department" means the state military department.

((4))) (5) "Director" means the adjutant general.

((3))) (6) "Emergency management" or "comprehensive emergency
management" means the preparation for and the carrying out of all emergency
functions, other than functions for which the military forces are primarily
responsible, to mitigate, prepare for, respond to, and recover from emergencies
and disasters, and to aid victims suffering from injury or damage, resulting from
disasters caused by all hazards, whether natural, technological, or human caused,
and to provide support for search and rescue operatlons for persons and property
in distress. However, "emergency management" or "comprehensive emergency
management" does not mean preparation for emergency evacuation or relocation
of residents in anticipation of nuclear attack.

((66))) (7)(a) "Emergency or disaster" as used in all sections of this chapter
except RCW 38.52.430 shall mean an event or set of circumstances which: (i)
Demands immediate action to preserve public health, protect life, protect public
property, or to provide relief to any stricken community overtaken by such
occurrences, or (ii) reaches such a dimension or degree of destructiveness as to
warrant the governor declaring a state of emergency pursuant to RCW
43.06.010.

(b) "Emergency" as used in RCW 38.52.430 means an incident that requires
a normal police, coroner, fire, rescue, emergency medical services, or utility
response as a result of a violation of one of the statutes enumerated in RCW
38.52.430.

(D)) (8) "Emergency response" as used in RCW 38.52.430 means a public
agency's use of emergency services during an emergency or disaster as defined
in subsection ((€6))) (7)(b) of this section.

((68))) (9) "Emergency worker" means any person who is registered with a
local emergency management organization or the department and holds an
identification card issued by the local emergency management director or the
department for the purpose of engaging in authorized emergency management
activities or is an employee of the state of Washington or any political
subdivision thereof who is called upon to perform emergency management
activities.

(9)) (10) "Executive head" and "executive heads" means the county
executive in those charter counties with an elective office of county executive,
however designated, and, in the case of other counties, the county legislative
authority. In the case of cities and towns, it means the mayor in those cities and
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towns with mayor-council or commission forms of government, where the
mayor is directly elected, and it means the city manager in those cities and towns
with council manager forms of government. Cities and towns may also designate
an executive head for the purposes of this chapter by ordinance.

((#9))) (11) "Expense of an emergency response" as used in RCW
38.52.430 means reasonable costs incurred by a public agency in reasonably
making an appropriate emergency response to the incident, but shall only
include those costs directly arising from the response to the particular incident.
Reasonable costs shall include the costs of providing police, coroner,
firefighting, rescue, emergency medical services, or utility response at the scene
of the incident, as well as the salaries of the personnel responding to the incident.

(((&H)) (12) "First informer broadcaster" means an individual who:

(a) Is employed by, or acting pursuant to a contract under the direction of, a
broadcaster; and

b)(i) Maintains, including repairing or _resupplying, transmitters
generators, or other essential equipment at a broadcast station or facility; or (ii)
provides technical support services to broadcasters needed during a period of
proclaimed emergency.

(13) "Incident command system" means: (a) An all-hazards, on-scene
functional management system that establishes common standards in
organization, terminology, and procedures; provides a means (unified command)
for the establishment of a common set of incident objectives and strategies
during multiagency/multijurisdiction operations while maintaining individual
agency/jurisdiction authority, responsibility, and accountability; and is a
component of the national interagency incident management system; or (b) an
equivalent and compatible all-hazards, on-scene functional management system.

(#2)) (14) "Injury" as used in this chapter shall mean and include
accidental injuries and/or occupational diseases arising out of emergency
management activities.

((#3))) (15) "Life safety information" means information provided to
people during a response to a life-threatening emergency or disaster informing
them of actions they can take to preserve their safety. Such information may
include, but is not limited to, information regarding evacuation, sheltering,
sheltering-in-place, facility lockdown, and where to obtain food and water.

((€4)) (16) "Local director" means the director of a local organization of
emergency management or emergency services.

((#5))) (A7) "Local organization for emergency services or management"
means an organization created in accordance with the provisions of this chapter
by state or local authority to perform local emergency management functions.

((6Y)) (18) "Political subdivision" means any county, city or town.

(D)) (19) "Public agency" means the state, and a city, county, municipal
corporation, district, town, or public authority located, in whole or in part, within
this state which provides or may provide firefighting, police, ambulance,
medical, or other emergency services.

((48Y))) (20) "Radio communications service company” has the meaning
ascribed to it in RCW 82.14B.020.

((#9Y)) (21) "Search and rescue" means the acts of searching for, rescuing,
or recovering by means of ground, marine, or air activity any person who
becomes lost, injured, or is killed while outdoors or as a result of a natural,
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technological, or human caused disaster, including instances involving searches
for downed aircraft when ground personnel are used. Nothing in this section
shall affect appropriate activity by the department of transportation under
chapter 47.68 RCW.

Sec. 2. RCW 38.52.110 and 1984 c 38 s 11 are each amended to read as
follows:

(1) In carrying out the provisions of this chapter, the governor and the
executive heads of the political subdivisions of the state are directed to utilize
the services, equipment, supplies, and facilities of existing departments, offices,
and agencies of the state, political subdivisions, and all other municipal
corporations thereof including but not limited to districts and quasi municipal
corporations organized under the laws of the state of Washington to the
maximum extent practicable, and the officers and personnel of all such
departments, offices, and agencies are directed to cooperate with and extend
such services and facilities to the governor and to the emergency management
organizations of the state upon request notwithstanding any other provision of
law.

(2) The governor, the chief executive of counties, cities and towns and the
emergency management directors of local political subdivisions appointed in
accordance with this chapter, in the event of a disaster, after proclamation by the
governor of the existence of such disaster, shall have the power to command the
service and equipment of as many citizens as considered necessary in the light of
the disaster proclaimed: PROVIDED, That citizens so commandeered shall be
entitled during the period of such service to all privileges, benefits and
immunities as are provided by this chapter and federal and state emergency
management regulations for registered emergency workers.

(3) A vehicle, fuel, food, water, or other essential materials brought into an
area affected by an emergency or disaster by a first informer broadcaster may not
be seized or confiscated, except as otherwise authorized by law.

NEW SECTION. Sec. 3. A new section is added to chapter 38.52 RCW to
read as follows:

Federal, state, and local agencies, and their employees, are not liable for any
action, or failure to act, when facilitating access of a first informer broadcaster to
an area affected by an emergency or disaster.

Passed by the House March 4, 2019.

Passed by the Senate April 13, 2019.

Approved by the Governor April 30, 2019.

Filed in Office of Secretary of State May 1, 2019.

CHAPTER 208
[Substitute House Bill 1151]
EDUCATION DATA REPORTING--DATES

AN ACT Relating to modifying education reporting requirements; and amending RCW
28A.165.100, 28A.235.290, 28A.505.040, and 28A.505.080.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.165.100 and 2013 2nd sp.s. ¢ 18 s 204 are each amended
to read as follows:
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(1) ((Beginning-with-the 2044-15-seheolyear;)) School districts shall record
in the statewide individual student data system annual entrance and exit
performance data for each student participating in the learning assistance
program according to specifications established by the office of the
superintendent of public instruction.

(2) By August 1, 2014, and each ((Augusttst)) September 30th thereafter,
school districts shall report to the office of the superintendent of public
instruction, using a common format prepared by the office:

(a) The amount of academic growth gained by students participating in the
learning assistance program;

(b) The number of students who gain at least one year of academic growth;
((and))

(c) The specific practices, activities, and programs used by each school
building that received learning assistance program funding; and

(d) Other data if required by the office of the superintendent of public
instruction to demonstrate the efficacy of the learning assistance program
expenditures to show student academic growth gains.

(3) By January 1, 2020, and each January Ist thereafter, the office of the
superintendent of public instruction shall compile the school district data
reported as required by subsection (2) of this section, and report, in compliance
with RCW 43.01.036, to the appropriate committees of the legislature with the
annual and longitudinal gains for the specific practices, activities, and programs
used by the school districts and schools to show which are the most effective.
The data must be disaggregated by student subgroups.

Sec. 2. RCW 28A.235.290 and 2018 ¢ 271 s 6 are each amended to read as
follows:

(1) The office of the superintendent of public instruction shall develop and
implement a plan to increase the number of schools participating in the United
States department of agriculture community eligibility provision for the 2018-19
school year and subsequent years. The office shall work jointly with community-
based organizations and national experts focused on hunger and nutrition and
familiar with the community eligibility provision, at least two school
representatives who have successfully implemented community eligibility, and
the state agency responsible for medicaid direct certification. The plan must
describe how the office of the superintendent of public instruction will:

(a) Identify and recruit eligible schools to implement the community
eligibility provision, with the goal of increasing the participation rate of eligible
schools to at least the national average;

(b) Provide comprehensive outreach and technical assistance to school
districts and schools to implement the community eligibility provision;

(c) Support breakfast after the bell programs authorized by the legislature to
adopt the community eligibility provision;

(d) Work with school districts to group schools in order to maximize the
number of schools implementing the community eligibility provision; and

(e) Determine the maximum percentage of students eligible for free meals
where participation in the community eligibility provision provides the most
support for a school, school district, or group of schools.

(2) Until June 30, 2019, the office of the superintendent of public instruction
shall convene the organizations working jointly on the plan monthly to report on
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the status of the plan and coordinate outreach and technical assistance efforts to
schools and school districts.

(3) Beginning in 2018, the office of the superintendent of public instruction
shall report annually the number of schools that have implemented the
community eligibility provision to the legislature by ((September)) December
1st of each year. The report shall identify:

(a) Any barriers to implementation;

(b) Recommendations on policy and legislative solutions to overcome
barriers to implementation;

(c) Reasons potentially eligible schools and school districts decide not to
adopt the community eligibility provision; and

(d) Approaches in other states to adopting the community eligibility
provision.

Sec. 3. RCW 28A.505.040 and 2017 3rd sp.s. ¢ 13 s 604 are each amended
to read as follows:

(1) On or before the tenth day of July in each year, all school districts shall
prepare their budget for the ensuing fiscal year. The annual budget development
process shall include the development or update of a four-year budget plan that
includes a four-year enrollment projection. The four-year budget plan must
include an estimate of funding necessary to maintain the continuing costs of
program and service levels and any existing supplemental contract obligations.

(2) The completed budget must include a summary of the four-year budget
plan and set forth the complete financial plan of the district for the ensuing fiscal
year.

(3)(a) Upon completion of their budgets, every school district shall
electronically publish a notice stating that the district has completed the budget,
posted it electronically, placed it on file in the school district administration
office, and that a copy of the budget and a summary of the four-year budget plan
will be furnished to any person who calls upon the district for it.

(b) School districts shall submit one copy of their proposed budget and the
four-year budget plan summary to their educational service districts ((and-the

t te— torr)) for review and comment by
July 10th. The superintendent of public instruction may delay the dates in this
section if the state's operating budget is not finally approved by the legislature
until after June 1st.

(c) The office of the superintendent of public instruction shall consider the
information provided under (b) of this subsection when ranking each school
district by the financial health of the school district in order to provide
information for districts to avoid potential financial difficulty, insolvency, or
binding conditions.

Sec. 4. RCW 28A.505.080 and 1984 ¢ 128 s 8 are each amended to read as
follows:

Copies of the budgets for all local school districts, including the four-year
budget plan prepared under RCW 28A.505.040, shall be filed with the
superintendent of public instruction no later than September 10th. One copy will
be retained by the educational service district.

Passed by the House March 6, 2019.
Passed by the Senate April 13, 2019.
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Approved by the Governor April 30, 2019.
Filed in Office of Secretary of State May 1, 2019.

CHAPTER 209
[Engrossed House Bill 1175]
HEALTH CARE CONSENT--INCAPACITATED PERSONS

AN ACT Relating to authorization of health care decisions by an individual or designated
person; and amending RCW 7.70.065 and 70.122.030.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 7.70.065 and 2017 ¢ 275 s 1 are each amended to read as
follows:

(1) Informed consent for health care for a patient who is not competent, as
defined in RCW 11.88.010(1)(e), to consent may be obtained from a person
authorized to consent on behalf of such patient.

(a) Persons authorized to provide informed consent to health care on behalf
of a patient who is not competent to consent, based upon a reason other than
incapacity as defined in RCW 11.88.010(1)(d), shall be a member of one of the
following classes of persons in the following order of priority:

(i) The appointed guardian of the patient, if any;

(i1) The individual, if any, to whom the patient has given a durable power of
attorney that encompasses the authority to make health care decisions;

(iii) The patient's spouse or state registered domestic partner;

(iv) Children of the patient who are at least eighteen years of age;

(v) Parents of the patient; ((ard))

(vi) Adult brothers and sisters of the patient;

(vii) Adult grandchildren of the patient who are familiar with the patient;

(viii) Adult nieces and nephews of the patient who are familiar with the
patient;

(ix) Adult aunts and uncles of the patient who are familiar with the patient;
and

(x)(A) An adult who:

(I) Has exhibited special care and concern for the patient;

(ID) Is familiar with the patient's personal values;

(IIT) Is reasonably available to make health care decisions:

(IV) Is not any of the following: A physician to the patient or an employee
of the physician; the owner, administrator, or employee of a health care facility,
nursing home, or long-term care facility where the patient resides or receives
care: or a person who receives compensation to provide care to the patient; and

(V) Provides a declaration under (a)(x)(B) of this subsection.

(B) An adult who meets the requirements of (a)(x)(A) of this subsection
shall provide a declaration, which is effective for up to six months from the date
of the declaration, signed and dated under penalty of perjury pursuant to RCW
9A.72.085, that recites facts and circumstances demonstrating that he or she is
familiar with the patient and that he or she:

(I) Meets the requirements of (a)(x)(A) of this subsection;

(II) Is a close friend of the patient;

(1IT) Is willing and able to become involved in the patient's health care;
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(IV) Has maintained such regular contact with the patient as to be familiar

with the patient's activities, health, personal values, and morals; and

(V) Is not aware of a person in a higher priority class willing and able to
provide informed consent to health care on behalf of the patient.

(C) A health care provider may, but is not required to, rely on a declaration
provided under (a)(x)(B) of this subsection. The health care provider or health
care facility where services are rendered is immune from suit in any action, civil
or criminal, or from professional or other disciplinary action when such reliance
is based on a declaration provided in compliance with (a)(x)(B) of this
subsection.

(b) If the health care provider seeking informed consent for proposed health
care of the patient who is not competent to consent under RCW 11.88.010(1)(e),
other than a person determined to be incapacitated because he or she is under the
age of majority and who is not otherwise authorized to provide informed
consent, makes reasonable efforts to locate and secure authorization from a
competent person in the first or succeeding class and finds no such person
available, authorization may be given by any person in the next class in the order
of descending priority. However, no person under this section may provide
informed consent to health care:

(1) If a person of higher priority under this section has refused to give such
authorization; or

(i1) If there are two or more individuals in the same class and the decision is
not unanimous among all available members of that class.

(c) Before any person authorized to provide informed consent on behalf of a
patient not competent to consent under RCW 11.88.010(1)(e), other than a
person determined to be incapacitated because he or she is under the age of
majority and who is not otherwise authorized to provide informed consent,
exercises that authority, the person must first determine in good faith that that
patient, if competent, would consent to the proposed health care. If such a
determination cannot be made, the decision to consent to the proposed health
care may be made only after determining that the proposed health care is in the
patient's best interests.

(d) No rights under Washington's death with dignity act, chapter 70.245
RCW., may be exercised through a person authorized to provide informed
consent to health care on behalf of a patient not competent to consent under
RCW 11.88.010(1)(e).

(2) Informed consent for health care, including mental health care, for a
patient who is not competent, as defined in RCW 11.88.010(1)(e), because he or
she is under the age of majority and who is not otherwise authorized to provide
informed consent, may be obtained from a person authorized to consent on
behalf of such a patient.

(a) Persons authorized to provide informed consent to health care, including
mental health care, on behalf of a patient who is incapacitated, as defined in
RCW 11.88.010(1)(e), because he or she is under the age of majority and who is
not otherwise authorized to provide informed consent, shall be a member of one
of the following classes of persons in the following order of priority:

(i) The appointed guardian, or legal custodian authorized pursuant to Title
26 RCW, of the minor patient, if any;

[1028]



WASHINGTON LAWS, 2019 Ch. 209

(i1) A person authorized by the court to consent to medical care for a child in
out-of-home placement pursuant to chapter 13.32A or 13.34 RCW, if any;

(iii) Parents of the minor patient;

(iv) The individual, if any, to whom the minor's parent has given a signed
authorization to make health care decisions for the minor patient; and

(v) A competent adult representing himself or herself to be a relative
responsible for the health care of such minor patient or a competent adult who
has signed and dated a declaration under penalty of perjury pursuant to RCW
9A.72.085 stating that the adult person is a relative responsible for the health
care of the minor patient. Such declaration shall be effective for up to six months
from the date of the declaration.

(b)(1) Informed consent for health care on behalf of a patient who is
incapacitated, as defined in RCW 11.88.010(1)(e), because he or she is under the
age of majority and who is not otherwise authorized to provide informed consent
may be obtained from a school nurse, school counselor, or homeless student
liaison when:

(A) Consent is necessary for nonemergency, outpatient, primary care
services, including physical examinations, vision examinations and eyeglasses,
dental examinations, hearing examinations and hearing aids, immunizations,
treatments for illnesses and conditions, and routine follow-up care customarily
provided by a health care provider in an outpatient setting, excluding elective
surgeries;

(B) The minor patient meets the definition of a "homeless child or youth"
under the federal McKinney-Vento homeless education assistance improvements
act of 2001, P.L. 107-110, January 8, 2002, 115 Stat. 2005; and

(C) The minor patient is not under the supervision or control of a parent,
custodian, or legal guardian, and is not in the care and custody of the department
of social and health services.

(ii) A person authorized to consent to care under this subsection (2)(b) and
the person's employing school or school district are not subject to administrative
sanctions or civil damages resulting from the consent or nonconsent for care, any
care, or payment for any care, rendered pursuant to this section. Nothing in this
section prevents a health care facility or a health care provider from seeking
reimbursement from other sources for care provided to a minor patient under this
subsection (2)(b).

(ii1) Upon request by a health care facility or a health care provider, a person
authorized to consent to care under this subsection (2)(b) must provide to the
person rendering care a declaration signed and dated under penalty of perjury
pursuant to RCW 9A.72.085 stating that the person is a school nurse, school
counselor, or homeless student liaison and that the minor patient meets the
elements under (b)(i) of this subsection. The declaration must also include
written notice of the exemption from liability under (b)(ii) of this subsection.

(c) A health care provider may, but is not required to, rely on the
representations or declaration of a person claiming to be a relative responsible
for the care of the minor patient, under (a)(v) of this subsection, or a person
claiming to be authorized to consent to the health care of the minor patient under
(b) of this subsection, if the health care provider does not have actual notice of
the falsity of any of the statements made by the person claiming to be a relative
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responsible for the health care of the minor patient, or person claiming to be
authorized to consent to the health care of the minor patient.

(d) A health care facility or a health care provider may, in its discretion,
require documentation of a person's claimed status as being a relative
responsible for the health care of the minor patient, or a person claiming to be
authorized to consent to the health care of the minor patient under (b) of this
subsection. However, there is no obligation to require such documentation.

(e) The health care provider or health care facility where services are
rendered shall be immune from suit in any action, civil or criminal, or from
professional or other disciplinary action when such reliance is based on a
declaration signed under penalty of perjury pursuant to RCW 9A.72.085 stating
that the adult person is a relative responsible for the health care of the minor
patient under (a)(v) of this subsection, or a person claiming to be authorized to
consent to the health care of the minor patient under (b) of this subsection.

(3) For the purposes of this section, "health care," "health care provider,"
and "health care facility" shall be defined as established in RCW 70.02.010.

(4) A person who knowingly provides a false declaration under this section
shall be subject to criminal penalties under chapter 9A.72 RCW.

Sec. 2. RCW 70.122.030 and 1992 ¢ 98 s 3 are each amended to read as
follows:

(1) Any adult person may execute a directive directing the withholding or
withdrawal of life-sustaining treatment in a terminal condition or permanent
unconscious condition. The directive shall be signed by the declarer and
acknowledged before a notary public or other individual authorized by law to
take acknowledgments or signed by the declarer in the presence of two witnesses
not related to the declarer by blood or marriage and who would not be entitled to
any portion of the estate of the declarer upon declarer's decease under any will of
the declarer or codicil thereto then existing or, at the time of the directive, by
operation of law then existing. In addition, a witness to a directive shall not be
the attending physician, an employee of the attending physician or a health
facility in which the declarer is a patient, or any person who has a claim against
any portion of the estate of the declarer upon declarer's decease at the time of the
execution of the directive. The directive, or a copy thereof, shall be made part of
the patient's medical records retained by the attending physician, a copy of
which shall be forwarded by the custodian of the records to the health facility
when the withholding or withdrawal of life-support treatment is contemplated.
The directive may be in the following form and may include a notarial certificate
for an acknowledgment in an individual capacity in short form as permitted by
state law, but in addition may include other specific directions:

Health Care Directive

Directive made this. ... dayof...... (month, year).

I...... , having the capacity to make health care decisions, willfully, and
voluntarily make known my desire that my dying shall not be artificially
prolonged under the circumstances set forth below, and do hereby declare that:

(a) If at any time I should be diagnosed in writing to be in a terminal
condition by the attending physician, or in a permanent unconscious condition
by two physicians, and where the application of life-sustaining treatment would
serve only to artificially prolong the process of my dying, I direct that such
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treatment be withheld or withdrawn, and that I be permitted to die naturally. I
understand by using this form that a terminal condition means an incurable and
irreversible condition caused by injury, disease, or illness, that would within
reasonable medical judgment cause death within a reasonable period of time in
accordance with accepted medical standards, and where the application of life-
sustaining treatment would serve only to prolong the process of dying. I further
understand in using this form that a permanent unconscious condition means an
incurable and irreversible condition in which I am medically assessed within
reasonable medical judgment as having no reasonable probability of recovery
from an irreversible coma or a persistent vegetative state.

(b) In the absence of my ability to give directions regarding the use of such
life-sustaining treatment, it is my intention that this directive shall be honored by
my family and physician(s) as the final expression of my legal right to refuse
medical or surgical treatment and I accept the consequences of such refusal. If
another person is appointed to make these decisions for me, whether through a
durable power of attorney or otherwise, I request that the person be guided by
this directive and any other clear expressions of my desires.

(c) If I am diagnosed to be in a terminal condition or in a permanent
unconscious condition (check one):

I DO want to have artificially provided nutrition and hydration.

I DO NOT want to have artificially provided nutrition and hydration.

(d) If T have been diagnosed as pregnant and that diagnosis is known to my
physician, this directive shall have no force or effect during the course of my
pregnancy.

(e) I understand the full import of this directive and I am emotionally and
mentally capable to make the health care decisions contained in this directive.

(f) T understand that before I sign this directive, I can add to or delete from
or otherwise change the wording of this directive and that [ may add to or delete
from this directive at any time and that any changes shall be consistent with
Washington state law or federal constitutional law to be legally valid.

(g) It is my wish that every part of this directive be fully implemented. If for
any reason any part is held invalid it is my wish that the remainder of my
directive be implemented.

City, County, and State of Residence
The declarer has been personally known to me or has provided proof of identity
and I believe him or her to be capable of making health care decisions.

(2) Prior to withholding or withdrawing life-sustaining treatment, the
diagnosis of a terminal condition by the attending physician or the diagnosis of a
permanent unconscious state by two physicians shall be entered in writing and
made a permanent part of the patient's medical records.

(3) A directive executed in another political jurisdiction is valid to the extent
permitted by Washington state law and federal constitutional law.

Passed by the House February 14, 2019.
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Passed by the Senate April 15, 2019.
Approved by the Governor April 30, 2019.
Filed in Office of Secretary of State May 1, 2019.

CHAPTER 210
[Substitute House Bill 1197]
GOLD STAR LICENSE PLATES--VEHICLE FEES AND TAXES

AN ACT Relating to gold star license plates; and amending RCW 46.18.245.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.18.245 and 2017 ¢ 24 s 1 are each amended to read as
follows:

(1) A registered owner who is an eligible family member of a member of the
United States armed forces who died while in service to his or her country, or as
a result of his or her service, may apply to the department for special gold star
license plates for use on a motor vehicle. The registered owner must:

(a) Be a resident of this state;

(b) Provide proof to the satisfaction of the department that the registered
owner is an eligible family member, which includes:

(1) A widow;

(i) A widower;

(iii) A biological parent;

(iv) An adoptive parent;

(V) A stepparent;

(vi) An adult in loco parentis or foster parent;

(vii) A biological child;

(viii) An adopted child; or

(ix) A sibling;

(c) Provide certification from the Washington state department of veterans
affairs that the registered owner qualifies for the special license plate under this
section; and

(d) Be recorded as the registered owner of the motor vehicle on which the
gold star license plates will be displayed((;-ane

use-motor-vehiele:

b)) In lieu of applying for a gold star license plate under this section, an
eligible widow or widower under subsection (1)(b) of this section may apply for
a standard issue license plate or any qualifying special license plate for one
personal use motor vehicle and be exempt from ((beth)) payment of annual
vehicle registration fees, motor vehicle excise taxes, and license plate fees for

that vehicle.

(3)(a) For a widow, a widower, a biological parent, an adoptive parent, a
stepparent, or an adult in loco parentis or foster parent applicant, a gold star
license plate((s)) must be issued:
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((€8))) (1) Only for motor vehicles owned by qualifying applicants; and

((f))) (i1) Without payment of any vehicle license fees, license plate fees,
and motor vehicle excise taxes for one motor vehicle. For other motor vehicles, a
qualified widow, a widower, a biological parent, an adoptive parent, a
stepparent, or an adult in loco parentis or foster parent applicant may purchase
gold star license plates without payment of any license plate fees, but the
applicant must pay all other fees and taxes required by law for registering the
motor vehicle.

(b) For a biological child, an adopted child, or a sibling applicant, a gold star
license plate must be issued:

(1) Only for motor vehicles owned by qualifying applicants; and

(i1) Without payment of any license plate fees but the applicant must pay all
other fees and taxes required by law for registering the motor vehicle.

(4) Gold star license plates must be replaced, free of charge, if the license
plates become lost, stolen, damaged, defaced, or destroyed.

(5) Gold star license plates may be transferred from one motor vehicle to
another motor vehicle owned by the eligible family member, as described in
subsection (1) of this section, upon application to the department, county auditor
or other agent, or subagent appointed by the director.

Passed by the House April 18, 2019.

Passed by the Senate April 10, 2019.

Approved by the Governor April 30, 2019.

Filed in Office of Secretary of State May 1, 2019.

CHAPTER 211
[House Bill 1252]
CRIMES COMMITTED BY BUSINESS ENTITIES--PENALTIES

AN ACT Relating to crime committed by business entities; amending RCW 9A.08.030,
10.01.070, 10.01.090, and 10.01.100; creating a new section; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. This act shall be known and cited as the corporate
crime act.

Sec. 2. RCW 9A.08.030 and 2011 ¢ 336 s 352 are each amended to read as
follows:

(1) As used in this section:

(a) "Agent" means any director, officer, or employee of ((a-eorperation)) an
entity, or any other person who is authorized to act on behalf of the
((eorperation)) entity;

(b) ((“cerporation)) "Entity" includes ((a—joint—stock—asseeiation)) any
domestic entity formed under or governed as to its internal affairs by Title 23,
23B,. 24, or 25 RCW or any foreign business entity formed under or governed as

to its internal affairs by the laws of a jurisdiction other than this state;

(c) "Governor" has the same meaning as provided in RCW 23.95.105.
(d) "High managerial agent" means ((an-offieer-or-director-of a-corperation
or-any-other-agent)) a governor or person in a position of comparable authority
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managerial-eapaeity-of)) in an entity not governed by chapter 23.95 RCW, and
any other agent who manages subordinate employees.

(2) ((A—eerperation)) An entity is guilty of an offense when:

(a) The conduct constituting the offense consists of an omission to discharge
a specific duty of performance imposed on ((eerperations)) entities by law; or

(b) The conduct constituting the offense is engaged in, authorized, solicited,
requested, commanded, or tolerated by ((the-beard-ef-directors-er-by)) a high
managerial agent acting within the scope of his or her ((employment)) duties and
on behalf of the ((eerperation)) entity; or

(c) The conduct constituting the offense is engaged in by an agent of the
((eorperation)) entity, other than a high managerial agent, while acting within the
scope of his or her ((employment)) duties and ((in)) on behalf of the
((corporation)) entity and (i) the offense is a gross misdemeanor or
misdemeanor, or (ii) the offense is one defined by a statute which clearly
indicates a legislative intent to impose such criminal liability on ((a
eorperation)) an entity.

(3) A person is criminally liable for conduct constituting an offense which
he or she performs or causes to be performed in the name of or on behalf of ((a
eorperation)) an entity to the same extent as if such conduct were performed in
his or her own name or behalf.

(4) Whenever a duty to act is imposed by law upon ((a—eerperation)) an
entity, any agent of the ((eerperatier)) entity who knows he or she has or shares
primary responsibility for the discharge of the duty is criminally liable for a
reckless omission or, if a high managerial agent, criminally negligent omission
to perform the required act to the same extent as if the duty were by law imposed
directly upon such agent.

(5) Every ((eerperatien)) entity, whether foreign or domestic, which shall
violate any provision of RCW 9A.28.040, shall forfeit every right and franchise
to do business in this state. The attorney general shall begin and conduct all
actions and proceedings necessary to enforce the provisions of this subsection.

Sec. 3. RCW 10.01.070 and 1987 ¢ 202 s 147 are each amended to read as
follows:

(1) Whenever an indictment or information shall be filed in any superior
court against ((a—eerperation)) an entity charging it with the commission of a
crime, a summons shall be issued by the clerk of such court, signed by one of the
judges thereof, commanding the sheriff forthwith to notify the accused thereof,
and commanding it to appear before such court at such time as shall be specified
in said summons. Such summons and a copy of the indictment or information
shall be at once delivered by such clerk to said sheriff and by the sheriff
forthwith served and returned in the manner provided for service of summons
upon such ((eerperation)) entity in a civil action. Whenever a complaint against
((a-eorporatien)) an entity, charging it with the commission of a crime, shall be
made before any district or municipal judge, a like summons, signed by such
judge, shall be issued, which, together with a copy of said complaint, shall be
delivered to the sheriff at once and by the sheriff forthwith served as herein
provided.

2) For the purposes of this section, "entity" has the same meaning as
provided in RCW 9A.08.030.
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Sec. 4. RCW 10.01.090 and 1987 ¢ 202 s 148 are each amended to read as

follows:
(« -1t)) (1) An

entity convicted of an offense may be ordered to pay legal ﬁnancml obligations,
including restitution, crime victims' assessments, costs, fines, penalties, and
other assessments authorized or required by law. Legal financial obligations
imposed upon an entity shall be entered and docketed by the clerk, or district or
municipal court as a judgment against the ((eerperatier)) entity, and it shall be of
the same force and effect and be enforced against such ((eerperatien)) entity in
the same manner as a judgment in a civil action. Notwithstanding any other
provisions pertaining to legal financial obligations, all legal financial obligations

imposed in a judgment against an entity under this section bear interest from the
date of the judgment until payment at the rate applicable to civil judgments

under RCW 4.56.110. When an entity is ordered to pay restitution, payments to
the clerk must be distributed to restitution prior to all other obligations.

(2) Except as otherwise provided under subsection (1) of this section,
payments on legal financial obligations must be collected and distributed
according to the requirements under RCW 3.50.100, 3.62.020., 3.62.040,
9.92.070, 9.94A.760, 10.01.160, 10.01.170, 10.01.180, 10.46.190, 10.64.015,
10.73.160, 10.82.090, 35.20.220, and any other sections applicable to legal
financial obligations imposed as a result of a criminal conviction.

3) For the purposes of this section, "entity" has the same meaning as
provided in RCW 9A.08.030.

Sec. 5. RCW 10.01.100 and 1925 ex.s. ¢ 101 s 1 are each amended to read
as follows:

by—a—fine—of not—more—than—five—hundred —dolars—if such—offense—is—a
misdemeanor:)) (1) When imposed on an entity for any criminal offense for

which no special business fine is specified, a sentence to pay a fine may not
exceed:

(a) One million dollars for a class A felony;

(b) Seven hundred fifty thousand dollars for a class B felony:

(c) Five hundred thousand dollars for a class C felony;

(d) Two hundred fifty thousand dollars for a gross misdemeanor; and

(e) Fifty thousand dollars for a misdemeanor.

(2) If a special fine for entities is expressly specified in the statute that
defines an offense, the fine fixed must be within the limits specified in the
statute.

(3) For the purposes of this section, "entity" has the same meaning as
provided in RCW 9A.08.030.

Passed by the House April 18, 2019.

Passed by the Senate April §, 2019.

Approved by the Governor April 30, 2019.

Filed in Office of Secretary of State May 1, 2019.
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CHAPTER 212
[Substitute House Bill 1295]
PUBLIC WORKS CONTRACTING--VARIOUS PROVISIONS
AN ACT Relating to public works contracting procedures; amending RCW 39.10.250,

39.10.270, 39.10.300, 39.10.320, 39.10.330, 39.10.420, 39.10.430, 39.10.440, 39.10.450, and
39.10.470; and reenacting and amending RCW 39.10.210, 42.56.270, and 43.131.408.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 39.10.210 and 2014 ¢ 42 s 1 are each reenacted and amended
to read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Alternative public works contracting procedure” means the design-
build, general contractor/construction manager, and job order contracting
procedures authorized in RCW 39.10.300, 39.10.340, and 39.10.420,
respectively.

(2) "Board" means the capital projects advisory review board.

(3) "Certified public body" means a public body certified to use design-
build or general contractor/construction manager contracting procedures, or
both, under RCW 39.10.270.

(4) "Committee," unless otherwise noted, means the project review
committee.

(5) "Design-build procedure" means a contract between a public body and
another party in which the party agrees to both design and build the facility,
portion of the facility, or other item specified in the contract.

(6) "Disadvantaged business enterprise”" means any business entity certified
with the office of minority and women's business enterprises under chapter
39.19 RCW.

(7) "General contractor/construction manager" means a firm with which a
public body has selected to provide services during the design phase and
negotiated a maximum allowable construction cost to act as construction
manager and general contractor during the construction phase.

(8) "Heavy civil construction project" means a civil engineering project, the
predominant features of which are infrastructure improvements.

(9) "Job order contract" means a contract in which the contractor agrees to a
fixed period, indefinite quantity delivery order contract which provides for the
use of negotiated, definitive work orders for public works as defined in RCW
39.04.010.

(10) "Job order contractor" means a registered or licensed contractor
awarded a job order contract.

(11) "Maximum allowable construction cost" means the maximum cost of
the work to construct the project including a percentage for risk contingency,
negotiated support services, and approved change orders.

(12) "Negotiated support services" means items a general contractor would
normally manage or perform on a construction project including, but not limited
to surveying, hoisting, safety enforcement, provision of toilet facilities,
temporary heat, cleanup, and trash removal, and that are negotiated as part of the
maximum allowable construction cost.
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(13) "Percent fee" means the percentage amount to be earned by the general
contractor/construction manager as overhead and profit.

(14) "Price-related factor" means an evaluation factor that impacts costs
which may include, but is not limited to overhead and profit, lump sum or
guaranteed maximum price for the entire or a portion of the project, operating
costs, or other similar factors that may apply to the project.

(15) "Public body" means any general or special purpose government in the
state of Washington, including but not limited to state agencies, institutions of
higher education, counties, cities, towns, ports, school districts, and special
purpose districts.

((5))) (16) "Public works project" means any work for a public body
within the definition of "public work" in RCW 39.04.010.

((&6))) (17) "Small business entity" means a small business as defined in
RCW 39.26.010.

(1)) (18) "Total contract cost” means the fixed amount for the detailed
specified general conditions work, the negotiated maximum allowable
construction cost, and the percent fee on the negotiated maximum allowable
construction cost.

((E%))) (19) "Total project cost" means the cost of the project less financing
and land acquisition costs.

((49)) (20) "Unit price book" means a book containing specific prices,
based on generally accepted industry standards and information, where
available, for various items of work to be performed by the job order contractor.
The prices may include: All the costs of materials; labor; equipment; overhead,
including bonding costs; and profit for performing the items of work. The unit
prices for labor must be at the rates in effect at the time the individual work order
is issued.

((26))) (21) "Work order" means an order issued for a definite scope of
work to be performed pursuant to a job order contract.

Sec. 2. RCW 39.10.250 and 2013 ¢ 222 s 5 are each amended to read as
follows:
The committee shall:

(1) Certify, or renew certification for, public bodies to use design-build or
general contractor/construction manager contracting procedures, or both;

(2) Review and approve the use of the design-build or general
contractor/construction manager contracting procedures on a project by project
basis for public bodies that are not certified under RCW 39.10.270;

“4))) Review and approve not more than two design-build demonstration
projects that include procurement of operations and maintenance services for a
period longer than three years.
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Sec. 3. RCW 39.10.270 and 2017 ¢ 211 s 1 are each amended to read as
follows:

(1) A public body may apply for certification to use the design-build or
general contractor/construction manager contracting procedure, or both. Once
certified, a public body may use the contracting procedure for which it is
certified on 1nd1v1dual pl‘OJCCtS w1thout seekmg commlttee approval for a perlod

)) A publlc body seekmg
certification must submit to the committee an application in a format and manner
as prescribed by the committee. The application must include a description of
the public body's qualifications, its capital plan during the certification period,
and its intended use of alternative contracting procedures.

(2) A public body seeking certification for the design-build procedure must
demonstrate successful management of at least one design-build project within
the previous five years. A public body seeking certification for the general
contractor/construction manager procedure must demonstrate successful
management of at least one general contractor/construction manager project
within the previous five years.

(3) To certify a public body, the committee shall determine that the public
body:

(a) Has the necessary experience and qualifications to determine which
projects are appropriate for using alternative contracting procedures;

(b) Has the necessary experience and qualifications to carry out the
alternative contracting procedure including, but not limited to: (i) Project
delivery knowledge and experience; (ii) personnel with appropriate construction
experience; (iii) a management plan and rationale for its alternative public works
projects; (iv) demonstrated success in managing public works projects; (v) the
ability to properly manage its capital facilities plan including, but not limited to,
appropriate project planning and budgeting experience; and (vi) the ability to
meet requirements of this chapter; and

(c) Has resolved any audit findings on previous public works projects in a
manner satisfactory to the committee.

(4) The committee shall((—fpraetieable;)) make its determination at the
public meeting during which an application for certification is reviewed. Public
comments must be considered before a determination is made. Within ten
business days of the public meeting, the committee shall provide a written
determination to the public body, and make its determination available to the
public on the committee's web site.

(5) The committee may revoke any public body's certification upon a
finding, after a public hearing, that its use of design-build or general
contractor/construction manager contracting procedures no longer serves the
public interest.

(6) The committee may renew the certification of a public body for
additional three-year periods. The public body must submit an application for
recertification at least three months before the initial certification expires. The
committee may accept late applications, if administratively feasible, to avoid
expiration of certification on a case-by-case basis. The application shall include
updated information on the public body's experience and current staffing with
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the procedure it is applying to renew, and any other information requested in
advance by the committee. The committee must review the application for
recertification at a meeting held before expiration of the applicant's initial
certification period. A public body must reapply for certification under the
process described in subsection (1) of this section once the period of
recertification expires.

(7) Certified public bodies must submit project data information as required
in RCW 39.10.320 and 39.10.350.

Sec. 4. RCW 39.10.300 and 2013 ¢ 222 s 9 are each amended to read as
follows:

(1) Subject to the requirements in RCW 39.10.250, 39.10.270, or 39.10.280,
public bodies may utilize the design-build procedure, including progressive
design-build, for public works projects in which the total project cost is over
((ten)) two million dollars and where:

(a) The construction activities are highly specialized and a design-build
approach is critical in developing the construction methodology; or

(b) The projects selected provide opportunity for greater innovation or
efficiencies between the designer and the builder; or

(c) Significant savings in project delivery time would be realized.

(2) Subject to the process in RCW 39.10.270 or 39.10.280, public bodies
may use the design-build procedure for parking garages, regardless of cost.

(3) The design-build procedure may be used for the construction or erection
of portable facilities as defined in WAC 392-343-018, preengineered metal
buildings, or not more than ten prefabricated modular buildings per installation
site, regardless of cost and is not subject to approval by the committee.

(4) Except for utility projects and approved demonstration projects, the
design-build procedure may not be used to procure operations and maintenance
services for a period longer than three years. State agency projects that propose
to use the design-build-operate-maintain procedure shall submit cost estimates
for the construction portion of the project consistent with the office of financial
management's capital budget requirements. Operations and maintenance costs
must be shown separately and must not be included as part of the capital budget
request.

l ; b, Cthi on
€6))) Subject to the process in RCW 39.10.280, a public body may seek
committee approval for a design-build demonstration project that includes
procurement of operations and maintenance services for a period longer than
three years.

Sec. 5. RCW 39.10.320 and 2013 ¢ 222 s 10 are each amended to read as
follows:

(1) A public body utilizing the design-build contracting procedure shall
provide:

(a) Reasonable budget contingencies totaling not less than five percent of
the anticipated contract value;
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(b) Staff or consultants with expertise and prior experience in the
management of comparable projects;

(c) Contract documents that include alternative dispute resolution
procedures to be attempted prior to the initiation of litigation;

(d) Submission of project information, as required by the board; ((ane))

(e) Contract documents that require the contractor, subcontractors, and
designers to submit project information required by the board; and

(f) Contract documents that require the design builder to submit plans for

inclusion of underutilized firms as subcontractors and suppliers including, but
not limited to, the office of minority and women's business enterprises certified

businesses, veteran certified businesses, and small businesses as allowed by law.

(2) A public body utilizing the design-build contracting procedure may
provide incentive payments to contractors for early completion, cost savings, or
other goals if such payments are identified in the request for proposals.

Sec. 6. RCW 39.10.330 and 2014 ¢ 19 s 1 are each amended to read as
follows:

(1) Contracts for design-build services shall be awarded through a
competitive process using public solicitation of proposals for design-build
services. The public body shall publish at least once in a legal newspaper of
general circulation published in, or as near as possible to, that part of the county
in which the public work will be done, a notice of its request for qualifications
from proposers for design-build services, and the availability and location of the
request for proposal documents. The request for qualifications documents shall
include:

(a) A ((general)) description of the pI‘Q]eCt ((

)) including the estimated
design-build contract value and the intended use of the project;

(b) The reasons for using the design-build procedure;
(© A description of the qualifications to be required of the proposer

pfegfam))
(d) A description of the process the public body will use to evaluate

qualifications and finalists' proposals, including evaluation factors and the
relative weight of factors and any specific forms to be used by the proposers;

(i) Evaluation factors for ((requestfer)) qualifications shall 1nclude((—bu{
not-be-limited-te;)) technical qualifications, such as specialized experience and
technical competence of the firms and the key design and construction

personnel ((eapab&r%y)) apacrty to perform the proposer's past performance

members)) in utrlrzatron of the ofﬁce of minority “and_women's busrnes
enterprises certified businesses, to the extent permitted by law; ability to provide

a performance and payment bond for the project; and other appropriate factors.
Evaluation factors may also include((+—AJ)), but are not limited to, the
proposer's past performance in utilization of small business entities((;-and—-B)
drs-ad*aﬂt-&ged—bﬁsmess—eﬂ%emﬂses)) Cost or price-related factors are not
permitted in the request for qualifications phase;

(i1) Evaluation factors for finalists' proposals shall include the management
plan to meet time and budget requirements and one or more price-related factors.
Evaluation factors may also include, but not be limited to, ((thefaetorstisted-in
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)) the technlcal am)roach desmn
concept, and the outreach plan to include small business entities and
disadvantaged business enterprises as subconsultants, subcontractors, and

supphers for the prOJect((ﬁArHefﬂ&H*el-yhﬁlthe—pﬂbhebedfdete%mmes—th%&H

(e) Protest procedures including time limits for filing a protest, which in no
event may limit the time to file a protest to fewer than four business days from
the date the proposer was notified of the selection decision;

(f) The ((fermofthe)) proposed contract ((to-be-awarded));

(g) The honorarium to be paid to finalists submitting responsive proposals
and who are not awarded a design-build contract;

(h) The schedule for the procurement process and the project; and

(1) Other information relevant to the project.

(2) The public body shall establish an evaluation committee to evaluate the
responses to the request for qualifications based solely on the factors, weighting,
and process identified in the request for qualifications and any addenda issued
by the public body. Based on the evaluation committee's findings, the public
body shall select not more than five responsive and responsible finalists to
submit proposals. The public body may, in its sole discretion, reject all proposals
and shall provide its reasons for rejection in writing to all proposers.

(3) The public body must notify all proposers of the finalists selected to
move to the next phase of the selection process. The process may not proceed to
the next phase until two business days after all proposers are notified of the
committee's selection decision. At the request of a proposer not selected as a
finalist, the public body must provide the requesting proposer with a scoring
summary of the evaluation factors for its proposal. Proposers filing a protest on
the selection of the finalists must file the protest in accordance with the
published protest procedures. The selection process may not advance to the next
phase of selection until two business days after the final protest decision is
transmitted to the protestor.

(4) Upon selection of the finalists, the public body shall issue a request for

proposals to the finalists((;which-shall previde-the fellowing-informatien)). The

request for DroDosal documents shall include:

specific forms to be used by the ﬁnalists;and
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ubmission of a summary of the finalist's accident prevention program
b) Sub f f the finalist' dent t

and an overview of its implementation.
(5) The public body shall establish an evaluation committee to evaluate the

proposals submitted by the finalists. ((Pestgn-build-eontracts-shall-be-awarded

dontifin il ; Lifeat bicl i e L

€&))) The finalists' proposals shall be evaluated and scored based solely on
the factors, weighting, and process identified in the ((initial)) request for
qualifications, the request for proposals, and in any addenda published by the
public body. Public bodies may request best and final proposals from finalists.
The public body may initiate negotiations with the ((fim)) finalist submitting
the highest scored proposal. If the public body is unable to execute a contract
with the ((firm)) finalist submitting the highest scored proposal, negotiations
with that ((firm)) finalist may be suspended or terminated and the public body
may proceed to negotiate with the next highest scored ((firm)) finalist. Public
bodies shall continue in accordance with this procedure until a contract
agreement is reached or the selection process is terminated.

«

priee:))

(6) The public body shall notify all finalists of the selection decision and
make a selection summary of the final proposals available to all proposers within
two business days of such notification. If the public body receives a timely
written protest from a finalist firm, the public body may not execute a contract
until two business days after the final protest decision is transmitted to the
protestor. The protestor must submit its protest in accordance with the published
protest procedures.

(7) The firm awarded the contract shall provide a performance and payment
bond for the contracted amount.

(8) Any contract must require the firm awarded the contract to track and
report to the public body its utilization of the office of minority and women's
business enterprises certified businesses and veteran certified businesses.

(9) The public body shall provide appropriate honorarium payments to
finalists submitting responsive proposals that are not awarded a design-build
contract. Honorarium payments shall be sufficient to generate meaningful
competition among potential proposers on design-build projects. In determining
the amount of the honorarium, the public body shall ((eensider)) recognize the
level of effort required to meet the selection criteria.

Sec. 7. RCW 39.10.420 and 2017 ¢ 136 s 1 are each amended to read as
follows:

(1) ((Fhe—fellowing)) All public bodies of the state of Washington are
authorized to award job order contracts and use the job order contracting
procedure((:
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36:57A-019)).

(2)(a) The department of enterprise services may issue job order contract
work orders for Washington state parks department projects and public hospital
districts.

(b) The department of enterprise services, the University of Washington,
and Washington State University may issue job order contract work orders for
the state regional universities and The Evergreen State College.

(3) Public bodies may use a job order contract for public works projects
when a determination is made that the use of job order contracts will benefit the
public by providing an effective means of reducing the total lead-time and cost
for the construction of public works projects for repair and renovation required
at public facilities through the use of unit price books and work orders by
eliminating time-consuming, costly aspects of the traditional public works
process, which require separate contracting actions for each small project.

Sec. 8. RCW 39.10.430 and 2007 c 494 s 402 are each amended to read as
follows:

(1) Job order contracts shall be awarded through a competitive process
using public requests for proposals.

(2) The public body shall make an effort to solicit proposals from certified
minority or certified woman-owned contractors to the extent permitted by the
Washington state civil rights act, RCW 49.60.400.

(3) The public body shall publish, at least once in a statewide publication
and legal newspaper of general circulation published in every county in which
the public works project is anticipated, a request for proposals for job order
contracts and the availability and location of the request for proposal documents.
The public body shall ensure that the request for proposal documents at a
minimum includes:

(a) A detailed description of the scope of the job order contract including
performance, technical requirements and specifications, functional and
operational elements, minimum and maximum work order amounts, duration of
the contract, and options to extend the job order contract;

(b) The reasons for using job order contracts;

(c) A description of the qualifications required of the proposer;
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(d) The identity of the specific unit price book to be used;

(e) The minimum contracted amount committed to the selected job order
contractor;

(f) A description of the process the public body will use to evaluate
qualifications and proposals, including evaluation factors and the relative weight
of factors. The public body shall ensure that evaluation factors include, but are
not limited to, proposal price and the ability of the proposer to perform the job
order contract. In evaluating the ability of the proposer to perform the job order
contract, the public body may consider: The ability of the professional personnel
who will work on the job order contract; past performance on similar contracts;
ability to meet time and budget requirements; past performance on approved
subcontractor inclusion plans; ability to provide a performance and payment
bond for the job order contract; recent, current, and projected workloads of the
proposer; location; and the concept of the proposal;

(g) The form of the contract to be awarded;

(h) The method for pricing renewals of or extensions to the job order
contract;

(1) A notice that the proposals are subject to RCW 39.10.470; and

(j) Other information relevant to the project.

(4) A public body shall establish a committee to evaluate the proposals.
After the committee has selected the most qualified finalists, the finalists shall
submit final proposals, including sealed bids based upon the identified unit price
book. Such bids may be in the form of coefficient markups from listed price
book costs. The public body shall award the contract to the firm submitting the
highest scored final proposal using the evaluation factors and the relative weight
of factors published in the public request for proposals and will notify the board
of the award of the contract.

(5) The public body shall provide a protest period of at least ten business
days following the day of the announcement of the apparent successful proposal
to allow a protester to file a detailed statement of the grounds of the protest. The
public body shall promptly make a determination on the merits of the protest and
provide to all proposers a written decision of denial or acceptance of the protest.
The public body shall not execute the contract until two business days following
the public body's decision on the protest.

(6) The requirements of RCW 39.30.060 do not apply to requests for
proposals for job order contracts.

Sec. 9. RCW 39.10.440 and 2015 ¢ 173 s 1 are each amended to read as
follows:

(1) The maximum total dollar amount that may be awarded under a job
order contract is four million dollars per year for a maximum of three years. Any
unused capacity from the previous year may be carried over for one year and
added to the immediate following year's limit. The maximum annual volume
including unused capacity shall not exceed the limit of two years. The maximum
total dollar amount that may be awarded under a job order contract for the
department of enterprise services, counties with a population of more than one
million, and cities with a population of more than four hundred thousand is six
million dollars per year for a maximum of three years. The maximum total dollar
amounts are exclusive of Washington state sales and use tax.
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(2) Job order contracts may be executed for an initial contract term of not to
exceed two years, with the option of extending or renewing the job order
contract for one year. All extensions or renewals must be priced as provided in
the request for proposals. The extension or renewal must be mutually agreed to
by the public body and the job order contractor.

(3) A public body may have no more than ((twe)) three job order contracts
in effect at any one time, with the exception of the department of enterprise
services, which may have six job order contracts in effect at any one time.

(4) At least ninety percent of work contained in a job order contract must be
subcontracted to entities other than the job order contractor. The job order
contractor must distribute contracts as equitably as possible among qualified and
available subcontractors including certified minority and woman-owned
subcontractors to the extent permitted by law as demonstrated on the
subcontractor and supplier project submission, and shall limit subcontractor
bonding requirements to the greatest extent possible.

(5) The job order contractor shall publish notification of intent to perform
public works projects at the beginning of each contract year in a statewide
publication and in a legal newspaper of general circulation in every county in
which the public works projects are anticipated.

(6) Job order contractors shall pay prevailing wages for all work that would
otherwise be subject to the requirements of chapter 39.12 RCW. Prevailing
wages for all work performed pursuant to each work order must be the rates in
effect at the time the individual work order is issued.

(7) If, in the initial contract term, the public body, at no fault of the job order
contractor, fails to issue the minimum amount of work orders stated in the public
request for proposals, the public body shall pay the contractor an amount equal
to the difference between the minimum work order amount and the actual total
of the work orders issued multiplied by an appropriate percentage for overhead
and profit contained in the contract award coefficient for services as specified in
the request for proposals. This is the contractor's sole remedy.

(8) All job order contracts awarded under this section must be signed before
July 1, 2021; however the job order contract may be extended or renewed as
provided for in this section.

(9) Public bodies may amend job order contracts awarded prior to July 1,
2007, in accordance with this chapter.

Sec. 10. RCW 39.10.450 and 2012 ¢ 102 s 2 are each amended to read as
follows:

(1) The maximum dollar amount for a work order is ((three)) five hundred
((fifty)) thousand dollars, excluding Washington state sales and use tax.

(2) All work orders issued for the same project shall be treated as a single
work order for purposes of the dollar limit on work orders.

(3) No more than twenty percent of the dollar value of a work order may
consist of items of work not contained in the unit price book.

(4) Any new stand-alone permanent((;-enelesed-building—spaee)) structure
constructed under a work order shall not exceed ((¥we)) three thousand gross
square feet.

(5) A public body may issue no work orders under a job order contract until
it has approved, in consultation with the office of minority and women's business
enterprises or the equivalent local agency, a plan prepared by the job order
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contractor that equitably spreads certified women and minority business
enterprise subcontracting opportunities, to the extent permitted by the
Washington state civil rights act, RCW 49.60.400, among the various
subcontract disciplines.

(6) For purposes of chapters 39.08, 39.12, 39.76, and 60.28 RCW, each
work order issued shall be treated as a separate contract. The alternate filing
provisions of RCW 39.12.040(2) apply to each work order that otherwise meets
the eligibility requirements of RCW 39.12.040(2).

(7) The job order contract shall not be used for the procurement of
architectural or engineering services not associated with specific work orders.
Architectural and engineering services shall be procured in accordance with
RCW 39.80.040.

(8) Any work order over three hundred fifty thousand dollars, excluding

Washington state sales and use tax, and including over six hundred single trade

hours shall utilize a state registered apprenticeship program for that single trade
in accordance with RCW 39.04.320. Awarding entities may adjust this

requirement for a specific work order for the following reasons:

(a) The demonstrated lack of availability of apprentices in specific
geographic areas;

(b) A disproportionately high ratio of material costs to labor hours, which
does not make feasible the required minimum levels of apprentice participation;

(c) Participating contractors have demonstrated a good faith effort to
comply with the requirements of RCW 39.04.300 and 39.04.310; or

(d) Other criteria the awarding entity deems appropriate.

Sec. 11. RCW 39.10.470 and 2014 ¢ 19 s 2 are each amended to read as
follows:

(1) Except as provided in subsections (2) and (3) of this section, all
proceedings, records, contracts, and other public records relating to alternative
public works transactions under this chapter shall be open to the inspection of
any interested person, firm, or corporation in accordance with chapter 42.56
RCW.

(2) Trade secrets, as defined in RCW 19.108.010, or other proprietary
information submitted by a bidder, offeror, or contractor in connection with an
alternative public works transaction under this chapter shall not be subject to
chapter 42.56 RCW if the bidder, offeror, or contractor specifically states in
writing the reasons why protection is necessary, and identifies the data or
materials to be protected.

(3) (Prepesals—submitted-by-design-build-finalists)) All documents related
to a procurement under RCW 39.10.330 are exempt from disclosure until the
notification of the highest scoring finalist is made in accordance with RCW

39.10.330((65))) (6) or the selection process is terminated, except as expressly
required under RCW 39.10.330(3).

Sec. 12. RCW 42.56.270 and 2018 ¢ 201 s 8008, 2018 ¢ 196 s 21, and 2018
c 4 s 9 are each reenacted and amended to read as follows:

The following financial, commercial, and proprietary information is exempt
from disclosure under this chapter:
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(1) Valuable formulae, designs, drawings, computer source code or object
code, and research data obtained by any agency within five years of the request
for disclosure when disclosure would produce private gain and public loss;

(2) Financial information supplied by or on behalf of a person, firm, or
corporation for the purpose of qualifying to submit a bid or proposal for (a) a
ferry system construction or repair contract as required by RCW 47.60.680
through 47.60.750 ((ex)); (b) highway construction or improvement as required
by RCW 47.28.070; or (c) alternative public works contracting procedures as
required by RCW 39.10.200 through 39.10.905;

(3) Financial and commercial information and records supplied by private
persons pertaining to export services provided under chapters 43.163 and 53.31
RCW, and by persons pertaining to export projects under RCW 43.23.035;

(4) Financial and commercial information and records supplied by
businesses or individuals during application for loans or program services
provided by chapters 43.325, 43.163, 43.160, 43.330, and 43.168 RCW, or
during application for economic development loans or program services
provided by any local agency;

(5) Financial information, business plans, examination reports, and any
information produced or obtained in evaluating or examining a business and
industrial development corporation organized or seeking certification under
chapter 31.24 RCW;

(6) Financial and commercial information supplied to the state investment
board by any person when the information relates to the investment of public
trust or retirement funds and when disclosure would result in loss to such funds
or in private loss to the providers of this information;

(7) Financial and valuable trade information under RCW 51.36.120;

(8) Financial, commercial, operations, and technical and research
information and data submitted to or obtained by the clean Washington center in
applications for, or delivery of, program services under chapter 70.95H RCW;,

(9) Financial and commercial information requested by the public stadium
authority from any person or organization that leases or uses the stadium and
exhibition center as defined in RCW 36.102.010;

(10)(a) Financial information, including but not limited to account numbers
and values, and other identification numbers supplied by or on behalf of a
person, firm, corporation, limited liability company, partnership, or other entity
related to an application for a horse racing license submitted pursuant to RCW
67.16.260(1)(b), marijuana producer, processor, or retailer license, liquor
license, gambling license, or lottery retail license;

(b) Internal control documents, independent auditors' reports and financial
statements, and supporting documents: (i) Of house-banked social card game
licensees required by the gambling commission pursuant to rules adopted under
chapter 9.46 RCW; or (ii) submitted by tribes with an approved tribal/state
compact for class III gaming;

(11) Proprietary data, trade secrets, or other information that relates to: (a) A
vendor's unique methods of conducting business; (b) data unique to the product
or services of the vendor; or (c) determining prices or rates to be charged for
services, submitted by any vendor to the department of social and health services
or the health care authority for purposes of the development, acquisition, or
implementation of state purchased health care as defined in RCW 41.05.011;
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(12)(a) When supplied to and in the records of the department of commerce:

(i) Financial and proprietary information collected from any person and
provided to the department of commerce pursuant to RCW 43.330.050(8); and

(i1) Financial or proprietary information collected from any person and
provided to the department of commerce or the office of the governor in
connection with the siting, recruitment, expansion, retention, or relocation of
that person's business and until a siting decision is made, identifying information
of any person supplying information under this subsection and the locations
being considered for siting, relocation, or expansion of a business;

(b) When developed by the department of commerce based on information
as described in (a)(i) of this subsection, any work product is not exempt from
disclosure;

(c) For the purposes of this subsection, "siting decision" means the decision
to acquire or not to acquire a site;

(d) If there is no written contact for a period of sixty days to the department
of commerce from a person connected with siting, recruitment, expansion,
retention, or relocation of that person's business, information described in (a)(ii)
of this subsection will be available to the public under this chapter;

(13) Financial and proprietary information submitted to or obtained by the
department of ecology or the authority created under chapter 70.95N RCW to
implement chapter 70.95N RCW;

(14) Financial, commercial, operations, and technical and research
information and data submitted to or obtained by the life sciences discovery fund
authority in applications for, or delivery of, grants under chapter 43.350 RCW, to
the extent that such information, if revealed, would reasonably be expected to
result in private loss to the providers of this information;

(15) Financial and commercial information provided as evidence to the
department of licensing as required by RCW 19.112.110 or 19.112.120, except
information disclosed in aggregate form that does not permit the identification of
information related to individual fuel licensees;

(16) Any production records, mineral assessments, and trade secrets
submitted by a permit holder, mine operator, or landowner to the department of
natural resources under RCW 78.44.085;

(17)(a) Farm plans developed by conservation districts, unless permission to
release the farm plan is granted by the landowner or operator who requested the
plan, or the farm plan is used for the application or issuance of a permit;

(b) Farm plans developed under chapter 90.48 RCW and not under the
federal clean water act, 33 U.S.C. Sec. 1251 et seq., are subject to RCW
42.56.610 and 90.64.190;

(18) Financial, commercial, operations, and technical and research
information and data submitted to or obtained by a health sciences and services
authority in applications for, or delivery of, grants under RCW 35.104.010
through 35.104.060, to the extent that such information, if revealed, would
reasonably be expected to result in private loss to providers of this information;

(19) Information gathered under chapter 19.85 RCW or RCW 34.05.328
that can be identified to a particular business;

(20) Financial and commercial information submitted to or obtained by the
University of Washington, other than information the university is required to
disclose under RCW 28B.20.150, when the information relates to investments in
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private funds, to the extent that such information, if revealed, would reasonably
be expected to result in loss to the University of Washington consolidated
endowment fund or to result in private loss to the providers of this information;

(21) Market share data submitted by a manufacturer under RCW
70.95N.190(4);

(22) Financial information supplied to the department of financial
institutions or to a portal under RCW 21.20.883, when filed by or on behalf of an
issuer of securities for the purpose of obtaining the exemption from state
securities registration for small securities offerings provided under RCW
21.20.880 or when filed by or on behalf of an investor for the purpose of
purchasing such securities;

(23) Unaggregated or individual notices of a transfer of crude oil that is
financial, proprietary, or commercial information, submitted to the department
of ecology pursuant to RCW 90.56.565(1)(a), and that is in the possession of the
department of ecology or any entity with which the department of ecology has
shared the notice pursuant to RCW 90.56.565;

(24) Financial institution and retirement account information, and building
security plan information, supplied to the liquor and cannabis board pursuant to
RCW 69.50.325, 69.50.331, 69.50.342, and 69.50.345, when filed by or on
behalf of a licensee or prospective licensee for the purpose of obtaining,
maintaining, or renewing a license to produce, process, transport, or sell
marijuana as allowed under chapter 69.50 RCW;

(25) Marijuana transport information, vehicle and driver identification data,
and account numbers or unique access identifiers issued to private entities for
traceability system access, submitted by an individual or business to the liquor
and cannabis board under the requirements of RCW 69.50.325, 69.50.331,
69.50.342, and 69.50.345 for the purpose of marijuana product traceability.
Disclosure to local, state, and federal officials is not considered public disclosure
for purposes of this section;

(26) Financial and commercial information submitted to or obtained by the
retirement board of any city that is responsible for the management of an
employees' retirement system pursuant to the authority of chapter 35.39 RCW,
when the information relates to investments in private funds, to the extent that
such information, if revealed, would reasonably be expected to result in loss to
the retirement fund or to result in private loss to the providers of this information
except that (a) the names and commitment amounts of the private funds in which
retirement funds are invested and (b) the aggregate quarterly performance results
for a retirement fund's portfolio of investments in such funds are subject to
disclosure;

(27) Proprietary financial, commercial, operations, and technical and
research information and data submitted to or obtained by the liquor and
cannabis board in applications for marijuana research licenses under RCW
69.50.372, or in reports submitted by marijuana research licensees in accordance
with rules adopted by the liquor and cannabis board under RCW 69.50.372;

(28) Trade secrets, technology, proprietary information, and financial
considerations contained in any agreements or contracts, entered into by a
licensed marijuana business under RCW 69.50.395, which may be submitted to
or obtained by the state liquor and cannabis board; ((and))
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(29) Financial, commercial, operations, and technical and research
information and data submitted to or obtained by the Andy Hill cancer research
endowment program in applications for, or delivery of, grants under chapter
43.348 RCW, to the extent that such information, if revealed, would reasonably
be expected to result in private loss to providers of this information; and

(30) Proprietary information filed with the department of health under
chapter 69.48 RCW.

Sec. 13. RCW 43.131.408 and 2017 ¢ 211 s 2 and 2017 ¢ 136 s 2 are each
reenacted and amended to read as follows:

The following acts or parts of acts, as now existing or hereafter amended,
are each repealed, effective June 30, 2022:

(1) RCW 39.10.200 and 2010 1st sp.s. ¢ 21 52,2007 c494s 1, & 1994 ¢
132s1;

(2) RCW 39.10.210 and 2019 c . . . s 1 (section 1 of this act), 2014 c 42 s 1,
& 2013 ¢222s1;

(3) RCW 39.10.220 and 2013 ¢ 222 52,2007 ¢ 494 s 102, & 2005 ¢ 377 s 1;

(4) RCW 39.10.230 and 2013 ¢ 222 s 3, 2010 1st sp.s. ¢ 21 53,2009 c 75 s
1,2007 ¢ 494 s 103, & 2005 ¢ 377 s 2;

(5) RCW 39.10.240 and 2013 ¢ 222 s 4 & 2007 ¢ 494 s 104;

(6) RCW 39.10.250 and 2019 ¢ . . . s 2 (section 2 of this act), 2013 ¢ 222 s 5,
2009 ¢ 7552, & 2007 ¢ 494 s 105;

(7) RCW 39.10.260 and 2013 ¢ 222 s 6 & 2007 ¢ 494 s 106;

(8) RCW 39.10.270 and 2019 c . . . s 3 (section 3 of this act), 2017 ¢ 211 s 1,
2013 ¢ 222 57,2009 ¢ 75 s 3, & 2007 ¢ 494 s 107;

(9) RCW 39.10.280 and 2014 ¢ 42 52,2013 ¢ 222 s 8, & 2007 ¢ 494 s 108;

(10) RCW 39.10.290 and 2007 ¢ 494 s 109;

(11) RCW 39.10.300 and 2019 ¢ . . . s 4 (section 4 of this act), 2013 ¢ 222 s
9,2009 ¢ 75 s 4, & 2007 ¢ 494 s 201;

(12) RCW 39.10.320 and 2019 ¢ . . . s 5 (section 5 of this act), 2013 ¢ 222's
10, 2007 ¢ 494 s 203, & 1994 ¢ 132 5 7,

(13) RCW 39.10.330 and 2019 ¢ . . . s 6 (section 6 of this act), 2014 c 19s 1,
2013 ¢ 222 s 11,2009 ¢ 75 s 5, & 2007 ¢ 494 s 204;

(14) RCW 39.10.340 and 2014 ¢ 42s 3, 2013 ¢ 222 s 12, & 2007 ¢ 494 s

301;

(15) RCW 39.10.350 and 2014 ¢ 42 s 4 & 2007 ¢ 494 s 302;

(16) RCW 39.10.360 and 2014 ¢ 42 s 5,2013 ¢ 2225 13,2009 ¢ 755 6, &
2007 ¢ 494 s 303;

(17) RCW 39.10.370 and 2014 ¢ 42 s 6 & 2007 ¢ 494 s 304;

(18) RCW 39.10.380 and 2013 ¢ 222 s 14 & 2007 ¢ 494 s 305;

(19) RCW 39.10.385 and 2013 ¢ 2225 15 & 2010 ¢ 163 s 1;

(20) RCW 39.10.390 and 2014 ¢ 42's 7, 2013 ¢ 222 s 16, & 2007 ¢ 494 s
306;

(21) RCW 39.10.400 and 2013 ¢ 222 s 17 & 2007 ¢ 494 s 307;

(22) RCW 39.10.410 and 2007 ¢ 494 s 308;

(23) RCW 39.10.420 and 2019 ¢ . . . s 7 (section 7 of this act), 2017 ¢ 136 s
1. & 2016 ¢ 52 s 1;

(24) RCW 39.10.430 and 2019 c . . . s 8 (section 8 of this act) & 2007 ¢ 494
s 402;
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(25) RCW 39.10.440 and 2019 c . . . s 9 (section 9 of this act), 2015 ¢ 173 s
1,2013 ¢ 222 s 19, & 2007 ¢ 494 s 403;

(26) RCW 39.10.450 and 2019 c . . . s 10 (section 10 of this act), 2012 ¢ 102
$2, & 2007 ¢ 494 s 404;

(27) RCW 39.10.460 and 2012 ¢ 102 s 3 & 2007 c 494 s 405;

(28) RCW 39.10.470 and 2019 c . . . s 11 (section 11 of this act), 2014 ¢ 19
$2,2005¢c 2745275, & 1994 ¢ 132 5 10;

(29) RCW 39.10.480 and 1994 ¢ 1325 9;

(30) RCW 39.10.490 and 2013 ¢ 222 5 20,2007 ¢ 494 s 501, & 2001 ¢ 328 s

5;
(31) RCW 39.10.900 and 1994 ¢ 132 s 13;
(32) RCW 39.10.901 and 1994 ¢ 132 s 14;
(33) RCW 39.10.903 and 2007 ¢ 494 s 510;
(34) RCW 39.10.904 and 2007 ¢ 494 s 512; and
(35) RCW 39.10.905 and 2007 ¢ 494 s 513.

Passed by the House March 7, 2019.

Passed by the Senate April 16, 2019.

Approved by the Governor April 30, 2019.

Filed in Office of Secretary of State May 1, 2019.

CHAPTER 213
[Substitute House Bill 1302]
GAMBLING SELF-EXCLUSION PROGRAM

AN ACT Relating to gambling addiction; and amending RCW 9.46.071, 42.56.230, and
67.70.040.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9.46.071 and 2005 ¢ 369 s 9 are each amended to read as
follows:

(1)(a) The leglslature recognizes that some individuals in this state ((are

)) have a gambling problem or gambling
disorder. Because the state promotes and regulates gambling through the
activities of the state lottery commission, the Washington horse racing
commission, and the Washington state gambling commission, the state has the
responsibility to continue to provide resources for the support of services for
problem gambling and ((pathelegieal—gamblers)) gambling disorders.
((Fherefore;))

(b) The Washington state gambling commission, the Washington horse
racing commission, and the state lottery commission shall jointly develop
problem gambling and gambhng disorder informational signs ((eeneerning

)) which include a toll-free hotline number
for individuals with a gambling problem ((and—pathelegical-gamblers)) or
gambling disorder. The signs shall be placed in the establishments of gambling
licensees, horse racing licensees, and lottery retailers. ((Jaadditien;))

(c) The Washington state gambling commission, the Washington horse
racing commission, and the state lottery commission may also contract with
other qualified entities to provide public awareness, training, and other services
to ensure the intent of this section is fulfilled.
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(d) Individuals and families impacted by a gambling problem or gambling

disorder will benefit from the availability of a uniform self-exclusion program

where people may voluntarily exclude themselves from gambling at multiple
gambling establishments by submitting one self-exclusion form to the state from
one location for all gambling activities. Therefore, the Washington state
gambling commission must establish a statewide self-exclusion program for all
licensees. The commission has discretion in establishing the scope, process, and
requirements of the self-exclusion program, including denying, suspending, or
revoking an application, license, or permit. However, the initial program must

comply with the following minimum requirements:

(1) The program must allow persons to voluntarily exclude themselves from
gambling at authorized gambling establishments that offer house-banked social
card games;

(>ii) The program must have a process for federally recognized Indian tribes
or tribal enterprises that own gambling operations or facilities with class II1
gaming compacts to voluntarily participate in the self-exclusion program;

(iii) Any individual registered with the self-exclusion program created
under this section is prohibited from participating in gambling activities
associated with this program and forfeits all moneys and things of value
obtained by the individual or owed to the individual by an authorized gambling
establishment as a result of prohibited wagers or gambling activities. The
commission may adopt rules for the forfeiture of any moneys or things of value,

including wagers, obtained by an authorized gambling establishment while an
individual is registered with the self-exclusion program created under this

section.

Moneys and things of value forfeited under the self-exclusion program must
be distributed to the problem gambling account created in RCW 41.05.751
and/or a charitable or nonprofit organization that provides problem gambling
services or increases awareness about problem gambling pursuant to rules
adopted by the commission; and

(iv) The commission must adopt rules establishing the self-exclusion

program by June 30, 2021.
(e) An individual who participates in the self-exclusion program does not
have a cause of action against the state of Washington, the commission, or any

gambling establishment, its employees, or officers for any acts or omissions in
processing or enforcing the requirements of the self-exclusion program,

including a failure to prevent an individual from gambling at an authorized
gambling establishment.

(f) Any personal information collected, stored, or accessed under the self-
exclusion program may only be used for the administration of the self-exclusion
program and may not be disseminated for any purpose other than the

administration of the self-exclusion program.
(2)(a) During any period in which RCW 82.04.285(2) is in effect, the

commission may not increase fees payable by licensees under its jurisdiction for
the purpose of funding services for problem gambling and ((pathelegieal))
gambling disorder. Any fee imposed or increased by the commission, for the
purpose of funding these services, before July 1, 2005, ((shalhave)) has no
force and effect after July 1, 2005.

(b) During any period in which RCW 82.04.285(2) is not in effect:
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(1) The commission, the Washington state horse racing commission, and the
state lottery commission may contract for services, in addition to those
authorized in subsection (1) of this section, to assist in providing for problem
gambling and gambling disorder treatment ((ef—problem—and—pathelogical
gambling)); and

(i1)) The commission may increase fees payable by ((licenses—Hicensees}))
licensees under its Jurlsdlctlon for the purpose of funding the problem gambling

and gambling disorder services authorized in this section ((fer—preblem—and
pathological-gamblers)).

Sec. 2. RCW 42.56.230 and 2018 ¢ 109 s 16 are each amended to read as
follows:

The following personal information is exempt from public inspection and
copying under this chapter:

(1) Personal information in any files maintained for students in public
schools, patients or clients of public institutions or public health agencies, or
welfare recipients;

(2)(a) Personal information:

(1) For a child enrolled in licensed child care in any files maintained by the
department of children, youth, and families;

(ii) For a child enrolled in a public or nonprofit program serving or
pertaining to children, adolescents, or students, including but not limited to early
learning or child care services, parks and recreation programs, youth
development programs, and after-school programs; or

(iii) For the family members or guardians of a child who is subject to the
exemption under this subsection (2) if the family member or guardian has the
same last name as the child or if the family member or guardian resides at the
same address as the child and disclosure of the family member's or guardian's
information would result in disclosure of the personal information exempted
under (a)(i) and (ii) of this subsection.

(b) Emergency contact information under this subsection (2) may be
provided to appropriate authorities and medical personnel for the purpose of
treating the individual during an emergency situation;

(3) Personal information in files maintained for employees, appointees, or
elected officials of any public agency to the extent that disclosure would violate
their right to privacy;

(4) Information required of any taxpayer in connection with the assessment
or collection of any tax if the disclosure of the information to other persons
would: (a) Be prohibited to such persons by RCW 84.08.210, 82.32.330,
84.40.020, 84.40.340, or any ordinance authorized under RCW 35.102.145; or
(b) violate the taxpayer's right to privacy or result in unfair competitive
disadvantage to the taxpayer;

(5) Credit card numbers, debit card numbers, electronic check numbers,
card expiration dates, or bank or other financial information as defined in RCW
9.35.005 including social security numbers, except when disclosure is expressly
required by or governed by other law;

(6) Personal and financial information related to a small loan or any system
of authorizing a small loan in RCW 31.45.093;
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(7)(a) Any record used to prove identity, age, residential address, social
security number, or other personal information required to apply for a driver's
license or identicard.

(b) Information provided under RCW 46.20.111 that indicates that an
applicant declined to register with the selective service system.

(c) Any record pertaining to a vehicle license plate, driver's license, or
identicard issued under RCW 46.08.066 that, alone or in combination with any
other records, may reveal the identity of an individual, or reveal that an
individual is or was, performing an undercover or covert law enforcement,
confidential public health work, public assistance fraud, or child support
investigative activity. This exemption does not prevent the release of the total
number of vehicle license plates, drivers' licenses, or identicards that, under
RCW 46.08.066, an agency or department has applied for, been issued, denied,
returned, destroyed, lost, and reported for misuse.

(d) Any record pertaining to a vessel registration issued under RCW
88.02.330 that, alone or in combination with any other records, may reveal the
identity of an individual, or reveal that an individual is or was, performing an
undercover or covert law enforcement activity. This exemption does not prevent
the release of the total number of vessel registrations that, under RCW
88.02.330, an agency or department has applied for, been issued, denied,
returned, destroyed, lost, and reported for misuse;

(8) All information related to individual claims resolution structured
settlement agreements submitted to the board of industrial insurance appeals
under RCW 51.04.063, other than final orders from the board of industrial
insurance appeals.

Upon request by the legislature, the department of licensing shall provide a
report to the legislature containing all of the information in subsection (7)(c) and
(d) of this section that is subject to public disclosure;

(9) Voluntarily submitted information contained in a database that is part of
or associated with enhanced 911 emergency communications systems, or
information contained or used in emergency notification systems as provided
under RCW 38.52.575 and 38.52.577; ((and))

(10) Until the person reaches eighteen years of age, information, otherwise
disclosable under chapter 29A.08 RCW, that relates to a future voter, except for
the purpose of processing and delivering ballots; and

(11) All information submitted by a person to the state, either directly or
through a state-licensed gambling establishment, or Indian tribes, or tribal
enterprises that own gambling operations or facilities with class Il gaming
compacts, as part of the self-exclusion program established in RCW 9.46.071 or
67.70.040 for people with a gambling problem or gambling disorder.

Sec. 3. RCW 67.70.040 and 2006 ¢ 290 s 3 are each amended to read as
follows:

The commission shall have the power, and it shall be its duty:

(1) To adopt rules governing the establishment and operation of a state
lottery as it deems necessary and desirable in order that such a lottery be initiated
at the earliest feasible and practicable time, and in order that such lottery
produce the maximum amount of net revenues for the state consonant with the
dignity of the state and the general welfare of the people. Such rules shall
include, but shall not be limited to, the following:
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(a) The type of lottery to be conducted which may include the selling of
tickets or shares, but such tickets or shares may not be sold over the internet. The
use of electronic or mechanical devices or video terminals which allow for
individual play against such devices or terminals shall be prohibited. An
affirmative vote of sixty percent of both houses of the legislature is required
before offering any game allowing or requiring a player to become eligible for a
prize or to otherwise play any portion of the game by interacting with any device
or terminal involving digital, video, or other electronic representations of any
game of chance, including scratch tickets, pull-tabs, bingo, poker or other cards,
dice, roulette, keno, or slot machines. Approval of the legislature shall be
required before entering any agreement with other state lotteries to conduct
shared games;

(b) The price, or prices, of tickets or shares in the lottery;

(¢) The numbers and sizes of the prizes on the winning tickets or shares;

(d) The manner of selecting the winning tickets or shares, except as limited
by (a) of this subsection;

(e) The manner and time of payment of prizes to the holder of winning
tickets or shares which, at the director's option, may be paid in lump sum
amounts or installments over a period of years;

(f) The frequency of the drawings or selections of winning tickets or shares.
Approval of the legislature is required before conducting any online game in
which the drawing or selection of winning tickets occurs more frequently than
once every twenty-four hours;

(g) Without limit as to number, the type or types of locations at which
tickets or shares may be sold;

(h) The method to be used in selling tickets or shares, except as limited by
(a) of this subsection;

(1) The licensing of agents to sell or distribute tickets or shares, except that a
person under the age of eighteen shall not be licensed as an agent;

(j) The manner and amount of compensation, if any, to be paid licensed
sales agents necessary to provide for the adequate availability of tickets or shares
to prospective buyers and for the convenience of the public;

(k) The apportionment of the total revenues accruing from the sale of lottery
tickets or shares and from all other sources among: (i) The payment of prizes to
the holders of winning tickets or shares, which shall not be less than forty-five
percent of the gross annual revenue from such lottery, (ii) transfers to the lottery
administrative account created by RCW 67.70.260, and (iii) transfer to the state's
general fund. Transfers to the state general fund shall be made in compliance
with RCW 43.01.050;

(I) Such other matters necessary or desirable for the efficient and
economical operation and administration of the lottery and for the convenience
of the purchasers of tickets or shares and the holders of winning tickets or shares.

(2) To ensure that in each place authorized to sell lottery tickets or shares, on
the back of the ticket or share, and in any advertising or promotion there shall be
conspicuously displayed an estimate of the probability of purchasing a winning
ticket.

(3) To amend, repeal, or supplement any such rules from time to time as it
deems necessary or desirable.
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(4) To advise and make recommendations to the director for the operation
and administration of the lottery.

(5)(a) By June 30, 2021, to adopt rules to establish a program allowing a
person to voluntarily exclude themselves from lottery activities including, but
not limited to:

(1) Enrolling in a player loyalty or reward program operated or maintained
by the lottery;

ii) Entering or winning any second chance lottery promotion; and

iii) Claiming or receiving from the lottery any monetary, promotional, or
merchandise prize valued at more than six hundred dollars. Monetary prizes
valued at more than six hundred dollars must be transferred to the problem
gambling account created in RCW 41.05.751 after payment of any debts
pursuant to RCW_67.70.255. Promotional and merchandise prizes valued at
more than six hundred dollars must be retained by the lottery.

(b) An individual who participates in the self-exclusion program does not
have a cause of action against the state of Washington, the commission, or any
licensed retailer, its employees, or officers for any acts or omissions in
processing or enforcing the requirements of the self-exclusion program.

¢) Any personal information collected, stored, or accessed under the self-

exclusion program may not be disseminated for any purpose other than the
administration of the self-exclusion program.

Passed by the House March 5, 2019.

Passed by the Senate April 17, 2019.

Approved by the Governor April 30, 2019.

Filed in Office of Secretary of State May 1, 2019.

CHAPTER 214
[Engrossed Substitute House Bill 1325]
PERSONAL DELIVERY DEVICES
AN ACT Relating to the regulation of personal delivery devices; amending RCW 46.04.320,
46.04.670, 46.61.050, 46.61.055, 46.61.060, 46.61.235, 46.61.240, 46.61.250, 46.61.261, 46.61.264,
46.61.269, 46.61.365, and 46.61.710; reenacting and amending RCW 81.80.010; adding a new

section to chapter 46.61 RCW; adding a new chapter to Title 46 RCW; prescribing penalties; and
providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The definitions in this section apply throughout
this chapter unless the context clearly requires otherwise.

(1) "Department" means the department of licensing.

(2) "Eligible entity" means a corporation, partnership, association, firm, sole
proprietorship, or other entity engaged in business.

(3) "Hazardous material" means any material that has been designated as
hazardous under 49 U.S.C. Sec. 5103, and is required to be placarded under
subpart F of 49 C.F.R. Part 172.

(4) "Personal delivery device" means an electrically powered device to
which all of the following apply:

(a) The device is intended primarily to transport property on sidewalks and
crosswalks;
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(b) The device weighs less than one hundred twenty pounds, excluding any
property being carried in the device;

(¢) The device will operate at a maximum speed of six miles per hour; and

(d) The device is equipped with automated driving technology, including
software and hardware, enabling the operation of the device, with the support
and supervision of a remote personal delivery device operator.

(5)(a) "Personal delivery device operator" means an employee or agent of
an eligible entity who has the capability to control or monitor the navigation and
operation of a personal delivery device.

(b) "Personal delivery device operator" does not include:

(i) With respect to a delivery or other service rendered by a personal
delivery device, the person who requests the delivery or service; or

(il)) A person who only arranges for and dispatches a personal delivery
device for a delivery or other service.

NEW_SECTION. Sec. 2. An eligible entity may operate a personal
delivery device so long as all of the following requirements are met:

(1) The personal delivery device is operated in accordance with all
ordinances, resolutions, rules and regulations established by the jurisdiction
governing the rights-of-way within which the personal delivery device is
operated;

(2) An eligible entity may operate a personal delivery device only upon:

(a) Crosswalks; and

(b)(i) Sidewalks; or

(i1) If a sidewalk is not provided or is not accessible, an area where a
pedestrian is permitted to travel, subject to RCW 46.61.250, provided that the
adjacent roadway has a speed limit of less than forty-five miles per hour;

(3) A personal delivery device operator is controlling or monitoring the
navigation and operation of the personal delivery device;

(4) The eligible entity maintains an insurance policy that includes general
liability coverage of not less than one hundred thousand dollars for damages
arising from the operation of the personal delivery device by the eligible entity
and any agent of the eligible entity;

(5) The eligible entity must report any incidents, resulting in personal injury
or property damage that meets the accident reporting threshold for property
damage under RCW 46.52.030(5), to the law enforcement agency of the local
jurisdiction governing the right-of-way containing the sidewalk, crosswalk, or
roadway where the incident occurred, within forty-eight hours of the incident;

(6) The eligible entity registers an agent located in Washington state for the
purposes of addressing traffic infractions and incidents involving personal
delivery devices operated by the eligible entity;

(7) The eligible entity submits a self-certification form to the department
with the information required under section 3 of this act, both before operating a
personal delivery device and on an annual basis thereafter;

(8) The personal delivery device is equipped with all of the following:

(a) A marker that clearly identifies the name and contact information of the
eligible entity operating the personal delivery device, a unique identification
number for the device, and the name and contact information including a mailing
address of the agent required to be registered under subsection (6) of this
section;
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(b) A braking system that enables the personal delivery device to come to a
controlled stop; and

(c) If the personal delivery device is being operated between sunset and
sunrise, a light on both the front and rear of the personal delivery device that is
visible on all sides of the personal delivery device in clear weather from a
distance of at least five hundred feet to the front and rear of the personal delivery
device when directly in front of low beams of headlights on a motor vehicle; and

(9) A delivery device may not be operated in Washington until it has been
added to the list in the self-certification and the annual registration fee has been
paid.

NEW SECTION. Sec. 3. The department of licensing shall create a self-
certification form for an eligible entity to submit prior to operating a personal
delivery device and thereafter on an annual basis. Through the form, the
department must obtain:

(1) The name and address of the eligible entity and its registered agent
within Washington, including the registered agent's name, address, and driver's
license number, and any other information the department may require;

(2) The name of the jurisdiction in which the personal delivery device will
be operated;

(3) An acknowledgment by the eligible entity that: (a) Each personal
delivery device will display a unique identification number and other
information specified in section 2(8) of this act; and (b) the registered agent is
responsible for any infraction committed by its personal delivery device;

(4) An affirmation by the eligible entity that it possesses insurance as
required in section 2 of this act;

(5) A list of any incidents, as described in section 2(5) of this act, and any
traffic infractions, as described in section 5 of this act, involving any personal
delivery device operated by the eligible entity in Washington state in the
previous year; and

(6) A list of each device identified by a unique identification number that
the eligible entity intends to operate in the state during the year and payment of a
fee of fifty dollars per personal delivery device listed. The fee must be deposited
into the motor vehicle fund. The list must be updated and the fee paid prior to the
eligible entity operating a device not listed in the annual self-certification.

NEW SECTION. Sec. 4. (1) A personal delivery device may not be
operated to transport hazardous material, in a quantity and form that may pose an
unreasonable risk to health, safety, or property when transported in commerce.

(2) A personal delivery device may not be operated to transport beer, wine,
spirits, or other consumable alcohol.

NEW SECTION. Sec. 5. (1) A violation of this chapter, or of chapter 46.61
RCW by a personal delivery device, is a traffic infraction. A notice of infraction
must be mailed to the registered agent listed on the personal delivery device
within fourteen days of the violation.

(2) The registered agent of the eligible entity operating a personal delivery
device is responsible for an infraction under RCW 46.63.030(1).

(3) Infractions committed by a personal delivery device are not part of the
registered agent's driving record under RCW 46.52.101 and 46.52.120.
Additionally, infractions issued under this section shall be processed in the same
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manner as parking infractions, including for the purposes of RCW 3.50.100,
35.20.220, 46.16A.120, and 46.20.270(2). The amount of the fine issued for an
infraction issued under this section shall not exceed the amount of a fine issued
for other parking infractions within the jurisdiction.

Sec. 6. RCW 46.04.320 and 2010 ¢ 217 s 1 are each amended to read as
follows:

(1) "Motor vehicle" means ((every)) a vehicle that is self-propelled ((and
every)) or a vehicle that is propelled by electric power obtained from overhead
trolley wires((5)) but not operated upon rails.

(2) "Motor vehicle" includes:

(a) A neighborhood electric vehicle as defined in RCW 46.04.357((—"Meter
vehtele™ineludes));

(b) A medium-speed electric vehicle as defined in RCW 46.04.295; and

(c) A golf cart for the purposes of chapter 46.61 RCW.

(3) "Motor vehicle" excludes:

(2) An electric personal assistive mobility device ((is-neteensidered-a-metor
vehiele:));

(b) A power wheelchair ((is-ret-eensidered-amotervehiele:));

(c) A golf cart ((is—ﬁet—eeﬁs&'defed—a—meter—vehie}e)) except ((fer—the

)) as provided in subsection (2) of this section;

(d) A moped. for the purposes of chapter 46.70 RCW: and

(e) A personal delivery device as defined in section 1 of this act.

Sec. 7. RCW 46.04.670 and 2011 ¢ 171 s 19 are each amended to read as
follows:

(1) "Vehicle" ((i-ﬂe}udes—evew)) means a device capable of being moved
upon a public highway and in, upon, or by which any persons or property is or
may be transported or drawn upon a public highway((;ireluding-bieyeles)).

(2) "Vehicle" ((deesnotinelude)) excludes:

(a) A power wheelchair((s)) or device((s)) other than a bicycle((s)) moved
by human or animal power or used exclusively upon stationary rails or tracks((=

))3

(b) A moped, for the purposes of chapter 46.70 RCW((—Bieyeles-arenet
constdered-vehieles));

(c) A bicycle, for the purposes of chapter 46.12, 46.16A, or 46.70 RCW, or
for RCW 82.12.045((<));

(d) An electric personal assistive mobility device((s—are—net—considered
vehieles-or-motor—vehieles)), for the purposes of chapter 46.12, 46.16A, 46.29,
46.37, or 46.70 RCW((-)).

(e) A golf cart ((isnet-considered-a—vehiele)), except for the purposes of
chapter 46.61 RCW; and

(f) A personal delivery device as defined in section 1 of this act, except for
the purposes of chapter 46.61 RCW.

NEW SECTION. Sec. 8. A new section is added to chapter 46.61 RCW to
read as follows:

For the purposes of this chapter, "personal delivery device" has the same
meaning as in section 1 of this act.

Sec. 9. RCW 46.61.050 and 1975 ¢ 62 s 18 are each amended to read as
follows:
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(1) The driver of any vehicle, every bicyclist, and every pedestrian shall
obey, and the operation of every personal delivery device shall follow, the
instructions of any official traffic control device applicable thereto placed in
accordance with the provisions of this chapter, unless otherwise directed by a
traffic or police officer, subject to the exception granted the driver of an
authorized emergency vehicle in this chapter.

(2) No provision of this chapter for which official traffic control devices are
required shall be enforced against an alleged violator if at the time and place of
the alleged violation an official device is not in proper position and sufficiently
legible or visible to be seen by an ordinarily observant person. Whenever a
particular section does not state that official traffic control devices are required,
such section shall be effective even though no devices are erected or in place.

(3) Whenever official traffic control devices are placed in position
approximately conforming to the requirements of this chapter, such devices shall
be presumed to have been so placed by the official act or direction of lawful
authority, unless the contrary shall be established by competent evidence.

(4) Any official traffic control device placed pursuant to the provisions of
this chapter and purporting to conform to the lawful requirements pertaining to
such devices shall be presumed to comply with the requirements of this chapter,
unless the contrary shall be established by competent evidence.

Sec. 10. RCW 46.61.055 and 1993 ¢ 153 s 2 are each amended to read as
follows:

Whenever traffic is controlled by traffic control signals exhibiting different
colored lights, or colored lighted arrows, successively one at a time or in
combination, only the colors green, red and yellow shall be used, except for
special pedestrian signals carrying a word or legend, and said lights shall
indicate and apply to drivers of vehicles ((and)), pedestrians, and personal
delivery devices, as follows:

(1) Green indication

(a) Vehicle operators facing a circular green signal may proceed straight
through or turn right or left unless a sign at such place prohibits either such turn.
Vehicle operators turning right or left shall stop to allow other vehicles lawfully
within the intersection control area to complete their movements. Vehicle
operators turning right or left shall also stop for pedestrians who or personal
delivery devices that are lawfully within the intersection control area as required
by RCW 46.61.235(1).

(b) Vehicle operators facing a green arrow signal, shown alone or in
combination with another indication, may enter the intersection control area only
to make the movement indicated by such arrow, or such other movement as is
permitted by other indications shown at the same time. Vehicle operators shall
stop to allow other vehicles lawfully within the intersection control area to
complete their movements. Vehicle operators shall also stop for pedestrians who
or personal delivery devices that are lawfully within the intersection control area
as required by RCW 46.61.235(1).

(¢) Unless otherwise directed by a pedestrian control signal, as provided in
RCW 46.61.060 as now or hereafter amended, pedestrians or personal delivery
devices facing any green signal, except when the sole green signal is a turn
arrow, may proceed across the roadway within any marked or unmarked
crosswalk.
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(2) Steady yellow indication

(a) Vehicle operators facing a steady circular yellow or yellow arrow signal
are thereby warned that the related green movement is being terminated or that a
red indication will be exhibited immediately thereafter when vehicular traffic
shall not enter the intersection. Vehicle operators shall stop for pedestrians who
or personal delivery devices that are lawfully within the intersection control area
as required by RCW 46.61.235(1).

(b) Pedestrians or personal delivery devices facing a steady circular yellow
or yellow arrow signal, unless otherwise directed by a pedestrian control signal
as provided in RCW 46.61.060 shall not enter the roadway.

(3) Steady red indication

(a) Vehicle operators facing a steady circular red signal alone shall stop at a
clearly marked stop line, but if none, before entering the crosswalk on the near
side of the intersection or, if none, then before entering the intersection control
area and shall remain standing until an indication to proceed is shown. However,
the vehicle operators facing a steady circular red signal may, after stopping
proceed to make a right turn from a one-way or two-way street into a two-way
street or into a one-way street carrying traffic in the direction of the right turn; or
a left turn from a one-way or two-way street into a one-way street carrying
traffic in the direction of the left turn; unless a sign posted by competent
authority prohibits such movement. Vehicle operators planning to make such
turns shall remain stopped to allow other vehicles lawfully within or
approaching the intersection control area to complete their movements. Vehicle
operators planning to make such turns shall also remain stopped for pedestrians
who or personal delivery devices that are lawfully within the intersection control
area as required by RCW 46.61.235(1).

(b) Unless otherwise directed by a pedestrian control signal as provided in
RCW 46.61.060 as now or hereafter amended, pedestrians or personal delivery
devices facing a steady circular red signal alone shall not enter the roadway.

(c) Vehicle operators facing a steady red arrow indication may not enter the
intersection control area to make the movement indicated by such arrow, and
unless entering the intersection control area to make such other movement as is
permitted by other indications shown at the same time, shall stop at a clearly
marked stop line, but if none, before entering a crosswalk on the near side of the
intersection control area, or if none, then before entering the intersection control
area and shall remain standing until an indication to make the movement
indicated by such arrow is shown. However, the vehicle operators facing a
steady red arrow indication may, after stopping proceed to make a right turn
from a one-way or two-way street into a two-way street or into a one-way street
carrying traffic in the direction of the right turn; or a left turn from a one-way
street or two-way street into a one-way street carrying traffic in the direction of
the left turn; unless a sign posted by competent authority prohibits such
movement. Vehicle operators planning to make such turns shall remain stopped
to allow other vehicles lawfully within or approaching the intersection control
area to complete their movements. Vehicle operators planning to make such
turns shall also remain stopped for pedestrians who or personal delivery devices
that are lawfully within the intersection control area as required by RCW
46.61.235(1).
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(d) Unless otherwise directed by a pedestrian signal, pedestrians or personal
delivery devices facing a steady red arrow signal indication shall not enter the
roadway.

(4) If an official traffic control signal is erected and maintained at a place
other than an intersection, the provisions of this section shall be applicable
except as to those provisions which by their nature can have no application. Any
stop required shall be made at a sign or marking on the pavement indicating
where the stop shall be made, but in the absence of any such sign or marking the
stop shall be made at the signal.

Sec. 11. RCW 46.61.060 and 1993 ¢ 153 s 3 are each amended to read as
follows:

Whenever pedestrian control signals exhibiting the words "Walk" or the
walking person symbol or "Don't Walk" or the hand symbol are operating, the
signals shall indicate as follows:

(1) WALK or walking person symbol—Pedestrians or personal delivery
devices facing such signal may cross the roadway in the direction of the signal.
Vehicle operators shall stop for pedestrians who or personal delivery devices that
are lawfully moving within the intersection control area on such signal as
required by RCW 46.61.235(1).

(2) Steady or flashing DON'T WALK or hand symbol—Pedestrians or
personal delivery devices facing such signal shall not enter the roadway. Vehicle
operators shall stop for pedestrians who or personal delivery devices that have
begun to cross the roadway before the display of either signal as required by
RCW 46.61.235(1).

(3) Pedestrian control signals having the "Wait" legend in use on August 6,
1965, shall be deemed authorized signals and shall indicate the same as the
"Don't Walk" legend. Whenever such pedestrian control signals are replaced the
legend "Wait" shall be replaced by the legend "Don't Walk" or the hand symbol.

Sec. 12. RCW 46.61.235 and 2010 ¢ 242 s 1 are each amended to read as
follows:

(1) The operator of an approaching vehicle shall stop and remain stopped to
allow a pedestrian ((e¥)), bicycle, or personal delivery device to cross the
roadway within an unmarked or marked crosswalk when the pedestrian ((ex)),
bicycle, or personal delivery device is upon or within one lane of the half of the
roadway upon which the vehicle is traveling or onto which it is turning. For
purposes of this section "half of the roadway" means all traffic lanes carrying
traffic in one direction of travel, and includes the entire width of a one-way
roadway.

(2) No pedestrian ((ef)). bicycle, or personal delivery device shall suddenly
leave a curb or other place of safety and walk, run, or otherwise move into the
path of a vehicle which is so close that it is impossible for the driver to stop.

(3) Subsection (1) of this section does not apply under the conditions stated
in RCW 46.61.240(2).

(4) Whenever any vehicle is stopped at a marked crosswalk or at any
unmarked crosswalk at an intersection to permit a pedestrian ((ex)), bicycle, or
personal delivery device to cross the roadway, the driver of any other vehicle
approaching from the rear shall not overtake and pass such stopped vehicle.
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(5)(a) If a person is found to have committed an infraction under this section
within a school, playground, or crosswalk speed zone created under RCW
46.61.440, the person must be assessed a monetary penalty equal to twice the
penalty assessed under RCW 46.63.110. The penalty may not be waived,
reduced, or suspended.

(b) Fifty percent of the moneys collected under this subsection must be
deposited into the school zone safety account.

Sec. 13. RCW 46.61.240 and 1990 c 241 s 5 are each amended to read as
follows:

(1) Every pedestrian or personal delivery device crossing a roadway at any
point other than within a marked crosswalk or within an unmarked crosswalk at
an intersection shall yield the right-of-way to all vehicles upon the roadway.

(2) Where curb ramps exist at or adjacent to intersections or at marked
crosswalks in other locations, ((disabled)) persons with disabilities or personal
delivery devices may enter the roadway from the curb ramps and cross the
roadway within or as closely as practicable to the crosswalk. All other pedestrian
rights and duties as defined elsewhere in this chapter remain applicable.

(3) Any pedestrian crossing a roadway at a point where a pedestrian tunnel
or overhead pedestrian crossing has been provided shall yield the right-of-way to
all vehicles upon the roadway.

(4) Between adjacent intersections at which traffic-control signals are in
operation pedestrians shall not cross at any place except in a marked crosswalk.

(5) No pedestrian or personal delivery device shall cross a roadway
intersection diagonally unless authorized by official traffic-control devices; and,
when authorized to cross diagonally, pedestrians and personal delivery devices
shall cross only in accordance with the official traffic-control devices pertaining
to such crossing movements.

(6) No pedestrian or personal delivery device shall cross a roadway at an
unmarked crosswalk where an official sign prohibits such crossing.

Sec. 14. RCW 46.61.250 and 1990 c 241 s 6 are each amended to read as
follows:

(1) Where sidewalks are provided it is unlawful for any pedestrian to walk
or otherwise move along and upon an adjacent roadway. Where sidewalks are
provided but wheelchair access is not available, ((disabled)) persons with
disabilities who require such access may walk or otherwise move along and
upon an adjacent roadway until they reach an access point in the sidewalk.

(2) Where sidewalks are not provided, any pedestrian walking or otherwise
moving along and upon a highway, and any personal delivery device moving
along and upon a highway, shall, when practicable, walk or move only on the
left side of the roadway or its shoulder facing traffic which may approach from
the opposite direction and upon meeting an oncoming vehicle shall move clear
of the roadway.

Sec. 15. RCW 46.61.261 and 2010 c 242 s 3 are each amended to read as
follows:

(1) The driver of a vehicle shall yield the right-of-way to any pedestrian
((ex)). bicycle, or personal delivery device on a sidewalk. The rider of a bicycle
shall yield the right-of-way to a pedestrian on a sidewalk or crosswalk. A
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personal delivery device must yield the right-of-way to a pedestrian or a bicycle
on a sidewalk or crosswalk.

(2)(a) If a person is found to have committed an infraction under this section
within a school, playground, or crosswalk speed zone created under RCW
46.61.440, the person must be assessed a monetary penalty equal to twice the
penalty assessed under RCW 46.63.110. The penalty may not be waived,
reduced, or suspended.

(b) Fifty percent of the moneys collected under this subsection must be
deposited into the school zone safety account.

Sec. 16. RCW 46.61.264 and 1975 c 62 s 42 are each amended to read as
follows:

(1) Upon the immediate approach of an authorized emergency vehicle
making use of an audible signal meeting the requirements of RCW 46.37.380
((stbseetion)) (4) and visual signals meeting the requirements of RCW
46.37.190, or of a police vehicle meeting the requirements of RCW 46.61.035
((subseetien)) (3), every pedestrian and every personal delivery device shall
yield the right-of-way to the authorized emergency vehicle.

(2) This section shall not relieve the driver of an authorized emergency
vehicle from the duty to drive with due regard for the safety of all persons using
the highway nor from the duty to exercise due care to avoid colliding with any
pedestrian or any personal delivery device.

Sec. 17. RCW 46.61.269 and 1975 ¢ 62 s 44 are each amended to read as
follows:

(1) No pedestrian or personal delivery device shall enter or remain upon any
bridge or approach thereto beyond a bridge signal gate, or barrier indicating a
bridge is closed to through traffic, after a bridge operation signal indication has
been given.

(2) No pedestrian or personal delivery device shall pass through, around,
over, or under any crossing gate or barrier at a railroad grade crossing or bridge
while such gate or barrier is closed or is being opened or closed.

Sec. 18. RCW 46.61.365 and 1965 ex.s. ¢ 155 s 51 are each amended to
read as follows:

The driver of a vehicle within a business or residence district emerging from
an alley, driveway or building shall stop such vehicle immediately prior to
driving onto a sidewalk or onto the sidewalk area extending across any alleyway
or driveway, and shall yield the right-of-way to any pedestrian or personal
delivery device as may be necessary to avoid collision, and upon entering the
roadway shall yield the right-of-way to all vehicles approaching on said
roadway.

Sec. 19. RCW 46.61.710 and 2018 ¢ 60 s 5 are each amended to read as
follows:

(1) No person shall operate a moped upon the highways of this state unless
the moped has been assigned a moped registration number and displays a moped
permit in accordance with RCW 46.16A.405(2).

(2) Notwithstanding any other provision of law, a moped may not be
operated on a bicycle path or trail, bikeway, equestrian trail, or hiking or
recreational trail.
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(3) Operation of a moped, electric personal assistive mobility device, or
motorized foot scooter on a fully controlled limited access highway is unlawful.
Operation of a personal delivery device on any part of a highway other than a
sidewalk or crosswalk is unlawful, except as provided in RCW 46.61.240(2) and
46.61.250(2). Operation of a moped on a sidewalk is unlawful. Operation of a
motorized foot scooter or class 3 electric-assisted bicycle on a sidewalk is
unlawful, unless there is no alternative for a motorized foot scooter or a class 3
electric-assisted bicycle to travel over a sidewalk as part of a bicycle or
pedestrian path.

(4) Removal of any muffling device or pollution control device from a
moped is unlawful.

(5) Subsections (1), (2), and (4) of this section do not apply to electric-
assisted bicycles.

(6) Electric-assisted bicycles and motorized foot scooters may have access
to highways of the state to the same extent as bicycles, subject to RCW
46.61.160.

(7) Subject to subsection (10) of this section, class 1 and class 2 electric-
assisted bicycles and motorized foot scooters may be operated on a shared-use
path or any part of a highway designated for the use of bicycles, but local
jurisdictions or state agencies may restrict or otherwise limit the access of
electric-assisted bicycles and motorized foot scooters, and local jurisdictions or
state agencies may regulate the use of class 1 and class 2 electric-assisted
bicycles and motorized foot scooters on facilities and properties under their
jurisdiction and control. Local regulation of the operation of class 1 or class 2
electric-assisted bicycles, upon a shared use path designated for the use of
bicycles that crosses jurisdictional boundaries of two or more local jurisdictions,
must be consistent for the entire shared use path in order for the local regulation
to be enforceable; however, this does not apply to local regulations of a shared
use path in effect as of January 1, 2018.

(8) Class 3 electric-assisted bicycles may be operated on facilities that are
within or adjacent to a highway. Class 3 electric-assisted bicycles may not be
operated on a shared-use path, except where local jurisdictions may allow the
use of class 3 electric-assisted bicycles. State agencies or local jurisdictions may
regulate the use of class 3 electric-assisted bicycles on facilities and properties
under their jurisdiction and control. Local regulation of the operation of class 3
electric-assisted bicycles, upon a shared use path designated for the use of
bicycles that crosses jurisdictional boundaries of two or more local jurisdictions,
must be consistent for the entire shared use path in order for the local regulation
to be enforceable; however, this does not apply to local regulations of a shared
use path in effect as of January 1, 2018.

(9) Except as otherwise provided in this section, an individual shall not
operate an electric-assisted bicycle on a trail that is specifically designated as
nonmotorized and that has a natural surface tread that is made by clearing and
grading the native soil with no added surfacing materials. A local authority or
agency of this state having jurisdiction over a trail described in this subsection
may allow the operation of an electric-assisted bicycle on that trail.

(10) Subsections (1) and (4) of this section do not apply to motorized foot
scooters. Subsection (2) of this section applies to motorized foot scooters when
the bicycle path, trail, bikeway, equestrian trail, or hiking or recreational trail
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was built or is maintained with federal highway transportation funds.
Additionally, any new trail or bicycle path or readily identifiable existing trail or
bicycle path not built or maintained with federal highway transportation funds
may be used by persons operating motorized foot scooters only when
appropriately signed.

(11) A person operating an electric personal assistive mobility device
(EPAMD) shall obey all speed limits and shall yield the right-of-way to
pedestrians and human-powered devices at all times. An operator must also give
an audible signal before overtaking and passing a pedestrian. Except for the
limitations of this subsection, persons operating an EPAMD have all the rights
and duties of a pedestrian.

(12) The use of an EPAMD may be regulated in the following
circumstances:

(a) A municipality and the department of transportation may prohibit the
operation of an EPAMD on public highways within their respective jurisdictions
where the speed limit is greater than twenty-five miles per hour;

(b) A municipality may restrict the speed of an EPAMD in locations with
congested pedestrian or nonmotorized traffic and where there is significant
speed differential between pedestrians or nonmotorized traffic and EPAMD
operators. The areas in this subsection must be designated by the city engineer or
designee of the municipality. Municipalities shall not restrict the speed of an
EPAMD in the entire community or in areas in which there is infrequent
pedestrian traffic;

(c) A state agency or local government may regulate the operation of an
EPAMD within the boundaries of any area used for recreation, open space,
habitat, trails, or conservation purposes.

Sec. 20. RCW 81.80.010 and 2009 c 94 s 1 are each reenacted and
amended to read as follows:

The definitions set forth in this section apply throughout this chapter.

(1) "Common carrier" means any person who undertakes to transport
property for the general public by motor vehicle for compensation, whether over
regular or irregular routes, or regular or irregular schedules, including motor
vehicle operations of other carriers by rail or water and of express or forwarding
companies. "Common carrier" does not include a personal delivery device or a
personal delivery device operator as those terms are defined in section 1 of this
act.

(2) "Contract carrier" includes all motor vehicle operators not included
under the terms "common carrier" and "private carrier" as defined in this section,
and further includes any person who under special and individual contracts or
agreements transports property by motor vehicle for compensation.

(3) "Common carrier" and "contract carrier" includes persons engaged in the
business of providing, contracting for, or undertaking to provide transportation
of property for compensation over the public highways of the state of
Washington as brokers or forwarders.

(4) "Exempt carrier" means any person operating a vehicle exempted under
RCW 81.80.040.

(5) "Household goods carrier" means a person who transports for
compensation, by motor vehicle within this state, or who advertises, solicits,
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offers, or enters into an agreement to transport household goods as defined by
the commission.

(6) "Motor carrier" includes "common carrier," "contract carrier,
carrier," and "exempt carrier" as defined in this section.

(7) "Motor vehicle" means any truck, trailer, semitrailer, tractor, dump truck
which uses a hydraulic or mechanical device to dump or discharge its load, or
any self-propelled or motor-driven vehicle used upon any public highway of this
state for the purpose of transporting property, but not including baggage, mail,
and express transported on the vehicles of auto transportation companies
carrying passengers.

(8) "Person" includes an individual, firm, copartnership, corporation,
company, or association or their lessees, trustees, or receivers.

(9) A "private carrier" is a person who transports by his or her own motor
vehicle, with or without compensation, property which is owned or is being
bought or sold by the person, or property where the person is the seller,
purchaser, lessee, or bailee and the transportation is incidental to and in
furtherance of some other primary business conducted by the person in good
faith.

(10) "Public highway" means every street, road, or highway in this state.

(11) "Vehicle" means every device capable of being moved upon a public
highway and in, upon, or by which any person or property is or may be
transported or drawn upon a public highway, except devices moved by human or
animal power or used exclusively upon stationary rail or tracks.

NEW SECTION. Sec. 21. Sections 1 through 5 of this act constitute a new
chapter in Title 46 RCW.

NEW SECTION. Sec. 22. This act takes effect September 1, 2019.

Passed by the House April 18, 2019.

Passed by the Senate April 10, 2019.

Approved by the Governor April 30, 2019.

Filed in Office of Secretary of State May 1, 2019.
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CHAPTER 215
[Engrossed Substitute House Bill 1329]
OFFICE OF PUBLIC GUARDIANSHIP--SUPPORTED DECISION-MAKING AND ESTATE
ADMINISTRATION SERVICES

AN ACT Relating to methods of services provided by the office of public guardianship; and
amending RCW 2.72.005, 2.72.010, 2.72.020, 2.72.030, and 11.28.120.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 2.72.005 and 2007 ¢ 364 s 1 are each amended to read as
follows:

(1) In establishing an office of public guardianship, the legislature intends to
promote the availability of guardianship and alternate services that provide
support for decision making for individuals who need them and for whom
adequate services may otherwise be unavailable. The legislature reaffirms its
commitment to treat liberty and autonomy as paramount values for all
Washington residents and to authorize public guardianship only to the minimum
extent necessary to provide for health or safety, or to manage financial affairs,
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when the legal conditions for appointment of a guardian are met. It does not
intend to alter those legal conditions or to expand judicial authority to determine
that any individual is incapacitated.

(2) The legislature further recognizes that services that support decision
making for people who have limited capacity can preserve individual liberty and
provide effective support responsive to individual needs and wishes. The
legislature also recognizes that these services may be less expensive than

guardianship for the state, the courts, and for individuals with limited capacity
and their families.

Sec. 2. RCW 2.72.010 and 2007 ¢ 364 s 2 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Attorney-in-fact" means an agent authorized by an individual to act on
his or her behalf pursuant to a power of attorney.

(2) "Office" means the office of public guardianship.

(()) (3) "Public guardian" means an individual or entity providing public
guardianship services.

((3))) (4) "Public guardianship services" means the services provided by a
guardian or limited guardian appointed under chapters 11.88 and 11.92 RCW,
who is compensated under a contract with the office of public guardianship.

() (5) "Long-term care services" means services provided through the
department of social and health services either in a hospital or skilled nursing
facility, or in another setting under a home and community-based waiver
authorized under 42 U.S.C. Sec. 1396n.

6) "Representative payee" means the designated agent for a recipient of
government benefits whom a government agency has determined to be incapable
of managing his or her benefits.

(7) "Supported decision-making assistance" means support for an individual
with diminished decision-making ability in making decisions affecting health or
safety or to manage financial affairs. Assistance includes, without limitation,
acting as a representative payee, an attorney-in-fact, a trustee, or a public
guardian.

(8) "Trustee" means a person or organization named in a trust agreement to
handle trust property for the benefit of one or more beneficiaries in accordance
with the terms of the agreement.

Sec. 3. RCW 2.72.020 and 2007 ¢ 364 s 3 are each amended to read as
follows:

(1) There is created an office of public guardianship within the
administrative office of the courts.

(2) The supreme court shall appoint a public guardianship administrator to
establish and administer a public guardianship, supported decision-making
assistance, and estate administration program in the office of public
guardianship. The public guardianship administrator serves at the pleasure of the
supreme court.

Sec. 4. RCW 2.72.030 and 2009 ¢ 117 s 1 are each amended to read as
follows:
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The public guardianship administrator is authorized to establish and
administer a public guardianship, supported decision-making assistance, and
estate administration program as follows:

(1)(a) The office shall contract with public or private entities or individuals
to provide:

(i) Public guardianship, supported decision-making assistance, and estate
administration services to persons age eighteen or older whose income does not
exceed two hundred percent of the federal poverty level determined annually by
the United States department of health and human services or who are receiving
long-term care services through the Washington state department of social and
health services;

(ii) Supported decision-making services for a fee to persons age eighteen or
older when there is no one else qualified who is willing and able to serve; and

(ii1) Estate administration services for a fee to the estate of an individual
who died at age eighteen or older, in circumstances where a service provider
under contract with the office of public guardianship is granted letters under
RCW 11.28.120(7).

(b) Neither the public guardianship administrator nor the office may act as
public guardian or limited guardian or act in any other representative capacity
for any individual.

() (c) The ((e£ﬁee—rs—exe1mt—fmm—RGW%9—29—998—bee&use—the))
primary function of the office is to contract for public guardlanshlp, supported

decision-making assistance, and estate administration services that are provided
in a manner consistent with the requirements of this chapter. The office ((shal

otherwise-comply-with-chapter 39:29- RCW-and)) is subject to audit by the state

auditor.

((¢e})) (d) Public guardianship, supported decision-making assistance, and
estate administration service contracts are dependent upon legislative
approprlatlon Th1s chapter does not create an entltlement

(2) The office shall((
operation;)) adopt and maintain eligibility criteria to enable it to serve
individuals with the greatest need when the number of cases in which courts
propose to appoint a public guardian exceeds the number of cases in which
public guardianship and supported decision-making assistance services can be
provided. In adopting such criteria, the office may consider factors including,
but not limited to, the following: Whether an ((ineapaeitated)) individual with
diminished decision-making ability is at significant risk of harm from abuse,
exploitation, abandonment, neglect, or self-neglect; and whether an
((ineapaeitated-persen)) individual with diminished decision-making ability is in
imminent danger of loss or significant reduction in public services that are
necessary for the individual to live successfully in the most integrated and least
restrictive environment that is appropriate in light of the individual's needs and
values.

(3) The office shall adopt minimum standards of practice for public
guardians and contract service providers providing public guardianship,

supported decision-making assistance, and estate administration services. Any
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public guardian providing such public guardianship services must be certified by
the certified professional guardian board established by the supreme court.

(4) The office shall require a public guardian to visit each incapacitated
person for which public guardianship services are provided no less than monthly
to be eligible for compensation.

(5) The office shall not petition for appointment of a public guardian for any
individual. It may develop a proposal for the legislature to make affordable legal
assistance available to petition for guardianships.

(6). ((?h&efﬁee%haﬁﬂekaﬁﬂ&eﬂg—paymeﬂkfe%ﬂees—feﬁmy—eﬂﬁﬁ—%ha{

guafd-r&&)) The ofﬁce shall develop and adont a case- welghtmg svstem des12ned

to balance the increasing need for access to guardianship services, while

effectively managing public guardian caseloads and providing appropriate
supports for individuals on that caseload.

(a) The standard caseload limit for a contract service provider must be no
more than twenty incapacitated persons per certified professional guardian. The
office may authorize adjustments to the standard caseload limit on a case-by-
case basis, and payment for services to a contract service provider that serves
more than twenty incapacitated persons per professional guardian is subject to
review by the office. In evaluating caseload size, the office shall consider the
expected activities, time, and demands involved, as well as the available support
for each case.

(b) Caseload limits must not exceed thirty-six cases. The office shall not
authorize payment for services for any contract service provider that fails to
comply with the standard caseload limit guidelines.

¢) The office shall develop case-weighting guidelines to include a process
for adjusting caseload limits, relevant policies and procedures, and
recommendations for changes in court rules which may be appropriate for the
implementation of the system.

(d) By December 1, 2019, the office must submit to the legislature a report
detailing the final case-weighting system and guidelines, and implementation
progress and recommendations. The report must be made available to the public.

(e) The administrative office of the courts shall notify the superior courts of

the policies contained in the final case-weighting system.
(7) The office shall monitor and oversee the use of state funding to ensure

compliance with this chapter.

(8) The office shall collect uniform and consistent basic data elements
regarding service delivery. This data shall be made available to the legislature
and supreme court in a format that is not identifiable by individual incapacitated
person to protect conﬁdentlahty

&9))) The ofﬁcé shall require ((publie—guardianship)) contract service

providers to seek reimbursement of fees from program clients who are receiving
long-term care services through the department of social and health services to
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the extent, and only to the extent, that such reimbursement may be paid,
consistent with an order of the superior court, from income that would otherwise
be required by the department to be paid toward the cost of the client's care. Fees
reimbursed shall be remitted by the provider to the office unless a different
disposition is directed by the public guardianship administrator.

(10) Fees may be collected from the estate when the decedant's income prior
to death exceeded two hundred percent of the federal poverty level, determined
annually by the United States department of health and human services, based on
a fee schedule established by the office that must be published annually.

(11) The office shall require public guardianship providers to certify
annually that for each individual served they have reviewed the need for
continued public guardianship services and the appropriateness of limiting, or
further limiting, the authority of the public guardian under the applicable
guardianship order, and that where termination or modification of a guardianship
order appears warranted, the superior court has been asked to take the
corresponding action.

(12) The office shall adopt a process for receipt and consideration of and
response to complaints against the office and contracted providers of public
guardianship, supported decision-making assistance, and estate administration
services. The process shall include investigation in cases in which investigation
appears warranted in the judgment of the administrator.

&4))) The office shall develop standardized forms and reporting
instruments that may include, but are not limited to, intake, initial assessment,
guardianship care plan, decisional accounting, staff time logs, changes in
condition or abilities of an incapacitated person, and values history. The office
shall collect and analyze the data gathered from these reports.

((5))) (14) The office shall identify training needs for ((gaardians)) service
providers it contracts with, and shall make recommendations to the supreme

court, the certified professional guardian board, and the legislature for
improvements in ((guardianship)) training. The office may offer training to
individuals providing services pursuant to this chapter ((et)), to individuals who,
in the judgment of the administrator or the administrator's designee, are likely to
provide such services in the future, to lay guardians, and to the family and
friends of individuals subject to guardianship.

((#6))) (15) The office shall establish a system for monitoring the
performance of ((publieguardians)) contract service providers, and office staff
shall make in-home visits to a randomly selected sample of public guardianship
and supported decision-making assistance clients. The office may conduct
further monitoring, including in-home visits, as the administrator deems
appropriate. For monitoring purposes, office staff shall have access to any
information relating to a public guardianship, supported decision-making
assistance, and estate administration client that is available to the guardian.

(« g the firs ' oS,
))
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Sec. 5. RCW 11.28.120 and 2007 ¢ 156 s 28 are each amended to read as
follows:

Administration of an estate if the decedent died intestate or if the personal
representative or representatives named in the will declined or were unable to
serve shall be granted to some one or more of the persons hereinafter mentioned,
and they shall be respectively entitled in the following order:

(1) The surviving spouse or state registered domestic partner, or such person
as he or she may request to have appointed.

(2) The next of kin in the following order: (a) Child or children; (b) father or
mother; (c) brothers or sisters; (d) grandchildren; (e) nephews or nieces.

(3) The trustee named by the decedent in an inter vivos trust instrument,
testamentary trustee named in the will, guardian of the person or estate of the
decedent, or attorney-in-fact appointed by the decedent, if any such a fiduciary
controlled or potentially controlled substantially all of the decedent's probate and
nonprobate assets.

(4) One or more of the beneficiaries or transferees of the decedent's probate
or nonprobate assets.

(5)(a) The director of revenue, or the director's designee, for those estates
having property subject to the provisions of chapter 11.08 RCW; however, the
director may waive this right.

(b) The secretary of the department of social and health services for those
estates owing debts for long-term care services as defined in RCW 74.39A.008;
however the secretary may waive this right.

(6) One or more of the principal creditors.

(7) If the persons so entitled shall fail for more than forty days after the
death of the decedent to present a petition for letters of administration, or if it
appears to the satisfaction of the court that there is no next of kin, as above
specified eligible to appointment, or they waive their right, and there are no
principal creditor or creditors, or such creditor or creditors waive their right, then
the court may appoint a service provider under contract with the office of public
guardianship under chapter 2.72 RCW or any suitable person to administer such
estate.

Passed by the House March 8, 2019.

Passed by the Senate April 13, 2019.

Approved by the Governor April 30, 2019.

Filed in Office of Secretary of State May 1, 2019.

CHAPTER 216
[Substitute House Bill 1350]
ANTIHARASSMENT PROTECTION ORDERS--DISTRICT AND MUNICIPAL COURT
JURISDICTION

AN ACT Relating to jurisdiction of temporary protection orders; and amending RCW
10.14.150.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 10.14.150 and 2011 ¢ 307 s 1 are each amended to read as
follows:
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(1) The district courts shall have original jurisdiction and cognizance of any
civil actions and proceedings brought under this chapter, except the district court
shall transfer such actions and proceedings to the superior court when it is shown
that (a) the respondent to the petition is under eighteen years of age; (b) the
action involves title or possession of real property; (c) a superior court has
exercised or is exercising jurisdiction over a proceeding involving the parties; or
(d) the action would have the effect of interfering with a respondent's care,
control, or custody of the respondent's minor child.

(2) Municipal courts may exercise jurisdiction and cognizance of any civil
actions and proceedings brought under this chapter by adoption of local court
rule, except the municipal court shall transfer such actions and proceedings to
the superior court when it is shown that (a) the respondent to the petition is under
eighteen years of age; (b) the action involves title or possession of real property;
(c) a superior court has exercised or is exercising jurisdiction over a proceeding
involving the parties; or (d) the action would have the effect of interfering with a
respondent's care, control, or custody of the respondent's minor child.

(3) The civil jurisdiction of district and municipal courts under this chapter
is limited to the issuance and enforcement of temporary orders for protection in
cases that require transfer to superior court under subsections (1) and (2) of this
section. The district or municipal court shall transfer the case to superior court
after the temporary order is entered.

(4) Superior courts shall have concurrent jurisdiction to receive transfer of
antiharassment petitions in cases where a district or municipal court judge makes
findings of fact and conclusions of law showing that meritorious reasons exist
for the transfer.

(5) The municipal and district courts shall have jurisdiction and cognizance
of any criminal actions brought under RCW 10.14.120 and 10.14.170.

Passed by the House March 4, 2019.

Passed by the Senate April 16, 2019.

Approved by the Governor April 30, 2019.

Filed in Office of Secretary of State May 1, 2019.

CHAPTER 217
[Engrossed House Bill 1354]
FOOD PRODUCT SCAN-DOWN ALLOWANCES--BUSINESS AND OCCUPATION TAX
DEDUCTION

AN ACT Relating to providing that scan-down allowances on food and beverages intended for
human and pet consumption are bona fide discounts for purposes of the business and occupation tax;
adding a new section to chapter 82.04 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 82.04 RCW to
read as follows:

(1) In computing tax under RCW 82.04.290(2), a seller may deduct from the
measure of tax the amount of scan-down allowances.

(2) For purposes of this section, a provision that the seller must sell at a
certain retail price or a specific price reduction does not constitute either:

(a) A service provided by the seller to the manufacturer or wholesaler; or
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(b) A business activity directly or indirectly benefiting the manufacturer or
wholesaler.

(3) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Product" means:

(1) Food and food ingredients other than prepared food, as those terms are
defined in RCW 82.08.0293, whether or not exempt from sales tax under RCW
82.08.0293; and

(i1) Pet food and specialty pet food as defined in RCW 15.53.901.

(b) "Scan-down allowance" means a payment or credit offered to a seller by
a manufacturer or wholesaler of products, where:

(1) The amount of the payment or credit is based on the quantity of the
product to be sold at retail by the seller within a specified period of time;

(i1) The seller knew the terms of the offer before making the sales that
generated the payment or credit from the manufacturer or wholesaler; and

(iii) The seller is not required to provide any services to the manufacturer or
wholesaler or engage in any business activities directly or indirectly benefiting
the manufacturer or wholesaler, in order to receive the payment or credit from
the manufacturer or wholesaler.

NEW SECTION. Sec. 2. The provisions of RCW 82.32.805 and 82.32.808
do not apply to this act.

Passed by the House March 28, 2019.

Passed by the Senate April 16, 2019.

Approved by the Governor April 30, 2019.

Filed in Office of Secretary of State May 1, 2019.

CHAPTER 218
[Substitute House Bill 1377]
AFFORDABLE HOUSING DEVELOPMENT ON RELIGIOUS ORGANIZATION PROPERTY
AN ACT Relating to affordable housing development on religious organization property;

adding a new section to chapter 35.63 RCW; adding a new section to chapter 35A.63 RCW; adding a
new section to chapter 36.70A RCW; and adding a new section to chapter 44.28 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 35.63 RCW to
read as follows:

(1) A city planning under this chapter must allow an increased density
bonus consistent with local needs for any affordable housing development of any
single-family or multifamily residence located on real property owned or
controlled by a religious organization provided that:

(a) The affordable housing development is set aside for or occupied
exclusively by low-income households;

(b) The affordable housing development is part of a lease or other binding
obligation that requires the development to be used exclusively for affordable
housing purposes for at least fifty years, even if the religious organization no
longer owns the property; and

(c) The affordable housing development does not discriminate against any
person who qualifies as a member of a low-income household based on race,
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creed, color, national origin, sex, veteran or military status, sexual orientation, or
mental or physical disability; or otherwise act in violation of the federal fair
housing amendments act of 1988 (42 U.S.C. Sec. 3601 et seq.).

(2) A city may develop policies to implement this section if it receives a
request from a religious organization for an increased density bonus for an
affordable housing development.

(3) The religious organization developing the affordable housing
development must pay all fees, mitigation costs, and other charges required
through the development of the affordable housing development.

(4) If applicable, the religious organization developing the affordable
housing development should work with the local transit agency to ensure
appropriate transit services are provided to the affordable housing development.

(5) This section applies to any religious organization rehabilitating an
existing affordable housing development.

(6) For purposes of this section:

(a) "Affordable housing development" means a proposed or existing
structure in which one hundred percent of all single-family or multifamily
residential dwelling units within the development are set aside for or are
occupied by low-income households at a sales price or rent amount that may not
exceed thirty percent of the income limit for the low-income housing unit;

(b) "Low-income household" means a single person, family, or unrelated
persons living together whose adjusted income is less than eighty percent of the
median family income, adjusted for household size, for the county where the
affordable housing development is located; and

(c) "Religious organization" has the same meaning as in RCW 35.21.915.

NEW SECTION. Sec. 2. A new section is added to chapter 35A.63 RCW
to read as follows:

(1) A city planning under this chapter must allow an increased density
bonus consistent with local needs for any affordable housing development of any
single-family or multifamily residence located on real property owned or
controlled by a religious organization provided that:

(a) The affordable housing development is set aside for or occupied
exclusively by low-income households;

(b) The affordable housing development is part of a lease or other binding
obligation that requires the development to be used exclusively for affordable
housing purposes for at least fifty years, even if the religious organization no
longer owns the property; and

(¢) The affordable housing development does not discriminate against any
person who qualifies as a member of a low-income household based on race,
creed, color, national origin, sex, veteran or military status, sexual orientation, or
mental or physical disability; or otherwise act in violation of the federal fair
housing amendments act of 1988 (42 U.S.C. Sec. 3601 et seq.).

(2) A city may develop policies to implement this section if it receives a
request from a religious organization for an increased density bonus for an
affordable housing development.

(3) The religious organization developing the affordable housing
development must pay all fees, mitigation costs, and other charges required
through the development of the affordable housing development.
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(4) If applicable, the religious organization developing the affordable
housing development should work with the local transit agency to ensure
appropriate transit services are provided to the affordable housing development.

(5) This section applies to any religious organization rehabilitating an
existing affordable housing development.

(6) For purposes of this section:

(a) "Affordable housing development" means a proposed or existing
structure in which one hundred percent of all single-family or multifamily
residential dwelling units within the development are set aside for or are
occupied by low-income households at a sales price or rent amount that may not
exceed thirty percent of the income limit for the low-income housing unit;

(b) "Low-income household" means a single person, family, or unrelated
persons living together whose adjusted income is less than eighty percent of the
median family income, adjusted for household size, for the county where the
affordable housing development is located; and

(c) "Religious organization" has the same meaning as in RCW 35A.21.360.

NEW SECTION. Sec. 3. A new section is added to chapter 36.70A RCW
to read as follows:

(1) Any city or county fully planning under this chapter must allow an
increased density bonus consistent with local needs for any affordable housing
development of any single-family or multifamily residence located on real
property owned or controlled by a religious organization provided that:

(a) The affordable housing development is set aside for or occupied
exclusively by low-income households;

(b) The affordable housing development is part of a lease or other binding
obligation that requires the development to be used exclusively for affordable
housing purposes for at least fifty years, even if the religious organization no
longer owns the property; and

(¢) The affordable housing development does not discriminate against any
person who qualifies as a member of a low-income household based on race,
creed, color, national origin, sex, veteran or military status, sexual orientation, or
mental or physical disability; or otherwise act in violation of the federal fair
housing amendments act of 1988 (42 U.S.C. Sec. 3601 et seq.).

(2) A city or county may develop policies to implement this section if it
receives a request from a religious organization for an increased density bonus
for an affordable housing development.

(3) An affordable housing development created by a religious institution
within a city or county fully planning under RCW 36.70A.040 must be located
within an urban growth area as defined in RCW 36.70A.110.

(4) The religious organization developing the affordable housing
development must pay all fees, mitigation costs, and other charges required
through the development of the affordable housing development.

(5) If applicable, the religious organization developing the affordable
housing development should work with the local transit agency to ensure
appropriate transit services are provided to the affordable housing development.

(6) This section applies to any religious organization rehabilitating an
existing affordable housing development.

(7) For purposes of this section:
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(a) "Affordable housing development" means a proposed or existing
structure in which one hundred percent of all single-family or multifamily
residential dwelling units within the development are set aside for or are
occupied by low-income households at a sales price or rent amount that may not
exceed thirty percent of the income limit for the low-income housing unit;

(b) "Low-income household" means a single person, family, or unrelated
persons living together whose adjusted income is less than eighty percent of the
median family income, adjusted for household size, for the county where the
affordable housing development is located; and

(c) "Religious organization" has the same meaning as in RCW 36.01.290.

NEW SECTION. Sec. 4. A new section is added to chapter 44.28 RCW to
read as follows:

The joint committee must review the efficacy of the increased density bonus
incentive for affordable housing development located on property owned by a
religious organization pursuant to this act and report its findings to the
appropriate committees of the legislature by December 1, 2030. The review must
include a recommendation on whether this incentive should be continued
without change or should be amended or repealed.

Passed by the House April 18, 2019.

Passed by the Senate April 12, 2019.

Approved by the Governor April 30, 2019.

Filed in Office of Secretary of State May 1, 2019.

CHAPTER 219
[House Bill 1380]
ASSAULT OF UTILITY EMPLOYEE--AGGRAVATING CIRCUMSTANCE

AN ACT Relating to providing an aggravating circumstance for assault against a utility
worker; and amending RCW 9.94A.535.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9.94A.535 and 2016 c 6 s 2 are each amended to read as
follows:

The court may impose a sentence outside the standard sentence range for an
offense if it finds, considering the purpose of this chapter, that there are
substantial and compelling reasons justifying an exceptional sentence. Facts
supporting aggravated sentences, other than the fact of a prior conviction, shall
be determined pursuant to the provisions of RCW 9.94A.537.

Whenever a sentence outside the standard sentence range is imposed, the
court shall set forth the reasons for its decision in written findings of fact and
conclusions of law. A sentence outside the standard sentence range shall be a
determinate sentence.

If the sentencing court finds that an exceptional sentence outside the
standard sentence range should be imposed, the sentence is subject to review
only as provided for in RCW 9.94A.585(4).

A departure from the standards in RCW 9.94A.589 (1) and (2) governing
whether sentences are to be served consecutively or concurrently is an
exceptional sentence subject to the limitations in this section, and may be
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appealed by the offender or the state as set forth in RCW 9.94A.585 (2) through
(6).

(1) Mitigating Circumstances - Court to Consider

The court may impose an exceptional sentence below the standard range if it
finds that mitigating circumstances are established by a preponderance of the
evidence. The following are illustrative only and are not intended to be exclusive
reasons for exceptional sentences.

(a) To a significant degree, the victim was an initiator, willing participant,
aggressor, or provoker of the incident.

(b) Before detection, the defendant compensated, or made a good faith
effort to compensate, the victim of the criminal conduct for any damage or injury
sustained.

(c) The defendant committed the crime under duress, coercion, threat, or
compulsion insufficient to constitute a complete defense but which significantly
affected his or her conduct.

(d) The defendant, with no apparent predisposition to do so, was induced by
others to participate in the crime.

(e) The defendant's capacity to appreciate the wrongfulness of his or her
conduct, or to conform his or her conduct to the requirements of the law, was
significantly impaired. Voluntary use of drugs or alcohol is excluded.

(f) The offense was principally accomplished by another person and the
defendant manifested extreme caution or sincere concern for the safety or well-
being of the victim.

(g) The operation of the multiple offense policy of RCW 9.94A.589 results
in a presumptive sentence that is clearly excessive in light of the purpose of this
chapter, as expressed in RCW 9.94A.010.

(h) The defendant or the defendant's children suffered a continuing pattern
of physical or sexual abuse by the victim of the offense and the offense is a
response to that abuse.

(i) The defendant was making a good faith effort to obtain or provide
medical assistance for someone who is experiencing a drug-related overdose.

(j) The current offense involved domestic violence, as defined in RCW
10.99.020, and the defendant suffered a continuing pattern of coercion, control,
or abuse by the victim of the offense and the offense is a response to that
coercion, control, or abuse.

(k) The defendant was convicted of vehicular homicide, by the operation of
a vehicle in a reckless manner and has committed no other previous serious
traffic offenses as defined in RCW 9.94A.030, and the sentence is clearly
excessive in light of the purpose of this chapter, as expressed in RCW
9.94A.010.

(2) Aggravating Circumstances - Considered and Imposed by the Court

The trial court may impose an aggravated exceptional sentence without a
finding of fact by a jury under the following circumstances:

(a) The defendant and the state both stipulate that justice is best served by
the imposition of an exceptional sentence outside the standard range, and the
court finds the exceptional sentence to be consistent with and in furtherance of
the interests of justice and the purposes of the sentencing reform act.
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(b) The defendant's prior unscored misdemeanor or prior unscored foreign
criminal history results in a presumptive sentence that is clearly too lenient in
light of the purpose of this chapter, as expressed in RCW 9.94A.010.

(c) The defendant has committed multiple current offenses and the
defendant's high offender score results in some of the current offenses going
unpunished.

(d) The failure to consider the defendant's prior criminal history which was
omitted from the offender score calculation pursuant to RCW 9.94A.525 results
in a presumptive sentence that is clearly too lenient.

(3) Aggravating Circumstances - Considered by a Jury - Imposed by the
Court

Except for circumstances listed in subsection (2) of this section, the
following circumstances are an exclusive list of factors that can support a
sentence above the standard range. Such facts should be determined by
procedures specified in RCW 9.94A.537.

(a) The defendant's conduct during the commission of the current offense
manifested deliberate cruelty to the victim.

(b) The defendant knew or should have known that the victim of the current
offense was particularly vulnerable or incapable of resistance.

(¢) The current offense was a violent offense, and the defendant knew that
the victim of the current offense was pregnant.

(d) The current offense was a major economic offense or series of offenses,
so identified by a consideration of any of the following factors:

(i) The current offense involved multiple victims or multiple incidents per
victim;

(i1)) The current offense involved attempted or actual monetary loss
substantially greater than typical for the offense;

(iii) The current offense involved a high degree of sophistication or
planning or occurred over a lengthy period of time; or

(iv) The defendant used his or her position of trust, confidence, or fiduciary
responsibility to facilitate the commission of the current offense.

(e) The current offense was a major violation of the Uniform Controlled
Substances Act, chapter 69.50 RCW (VUCSA), related to trafficking in
controlled substances, which was more onerous than the typical offense of its
statutory definition: The presence of ANY of the following may identify a
current offense as a major VUCSA:

(i) The current offense involved at least three separate transactions in which
controlled substances were sold, transferred, or possessed with intent to do so;

(i) The current offense involved an attempted or actual sale or transfer of
controlled substances in quantities substantially larger than for personal use;

(ii1) The current offense involved the manufacture of controlled substances
for use by other parties;

(iv) The circumstances of the current offense reveal the offender to have
occupied a high position in the drug distribution hierarchy;

(v) The current offense involved a high degree of sophistication or planning,
occurred over a lengthy period of time, or involved a broad geographic area of
disbursement; or

(vi) The offender used his or her position or status to facilitate the
commission of the current offense, including positions of trust, confidence or
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fiduciary responsibility (e.g., pharmacist, physician, or other medical
professional).

(f) The current offense included a finding of sexual motivation pursuant to
RCW 9.94A.835.

(g) The offense was part of an ongoing pattern of sexual abuse of the same
victim under the age of eighteen years manifested by multiple incidents over a
prolonged period of time.

(h) The current offense involved domestic violence, as defined in RCW
10.99.020, or stalking, as defined in RCW 9A.46.110, and one or more of the
following was present:

(i) The offense was part of an ongoing pattern of psychological, physical, or
sexual abuse of a victim or multiple victims manifested by multiple incidents
over a prolonged period of time;

(i1) The offense occurred within sight or sound of the victim's or the
offender's minor children under the age of eighteen years; or

(iii) The offender's conduct during the commission of the current offense
manifested deliberate cruelty or intimidation of the victim.

(i) The offense resulted in the pregnancy of a child victim of rape.

(j) The defendant knew that the victim of the current offense was a youth
who was not residing with a legal custodian and the defendant established or
promoted the relationship for the primary purpose of victimization.

(k) The offense was committed with the intent to obstruct or impair human
or animal health care or agricultural or forestry research or commercial
production.

(1) The current offense is trafficking in the first degree or trafficking in the
second degree and any victim was a minor at the time of the offense.

(m) The offense involved a high degree of sophistication or planning.

(n) The defendant used his or her position of trust, confidence, or fiduciary
responsibility to facilitate the commission of the current offense.

(o) The defendant committed a current sex offense, has a history of sex
offenses, and is not amenable to treatment.

(p) The offense involved an invasion of the victim's privacy.

(q) The defendant demonstrated or displayed an egregious lack of remorse.

(r) The offense involved a destructive and foreseeable impact on persons
other than the victim.

(s) The defendant committed the offense to obtain or maintain his or her
membership or to advance his or her position in the hierarchy of an organization,
association, or identifiable group.

(t) The defendant committed the current offense shortly after being released
from incarceration.

(u) The current offense is a burglary and the victim of the burglary was
present in the building or residence when the crime was committed.

(v) The offense was committed against a law enforcement officer who was
performing his or her official duties at the time of the offense, the offender knew
that the victim was a law enforcement officer, and the victim's status as a law
enforcement officer is not an element of the offense.

(w) The defendant committed the offense against a victim who was acting
as a good samaritan.
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(x) The defendant committed the offense against a public official or officer
of the court in retaliation of the public official's performance of his or her duty to
the criminal justice system.

(y) The victim's injuries substantially exceed the level of bodily harm
necessary to satisfy the elements of the offense. This aggravator is not an
exception to RCW 9.94A.530(2).

(z)(1)(A) The current offense is theft in the first degree, theft in the second
degree, possession of stolen property in the first degree, or possession of stolen
property in the second degree; (B) the stolen property involved is metal
property; and (C) the property damage to the victim caused in the course of the
theft of metal property is more than three times the value of the stolen metal
property, or the theft of the metal property creates a public hazard.

(i) For purposes of this subsection, "metal property" means commercial
metal property, private metal property, or nonferrous metal property, as defined
in RCW 19.290.010.

(aa) The defendant committed the offense with the intent to directly or
indirectly cause any benefit, aggrandizement, gain, profit, or other advantage to
or for a criminal street gang as defined in RCW 9.94A.030, its reputation,
influence, or membership.

(bb) The current offense involved paying to view, over the internet in
violation of RCW 9.68A.075, depictions of a minor engaged in an act of
sexually explicit conduct as defined in RCW 9.68A.011(4) (a) through (g).

(cc) The offense was intentionally committed because the defendant
perceived the victim to be homeless, as defined in RCW 9.94A.030.

(dd) The current offense involved a felony crime against persons, except for
assault in the third degree pursuant to RCW 9A.36.031(1)(k), that occurs in a
courtroom, jury room, judge's chamber, or any waiting area or corridor
immediately adjacent to a courtroom, jury room, or judge's chamber. This
subsection shall apply only: (i) During the times when a courtroom, jury room,
or judge's chamber is being used for judicial purposes during court proceedings;
and (ii) if signage was posted in compliance with RCW 2.28.200 at the time of
the offense.

(ee) During the commission of the current offense, the defendant was
driving in the opposite direction of the normal flow of traffic on a multiple lane
highway, as defined by RCW 46.04.350, with a posted speed limit of forty-five
miles per hour or greater.

(ff) The current offense involved the assault of a utility employee of any
publicly or privately owned utility company or agency. who is at the time of the

act engaged in official duties, including: (i) The maintenance or repair of utilit

poles, lines, conduits, pipes, or other infrastructure; or (ii) connecting,
disconnecting, or recording utility meters.

Passed by the House March 1, 2019.

Passed by the Senate April 16, 2019.

Approved by the Governor April 30, 2019.

Filed in Office of Secretary of State May 1, 2019.
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CHAPTER 220
[Substitute House Bill 1415]
MEDICAL MARIJUANA AUTHORIZATION DATABASE--FUNDING

AN ACT Relating to funding the medical marijuana authorization database; amending RCW
43.70.320 and 69.51A.230; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.70.320 and 2017 ¢ 108 s 7 are each amended to read as
follows:

(1) There is created in the state treasury an account to be known as the
health professions account. All fees received by the department for health
professions licenses, registration, certifications, renewals, compact privileges, or
examinations and the civil penalties assessed and collected by the department
under RCW 18.130.190 shall be forwarded to the state treasurer who shall credit
such moneys to the health professions account.

(2) All expenses incurred in carrying out the health professions licensing
activities of the department (( t t tRistert t

i} izath -230)) shall be paid
from the account as authorized by legislative appropriation, except as provided
in subsections (4) and (5) of this section. Any residue in the account shall be
accumulated and shall not revert to the general fund at the end of the biennium.

(3) The secretary shall biennially prepare a budget request based on the
anticipated costs of administering the health professions licensing activities of
the department which shall include the estimated income from health professions
fees.

(4) The fees received by the department from applicants for compact
privilege under RCW 18.74.500 must be used for the purpose of meeting
financial obligations imposed on the state as a result of this state's participation
in the physical therapy licensure compact.

(5) The secretary shall, at the request of a board or commission as
applicable, spend unappropriated funds in the health professions account that are
allocated to the requesting board or commission to meet unanticipated costs of
that board or commission when revenues exceed more than fifteen percent over
the department's estimated six-year spending projections for the requesting
board or commission. Unanticipated costs shall be limited to spending as
authorized in subsection (3) of this section for anticipated costs.

Sec. 2. RCW 69.51A.230 and 2015 ¢ 70 s 21 are each amended to read as
follows:

(1) The department must contract with an entity to create, administer, and
maintain a secure and confidential medical marijuana authorization database
that, beginning July 1, 2016, allows:

(a) A marijuana retailer with a medical marijuana endorsement to add a
qualifying patient or designated provider and include the amount of marijuana
concentrates, useable marijuana, marijuana-infused products, or plants for which
the qualifying patient is authorized under RCW 69.51A.210;

(b) Persons authorized to prescribe or dispense controlled substances to
access health care information on their patients for the purpose of providing
medical or pharmaceutical care for their patients;
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(c) A qualifying patient or designated provider to request and receive his or
her own health care information or information on any person or entity that has
queried their name or information;

(d) Appropriate local, state, tribal, and federal law enforcement or
prosecutorial officials who are engaged in a bona fide specific investigation of
suspected marijuana-related activity that may be illegal under Washington state
law to confirm the validity of the recognition card of a qualifying patient or
designated provider;

(¢) A marijuana retailer holding a medical marijuana endorsement to
confirm the validity of the recognition card of a qualifying patient or designated
provider;

(f) The department of revenue to verify tax exemptions under chapters 82.08
and 82.12 RCW;

(g) The department and the health care professional's disciplining
authorities to monitor authorizations and ensure compliance with this chapter
and chapter 18.130 RCW by their licensees; and

(h) Authorizations to expire six months or one year after entry into the
medical marijuana authorization database, depending on whether the
authorization is for a minor or an adult.

(2) A qualifying patient and his or her designated provider, if any, may be
placed in the medical marijuana authorization database at a marijuana retailer
with a medical marijuana endorsement. After a qualifying patient or designated
provider is placed in the medical marijuana authorization database, he or she
must be provided with a recognition card that contains identifiers required in
subsection (3) of this section.

(3) The recognition card requirements must be developed by the department
in rule and include:

(a) A randomly generated and unique identifying number;

(b) For designated providers, the unique identifying number of the
qualifying patient whom the provider is assisting;

(c) A photograph of the qualifying patient's or designated provider's face
taken by an employee of the marijuana retailer with a medical marijuana
endorsement at the same time that the qualifying patient or designated provider
is being placed in the medical marijuana authorization database in accordance
with rules adopted by the department;

(d) The amount of marijuana concentrates, useable marijuana, marijuana-
infused products, or plants for which the qualifying patient is authorized under
RCW 69.51A.210;

(e) The effective date and expiration date of the recognition card;

(f) The name of the health care professional who authorized the qualifying
patient or designated provider; and

(g) For the recognition card, additional security features as necessary to
ensure its validity.

(4) For qualifying patients who are eighteen years of age or older and their
designated providers, recognition cards are valid for one year from the date the
health care professional issued the authorization. For qualifying patients who are
under the age of eighteen and their designated providers, recognition cards are
valid for six months from the date the health care professional issued the
authorization. Qualifying patients may not be reentered into the medical
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marijuana authorization database until they have been reexamined by a health
care professional and determined to meet the definition of qualifying patient.
After reexamination, a marijuana retailer with a medical marijuana endorsement
must reenter the qualifying patient or designated provider into the medical
marijuana authorization database and a new recognition card will then be issued
in accordance with department rules.

(5) If a recognition card is lost or stolen, a marijuana retailer with a medical
marijuana endorsement, in conjunction with the database administrator, may
issue a new card that will be valid for six months to one year if the patient is
reexamined by a health care professional and determined to meet the definition
of qualifying patient and depending on whether the patient is under the age of
eighteen or eighteen years of age or older as provided in subsection (4) of this
section. If a reexamination is not performed, the expiration date of the
replacement recognition card must be the same as the lost or stolen recognition
card.

(6) The database administrator must remove qualifying patients and
designated providers from the medical marijuana authorization database upon
expiration of the recognition card. Qualifying patients and designated providers
may request to remove themselves from the medical marijuana authorization
database before expiration of a recognition card and health care professionals
may request to remove qualifying patients and designated providers from the
medical marijuana authorization database if the patient or provider no longer
qualifies for the medical use of marijuana. The database administrator must
retain database records for at least five calendar years to permit the state liquor
and cannabis board and the department of revenue to verify eligibility for tax
exemptions.

(7) During development of the medical marijuana authorization database,
the database administrator must consult with the department, stakeholders, and
persons with relevant expertise to include, but not be limited to, qualifying
patients, designated providers, health care professionals, state and local law
enforcement agencies, and the University of Washington computer science and
engineering security and privacy research lab or a certified cybersecurity firm,
vendor, or service.

(8) The medical marijuana authorization database must meet the following
requirements:

(a) Any personally identifiable information included in the database must be
nonreversible, pursuant to definitions and standards set forth by the national
institute of standards and technology;

(b) Any personally identifiable information included in the database must
not be susceptible to linkage by use of data external to the database;

(c) The database must incorporate current best differential privacy practices,
allowing for maximum accuracy of database queries while minimizing the
chances of identifying the personally identifiable information included therein;
and

(d) The database must be upgradable and updated in a timely fashion to
keep current with state of the art privacy and security standards and practices.

(9)(a) Personally identifiable information of qualifying patients and
designated providers included in the medical marijuana authorization database is
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confidential and exempt from public disclosure, inspection, or copying under
chapter 42.56 RCW.

(b) Information contained in the medical marijuana authorization database
may be released in aggregate form, with all personally ((identifying
fdentifiable})) identifiable information redacted, for the purpose of statistical
analysis and oversight of agency performance and actions.

(c) Information contained in the medical marijuana authorization database
shall not be shared with the federal government or its agents unless the particular

((fgualifying})) qualifying patient or designated provider is convicted in state
court for violating this chapter or chapter 69.50 RCW.

(10)((¢2))) The department must charge a one dollar fee for each initial and
renewal recognition card issued by a marijuana retailer with a medical marijuana
endorsement. The marijuana retailer with a medical marijuana endorsement shall
collect the fee from the qualifying patient or designated provider at the time that
he or she is entered into the database and issued a recognition card. The
department shall establish a schedule for marijuana retailers with a medical
marijuana endorsement to remit the fees collected. Fees collected under this
subsection shall be deposited into the ((health-prefessions)) dedicated marijuana
account created under RCW ((43—7—9—3%9)) 69.50.530.

(11) If the database administrator fails to comply with this section, the
department may cancel any contracts with the database administrator and
contract with another database administrator to continue administration of the
database. A database administrator who fails to comply with this section is
subject to a fine of up to five thousand dollars in addition to any penalties
established in the contract. Fines collected under this section must be deposited
into the health professions account created under RCW 43.70.320.

(12) The department may adopt rules to implement this section.
NEW_ SECTION. Sec. 3. This act is necessary for the immediate

preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 1, 2019.

Passed by the House March 8, 2019.

Passed by the Senate April 16, 2019.

Approved by the Governor April 30, 2019.

Filed in Office of Secretary of State May 1, 2019.
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CHAPTER 221
[Second Substitute House Bill 1424]
HIGH SCHOOL CAREER AND TECHNICAL EDUCATION COURSE EQUIVALENCIES--
ACCESS

AN ACT Relating to increasing access to state career and technical course equivalencies;
amending RCW 28A.230.010; reenacting and amending RCW 28A.230.097; and creating a new
section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.230.010 and 2018 ¢ 177 s 302 are each amended to read
as follows:

(1) School district boards of directors shall identify and offer courses with
content that meet or exceed: (a) The basic education skills identified in RCW
28A.150.210; (b) the graduation requirements under RCW 28A.230.090; (c) the
courses required to meet the minimum college entrance requirements under
RCW 28A.230.130; and (d) the course options for career development under
RCW 28A.230.130. Such courses may be applied or theoretical, academic, or
vocational.

(2) Until September 1, 2021, school district boards of directors must provide

high school students with the opportumty to access at least one career and

techmcal educatlon course that is c0n51dered ((equm%e&t—te—a—m—&them&ttes

equwa}eﬁt—te—a—se}eﬂe&ee&fse)) a statew1de equlvalencv course as determmed by
the office of the superintendent of public instruction ((in)) under RCW
28A.700.070.

(3) On and after September 1, 2021, any statewide equivalency course
offered by a school district or accessed at a skill center must be offered for
academic credit.

(4) Students may access ((sueh)) statewide equivalency courses at high
schools, interdistrict cooperatives, skill centers or branch or satellite skill
centers, or through online learning or applicable running start vocational
courses.

éb})) (_) On and after January 1, 2019 school d1str1ct boards of dlrectors of
school districts with fewer than two thousand students may apply to the
superintendent of public instruction for a waiver from the provisions of
subsections (2) and (3) of this section under RCW 28A.230.015.

Sec.2. RCW 28A.230.097 and 2018 ¢ 177 s 301 and 2018 ¢ 73 s 1 are each
reenacted and amended to read as follows:

(1) Each high school or school district board of directors shall adopt course
equivalencies for career and technical high school courses offered to students in
high schools and skill centers. A career and technical course equivalency may be
for whole or partial credit. Each school district board of directors shall develop a
course equivalency approval procedure. Boards of directors must approve AP
computer science courses as equivalent to high school mathematics or science,
and must denote on a student's transcript that AP computer science qualifies as a
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math-based quantitative course for students who take the course in their senior
year. ((Beginni

(2) Until September 1, 2021, a school district board of directors must, at a
minimum, grant academic course equivalency ((in—mathematies—orseieneefor
a)) for at least one statewide equivalency high school career and technical course
from the list of courses approved by the superintendent of public instruction
under RCW 28A.700. 070((—bﬁ{—ts—ﬁe{—hmﬁed—te—ﬂ&&eeufses—eﬂ+he—hs{))

(3)(a) If the list of courses is revised after the 2015-16 school year, the
school district board of directors must grant academic course equivalency based
on the revised list beginning with the school year immediately following the
revision.

(&) (b) Each high school or school district board of directors may
additionally adopt local course equivalencies for career and technical education
courses that are not on the list of courses approved by the superintendent of
public instruction under RCW 28A.700.070 as local equivalency courses in
support of RCW 28A.700.070.

(4) On and after September 1, 2021, any statewide equivalency course
offered by a school district or accessed at a skill center must be offered for
academic credit.

(5) Career and technical courses determined to be equivalent to academic
core courses, in full or in part, by the high school or school district shall be
accepted as meeting core requirements, including graduation requirements, if the
courses are recorded on the student's transcript using the equivalent academic
high school department designation and title. Full or partial credit shall be
recorded as appropriate. The high school or school district shall also issue and
keep record of course completion certificates that demonstrate that the career
and technical courses were successfully completed as needed for industry
certification, college credit, or preapprenticeship, as applicable. The certificate
shall be part of the student's high school and beyond plan. The office of the
superintendent of public instruction shall develop and make available electronic
samples of certificates of course completion.

NEW SECTION. Sec. 3. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2019,
in the omnibus appropriations act, this act is null and void.

Passed by the House April 18, 2019.

Passed by the Senate April 13, 2019.

Approved by the Governor April 30, 2019.

Filed in Office of Secretary of State May 1, 2019.

CHAPTER 222
[Engrossed Substitute House Bill 1428]
ELECTRICITY PRODUCT ATTRIBUTES--DISCLOSURE

AN ACT Relating to the disclosure of attributes of electricity products; amending RCW
19.29A.050, 19.29A.060, and 19.29A.080; amending 2000 ¢ 213 s 1 (uncodified); reenacting and
amending RCW 19.29A.010; adding new sections to chapter 19.29A RCW; and repealing RCW
19.29A.070.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. 2000 ¢ 213 s 1 (uncodified) is amended to read as follows:

(1) Consumer disclosure ensures that retail electric consumers purchasing
electric energy receive basic information about the characteristics associated
with their electric product in a form that facilitates consumer understanding of
retail electric energy service and the development of new products responsive to
consumer preferences.

(2) The legislature finds and declares that there is a need for reliable,
accurate, and timely information regarding fuel source((5)) that is consistently
collected, for all electricity products offered for retail sale in Washington.

(3) The desirability and feasibility of such disclosure has been clearly
established in nutrition labeling, uniform food pricing, truth-in-lending, and
other consumer information programs.

(4) The legislature intends to establish a consumer disclosure standard under
which retail suppliers in Washington disclose information on the fuel mix of the
electricity products they sell. Fundamental to disclosure is a label that promotes
consistency in content and format, that is accurate, reliable, and simple to
understand, and that allows verification of the accuracy of information reported.

(5) To ensure that consumer information is verifiable and accurate, certain
characteristics of electricity generation must be tracked and compared with
information provided to consumers.

6) The legislature recognizes that the generation. transmission, and
delivery of electricity occurs through a complex network of interconnected
facilities and contractual arrangements. As a result, the legislature intends that
the fuel characteristics disclosed under this chapter represent reasonable
approximations that are suitable only for informational or disclosure purposes.

(7) The disclosures required by this chapter reflect the characteristics of
electricity products offered by retail suppliers to customers. Nothing in this
chapter prohibits a retail supplier from communicating to its customers, owners,
taxpayers, or the general public information regarding its investment in or
ownership of renewable or nonrenewable generating facilities, its production of

electricity, or its wholesale market activities, as long as the information is
provided separately from the electricity product content label.

Sec. 2. RCW 19.29A.010 and 2015 ¢ 285 s 1 are each reenacted and
amended to read as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Blomass generatlon" ((me&ﬂs—e}eetﬂetty—deﬂved—frem—bﬂfﬁmg—sehd

5 5 t )) has the same

meaning as "biomass energy" defined in RCW 19.285.030.
(2) "Bonneville power administration system mix" means a generation mix
sold by the Bonnevﬂle power admlmstratlon that is net of any resource spec1ﬁc

4))) "Commission" means the utilities and transportation commission.
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((3))) (4) "Conservation" means an increase in efficiency in the use of
energy use that yields a decrease in energy consumption while providing the
same or higher levels of service. Conservation includes low-income
weatherization programs.

((€6))) (5) "Consumer-owned utility" means a municipal electric utility
formed under Title 35 RCW, a public utility district formed under Title 54 RCW,
an irrigation district formed under chapter 87.03 RCW, a cooperative formed
under chapter 23.86 RCW, or a mutual corporation or association formed under
chapter 24.06 RCW, that is engaged in the business of distributing electricity to
more than one retail electric customer in the state.

(M) (6) "Declared resource" means an electricity source specifically
identified by a retail supplier to serve retail electric customers. A declared
resource includes a stated quantity of electricity tied directly to a specified
generation facility or set of facilities either through ownership or contract
purchase, or a contractual right to a stated quantity of electricity from a specified
generation facility or set of facilities.

((68))) (1) "Department" means the department of commerce.

((9))) (8) "Electric meters in service" means those meters that record in at
least nine of twelve calendar months in any calendar year not less than two
hundred fifty kilowatt-hours per month.

((H9))) (9) "Electric utility" means a consumer-owned or investor-owned
utility as defined in this section.

((H)) (10) "Electricity" means electric energy measured in kilowatt-hours,
or electric capacity measured in kilowatts, or both.

3))) (11) "Electricity product" means the electrical energy produced by a
generating facility or facilities that a retail supplier sells or offers to sell to retail
electric customers in the state of Washington, provided that nothing in this title
shall be construed to mean that electricity is a good or product for the purposes
of Title 62A RCW, or any other purpose. It does not include electrical energy
generated on-site at a retail electric customer's premises.

((#4)) (12) "Electricity product content label" means information
presented in a uniform format by a retail supplier to its retail customers and
disclosing the information required in RCW 19.29A.060 about the
characteristics of an electricity product.

(13) "Fuel attribute" means the characteristic of electricity determined by
the fuel used in the generation of that electricity. For a renewable resource, the
fuel attribute is included in its nonpower attributes.

(14) "Fuel mix" means the ((aetual-ortmputed)) sources of electricity sold
to retail electric customers, expressed in terms of percentage contribution by
resource category. The total fuel mix included in each disclosure shall total one
hundred percent.
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(15) (%

&6))) "Governing body" means the council of a city or town, the
commissioners of an irrigation district, municipal electric utility, or public utility
district, or the board of directors of an electric cooperative or mutual association
that has the authority to set and approve rates.

&9))) (16) "Investor-owned utility" means a company owned by investors
that meets the definition of RCW 80.04.010 and is engaged in distributing
electrlclty to ((mefe—fh&ﬂ)) one or more more retall electrlc customers in the state.

25))) (17) "Nonpower attributes" h.as the same meaning as defined in RCW
19.285.030.

(18) "Private customer information" includes a retail electric customer's
name, address, telephone number, and other personally identifying information.

((26)) (19) "Proprietary customer information" means: (a) Information that
relates to the source, technical configuration, destination, and amount of
electricity used by a retail electric customer, a retail electric customer's payment
history, and household data that is made available by the customer solely by
virtue of the utility-customer relationship; and (b) information contained in a
retail electric customer's bill.

((9)) (20) "Renewable energy certificate" means a tradable certificate of
proof of one megawatt-hour of electricity from a renewable resource. The
certificate includes all of the nonpower attributes associated with that one
megawatt-hour of electricity, and the certificate is verified by a renewable
energy certificate tracking system specified by the department.

(A) "Renewable resource((s))" ((meaﬂs—e}eetﬁeﬁy—gemfaﬁefl—faeﬂ-t&es
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te)) has the same meamng as deﬁned

in RCW 19.285.030.

((28))) (22) "Resale" means the purchase and subsequent sale of electricity
for profit, but does not include the purchase and the subsequent sale of electricity
at the same rate at which the electricity was purchased.

((29)) (23) "Retail electric customer" means a person or entity that
purchases electricity for ultimate consumption and not for resale.

((39))) (24) "Retail supplier" means an electric utility that offers an
electricity product for sale to retail electric customers in the state.

((31D)) (25) "Small utility" means any consumer-owned utility with twenty-
five thousand or fewer electric meters in service, or that has an average of seven
or fewer customers per mile of dlstrlbutlon hne

((32) Setar generation

33))) (26) "Source and disposition report" means the report required in
section 5 of this act.

(27) "State" means the state of Washlngton

(28) "Unspecified source" means an electricity source for which the fuel
attribute is unknown or has been separated from the energy.

Sec. 3. RCW 19.29A.050 and 2000 ¢ 213 s 3 are each amended to read as
follows:

(1) ((Beginningin20604;)) Each retail supplier shall provide to its existing
and new retail electric customers its annual fuel mix information by generation
category as required in RCW 19.29A.060.

(2) Disclosures required under subsection (1) of this section shall be
pr0V1ded through ((a—diselosure)) an electricity product content label presented
in a ((standardized)) uniform format ((as-required- i REW1I29A-060(7))).

(3) Except as provided in subsection (((5})) (4) of this section, each retail
supplier shall provide the ((diselesure)) electricity product content label:

(a) To each ((ef-ts)) new retail electric customers at the time service is
established;

(b) To ((al-efits)) each existing retail electric customer((s)), ((as-a-biinsert
or—other)) delivered with the customer's billing statement or as a separately
mailed publication, not less than ((semiannualyy)) annually; ((and))

(c) On the retail supplier's publicly accessible web site; and

(d) As part of any marketing material, in electronic, paper, written, or other
media format, that is used primarily to promote the sale of any specific
electricity product being advertised, contracted for, or offered for sale to current
or prospective retail electric customers. For the purposes of this subsection, an
electric product does not include conservation programs, equipment or materials,
or equipment or materials related to transportation electrification.
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in-their-mainbusiness—offiee)) Each small utility and mutual light and power
company shall provide the electricity product content label not less than
annually through a publication that is distributed to all its retail electric
customers, publicly display the electricity product content label at its main
business office, and provide the electricity product content label on its publicly
accessible web site. If a small utility or mutual company engages in marketing a
specific electric product new to that utility it shall provide the ((diselesure))
electricity product content label described in subsection (3)((fe})) (d) of this

section.

Sec. 4. RCW 19.29A.060 and 2000 ¢ 213 s 4 are each amended to read as
follows:

(1) Each retail supplier ((shat-diselose—the—fuel-mix—of-each—electricity

)) must disclose to its
customers the fuel characteristics of each electricity product it offers to retail
electric customers using information consistent with the retail supplier's source
and disposition report.

(2) The fuel characteristics disclosures required by this section ((shaH))
must identify for each electricity product the percentage of the total electricity
product sold by a retail supplier during the previous calendar year from each of
the following categories, using a uniform format:

(a) Coal ((generation));

(b) Hydroelectric ((generation));

(c) Natural gas ((generation));

(d) Nuclear ((generation)); ((and))

(e) Petroleum;
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(f) Solar;

(g) Wind;

(h) Other generation, except that when a component of the other generation
category meets or exceeds two percent of the total electricity product sold by a
retail supplier during the previous calendar year, the retail supplier shall identify
the component or components and display the fuel le percentages for these
component sources(( 5

geﬁef&tteﬂ)) A reta11 suppher may Voluntarlly 1dent1fy any component or
components within the other generation category that comprises two percent or
less of annual sales; and

(1) Unsvec1ﬁed sources.

5)) If the percentage
amount of unspecified sources identified in subsection (2) of this section exceeds

two percent for an electricity product, the retail supplier must include on the
label a general description of unspecified sources and an explanation of why
some power sources are unknown to the retail supplier.

(4) A retail supplier ((eanmet)) may not include in the ((diselosure))
electricity product content label any environmental quality or environmental
impact qualifier, other than those permitted or required by this chapter, related to
any of the generation categories disclosed.

(5) For the portion of an electricity product purchased from the Bonneville
power administration, a retail supplier((s)) may ((diselose)) incorporate the
Bonnev111e power admlnlstratlon system mix in its dlsclosure

sunoher may 1nclude W1th the electr1c1tV Droduct content label additional

information concerning the quantity of renewable energy certificates, if not
otherwise included in the retail supplier's declared resources, that are retired for

compliance with RCW 19.285.040(2) in the reporting year.

NEW SECTION. Sec. 5. (1) Each retail supplier must report to the
department each year, based on actual and verified activity in the prior year, the
following information on its sources and uses of electricity in Washington:

(a) Electricity delivered to retail electric customers;

(b) Purchases or receipts of electricity from declared resources used to serve
retail electric customers, by generating facility and fuel type; and
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(c) Purchases or receipts of electricity from unspecified sources used to
serve retail electric customers.

(2) The following requirements and limitations apply to the reporting of
declared resources:

(a) A retail supplier must report an electricity purchase or receipt as a
declared resource if the retail supplier was the direct or indirect owner of the
generating facility or acquired the electricity in a transaction, supported by an
auditable contract trail, in which the buyer and seller specified the source or set
of sources of the electricity.

(b) A retail supplier may assign declared resources and unspecified
resources to its retail service for purposes of this section using reasonable
methods consistent with its business practices. A retail supplier must identify
any change in method from the prior year in its report to the department.

(c) A retail supplier may not report a declared resource as a renewable
resource if there exists a renewable energy certificate or other instrument
representing the nonpower attributes of the electricity and the retail supplier does
not own the renewable energy certificate or instrument.

(d) For an electricity product that is an optional product complying with
RCW 19.29A.090, a retail supplier may report as a declared resource any
combination of renewable energy certificates and electricity that meets the
requirements of RCW 19.29A.090.

(3) Each retail supplier must report as an unspecified source any electricity
source that was acquired in a transaction where the fuel attribute was not
specified by the seller or provider or was not included in the transaction.

(4) A retail supplier that offers more than one electricity product must report
the required source information separately for each product. Individual retail
customer rate schedules do not constitute separate electricity products unless
electricity sources are different.

(5) Each retail supplier must report the information required by this section
as annual totals in megawatt-hours.

(6) The department must determine fuel mix percentages for each retail
supplier based on the information provided in source and disposition reports.
Each retail supplier's fuel mix percentages must reflect, to the extent possible,
the declared resources reported by that retail supplier.

NEW SECTION. Sec. 6. (1) Any renewable energy certificate included in
the source and disposition report must be created and retired within the
certificate tracking system approved by the department and must represent
renewable generation of a generating facility located in the region of the tracking
system.

(2) A renewable energy certificate retired for any of the following purposes
may not be included in the source and disposition report:

(a) Voluntary renewable energy programs, except where the electricity
product is an optional product complying with RCW 19.29A.090;

(b) Compliance obligations not related to the provision of electricity service
to retail customers in Washington; and

(c) Any other purpose established by rule by the department.

(3) A retail supplier must retire any renewable energy certificates included
in its source and disposition report within one year after submitting its report.
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NEW _SECTION. Sec. 7. The department must develop and publish an
estimate of the fuel characteristics of the generation sources reasonably available
to serve Washington customers and not included as a declared resource of any
retail supplier. The department may include or exclude any electricity source as
it deems reasonable to accurately represent the characteristics of residual
electricity supplies used by retail suppliers in Washington. The department must
make available documentation of the inputs and calculations used in making the
estimate.

Sec. 8. RCW 19.29A.080 and 2000 ¢ 213 s 6 are each amended to read as
follows:

of representatives—withjurisdietion-over-energy-matters)) The department may
adopt administrative rules under chapter 34.05 RCW to implement the
provisions of this chapter.

(2) The department may receive any lawful gifts, grants, or endowments
from public or private sources that are made from time to time, in trust or
otherwise, for the use and benefit of the department in implementing this
section, and may spend such gifts, grants, or endowments for the purposes of

department must regularly seek input from retail providers, consumers,
environmental advocates, the Bonneville power administration, other state
disclosure programs, and other stakeholders regarding potential improvements
to the disclosure program established by this act.

(4) ((Retatl-suppliersshall-make-available)) Each retail supplier must make
available to the department upon request the following information to support
the ownership or contractual rights to declared resources:

(a) Documentation of ownership of declared resources by retail suppliers; or
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(b) Documentation of contractual rights by retail suppliers to a stated
quantity of electricity from a specific generating facility.

eoerdinatoer:))

NEW SECTION. Sec. 9. Sections 1 and 5 through 7 of this act are each
added to chapter 19.29A RCW.

NEW_SECTION. Sec. 10. RCW 19.29A.070 (Actions required of
department—Convene work group—Report to legislature) and 2000 ¢ 213 s 5
are each repealed.

Passed by the House April 18, 2019.

Passed by the Senate April 10, 2019.

Approved by the Governor April 30, 2019.

Filed in Office of Secretary of State May 1, 2019.

CHAPTER 223
[Second Substitute House Bill 1448]
VETERANS SERVICE OFFICER PROGRAM

AN ACT Relating to creating the veterans service officer program; adding new sections to
chapter 43.60A RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1. VETERANS SERVICE OFFICER PROGRAM.
(1) There is created in the department the veterans service officer program. The
purpose of the veterans service officer program is to provide funding to
underserved eligible counties to establish and maintain a veterans service officer
within the county. "Eligible counties,” for the purposes of this section, means
counties with a population of one hundred thousand or less.

(2) Subject to the availability of amounts appropriated in the veterans
service officer fund under section 2 of this act for the specific purposes provided
in this section, the department must:

(a) Establish a process to educate local governments, veterans, and those
still serving in the national guard or armed forces reserve of the veterans service
officer program;

(b) Develop partnerships with local governments to assist in establishing
and maintaining local veterans service officers in eligible counties who elect to
have a veterans service officer; and

(¢c) Provide funding to support eligible counties in establishing and
maintaining local accredited veterans service officers. Funding is provided on a
first-come, first-served basis. Funding may only beprovided to support the
equivalent of one full-time veterans serviceofficer per eligible county.

(3) The application process for the veterans service officer program must be
prescribed as to manner and form by the department.

NEW SECTION. Sec. 2. VETERANS SERVICE OFFICER FUND. (1)
There is created in the custody of the state treasurer an account to be known as
the veterans service officer fund. Revenues to the fund consist of appropriations
by the legislature, private contributions, and all other sources deposited in the
fund.

(2) Expenditures from the fund may only be used for the purposes of the
veterans service officer program under section 1 of this act, including
administrative expenses. Only the director, or the director's designee, may
authorize expenditures. The account is subject to allotment procedures under
chapter 43.88 RCW, but an appropriation is not required for expenditures.

NEW SECTION. Sec. 3. Sections 1 and 2 of this act are each added to
chapter 43.60A RCW.

NEW SECTION. Sec. 4. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2019,
in the omnibus appropriations act, this act is null and void.

Passed by the House March 4, 2019.

Passed by the Senate April 15, 2019.

Approved by the Governor April 30, 2019.

Filed in Office of Secretary of State May 1, 2019.

CHAPTER 224
[House Bill 1449]
PUBLIC LANDS DAY

AN ACT Relating to recognizing the fourth Saturday of September as public lands day;
amending RCW 1.16.050; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1. The legislature finds that the public lands
managed by federal, state, and local governments are one of the state's finest and
most remarkable attributes. Public lands directly help power the economy of the
state, through the multibillion dollar outdoor recreation economy, and working
forests, aquatic lands, and other resources that are being sustainably managed for
public benefit. The excellence and pervasiveness of public lands in Washington
are also integral to making it an attractive place for people to live, work, and
play. Therefore, it is the intent of the legislature to recognize and celebrate the
incredible value of preserving and protecting the public lands in Washington by
designating the fourth Saturday in September as public lands day.

Sec. 2. RCW 1.16.050 and 2018 ¢ 307 s 1 are each amended to read as
follows:

(1) The following are state legal holidays:

(a) Sunday;

(b) The first day of January, commonly called New Year's Day;

(c) The third Monday of January, celebrated as the anniversary of the birth
of Martin Luther King, Jr.;

(d) The third Monday of February, to be known as Presidents' Day and
celebrated as the anniversary of the births of Abraham Lincoln and George
Washington;

(e) The last Monday of May, commonly known as Memorial Day;

(f) The fourth day of July, the anniversary of the Declaration of
Independence;

(g) The first Monday in September, to be known as Labor Day;

(h) The eleventh day of November, to be known as Veterans' Day;

(1) The fourth Thursday in November, to be known as Thanksgiving Day;

(j) The Friday immediately following the fourth Thursday in November, to
be known as Native American Heritage Day; and

(k) The twenty-fifth day of December, commonly called Christmas Day.

(2) Employees of the state and its political subdivisions, except employees
of school districts and except those nonclassified employees of institutions of
higher education who hold appointments or are employed under contracts to
perform services for periods of less than twelve consecutive months, are entitled
to one paid holiday per calendar year in addition to those specified in this
section. Each employee of the state or its political subdivisions may select the
day on which the employee desires to take the additional holiday provided for in
this section after consultation with the employer pursuant to guidelines to be
promulgated by rule of the appropriate personnel authority, or in the case of local
government by ordinance or resolution of the legislative authority.

(3) Employees of the state and its political subdivisions, including
employees of school districts and those nonclassified employees of institutions
of higher education who hold appointments or are employed under contracts to
perform services for periods of less than twelve consecutive months, are entitled
to two unpaid holidays per calendar year for a reason of faith or conscience or an
organized activity conducted under the auspices of a religious denomination,
church, or religious organization. This includes employees of public institutions
of higher education, including community colleges, technical colleges, and
workforce training programs. The employee may select the days on which the
employee desires to take the two unpaid holidays after consultation with the
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employer pursuant to guidelines to be promulgated by rule of the appropriate
personnel authority, or in the case of local government by ordinance or
resolution of the legislative authority. If an employee prefers to take the two
unpaid holidays on specific days for a reason of faith or conscience, or an
organized activity conducted under the auspices of a religious denomination,
church, or religious organization, the employer must allow the employee to do so
unless the employee's absence would impose an undue hardship on the employer
or the employee is necessary to maintain public safety. Undue hardship shall
have the meaning established in rule by the office of financial management
under RCW 43.41.109.

(4) If any of the state legal holidays specified in this section are also federal
legal holidays but observed on different dates, only the state legal holidays are
recognized as a paid legal holiday for employees of the state and its political
subdivisions. However, for port districts and the law enforcement and public
transit employees of municipal corporations, either the federal or the state legal
holiday is recognized as a paid legal holiday, but in no case may both holidays be
recognized as a paid legal holiday for employees.

(5) Whenever any state legal holiday:

(a) Other than Sunday, falls upon a Sunday, the following Monday is the
legal holiday; or

(b) Falls upon a Saturday, the preceding Friday is the legal holiday.

(6) Nothing in this section may be construed to have the effect of adding or
deleting the number of paid holidays provided for in an agreement between
employees and employers of political subdivisions of the state or as established
by ordinance or resolution of the local government legislative authority.

(7) The legislature declares that the following days are recognized as
provided in this subsection, but may not be considered legal holidays for any
purpose:

(a) The thirteenth day of January, recognized as Korean-American day;

(b) The twelfth day of October, recognized as Columbus day;

(c) The ninth day of April, recognized as former prisoner of war recognition
day;

(d) The twenty-sixth day of January, recognized as Washington army and air
national guard day;

(e) The seventh day of August, recognized as purple heart recipient
recognition day;

(f) The second Sunday in October, recognized as Washington state
children's day;

(g) The sixteenth day of April, recognized as Mother Joseph day;

(h) The fourth day of September, recognized as Marcus Whitman day;

(1) The seventh day of December, recognized as Pearl Harbor remembrance
day;

(j) The twenty-seventh day of July, recognized as national Korean war
veterans armistice day;

(k) The nineteenth day of February, recognized as civil liberties day of
remembrance;

(I) The nineteenth day of June, recognized as Juneteenth, a day of
remembrance for the day the slaves learned of their freedom;
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(m) The thirtieth day of March, recognized as welcome home Vietnam
veterans day;

(n) The eleventh day of January, recognized as human trafficking awareness
day; ((and))

(o) The thirty-first day of March, recognized as Cesar Chavez day; and

(p) The fourth Saturday of September. recognized as public lands day.

Passed by the House March 7, 2019.

Passed by the Senate April 15, 2019.

Approved by the Governor April 30, 2019.

Filed in Office of Secretary of State May 1, 2019.

CHAPTER 225
[Substitute House Bill 1480]
DREDGED MATERIAL DISPOSAL--PERMIT EXEMPTION

AN ACT Relating to streamlining the permitting process for disposing of dredged materials;
and amending RCW 90.58.140.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 90.58.140 and 2015 3rd sp.s. ¢ 15 s 7 are each amended to
read as follows:

(1) A development shall not be undertaken on the shorelines of the state
unless it is consistent with the policy of this chapter and, after adoption or
approval, as appropriate, the applicable guidelines, rules, or master program.

(2) A substantial development shall not be undertaken on shorelines of the
state without first obtaining a permit from the government entity having
administrative jurisdiction under this chapter.

A permit shall be granted:

(a) From June 1, 1971, until such time as an applicable master program has
become effective, only when the development proposed is consistent with: (i)
The policy of RCW 90.58.020; and (ii) after their adoption, the guidelines and
rules of the department; and (iii) so far as can be ascertained, the master program
being developed for the area;

(b) After adoption or approval, as appropriate, by the department of an
applicable master program, only when the development proposed is consistent
with the applicable master program and this chapter.

(3) The local government shall establish a program, consistent with rules
adopted by the department, for the administration and enforcement of the permit
system provided in this section. The administration of the system so established
shall be performed exclusively by the local government.

(4) Except as otherwise specifically provided in subsection (11) of this
section, the local government shall require notification of the public of all
applications for permits governed by any permit system established pursuant to
subsection (3) of this section by ensuring that notice of the application is given
by at least one of the following methods:

(a) Mailing of the notice to the latest recorded real property owners as
shown by the records of the county assessor within at least three hundred feet of
the boundary of the property upon which the substantial development is
proposed;
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(b) Posting of the notice in a conspicuous manner on the property upon
which the project is to be constructed; or

(c) Any other manner deemed appropriate by local authorities to accomplish
the objectives of reasonable notice to adjacent landowners and the public.

The notices shall include a statement that any person desiring to submit
written comments concerning an application, or desiring to receive notification
of the final decision concerning an application as expeditiously as possible after
the issuance of the decision, may submit the comments or requests for decisions
to the local government within thirty days of the last date the notice is to be
published pursuant to this subsection. The local government shall forward, in a
timely manner following the issuance of a decision, a copy of the decision to
each person who submits a request for the decision.

If a hearing is to be held on an application, notices of such a hearing shall
include a statement that any person may submit oral or written comments on an
application at the hearing.

(5) The system shall include provisions to assure that construction pursuant
to a permit will not begin or be authorized until twenty-one days from the date
the permit decision was filed as provided in subsection (6) of this section; or
until all review proceedings are terminated if the proceedings were initiated
within twenty-one days from the date of filing as defined in subsection (6) of this
section except as follows:

(a) In the case of any permit issued to the state of Washington, department
of transportation, for the construction and modification of SR 90 (I-90) on or
adjacent to Lake Washington, the construction may begin after thirty days from
the date of filing, and the permits are valid until December 31, 1995;

(b)(1) In the case of any permit or decision to issue any permit to the state of
Washington, department of transportation, for the replacement of the floating
bridge and landings of the state route number 520 Evergreen Point bridge on or
adjacent to Lake Washington, the construction may begin twenty-one days from
the date of filing. Any substantial development permit granted for the floating
bridge and landings is deemed to have been granted on the date that the local
government's decision to grant the permit is issued. This authorization to
construct is limited to only those elements of the floating bridge and landings
that do not preclude the department of transportation's selection of a four-lane
alternative for state route number 520 between Interstate 5 and Medina.
Additionally, the Washington state department of transportation shall not engage
in or contract for any construction on any portion of state route number 520
between Interstate 5 and the western landing of the floating bridge until the
legislature has authorized the imposition of tolls on the Interstate 90 floating
bridge and/or other funding sufficient to complete construction of the state route
number 520 bridge replacement and HOV program. For the purposes of this
subsection (5)(b), the "western landing of the floating bridge" means the least
amount of new construction necessary to connect the new floating bridge to the
existing state route number 520 and anchor the west end of the new floating
bridge;

(1) Nothing in this subsection (5)(b) precludes the shorelines hearings board
from concluding that the project or any element of the project is inconsistent
with the goals and policies of the shoreline management act or the local
shoreline master program;
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(iii) This subsection (5)(b) applies retroactively to any appeals filed after
January 1, 2012, and to any appeals filed on or after March 23, 2012, and expires
June 30, 2014;

(c)(i) In the case of permits for projects addressing significant public safety
risks, as defined by the department of transportation, it is not in the public
interest to delay construction until all review proceedings are terminated. In the
case of any permit issued under this chapter or decision to issue any permit
under this chapter for a transportation project of the Washington state
department of transportation, construction may begin twenty-one days after the
date of filing if all components of the project achieve a no net loss of shoreline
ecological functions, as defined by department guidelines adopted pursuant to
RCW 90.58.060 and as determined through the following process:

(A) The department of transportation, as part of the permit review process,
must provide the local government with an assessment of how the project affects
shoreline ecological functions. The assessment must include specific actions for
avoiding, minimizing, and mitigating impacts to shoreline ecological functions,
developed in consultation with the department, that ensure there is no net loss of
shoreline ecological functions; and

(B) The local government, after reviewing the assessment required in
(c)(i)(A) of this subsection and prior to the final issuance of all appropriate
shoreline permits and variances, must determine that the project will result in no
net loss of shoreline ecological functions.

(i1) Nothing in this subsection (5)(c) precludes the shorelines hearings board
from concluding that the shoreline project or any element of the project is
inconsistent with this chapter, the local shoreline master program, chapter
43.21C RCW and its implementing regulations, or the applicable shoreline
regulations.

(iii)) This subsection (5)(c) does not apply to permit decisions for the
replacement of the floating bridge and landings of the state route number 520
Evergreen Point bridge on or adjacent to Lake Washington;

(d) Except as authorized in (b) and (c) of this subsection, construction may
be commenced no sooner than thirty days after the date of the appeal of the
board's decision is filed if a permit is granted by the local government and (i) the
granting of the permit is appealed to the shorelines hearings board within
twenty-one days of the date of filing, (ii) the hearings board approves the
granting of the permit by the local government or approves a portion of the
substantial development for which the local government issued the permit, and
(iii) an appeal for judicial review of the hearings board decision is filed pursuant
to chapter 34.05 RCW. The appellant may request, within ten days of the filing
of the appeal with the court, a hearing before the court to determine whether
construction pursuant to the permit approved by the hearings board or to a
revised permit issued pursuant to the order of the hearings board should not
commence. If, at the conclusion of the hearing, the court finds that construction
pursuant to such a permit would involve a significant, irreversible damaging of
the environment, the court shall prohibit the permittee from commencing the
construction pursuant to the approved or revised permit until all review
proceedings are final. Construction pursuant to a permit revised at the direction
of the hearings board may begin only on that portion of the substantial
development for which the local government had originally issued the permit,
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and construction pursuant to such a revised permit on other portions of the
substantial development may not begin until after all review proceedings are
terminated. In such a hearing before the court, the burden of proving whether the
construction may involve significant irreversible damage to the environment and
demonstrating whether such construction would or would not be appropriate is
on the appellant;

(e) Except as authorized in (b) and (c¢) of this subsection, if the permit is for
a substantial development meeting the requirements of subsection (11) of this
section, construction pursuant to that permit may not begin or be authorized until
twenty-one days from the date the permit decision was filed as provided in
subsection (6) of this section.

If a permittee begins construction pursuant to (a), (b), (c), (d), or (e) of this
subsection, the construction is begun at the permittee's own risk. If, as a result of
judicial review, the courts order the removal of any portion of the construction or
the restoration of any portion of the environment involved or require the
alteration of any portion of a substantial development constructed pursuant to a
permit, the permittee is barred from recovering damages or costs involved in
adhering to such requirements from the local government that granted the
permit, the hearings board, or any appellant or intervener.

(6) Any decision on an application for a permit under the authority of this
section, whether it is an approval or a denial, shall, concurrently with the
transmittal of the ruling to the applicant, be filed with the department and the
attorney general. This shall be accomplished by return receipt requested mail. A
petition for review of such a decision must be commenced within twenty-one
days from the date of filing of the decision.

(a) With regard to a permit other than a permit governed by subsection (10)
of this section, "date of filing" as used in this section refers to the date of actual
receipt by the department of the local government's decision.

(b) With regard to a permit for a variance or a conditional use governed by
subsection (10) of this section, "date of filing" means the date the decision of the
department is transmitted by the department to the local government.

(c) When a local government simultaneously transmits to the department its
decision on a shoreline substantial development with its approval of either a
shoreline conditional use permit or variance, or both, "date of filing" has the
same meaning as defined in (b) of this subsection.

(d) The department shall notify in writing the local government and the
applicant of the date of filing by telephone or electronic means, followed by
written communication as necessary, to ensure that the applicant has received the
full written decision.

(7) Applicants for permits under this section have the burden of proving that
a proposed substantial development is consistent with the criteria that must be
met before a permit is granted. In any review of the granting or denial of an
application for a permit as provided in RCW 90.58.180 (1) and (2), the person
requesting the review has the burden of proof.

(8) Any permit may, after a hearing with adequate notice to the permittee
and the public, be rescinded by the issuing authority upon the finding that a
permittee has not complied with conditions of a permit. If the department is of
the opinion that noncompliance exists, the department shall provide written
notice to the local government and the permittee. If the department is of the
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opinion that the noncompliance continues to exist thirty days after the date of the
notice, and the local government has taken no action to rescind the permit, the
department may petition the hearings board for a rescission of the permit upon
written notice of the petition to the local government and the permittee if the
request by the department is made to the hearings board within fifteen days of
the termination of the thirty-day notice to the local government.

(9) The holder of a certification from the governor pursuant to chapter 80.50
RCW shall not be required to obtain a permit under this section.

(10) Any permit for a variance or a conditional use issued with approval by
a local government under their approved master program must be submitted to
the department for its approval or disapproval.

(11)(a) An application for a substantial development permit for a limited
utility extension or for the construction of a bulkhead or other measures to
protect a single-family residence and its appurtenant structures from shoreline
erosion shall be subject to the following procedures:

(1) The public comment period under subsection (4) of this section shall be
twenty days. The notice provided under subsection (4) of this section shall state
the manner in which the public may obtain a copy of the local government
decision on the application no later than two days following its issuance;

(i1) The local government shall issue its decision to grant or deny the permit
within twenty-one days of the last day of the comment period specified in (a)(i)
of this subsection; and

(iii) If there is an appeal of the decision to grant or deny the permit to the
local government legislative authority, the appeal shall be finally determined by
the legislative authority within thirty days.

(b) For purposes of this section, a limited utility extension means the
extension of a utility service that:

(1) Is categorically exempt under chapter 43.21C RCW for one or more of
the following: Natural gas, electricity, telephone, water, or sewer;

(i1) Will serve an existing use in compliance with this chapter; and

(iii) Will not extend more than twenty-five hundred linear feet within the
shorelines of the state.

(12) A permit under this section is not required in order to dispose of
dredged materials at a disposal site approved through the cooperative planning
process referenced in RCW 79.105.500, provided the dredged material disposal
proponent obtains a valid site use authorization from the dredged material

management program office within the department of natural resources.

Passed by the House March 6, 2019.

Passed by the Senate April 16, 2019.

Approved by the Governor April 30, 2019.

Filed in Office of Secretary of State May 1, 2019.

[1104]



WASHINGTON LAWS, 2019 Ch. 226

CHAPTER 226
[House Bill 1516]
BLACK BEARS, COUGARS, AND BOBCATS--HUNTING AND PURSUIT WITH DOGS--
NONLETHAL TRAINING
AN ACT Relating to establishing a department of fish and wildlife directed nonlethal program

for the purpose of training dogs; amending RCW 77.15.245; and adding a new section to chapter
77.12 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 77.12 RCW to
read as follows:

(1) The commission shall adopt by rule a process and criteria to select
persons who may act as agents of the state for the purpose of using one or more
dogs to hunt or pursue black bear, cougar, or bobcat to protect livestock,
domestic animals, private property, or the public safety. The commission rule
must outline the requirements an applicant must comply with when applying for
the program including, but not limited to, a criminal background check.

(2) The department shall administer a training program to enable persons
who have been selected pursuant to subsection (1) of this section to train dogs
for use consistent with this section. The purpose of this program is to provide
dog training opportunities using nonlethal pursuit.

Sec. 2. RCW 77.15.245 and 2005 ¢ 107 s 1 are each amended to read as
follows:

(1) Notwithstanding the provisions of RCW 77.12.240, ((7736:626;))
77.36.030, or any other provisions of law, it is unlawful to take, hunt, or attract
black bear with the aid of bait.

(a) Nothing in this subsection shall be construed to prohibit the killing of
black bear with the aid of bait by employees or agents of county, state, or federal
agencies while acting in their official capacities for the purpose of protecting
livestock, domestic animals, private property, or the public safety.

(b) Nothing in this subsection shall be construed to prevent the
establishment and operation of feeding stations for black bear in order to prevent
damage to commercial timberland.

(c) Nothing in this subsection shall be construed to prohibit the director
from issuing a permit or memorandum of understanding to a public agency,
university, or scientific or educational institution for the use of bait to attract
black bear for scientific purposes.

(d) As used in this subsection, "bait" means a substance placed, exposed,
deposited, distributed, scattered, or otherwise used for the purpose of attracting
black bears to an area where one or more persons hunt or intend to hunt them.

(2) Notwithstanding RCW 77.12.240, ((#736-626;)) 77.36.030, or any other
provisions of law, it is unlawful to hunt or pursue black bear, cougar, or bobcat((;
orlynx)) with the aid of a dog or dogs.

(a) Nothing in this subsection shall be construed to prohibit the ((kiting))
hunting of black bear, cougar, or bobcat((;-ertyax)) with the aid of a dog or dogs
by employees or agents of county, state, or federal agencies while acting in their
official capacities for the purpose of protecting livestock, domestic animals,
private property, or the public safety. A dog or dogs may be used by the owner or
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tenant of real property consistent with a permit issued and conditioned by the
director.

(b) Nothing in this subsection shall be construed to prohibit the director
from issuing a permit or memorandum of understanding to a public agency,
university, or scientific or educational institution for the use of a dog or dogs for
the pursuit, capture and relocation, of black bear, cougar, or bobcat((;-ertynx))
for scientific purposes.

(c) Nothing in this subsection shall be construed to prohibit the director
from issuing a permit or memorandum of understanding to a public agency,
university, or scientific or educational institution for the use of a dog or dogs for
the killing of black bear, cougar, or bobcat, for the protection of a state and/or
federally listed threatened or endangered species.

(d) Nothing in this subsection may be construed to prohibit nonlethal pursuit
training of dogs by persons selected through the process established in section 1
of this act for future use for the purpose of protecting livestock, domestic
animals, private property, or the public safety.

(3)(((a))) Notwithstanding subsection (2) of this section, the commission
((shall)) may authorize the use of dogs only in selected areas within a game
management unit to address a public safety need presented by one or more
cougar. This authority may only be exercised after the commission has
determined that no other practical alternative to the use of dogs exists, and after
the commission has adopted rules describing the conditions in which dogs may
be used. Conditions that may warrant the use of dogs within a game management
unit include, but are not limited to, confirmed cougar/human safety incidents,
confirmed cougar/livestock and cougar/pet depredations, and the number of
cougar capture attempts and relocations.

(4) A person who violates subsection (1) or (2) of this section is guilty of a
gross misdemeanor. In addition to appropriate criminal penalties, the department
shall revoke the hunting license of a person who violates subsection (1) or (2) of
this section and order the suspension of wildlife hunting privileges for a period
of five years following the revocation. Following a subsequent violation of
subsection (1) or (2) of this section by the same person, a hunting license shall
not be issued to the person at any time.

Passed by the House March 4, 2019.

Passed by the Senate April 15, 2019.

Approved by the Governor April 30, 2019.

Filed in Office of Secretary of State May 1, 2019.

CHAPTER 227
[Substitute House Bill 1531]
MEDICAL DEBT--COLLECTION

AN ACT Relating to medical debt; amending RCW 6.01.060, 6.32.010, 19.16.100, 19.16.250,
19.52.010, and 19.52.020; and adding a new section to chapter 70.54 RCW.
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Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 6.01.060 and 2018 ¢ 199 s 202 are each amended to read as
follows:

The definitions in this section apply throughout this title unless the context
clearly requires otherwise.

(1) "Certified mail" includes, for mailings to a foreign country, any form of
mail that requires or permits a return receipt.

(2) "Medical debt" has the same meaning as provided in RCW 19.16.100.

(3) "Private student loan" means any loan not guaranteed by the federal or
state government that is used solely for personal use to finance postsecondary
education and costs of attendance at an educational institution. A private student
loan includes a loan made solely to refinance a private student loan. A private
student loan does not include an extension of credit made under an open-end
consumer credit plan, a reverse mortgage transaction, a residential mortgage
transaction, or any other loan that is secured by real property or a dwelling.

Sec. 2. RCW 6.32.010 and 1994 ¢ 189 s 4 are each amended to read as
follows:

(1) At any time within ten years after entry of a judgment for the sum of
twenty-five dollars or over, unless the time is extended in accordance with RCW
6.17.020(3), upon application by the judgment creditor such court or judge may,
by an order, require the judgment debtor to appear at a specified time and place
before the judge granting the order, or a referee appointed by the judge, to
answer concerning the same((+-and)).

(2) Except as provided in subsection (4) of this section, the judge to whom
application is made under this chapter may, if it is made to appear to him or her
by the affidavit of the judgment creditor, his or her agent or attorney that there is
danger of the debtor absconding, order the sheriff to arrest the debtor and bring
him or her before the judge granting the order. Upon being brought before the
judge, he or she may be ordered to enter into a bond, with sufficient sureties, that
he or she will attend from time to time before the judge or referee, as shall be
directed, during the pendency of the proceedings and until the final termination
thereof.

(3) If the judgment debtor or other persons against whom the special
proceedings are instituted has been served with these proceedings, the plaintiff
shall be entitled to costs of service, notary fees, and an appearance fee of twenty-
five dollars. If the judgment debtor or other persons fail to answer or appear, the
plaintiff shall additionally be entitled to reasonable attorney fees. If a plaintiff
institutes special proceedings and fails to appear, a judgment debtor or other
person against whom the proceeding was instituted who appears is entitled to an
appearance fee of twenty-five dollars and reasonable attorney fees.

(4) A plaintiff may not seek a warrant for the arrest of a judgment debtor for
any act or failure to act that arises out of or relates to a judgment for medical
debt, unless the act or failure to act constitutes a crime under state law.

Sec. 3. RCW 19.16.100 and 2015 ¢ 201 s 3 are each amended to read as
follows:

Unless a different meaning is plainly required by the context, the following
words and phrases as hereinafter used in this chapter shall have the following
meanings:
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(1) "Board" means the Washington state collection agency board.

(2) "Claim" means any obligation for the payment of money or thing of
value arising out of any agreement or contract, express or implied.

(3) "Client" or "customer" means any person authorizing or employing a
collection agency to collect a claim.

(4) "Collection agency" means and includes:

(a) Any person directly or indirectly engaged in soliciting claims for
collection, or collecting or attempting to collect claims owed or due or asserted
to be owed or due another person;

(b) Any person who directly or indirectly furnishes or attempts to furnish,
sells, or offers to sell forms represented to be a collection system or scheme
intended or calculated to be used to collect claims even though the forms direct
the debtor to make payment to the creditor and even though the forms may be or
are actually used by the creditor himself or herself in his or her own name;

(¢) Any person who in attempting to collect or in collecting his or her own
claim uses a fictitious name or any name other than his or her own which would
indicate to the debtor that a third person is collecting or attempting to collect
such claim;

(d) Any person or entity that is engaged in the business of purchasing
delinquent or charged off claims for collection purposes, whether it collects the
claims itself or hires a third party for collection or an attorney for litigation in
order to collect such claims;

(e) Any person or entity attempting to enforce a lien under chapter 60.44
RCW, other than the person or entity originally entitled to the lien.

(5) "Collection agency" does not mean and does not include:

(a) Any individual engaged in soliciting claims for collection, or collecting
or attempting to collect claims on behalf of a licensee under this chapter, if said
individual is an employee of the licensee;

(b) Any individual collecting or attempting to collect claims for not more
than one employer, if all the collection efforts are carried on in the name of the
employer and if the individual is an employee of the employer;

(c) Any person whose collection activities are carried on in his, her, or its
true name and are confined and are directly related to the operation of a business
other than that of a collection agency, such as but not limited to: Trust
companies; savings and loan associations; building and loan associations;
abstract companies doing an escrow business; real estate brokers; property
management companies collecting assessments, charges, or fines on behalf of
condominium unit owners associations, associations of apartment owners, or
homeowners' associations; public officers acting in their official capacities;
persons acting under court order; lawyers; insurance companies; credit unions;
loan or finance companies; mortgage banks; and banks;

(d) Any person who on behalf of another person prepares or mails monthly
or periodic statements of accounts due if all payments are made to that other
person and no other collection efforts are made by the person preparing the
statements of account;

(e) An "out-of-state collection agency" as defined in this chapter; or

(f) Any person while acting as a debt collector for another person, both of
whom are related by common ownership or affiliated by corporate control, if the
person acting as a debt collector does so only for persons to whom it is so related
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or affiliated and if the principal business of the person is not the collection of
debts.

(6) "Commercial claim" means any obligation for payment of money or
thing of value arising out of any agreement or contract, express or implied,
where the transaction which is the subject of the agreement or contract is not
primarily for personal, family, or household purposes.

(7) "Debtor" means any person owing or alleged to owe a claim.

(8) "Director" means the director of licensing.

(9) "Licensee" means any person licensed under this chapter.

(10) "Medical debt" means any obligation for the payment of money arising
out of any agreement or contract, express or implied, for the provision of health
care services as defined in RCW 48.44.010. In the context of "medical debt.,"
"charity care" has the same meaning as provided in RCW 70.170.020.

(11) "Out-of-state collection agency" means a person whose activities
within this state are limited to collecting debts from debtors located in this state
by means of interstate communications, including telephone, mail, or facsimile
transmission, from the person's location in another state on behalf of clients
located outside of this state, but does not include any person who is excluded
from the definition of the term "debt collector" under the federal fair debt
collection practices act (15 U.S.C. Sec. 1692a(6)).

((EBH)) (12) "Person" includes individual, firm, partnership, trust, joint
venture, association, or corporation.

((#2))) (13) "Statement of account" means a report setting forth only
amounts billed, invoices, credits allowed, or aged balance due.

Sec. 4. RCW 19.16.250 and 2016 ¢ 86 s 4 are each amended to read as
follows:

No licensee or employee of a licensee shall:

(1) Directly or indirectly aid or abet any unlicensed person to engage in
business as a collection agency in this state or receive compensation from such
unlicensed person: PROVIDED, That nothing in this chapter shall prevent a
licensee from accepting, as forwardee, claims for collection from a collection
agency or attorney whose place of business is outside the state.

(2) Collect or attempt to collect a claim by the use of any means contrary to
the postal laws and regulations of the United States postal department.

(3) Publish or post or cause to be published or posted, any list of debtors
commonly known as "bad debt lists" or threaten to do so. For purposes of this
chapter, a "bad debt list" means any list of natural persons alleged to fail to honor
their lawful debts. However, nothing herein shall be construed to prohibit a
licensee from communicating to its customers or clients by means of a coded
list, the existence of a check dishonored because of insufficient funds, not
sufficient funds or closed account by the financial institution servicing the
debtor's checking account: PROVIDED, That the debtor's identity is not readily
apparent: PROVIDED FURTHER, That the licensee complies with the
requirements of subsection (10)(e) of this section.

(4) Have in his or her possession or make use of any badge, use a uniform of
any law enforcement agency or any simulation thereof, or make any statements
which might be construed as indicating an official connection with any federal,
state, county, or city law enforcement agency, or any other governmental agency,
while engaged in collection agency business.
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(5) Perform any act or acts, either directly or indirectly, constituting the
unauthorized practice of law.

(6) Advertise for sale or threaten to advertise for sale any claim as a means
of endeavoring to enforce payment thereof or agreeing to do so for the purpose
of soliciting claims, except where the licensee has acquired claims as an assignee
for the benefit of creditors or where the licensee is acting under court order.

(7) Use any name while engaged in the making of a demand for any claim
other than the name set forth on his or her or its current license issued hereunder.

(8) Give or send to any debtor or cause to be given or sent to any debtor, any
notice, letter, message, or form, other than through proper legal action, process,
or proceedings, which represents or implies that a claim exists unless it shall
indicate in clear and legible type:

(a) The name of the licensee and the city, street, and number at which he or
she is licensed to do business;

(b) The name of the original creditor to whom the debtor owed the claim if
such name is known to the licensee or employee: PROVIDED, That upon
written request of the debtor, the licensee shall provide this name to the debtor or
cease efforts to collect on the debt until this information is provided;

(c) If the notice, letter, message, or form is the first notice to the debtor or if
the licensee is attempting to collect a different amount than indicated in his or
her or its first notice to the debtor, an itemization of the claim asserted must be
made including:

(1) Amount owing on the original obligation at the time it was received by
the licensee for collection or by assignment;

(i1) Interest or service charge, collection costs, or late payment charges, if
any, added to the original obligation by the original creditor, customer or
assignor before it was received by the licensee for collection, if such information
is known by the licensee or employee: PROVIDED, That upon written request
of the debtor, the licensee shall make a reasonable effort to obtain information on
such items and provide this information to the debtor;

(iii) Interest or service charge, if any, added by the licensee or customer or
assignor after the obligation was received by the licensee for collection;

(iv) Collection costs, if any, that the licensee is attempting to collect;

(v) Attorneys' fees, if any, that the licensee is attempting to collect on his or
her or its behalf or on the behalf of a customer or assignor; and

(vi) Any other charge or fee that the licensee is attempting to collect on his
or her or its own behalf or on the behalf of a customer or assignor;

(d) If the notice, letter, message, or form concerns a judgment obtained
against the debtor, no itemization of the amounts contained in the judgment is
required, except postjudgment interest, if claimed, and the current account
balance;

(e) If the notice, letter, message, or form is the first notice to the debtor, an
itemization of the claim asserted must be made including the following
information:

(1) The original account number or redacted original account number
assigned to the debt, if known to the licensee or employee: PROVIDED, That
upon written request of the debtor, the licensee must make a reasonable effort to
obtain this information or cease efforts to collect on the debt until this
information is provided; and
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(i1) The date of the last payment to the creditor on the subject debt by the
debtor, if known to the licensee or employee: PROVIDED, That upon written
request of the debtor, the licensee must make a reasonable effort to obtain this
information or cease efforts to collect on the debt until this information is
provided.

(9) Communicate in writing with a debtor concerning a claim through a
proper legal action, process, or proceeding, where such communication is the
first written communication with the debtor, without providing the information
set forth in subsection (8)(c) of this section in the written communication.

(10) Communicate or threaten to communicate, the existence of a claim to a
person other than one who might be reasonably expected to be liable on the
claim in any manner other than through proper legal action, process, or
proceedings except under the following conditions:

(a) Except as provided in subsection (27)(c) of this section, a licensee or
employee of a licensee may inform a credit reporting bureau of the existence of a
claim. If the licensee or employee of a licensee reports a claim to a credit
reporting bureau, the licensee shall, upon receipt of written notice from the
debtor that any part of the claim is disputed, notify the credit reporting bureau of
the dispute by written or electronic means and create a record of the fact of the
notification and when the notification was provided,

(b) A licensee or employee in collecting or attempting to collect a claim
may communicate the existence of a claim to a debtor's employer if the claim
has been reduced to a judgment;

(c) A licensee or employee in collecting or attempting to collect a claim that
has not been reduced to judgment, may communicate the existence of a claim to
a debtor's employer if:

(i) The licensee or employee has notified or attempted to notify the debtor in
writing at his or her last known address or place of employment concerning the
claim and the debtor after a reasonable time has failed to pay the claim or has
failed to agree to make payments on the claim in a manner acceptable to the
licensee, and

(i) The debtor has not in writing to the licensee disputed any part of the
claim: PROVIDED, That the licensee or employee may only communicate the
existence of a claim which has not been reduced to judgment to the debtor's
employer once unless the debtor's employer has agreed to additional
communications.

(d) A licensee may for the purpose of locating the debtor or locating assets
of the debtor communicate the existence of a claim to any person who might
reasonably be expected to have knowledge of the whereabouts of a debtor or the
location of assets of the debtor if the claim is reduced to judgment, or if not
reduced to judgment, when:

(1) The licensee or employee has notified or attempted to notify the debtor in
writing at his or her last known address or last known place of employment
concerning the claim and the debtor after a reasonable time has failed to pay the
claim or has failed to agree to make payments on the claim in a manner
acceptable to the licensee, and

(i1) The debtor has not in writing disputed any part of the claim.

(e) A licensee may communicate the existence of a claim to its customers or
clients if the claim is reduced to judgment, or if not reduced to judgment, when:
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(1) The licensee has notified or attempted to notify the debtor in writing at
his or her last known address or last known place of employment concerning the
claim and the debtor after a reasonable time has failed to pay the claim or has
failed to agree to make payments on the claim in a manner acceptable to the
licensee, and

(i1) The debtor has not in writing disputed any part of the claim.

(11) Threaten the debtor with impairment of his or her credit rating if a
claim is not paid: PROVIDED, That advising a debtor that the licensee has
reported or intends to report a claim to a credit reporting agency is not
considered a threat if the licensee actually has reported or intends to report the
claim to a credit reporting agency.

(12) Communicate with the debtor after notification in writing from an
attorney representing such debtor that all further communications relative to a
claim should be addressed to the attorney: PROVIDED, That if a licensee
requests in writing information from an attorney regarding such claim and the
attorney does not respond within a reasonable time, the licensee may
communicate directly with the debtor until he or she or it again receives
notification in writing that an attorney is representing the debtor.

(13) Communicate with a debtor or anyone else in such a manner as to
harass, intimidate, threaten, or embarrass a debtor, including but not limited to
communication at an unreasonable hour, with unreasonable frequency, by threats
of force or violence, by threats of criminal prosecution, and by use of offensive
language. A communication shall be presumed to have been made for the
purposes of harassment if:

(a) It is made with a debtor or spouse in any form, manner, or place, more
than three times in a single week, unless the licensee is responding to a
communication from the debtor or spouse;

(b) It is made with a debtor at his or her place of employment more than one
time in a single week, unless the licensee is responding to a communication from
the debtor;

(¢) It is made with the debtor or spouse at his or her place of residence
between the hours of 9:00 p.m. and 7:30 a.m. A call to a telephone is presumed
to be received in the local time zone to which the area code of the number called
is assigned for landline numbers, unless the licensee reasonably believes the
telephone is located in a different time zone. If the area code is not assigned to
landlines in any specific geographic area, such as with toll-free telephone
numbers, a call to a telephone is presumed to be received in the local time zone
of the debtor's last known place of residence, unless the licensee reasonably
believes the telephone is located in a different time zone.

(14) Communicate with the debtor through use of forms or instruments that
simulate the form or appearance of judicial process, the form or appearance of
government documents, or the simulation of a form or appearance of a
telegraphic or emergency message.

(15) Communicate with the debtor and represent or imply that the existing
obligation of the debtor may be or has been increased by the addition of attorney
fees, investigation fees, service fees, or any other fees or charges when in fact
such fees or charges may not legally be added to the existing obligation of such
debtor.
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(16) Threaten to take any action against the debtor which the licensee
cannot legally take at the time the threat is made.

(17) Send any telegram or make any telephone calls to a debtor or
concerning a debt or for the purpose of demanding payment of a claim or
seeking information about a debtor, for which the charges are payable by the
addressee or by the person to whom the call is made: PROVIDED, That:

(a) This subsection does not prohibit a licensee from attempting to
communicate by way of a cellular telephone or other wireless device:
PROVIDED, That a licensee cannot cause charges to be incurred to the recipient
of the attempted communication more than three times in any calendar week
when the licensee knows or reasonably should know that the number belongs to
a cellular telephone or other wireless device, unless the licensee is responding to
a communication from the debtor or the person to whom the call is made.

(b) The licensee is not in violation of (a) of this subsection if the licensee at
least monthly updates its records with information provided by a commercial
provider of cellular telephone lists that the licensee in good faith believes
provides reasonably current and comprehensive data identifying cellular
telephone numbers, calls a number not appearing in the most recent list provided
by the commercial provider, and does not otherwise know or reasonably should
know that the number belongs to a cellular telephone.

(c) This subsection may not be construed to increase the number of
communications permitted pursuant to subsection (13)(a) of this section.

(18) Call, or send a text message or other electronic communication to, a
cellular telephone or other wireless device more than twice in any day when the
licensee knows or reasonably should know that the number belongs to a cellular
telephone or other wireless device, unless the licensee is responding to a
communication from the debtor or the person to whom the call, text message, or
other electronic communication is made. The licensee is not in violation of this
subsection if the licensee at least monthly updates its records with information
provided by a commercial provider of cellular telephone lists that the licensee in
good faith believes provides reasonably current and comprehensive data
identifying cellular telephone numbers, calls a number not appearing in the most
recent list provided by the commercial provider, and does not otherwise know or
reasonably should know that the number belongs to a cellular telephone.
Nothing in this subsection may be construed to increase the number of
communications permitted pursuant to subsection (13)(a) of this section.

(19) Intentionally block its telephone number from displaying on a debtor's
telephone.

(20) In any manner convey the impression that the licensee is vouched for,
bonded to or by, or is an instrumentality of the state of Washington or any
agency or department thereof.

(21) Collect or attempt to collect in addition to the principal amount of a
claim any sum other than allowable interest, collection costs or handling fees
expressly authorized by statute, and, in the case of suit, attorney's fees and
taxable court costs. A licensee may collect or attempt to collect collection costs
and fees, including contingent collection fees, as authorized by a written
agreement or contract, between the licensee's client and the debtor, in the
collection of a commercial claim. The amount charged to the debtor for
collection services shall not exceed thirty-five percent of the commercial claim.
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(22) Procure from a debtor or collect or attempt to collect on any written
note, contract, stipulation, promise or acknowledgment under which a debtor
may be required to pay any sum other than principal, allowable interest, except
as noted in subsection (21) of this section, and, in the case of suit, attorney's fees
and taxable court costs.

(23) Bring an action or initiate an arbitration proceeding on a claim when
the licensee knows, or reasonably should know, that such suit or arbitration is
barred by the applicable statute of limitations.

(24) Upon notification by a debtor that the debtor disputes all debts arising
from a series of dishonored checks, automated clearinghouse transactions on a
demand deposit account, or other preprinted written instruments, initiate oral
contact with a debtor more than one time in an attempt to collect from the debtor
debts arising from the identified series of dishonored checks, automated
clearinghouse transactions on a demand deposit account, or other preprinted
written instruments when: (a) Within the previous one hundred eighty days, in
response to the licensee's attempt to collect the initial debt assigned to the
licensee and arising from the identified series of dishonored checks, automated
clearinghouse transactions on a demand deposit account, or other preprinted
written instruments, the debtor in writing notified the licensee that the debtor's
checkbook or other series of preprinted written instruments was stolen or
fraudulently created; (b) the licensee has received from the debtor a certified
copy of a police report referencing the theft or fraudulent creation of the
checkbook, automated clearinghouse transactions on a demand deposit account,
or series of preprinted written instruments; (c) in the written notification to the
licensee or in the police report, the debtor identified the financial institution
where the account was maintained, the account number, the magnetic ink
character recognition number, the full bank routing and transit number, and the
check numbers of the stolen checks, automated clearinghouse transactions on a
demand deposit account, or other preprinted written instruments, which check
numbers included the number of the check that is the subject of the licensee's
collection efforts; (d) the debtor provides, or within the previous one hundred
eighty days provided, to the licensee a legible copy of a government-issued
photo identification, which contains the debtor's signature and which was issued
prior to the date of the theft or fraud identified in the police report; and (e) the
debtor advised the licensee that the subject debt is disputed because the
identified check, automated clearinghouse transaction on a demand deposit
account, or other preprinted written instrument underlying the debt is a stolen or
fraudulently created check or instrument.

The licensee is not in violation of this subsection if the licensee initiates oral
contact with the debtor more than one time in an attempt to collect debts arising
from the identified series of dishonored checks, automated clearinghouse
transactions on a demand deposit account, or other preprinted written
instruments when: (i) The licensee acted in good faith and relied on their
established practices and procedures for batching, recording, or packeting debtor
accounts, and the licensee inadvertently initiates oral contact with the debtor in
an attempt to collect debts in the identified series subsequent to the initial debt
assigned to the licensee; (ii) the licensee is following up on collection of a debt
assigned to the licensee, and the debtor has previously requested more
information from the licensee regarding the subject debt; (iii) the debtor has
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notified the licensee that the debtor disputes only some, but not all the debts
arising from the identified series of dishonored checks, automated clearinghouse
transactions on a demand deposit account, or other preprinted written
instruments, in which case the licensee shall be allowed to initiate oral contact
with the debtor one time for each debt arising from the series of identified
checks, automated clearinghouse transactions on a demand deposit account, or
written instruments and initiate additional oral contact for those debts that the
debtor acknowledges do not arise from stolen or fraudulently created checks or
written instruments; (iv) the oral contact is in the context of a judicial,
administrative, arbitration, mediation, or similar proceeding; or (v) the oral
contact is made for the purpose of investigating, confirming, or authenticating
the information received from the debtor, to provide additional information to
the debtor, or to request additional information from the debtor needed by the
licensee to accurately record the debtor's information in the licensee's records.

(25) Bring an action or initiate an arbitration proceeding on a claim for any
amounts related to a transfer of sale of a vehicle when:

(a) The licensee has been informed or reasonably should know that the
department of licensing transfer of sale form was filed in accordance with RCW
46.12.650 (1) through (3);

(b) The licensee has been informed or reasonably should know that the
transfer of the vehicle either (i) was not made pursuant to a legal transfer or (ii)
was not voluntarily accepted by the person designated as the
purchaser/transferee; and

(¢) Prior to the commencement of the action or arbitration, the licensee has
received from the putative transferee a copy of a police report referencing that
the transfer of sale of the vehicle either (i) was not made pursuant to a legal
transfer or (ii) was not voluntarily accepted by the person designated as the
purchaser/transferee.

(26) Submit an affidavit or other request pursuant to chapter 6.32 RCW
asking a superior or district court to transfer a bond posted by a debtor subject to
a money judgment to the licensee, when the debtor has appeared as required.

(27) If the claim involves medical debt:

(a) Fail to include, with the first written notice to the debtor, a statement that
informs the debtor of the debtor's right to request the original account number or
redacted original account number assigned to the debt, the date of the last
payment, and an itemized statement as provided in (b) of this subsection (27);

(b)(i) Fail to provide to the debtor, upon written or oral request by the debtor
for more information than is contained in a general balance due letter, an
itemized statement free of charge. Unless and until the licensee provides the
itemized statement, the licensee must cease all collection efforts. The itemized
statement must include:

(A) The name and address of the medical creditor;

(B) The date, dates, or date range of service;

(C) The health care services provided to the patient as indicated by the
health care provider in a statement provided to the licensee;

(D) The amount of principal for any medical debt or debts incurred;

(E) Any adjustment to the bill, such as negotiated insurance rates or other
discounts;
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(F) The amount of any payments received, whether from the patient or any
other party;

(G) Any interest or fees; and

(H) Whether the patient was found eligible for charity care or other
reductions and, if so. the amount due after all charity care and other reductions
have been applied to the itemized statement;

(i1) In the event the debtor has entered into a voluntary payment agreement,
the debtor shall give notice if he or she wants the payment plan discontinued. If
no notice is given, the payment arrangement may continue.

(iii) Properly executed postjudgment writs, including writs of garnishment
and execution, are not required to be ceased and second or subsequent requests
for information already provided do not require the cessation of collection
efforts;

(c) Report adverse information to consumer credit reporting agencies or
credit bureaus until at least one hundred eighty days after the original obligation

was received by the licensee for collection or by assignment.
(28) If the claim involves hospital debt:

(a) Fail to include, with the first written notice to the debtor, a notice that the
debtor may be eligible for charity care from the hospital, together with the
contact information for the hospital;

(b) Collect or attempt to collect a claim related to hospital debt during the
pendency of an application for charity care sponsorship or an appeal from a final
determination of charity care sponsorship status. However, this prohibition is
only applicable if the licensee has received notice of the pendency of the
application or appeal.

Sec. 5. RCW 19.52.010 and 2011 ¢ 336 s 542 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section, every loan or
forbearance of money, goods, or thing in action shall bear interest at the rate of
twelve percent per annum where no different rate is agreed to in writing between
the parties: PROVIDED, That with regard to any transaction heretofore or
hereafter entered into subject to this section, if an agreement in writing between
the parties evidencing such transaction provides for the payment of money at the
end of an agreed period of time or in installments over an agreed period of time,
then such agreement shall constitute a writing for purposes of this section and
satisfy the requirements thereof. The discounting of commercial paper, where
the borrower makes himself or herself liable as maker, guarantor, or indorser,
shall be considered as a loan for the purposes of this chapter.

(2)(a) Prejudgment interest charged or collected on medical debt, as defined
in RCW 19.16.100, must not exceed nine percent.

(b) For any medical debt for which prejudgment interest has accrued or may
be accruing as of the effective date of this section, no prejudgment interest in
excess of nine percent shall accrue thereafter.

(3) A lease shall not be considered a loan or forbearance for the purposes of
this chapter if:

(a) It constitutes a "consumer lease" as defined in RCW 63.10.020;

(b) It constitutes a lease-purchase agreement under chapter 63.19 RCW; or

(c) It would constitute such "consumer lease" but for the fact that:

(i) The lessee was not a natural person;
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(1) The lease was not primarily for personal, family, or household purposes;
or
(iii) The total contractual obligation exceeded twenty-five thousand dollars.

Sec. 6. RCW 19.52.020 and 1989 c 14 s 3 are each amended to read as
follows:

(1) Except as provided in subsection (4) of this section, any rate of interest
shall be legal so long as the rate of interest does not exceed the higher of: (a)
Twelve percent per annum; or (b) four percentage points above the equivalent
coupon issue yield (as published by the Board of Governors of the Federal
Reserve System) of the average bill rate for twenty-six week treasury bills as
determined at the first bill market auction conducted during the calendar month
immediately preceding the later of (i) the establishment of the interest rate by
written agreement of the parties to the contract, or (ii) any adjustment in the
interest rate in the case of a written agreement permitting an adjustment in the
interest rate. No person shall directly or indirectly take or receive in money,
goods, or things in action, or in any other way, any greater interest for the loan or
forbearance of any money, goods, or things in action.

(2)(a) In any loan of money in which the funds advanced do not exceed the
sum of five hundred dollars, a setup charge may be charged and collected by the
lender, and such setup charge shall not be considered interest hereunder.

(b) The setup charge shall not exceed four percent of the amount of funds
advanced, or fifteen dollars, whichever is the lesser, except that on loans of
under one hundred dollars a minimum not exceeding four dollars may be so
charged.

(3) Any loan made pursuant to a commitment to lend at an interest rate
permitted at the time the commitment is made shall not be usurious. Credit
extended pursuant to an open-end credit agreement upon which interest is
computed on the basis of a balance or balances outstanding during a billing cycle
shall not be usurious if on any one day during the billing cycle the rate at which
interest is charged for the billing cycle is not usurious.

(4)(a) Prejudgment interest charged or collected on medical debt, as defined
in RCW 19.16.100, must not exceed nine percent.

(b) For any medical debt for which prejudgment interest has accrued or may
be accruing as of the effective date of this section. no prejudgment interest in
excess of nine percent shall accrue thereafter.

NEW SECTION. Sec. 7. A new section is added to chapter 70.54 RCW to
read as follows:

(1) No health care provider or health care facility may sell or assign medical
debt to any person licensed under chapter 19.16 RCW until at least one hundred
twenty days after the initial billing statement for that medical debt has been
transmitted to the patient or other responsible party.

(2) For the purposes of this section:

(a) "Health care facility" has the same meaning as provided in RCW
70.02.010.

(b) "Health care provider" has the same meaning as provided in RCW
70.02.010.

(¢) "Medical debt" has the same meaning as provided in RCW 19.16.100.

Passed by the House March 1, 2019.
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Passed by the Senate April 15, 2019.
Approved by the Governor April 30, 2019.
Filed in Office of Secretary of State May 1, 2019.

CHAPTER 228
[House Bill 1533]
DOMESTIC VIOLENCE RESOURCES--WORKPLACE POSTERS

AN ACT Relating to making information about domestic violence resources available in the
workplace; adding a new section to chapter 50.12 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds that domestic violence
causes physical and psychological harm, broken families, economic loss, and
other societal ills. According to the center for disease control's national intimate
partner and sexual violence survey, about one in three women and one in three
men reported experiencing intimate partner violence in their lifetime. In
Washington in 2017, over fifty-four thousand domestic violence offenses were
reported to law enforcement and forty-nine domestic violence homicides were
committed.

(2) The legislature finds that the workplace may be the only location in
which an individual experiencing domestic violence may be free from a
perpetrator and feel safe. Individuals experiencing domestic violence may also
find the workplace a place of shared confidences. Therefore, the legislature
intends to shine the light on and help curb domestic violence by providing, in the
workplace, contact information for community resources regarding domestic
violence.

NEW SECTION. Sec. 2. A new section is added to chapter 50.12 RCW to
read as follows:

(1) The department shall create an employment poster regarding domestic
violence. The poster shall include space in which an employer shall provide the
name or names of community resources regarding domestic violence. The
employer shall post the poster and keep it posted in a conspicuous place where
other required employment posters are posted. The department shall make the
poster available on its web site and may make the poster available in other
formats.

(2) This section does not create any liability for any person or entity for any
acts or omissions.

Passed by the House February 20, 2019.

Passed by the Senate April 15, 2019.

Approved by the Governor April 30, 2019.

Filed in Office of Secretary of State May 1, 2019.

CHAPTER 229
[House Bill 1537]
PUBLIC RECORDS ACT EXEMPTIONS--SUNSHINE COMMITTEE RECOMMENDATIONS

AN ACT Relating to sunshine committee recommendations; amending RCW 42.56.250; and
repealing RCW 42.56.340.
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Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 42.56.250 and 2018 ¢ 109 s 17 are each amended to read as
follows:

The following employment and licensing information is exempt from public
inspection and copying under this chapter:

(1) Test questions, scoring keys, and other examination data used to
administer a license, employment, or academic examination;

(2) All applications for public employment other than for vacancies in
elective office, including the names of applicants, resumes, and other related
materials submitted with respect to an applicant;

(3) Professional growth plans (PGPs) in educator license renewals
submitted through the eCert system in the office of the superintendent of public
instruction;

(4) The following information held by any public agency in personnel
records, public employment related records, volunteer rosters, or included in any
mailing list of employees or volunteers of any public agency: Residential
addresses, residential telephone numbers, personal wireless telephone numbers,
personal email addresses, social security numbers, driver's license numbers,
identicard numbers, and emergency contact information of employees or
volunteers of a public agency, and the names, dates of birth, residential
addresses, residential telephone numbers, personal wireless telephone numbers,
personal email addresses, social security numbers, and emergency contact
information of dependents of employees or volunteers of a public agency. For
purposes of this subsection, "employees" includes independent provider home
care workers as defined in RCW 74.39A.240;

(5) Information that identifies a person who, while an agency employee: (a)
Secks advice, under an informal process established by the employing agency, in
order to ascertain his or her rights in connection with a possible unfair practice
under chapter 49.60 RCW against the person; and (b) requests his or her identity
or any identifying information not be disclosed;

(6) Investigative records compiled by an employing agency conducting an
active and ongoing investigation of a possible unfair practice under chapter
49.60 RCW or of a possible violation of other federal, state, or local laws
prohibiting discrimination in employment;

(7) Criminal history records checks for board staff finalist candidates
conducted pursuant to RCW 43.33A.025;

(8) Except as provided in RCW 47.64.220, salary and benefit information
for maritime employees collected from private employers under RCW
47.64.220(1) and described in RCW 47.64.220(2);

(9) Photographs and month and year of birth in the personnel files of
employees and workers of criminal justice agencies as defined in RCW
10.97.030. The news media, as defined in RCW 5.68.010(5), shall have access to
the photographs and full date of birth. For the purposes of this subsection, news
media does not include any person or organization of persons in the custody of a
criminal justice agency as defined in RCW 10.97.030;

(10) The global positioning system data that would indicate the location of
the residence of a public employee or volunteer using the global positioning
system recording device; and
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(11) Until the person reaches eighteen years of age, information, otherwise
disclosable under chapter 29A.08 RCW, that relates to a future voter, except for
the purpose of processing and delivering ballots.

NEW SECTION. Sec. 2. RCW 42.56.340 (Timeshare, condominium, etc.
owner lists) and 2005 ¢ 274 s 414 are each repealed.

Passed by the House March 11, 2019.

Passed by the Senate April 15, 2019.

Approved by the Governor April 30, 2019.

Filed in Office of Secretary of State May 1, 2019.

CHAPTER 230
[Substitute House Bill 1575]
PUBLIC EMPLOYEE COLLECTIVE BARGAINING--REPRESENTATION--VARIOUS
PROVISIONS

AN ACT Relating to strengthening the rights of workers through collective bargaining by
addressing authorizations and revocations, certifications, and the authority to deduct and accept
union dues and fees; amending RCW 28B.52.020, 28B.52.030, 28B.52.025, 28B.52.045, 41.56.060,
41.56.110, 41.56.113, 41.56.122, 41.59.060, 41.76.020, 41.76.045, 41.80.050, 41.80.080, 41.80.100,
47.64.090, 47.64.160, 49.39.080, 49.39.090, and 53.18.050; adding a new section to chapter 4.24
RCW; adding a new section to chapter 28B.52 RCW; adding a new section to chapter 41.56 RCW;
adding a new section to chapter 41.80 RCW; adding a new section to chapter 49.39 RCW; and
repealing RCW 41.59.100.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 4.24 RCW to
read as follows:

(1) The legislature finds and declares application of this section to pending
claims and actions clarifies existing state law rather than changes it. Public
employees who paid agency or fair share fees as a condition of public
employment in accordance with state law and supreme court precedent before
June 27, 2018, had no legitimate expectation of receiving that money under any
available cause of action. Public employers and employee organizations who
relied on, and abided by, state law and supreme court precedent in deducting and
accepting those fees were not liable to refund them. Agency or fair share fees
paid for collective bargaining representation that employee organizations were
obligated by state law to provide to public employees. Application of this section
to pending claims will preserve, rather than interfere with, important reliance
interests.

(2) Public employers and an employee organization, or any of their
employees or agents, are not liable for, and have a complete defense to, any
claims or actions under the law of this state for requiring, deducting, receiving,
or retaining agency or fair share fees from public employees, and current or
former public employees do not have standing to pursue these claims or actions,
if the fees were permitted at the time under the laws of this state then in force
and paid, through payroll deduction or otherwise, before June 27, 2018.

(a) This section applies to all claims and actions pending on the effective
date of this section, and to claims and actions filed on or after the effective date
of this section.
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(b) This section may not be interpreted to infer that any relief made
unavailable by this section would otherwise be available.

(3) This section is necessary to provide certainty to public employers and
employee organizations that relied on state law, and to avoid disruption of public
employee labor relations, after the supreme court's decision in Janus v.
American Federation of State, County, and Municipal Employees, Council 31
(2018) 138 S.Ct. 2448.

(4) For purposes of this section:

(a) "Employee organization" means any organization that functioned as an
exclusive collective bargaining representative for public employees under any
statute, ordinance, regulation, or other state or local law, and any labor
organization with which it was affiliated.

(b) "Public employer" means any public employer including, but not limited
to, the state, a court, a city, a county, a city and county, a school district, a
community college district, an institution of higher education and its board or
regents, a transit district, any public authority, any public agency, any other
political subdivision or public corporation, or any other entity considered a
public employer for purposes of the labor relations statutes of Washington.

Sec. 2. RCW 28B.52.020 and 1991 ¢ 238 s 146 are each amended to read
as follows:

As used in this chapter:

(1) "Employee organization" means any organization which includes as
members the academic employees of a college district and which has as one of
its purposes the representation of the employees in their employment relations
with the college district.

(2) "Academic employee" means any teacher, counselor, librarian, or
department head, who is employed by any college district, whether full or part
time, with the exception of the chief administrative officer of, and any
administrator in, each college district.

(3) "Administrator" means any person employed either full or part time by
the college district and who performs administrative functions as at least fifty
percent or more of his or her assignments, and has responsibilities to hire,
dismiss, or discipline other employees. Administrators shall not be members of
the bargaining unit unless a majority of such administrators and a majority of the
bargaining unit elect by secret ballot for such inclusion pursuant to rules as
adopted in accordance with RCW 28B.52.080.

(4) "Commission" means the public employment relations commission.

(5) "Unfair labor practice" means any unfair labor practice listed in RCW
28B.52.073.

) "Exclusive bargaining representative" means any employee
organization which has:
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(a) Been certified or recognized under this chapter as the representative of
the employees in an appropriate collective bargaining unit; or

(b) Before July 26, 1987, been certified or recognized under a predecessor
statute as the representative of the employees in a bargaining unit which
continues to be appropriate under this chapter.

((68))) (7) "Collective bargaining" and "bargaining" mean the performance
of the mutual obligation of the representatives of the employer and the exclusive
bargaining representative to meet at reasonable times to bargain in good faith in
an effort to reach agreement with respect to wages, hours, and other terms and
conditions of employment, such as procedures related to nonretention, dismissal,
denial of tenure, and reduction in force. Prior law, practice, or interpretation shall
be neither restrictive, expansive, nor determinative with respect to the scope of
bargaining. A written contract incorporating any agreements reached shall be
executed if requested by either party. The obligation to bargain does not compel
either party to agree to a proposal or to make a concession.

In the event of a dispute between an employer and an exclusive bargaining
representative over the matters that are terms and conditions of employment, the
commission shall decide which items are mandatory subjects for bargaining.

Sec. 3. RCW 28B.52.030 and 1991 ¢ 238 s 147 are each amended to read
as follows:

Representatives of an employee organization, which organization shall by
secret ballot have won a majority in an election to represent the academic
employees within its college district, shall have the right to bargain ((as-defined

52 ).
Sec. 4. RCW 28B.52.025 and 1987 ¢ 314 s 5 are each amended to read as
follows:

Employees have the right to self-organization, to form, join, or assist
employee organizations, to bargain collectively through representatives of their
own choosing, and also have the right to refrain from any or all of these activities

(

NEW SECTION. Sec. 5. A new section is added to chapter 28B.52 RCW
to read as follows:

(1)(a) An employee's written, electronic, or recorded voice authorization to
have the employer deduct membership dues from the employee's salary must be
made by the employee to the exclusive bargaining representative. If the
employer receives a request for authorization of deductions, the employer shall
as soon as practicable forward the request to the exclusive bargaining
representative.

(b) Upon receiving notice of the employee's authorization from the
exclusive bargaining representative, the employer shall deduct from the
employee's salary membership dues and remit the amounts to the exclusive
bargaining representative.

(c) The employee's authorization remains in effect until expressly revoked
by the employee in accordance with the terms and conditions of the
authorization.

[1122]



WASHINGTON LAWS, 2019 Ch. 230

(2)(a) An employee's request to revoke authorization for payroll deductions
must be in writing and submitted by the employee to the exclusive bargaining
representative in accordance with the terms and conditions of the authorization.

(b) After the employer receives confirmation from the exclusive bargaining
representative that the employee has revoked authorization for deductions, the
employer shall end the deduction no later than the second payroll after receipt of
the confirmation.

(3) The employer shall rely on information provided by the exclusive
bargaining representative regarding the authorization and revocation of
deductions.

Sec. 6. RCW 28B.52.045 and 2018 ¢ 247 s 1 are each amended to read as
follows:

(1)((6e

))) Upon ((wwritten)) authorization of an employee within the bargaining
unit and after the certification or recognition of the bargaining unit's exclusive
bargaining representative, the employer must deduct from the payments to the
employee the monthly amount of dues as certified by the secretary of the
exclusive bargaining representative and must transmit the same to the treasurer
of the exclusive bargaining representative.

((€6))) (2) If the employer and the exclusive bargaining representative of a
bargaining unit enter into a collective bargaining agreement that((:

equivalentto-the-dues:or
1)) includes requirements for deductions of other payments ((ether—than

i i i tert)), the employer must make such
deductions upon ((weitter)) authorization of the employee.

K 5

Sec. 7. RCW 41.56.060 and 2005 ¢ 232 s 1 are each amended to read as
follows:

(1) The commission, after hearing upon reasonable notice, shall decide in
each application for certification as an exclusive bargaining representative, the
unit appropriate for the purpose of collective bargaining. In determining,
modifying, or combining the bargaining unit, the commission shall consider the
duties, skills, and working conditions of the public employees; the history of

[1123]



Ch. 230 WASHINGTON LAWS, 2019

collective bargaining by the public employees and their bargaining
representatives; the extent of organization among the public employees; and the
desire of the public employees. The commission shall determine the bargaining
representative by: (a) Examination of organization membership rolls; (b)
comparison of signatures on organization bargaining authorization cards, as
provided under section 8 of this act; or (c¢) conducting an election specifically
therefor.

(2) For classified employees of school districts and educational service
districts:

(a) Appropriate bargaining units existing on July 24, 2005, may not be
divided into more than one unit without the agreement of the public employer
and the certified bargaining representative of the unit; and

(b) In making bargaining unit determinations under this section, the
commission must consider, in addition to the factors listed in subsection (1) of
this section, the avoidance of excessive fragmentation.

NEW SECTION. Sec. 8. A new section is added to chapter 41.56 RCW to
read as follows:

(1) Except as provided under subsection (2) of this section, if only one
employee organization is seeking certification as the exclusive bargaining
representative of a bargaining unit for which there is no incumbent exclusive
bargaining representative, the commission may determine the question
concerning representation by conducting a cross-check comparing the employee
organization's membership records or bargaining authorization cards against the
employment records of the employer. A determination through a cross-check
process may be made upon a showing of interest submitted in support of the
exclusive bargaining representative by more than fifty percent of the employees.
The commission may adopt rules to implement this section.

(2) This section does not apply to those employees under RCW 41.56.026,
41.56.028, 41.56.029, and 41.56.510.

Sec. 9. RCW 41.56.110 and 2018 ¢ 247 s 2 are each amended to read as
follows:

(1) Upon the ((vwitter)) authorization of an employee within the bargaining
unit and after the certification or recognition of the bargaining unit's exclusive
bargaining representative, the employer shall deduct from the payments to the
employee the monthly amount of dues as certified by the secretary of the
exclusive bargaining representative and shall transmit the same to the treasurer
of the exclusive bargaining representative.

(2)(a) An employee's written, electronic, or recorded voice authorization to
have the employer deduct membership dues from the employee's salary must be
made by the employee to the exclusive bargaining representative. If the
employer receives a request for authorization of deductions, the employer shall
as soon as practicable forward the request to the exclusive bargaining
representative.

(b) Upon receiving notice of the employee's authorization from the

exclusive bargaining representative, the employer shall deduct from the
employee's salary membership dues and remit the amounts to the exclusive

bargaining representative.
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(c) The employee's authorization remains in effect until expressly revoked

by the employee in accordance with the terms and conditions of the
authorization.

(3)(a) An employee's request to revoke authorization for payroll deductions

must be in writing and submitted by the employee to the exclusive bargaining
representative in accordance with the terms and conditions of the authorization.

(b) After the employer receives confirmation from the exclusive bargaining
representative that the employee has revoked authorization for deductions, the
employer shall end the deduction no later than the second payroll after receipt of
the confirmation.

4) The employer shall rely on information provided by the exclusive
bargaining representative regarding the authorization and revocation of
deductions.

(5) If the employer and the exclusive bargaining representative of a
bargaining unit enter into a collective bargaining agreement that((:

dues;-or
b)) includes requirements for deductions of other payments ((ether-than
i i ter)), the employer must make such
deductions upon ((weittenr)) authorization of the employee.

Sec. 10. RCW 41.56.113 and 2018 ¢ 278 s 29 are each amended to read as
follows:

(1) This subsection (1) applies only if the state makes the payments directly
to a provider.

(a) Upon the ((written)) authorization of an individual provider who
contracts with the department of social and health services, a family child care
provider, an adult family home provider, or a language access provider within
the bargaining unit and after the certification or recognition of the bargaining
unit's exclusive bargaining representative, the state as payor, but not as the
employer, shall, subject to (c) of this subsection, deduct from the payments to an
individual provider who contracts with the department of social and health
services, a family child care provider, an adult family home provider, or a
language access provider the monthly amount of dues as certified by the
secretary of the exclusive bargaining representative and shall transmit the same
to the treasurer of the exclusive bargaining representative.

(b)(1) An employee's written, electronic, or recorded voice authorization to
have the employer deduct membership dues from the employee's salary must be
made by the employee to the exclusive bargaining representative. If the
employer receives a request for authorization of deductions, the employer shall
as soon as practicable forward the request to the exclusive bargaining
representative.

(i) Upon receiving notice of the employee's authorization from the

exclusive bargaining representative, the employer shall deduct from the
employee's salary membership dues and remit the amounts to the exclusive

bargaining representative.
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(iii) The employee's authorization remains in effect until expressly revoked

by the employee in accordance with the terms and conditions of the
authorization.

(iv) An employee's request to revoke authorization for payroll deductions

must be in writing and submitted by the employee to the exclusive bargaining
representative in accordance with the terms and conditions of the authorization.

(v) After the employer receives confirmation from the exclusive bargaining

representative that the employee has revoked authorization for deductions, the

employer shall end the deduction no later than the second payroll after receipt of
the confirmation.

The employer shall rely on information provided by the exclusive

bargaining representative regarding the authorization and revocation of
deductions.

(vii) If the governor and the exclusive bargaining representative of a
bargaining unit of individual providers who contract with the department of
social and health services, family child care providers, adult family home
providers, or language access providers enter into a collective bargaining
agreement that((z

D)) 1ncludes requlrements for deductlons of other payments ((et-heH-haﬁ

)), the state, as payor, but not as the

employer, shall, subject to (c) of this subsection, make such deductions upon

((written)) authorization of the individual provider, family child care provider,
adult family home provider, or language access provider.

(c)(i) The initial additional costs to the state in making deductions from the
payments to individual providers, family child care providers, adult family home
providers, and language access providers under this section shall be negotiated,
agreed upon in advance, and reimbursed to the state by the exclusive bargaining
representative.

(i) The allocation of ongoing additional costs to the state in making
deductions from the payments to individual providers, family child care
providers, adult family home providers, or language access providers under this
section shall be an appropriate subject of collective bargaining between the
exclusive bargaining representative and the governor unless prohibited by
another statute. If no collective bargaining agreement containing a provision
allocating the ongoing additional cost is entered into between the exclusive
bargaining representative and the governor, or if the legislature does not approve
funding for the collective bargaining agreement as provided in RCW
74.39A.300, 41.56.028, 41.56.029, or 41.56.510, as applicable, the ongoing
additional costs to the state in making deductions from the payments to
individual providers, family child care providers, adult family home providers,
or language access providers under this section shall be negotiated, agreed upon
in advance, and reimbursed to the state by the exclusive bargaining
representative.
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(2) Thls subsectlon (2) apphes only if the state does not make the payments
directly to a language access provider. ((€a))) Upon the ((witten)) authorization
of a language access provider within the bargaining unit and after the
certification or recognition of the bargaining unit's exclusive bargaining
representative, the state shall require through its contracts with third parties that:

((®)) (a) The monthly amount of dues as certified by the secretary of the
exclusive bargaining representative be deducted from the payments to the
language access provider and transmitted to the treasurer of the exclusive
bargaining representative; and

((6D)) (b) A record showing that dues have been deducted as specified in
(a)((ﬁ})) of th1s subsectlon be pr0V1ded to the state.

.->..

desuznate a third-party entity to act as the individual provider's agent in receiving

payments from the state to the individual provider, so long as the individual
provider has entered into an agency agreement with a third-party entity for the
purposes of deducting and remitting voluntary payments to the exclusive
bargaining representative. A third-party entity that receives such payments is
responsible for making and remitting deductions authorized by the individual
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provider. The costs of such deductions must be paid by the exclusive bargaining
representative.

Sec. 11. RCW 41.56.122 and 1975 1st ex.s. ¢ 296 s 22 are each amended to
read as follows:
A collective bargaining agreement may((

2))) provide for binding arbitration of a labor dispute arising from the
application or the interpretation of the matters contained in a collective
bargaining agreement.

Sec. 12. RCW 41.59.060 and 2018 c 247 s 3 are each amended to read as
follows:

(1) Employees shall have the right to self-organization, to form, join, or
assist employee organizations, to bargain collectively through representatives of
their own choosing, and shall also have the r1ght to refram from any or all of
such activities (( P may-b pay

ehaﬁﬁﬁﬁ

(2)(a) Upon ((wwitten)) authorization of an employee within the bargaining
unit and after the certification or recognition of the bargaining unit's exclusive
bargaining representative, the employer must deduct from the payments to the
employee the monthly amount of dues as certified by the secretary of the
exclusive bargaining representative and must transmit the same to the treasurer
of the exclusive bargaining representative.

(b) An employee's written, electronic, or recorded voice authorization to
have the employer deduct membership dues from the employee's salary must be
made by the employee to the exclusive bargaining representative. If the
employer receives a request for authorization of deductions, the employer shall
as soon as practicable forward the request to the exclusive bargaining
representative.

(c) Upon receiving notice of the employee's authorization from the

exclusive bargaining representative, the employer shall deduct from the
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employee's salary membership dues and remit the amounts to the exclusive
bargaining representative.
(d) The employee's authorization remains in effect until expressly revoked

by the employee in accordance with the terms and conditions of the
authorization.

(e) An employee's request to revoke authorization for payroll deductions
must be in writing and submitted by the employee to the exclusive bargaining
representative in accordance with the terms and conditions of the authorization.

(f) After the employer receives confirmation from the exclusive bargaining
representative that the employee has revoked authorization for deductions, the
employer shall end the deduction no later than the second payroll after receipt of
the confirmation.

The employer shall rely on information provided by the exclusive
bargaining representative regarding the authorization and revocation of
deductions.

(3) If the employer and the exclusive bargaining representative of a
bargaining unit enter into a collective bargaining agreement that((:

dues:or

1)) includes requirements for deductions of other payments ((ether—than
the-deduction—under—(b)(H)—-ofthis—subseetion)), the employer must make such
deductions upon ((swsittenr)) authorization of the employee.

Sec. 13. RCW 41.76.020 and 2002 ¢ 356 s 7 are each amended to read as
follows:

The commission shall certify exclusive bargaining representatives in
accordance with the procedures specified in this section.

(1) No question concerning representation may be raised within one year
following issuance of a certification under this section.

(2) If there is a valid collective bargaining agreement in effect, no question
concerning representation may be raised except during the period not more than
ninety nor less than sixty days prior to the expiration date of the agreement:
PROVIDED, That in the event a valid collective bargaining agreement, together
with any renewals or extensions thereof, has been or will be in existence for
more than three years, then a question concerning representation may be raised
not more than ninety nor less than sixty days prior to the third anniversary date
or any subsequent anniversary date of the agreement; and if the exclusive
bargaining representative is removed as the result of such procedure, the
collective bargaining agreement shall be deemed to be terminated as of the date
of the certification or the anniversary date following the filing of the petition,
whichever is later.

(3) An employee organization seeking certification as exclusive bargaining
representative of a bargaining unit, or faculty members seeking decertification of
their exclusive bargaining representative, must make a confidential showing to
the commission of credible evidence demonstrating that at least thirty percent of
the faculty in the bargaining unit are in support of the petition. The petition must

[1129]



Ch. 230 WASHINGTON LAWS, 2019

indicate the name, address, and telephone number of any employee organization
known to claim an interest in the bargaining unit.

(4) A petition filed by an employer must be supported by credible evidence
demonstrating the good faith basis on which the employer claims the existence
of a question concerning the representation of its faculty.

(5) Any employee organization which makes a confidential showing to the
commission of credible evidence demonstrating that it has the support of at least
ten percent of the faculty in the bargaining unit involved is entitled to intervene
in proceedings under this section and to have its name listed as a choice on the
ballot in an election conducted by the commission.

(6) The commission shall determine any question concerning representation
by conducting a secret ballot election among the faculty members in the
bargaining unit, except under the following circumstances:

(a) If only one employee organization is seeking certification as exclusive
bargaining representative of a bargaining unit for which there is no incumbent
exclusive bargammg representatlve the commlssmn may((—&peﬂ—the

5 a )) determine the
questlon concerning representatlon by conductlng a cross-check comparing the
employee organization's membership records or bargaining authorization cards
against the employment records of the employer. A determination through a
cross-check process may be made upon a showing of interest submitted in
support of the exclusive bargaining representative by more than fifty percent of
the employees; or

(b) If the commission determines that a serious unfair labor practice has
been committed which interfered with the election process and precludes the
holding of a fair election, the commission may determine the question
concerning representation by conducting a cross-check comparing the employee
organization's membership records or bargaining authorization cards against the
employment records of the employer.

(c) The commission may adopt rules to implement this subsection (6).

(7) The representation election ballot must contain a choice for each
employee organization qualifying under subsection (3) or (5) of this section,
together with a choice for no representation. The representation election shall be
determined by the majority of the valid ballots cast. If there are three or more
choices on the ballot and none of the three or more choices receives a majority of
the valid ballots cast, a runoff election shall be conducted between the two
choices receiving the highest and second highest numbers of votes.

(8) The commission shall certify as the exclusive bargaining representative
the employee organization that has been determined to represent a majority of
faculty members in a bargaining unit.

Sec. 14. RCW 41.76.045 and 2018 ¢ 247 s 4 are each amended to read as
follows:

(1)(a) ((A—eoHeetivebargaining—agreementmayinclude—union—seeurity

))) Upon ((weitten)) authorization of an employee within the bargaining
unit and after the certification or recognition of the bargaining unit's exclusive
bargaining representative, the employer must deduct from the payments to the
employee the monthly amount of dues as certified by the secretary of the
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exclusive bargaining representative and must transmit the same to the treasurer
of the exclusive bargaining representative.

((fe))) (b) An employee's written, electronic, or recorded voice authorization
to have the employer deduct membership dues from the employee's salary must

be made by the employee to the exclusive bargaining representative. If the
employer receives a request for authorization of deductions, the employer shall
as _soon as practicable forward the request to the exclusive bargaining
representative.

(¢) Upon receiving notice of the employee's authorization from the

exclusive bargaining representative, the employer shall deduct from the
employee's salary membership dues and remit the amounts to the exclusive
bargaining representative.

(d) The employee's authorization remains in effect until expressly revoked

by the employee in accordance with the terms and conditions of the
authorization.
(e) An employee's request to revoke authorization for payroll deductions

must be in writing and submitted by the employee to the exclusive bargaining
representative in accordance with the terms and conditions of the authorization.

(f) After the employer receives confirmation from the exclusive bargaining

representative that the employee has revoked authorization for deductions, the
employer shall end the deduction no later than the second payroll after receipt of

the confirmation.

The employer shall rely on information provided by the exclusive
bargaining representative regarding the authorization and revocation of
deductions.

(2) If the employer and the exclusive bargaining representative of a
bargaining unit enter into a collective bargaining agreement that((

an)) 1ncludes requlrements for deductlons of other payments ((ether-than
)), the employer must make such
deductlons upon ((Wﬂtteﬁ)) author1zat10n of the employee

Sec. 15. RCW 41.80.050 and 2002 ¢ 354 s 306 are each amended to read as
follows:
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Except as may be specifically limited by this chapter, employees shall have
the right to self-organization, to form, join, or assist employee organizations, and
to bargain collectively through representatives of their own choosing for the
purpose of collective bargaining free from interference, restraint, or coercion.
Employees shall also have the rlght to refram from any or all such act1v1t1es

((except
ehﬂpfef))

NEW SECTION. Sec. 16. A new section is added to chapter 41.80 RCW to
read as follows:

If only one employee organization is seeking certification as exclusive
bargaining representative of a bargaining unit for which there is no incumbent
exclusive bargaining representative, the commission may determine the question
concerning representation by conducting a cross-check comparing the employee
organization's membership records or bargaining authorization cards against the
employment records of the employer. A determination through a cross-check
process may be made upon a showing of interest submitted in support of the

exclusive bargaining representative by more than fifty percent of the employees.
The commission may adopt rules to implement this section.

Sec. 17. RCW 41.80.080 and 2002 c 354 s 309 are each amended to read as
follows:

(1) The commission shall determine all questions pertaining to
representation and shall administer all elections and cross-check procedures, and
be responsible for the processing and adjudication of all disputes that arise as a
consequence of elections and cross-check procedures. The commission shall
adopt rules that provide for at least the following:

(a) Secret balloting;

(b) Consulting with employee organizations;

(c) Access to lists of employees, job classification, work locations, and
home mailing addresses;

(d) Absentee voting;

(e) Procedures for the greatest possible participation in voting;

(f) Campaigning on the employer's property during working hours; and

(g) Election observers.

(2)(a) If an employee organization has been certified as the exclusive
bargaining representative of the employees of a bargaining unit, the employee
organization may act for and negotiate master collective bargaining agreements
that will include within the coverage of the agreement all employees in the
bargaining unit as provided in RCW 41.80.010(2)(a). However, if a master
collective bargaining agreement is in effect for the exclusive bargaining
representative, it shall apply to the bargaining unit for which the certification has
been issued. Nothing in this section requires the parties to engage in new
negotiations during the term of that agreement.

(b) This subsection (2) does not apply to exclusive bargaining
representatives who represent employees of institutions of higher education.

(3) The certified exclusive bargaining representative shall be responsible for
representing the interests of all the employees in the bargaining unit. This
section shall not be construed to limit an exclusive representative's right to
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exercise its discretion to refuse to process grievances of employees that are
unmeritorious.

(4) No question concerning representation may be raised if:

(a) Fewer than twelve months have elapsed since the last certification or
election; or

(b) A valid collective bargaining agreement exists covering the unit, except
for that period of no more than one hundred twenty calendar days nor less than
ninety calendar days before the expiration of the contract.

Sec. 18. RCW 41.80.100 and 2018 ¢ 247 s 5 are each amended to read as
follows:

(1) (A

3)a))) Upon ((weitter)) authorization of an employee within the bargaining
unit and after the certification or recognition of the bargaining unit's exclusive
bargaining representative, the employer must deduct from the payments to the
employee the monthly amount of dues as certified by the secretary of the
exclusive bargaining representative and must transmit the same to the treasurer
of the exclusive bargaining representative.

(())) (2)(a) If the employer and the exclusive bargaining representative of
a bargaining unit enter into a collective bargaining agreement that((:
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D)) 1nc1udes requlrements for deductlons of other payments ((ether-than
)), the employer must make such
deductlons upon ((w&&eﬁ)) authorlzatlon of the employee

employee's written, electronic, or recorded voice authorization to have the
employer deduct membership dues from the employee's salary must be made by
the employee to the exclusive bargaining representative. If the employer
receives a request for authorization of deductions, the employer shall as soon as
practicable forward the request to the exclusive bargaining representative.

(c) Upon receiving notice of the employee's authorization, the employer
shall deduct from the employee's salary membership dues and remit the amounts
to the exclusive bargaining representative.

(d) The employee's authorization remains in effect until expressly revoked

by the employee in accordance with the terms and conditions of the
authorization.

(e) An employee's request to revoke authorization for payroll deductions

must be in writing and submitted by the employee to the exclusive bargaining
representative in accordance with the terms and conditions of the authorization.

(f) After the employer receives confirmation from the exclusive bargaining
representative that the employee has revoked authorization for deductions, the
employer shall end the deduction no later than the second payroll after receipt of
the confirmation.

(g) The employer shall rely on information provided by the exclusive

bargaining representative regarding the authorization and revocation of
deductions.

Sec. 19. RCW 47.64.090 and 2011 1st sp.s. ¢ 16 s 25 are each amended to
read as follows:

(1) Except as provided in RCW 47.60.656 and subsections (2) and (4) of
this section, or as provided in RCW 36.54.130 and subsection (3) of this section,
if any party assumes the operation and maintenance of any ferry or ferry system
by rent, lease, or charter from the department of transportation, such party shall
assume and be bound by all the provisions herein and any agreement or contract
for such operation of any ferry or ferry system entered into by the department
shall provide that the wages to be paid, hours of employment, working
conditions, and seniority rights of employees will be established by the
commission in accordance with the terms and provisions of this chapter and it
shall further provide that all labor disputes shall be adjudicated in accordance
with chapter 47.64 RCW.

(2) If a public transportation benefit area meeting the requirements of RCW
36.57A.200 has voter approval to operate passenger-only ferry service, it may
enter into an agreement with Washington State Ferries to rent, lease, or purchase
passenger-only vessels, related equipment, or terminal space for purposes of
loading and unloading the passenger-only ferry. Charges for the vessels,
equipment, and space must be fair market value taking into account the public
benefit derived from the ferry service. A benefit area or subcontractor of that
benefit area that qualifies under this subsection is not subject to the restrictions
of subsection (1) of this section, but is subject to:
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(a) The terms of those collective bargaining agreements that it or its
subcontractors negotiate with the exclusive bargaining representatives of its or
its subcontractors' employees under chapter 41.56 RCW or the National Labor
Relations Act, as applicable;

(b) Unless otherwise prohibited by federal or state law, a requirement that
the benefit area and any contract with its subcontractors, give preferential hiring
to former employees of the department of transportation who separated from
employment with the department because of termination of the ferry service by
the state of Washington; and

(c) Unless otherwise prohibited by federal or state law, a requirement that
the benefit area and any contract with its subcontractors, on any questions
concerning representation of employees for collective bargaining purposes, may
be determined by conducting a cross-check comparing an employee
organization's membership records or bargaining authorization cards against the

employment records of the employer. A determination through a cross-check
process may be made upon a showing of interest submitted in support of the

exclusive bargaining representative by more than fifty percent of the employees.

(3) If a ferry district is formed under RCW 36.54.110 to operate passenger-
only ferry service, it may enter into an agreement with Washington State Ferries
to rent, lease, or purchase vessels, related equipment, or terminal space for
purposes of loading and unloading the ferry. Charges for the vessels, equipment,
and space must be fair market value taking into account the public benefit
derived from the ferry service. A ferry district or subcontractor of that district
that qualifies under this subsection is not subject to the restrictions of subsection
(1) of this section, but is subject to:

(a) The terms of those collective bargaining agreements that it or its
subcontractors negotiate with the exclusive bargaining representatives of its or
its subcontractors' employees under chapter 41.56 RCW or the national labor
relations act, as applicable;

(b) Unless otherwise prohibited by federal or state law, a requirement that
the ferry district and any contract with its subcontractors, give preferential hiring
to former employees of the department of transportation who separated from
employment with the department because of termination of the ferry service by
the state of Washington; and

(c¢) Unless otherwise prohibited by federal or state law, a requirement that
the ferry district and any contract with its subcontractors, on any questions
concerning representation of employees for collective bargalmng purposes, may
be determined by conducting a cross-check comparing an employee
organization's membership records or bargaining authorization cards against the
employment records of the employer.

(4) The department of transportation shall make its terminal, dock, and pier
space available to private operators of passenger-only ferries if the space can be
made available without limiting the operation of car ferries operated by the
department. These private operators are not bound by the provisions of
subsection (1) of this section. Charges for the equipment and space must be fair
market value taking into account the public benefit derived from the passenger-
only ferry service.

Sec. 20. RCW 47.64.160 and 1983 ¢ 15 s 7 are each amended to read as
follows:
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(_) A collectlve bargammg agreement may mclude ((umeﬁ—sec—uﬂty

c a a rop,—ot d -‘ O

;) a pr0V1510n for members of the bargammg
unit to authorize the deduction of membership dues from their salary, and the

employer shall enforce it by deducting from the salary payments to members of
the bargammg unit the dues required of membershlp ((m—the—bafgaiﬂ-mg

o ot th U i e
ehaﬂt-&blfe—efgafn-z&&eﬂ)) An emr)lovee's written, electronic, or recorded voice

authorization to have the employer deduct membership dues from the
employee's salary must be made by the employee to the exclusive bargaining
representative. If the employer receives a request for authorization of
deductions, the employer shall as soon as practicable forward the request to the
exclusive bargaining representative.

(2)(a) Upon receiving notice of the employee's authorization from the

exclusive bargaining representative, the employer shall deduct from the
employee's salary membership dues and remit the amounts to the exclusive

bargaining representative.

(b) The employee's authorization remains in effect until expressly revoked
by the employee in accordance with the terms and conditions of the
authorization.

(c) An employee's request to revoke authorization for payroll deductions

must be in writing and submitted by the employee to the exclusive bargaining
representative in accordance with the terms and conditions of the authorization.

(d) After the employer receives confirmation from the exclusive bargaining

representative that the employee has revoked authorization for deductions, the
employer shall end the deduction no later than the second payroll after receipt of
the confirmation.

e) The employer shall rely on information provided by the exclusive

bargaining representative regarding the authorization and revocation of
deductions.

NEW SECTION. Sec. 21. A new section is added to chapter 49.39 RCW to
read as follows:

If only one employee organization is seeking certification as exclusive
bargaining representative of a bargaining unit for which there is no incumbent
exclusive bargaining representative, the commission may determine the question
concerning representation by conducting a cross-check comparing the employee
organization's membership records or bargaining authorization cards against the
employment records of the employer. A determination through a cross-check
process may be made upon a showing of interest submitted in support of the
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exclusive bargaining representative by more than fifty percent of the employees.
The commission may adopt rules to implement this section.

Sec. 22. RCW 49.39.080 and 2018 ¢ 247 s 6 are each amended to read as
follows:

(1) Upon the ((witten)) authorization of an employee within the bargaining
unit and after the certification or recognition of the bargaining unit's exclusive
bargaining representative, the employer must deduct from the payments to the
employee the monthly amount of dues as certified by the secretary of the
exclusive bargaining representative and must transmit the same to the treasurer
of the exclusive bargaining representative.

(2)(a) An employee's written, electronic, or recorded voice authorization to
have the employer deduct membership dues from the employee's salary must be
made by the employee to the exclusive bargaining representative. If the
employer receives a request for authorization of deductions, the employer shall
as soon as practicable forward the request to the exclusive bargaining
representative.

(b) Upon receiving notice of the employee's authorization from the

exclusive bargaining representative, the employer shall deduct from the
employee's salary membership dues and remit the amounts to the exclusive
bargaining representative.

(c) The employee's authorization remains in effect until expressly revoked

by the employee in accordance with the terms and conditions of the
authorization.

(d) An employee's request to revoke authorization for payroll deductions
must be in writing and submitted by the employee to the exclusive bargaining
representative in accordance with the terms and conditions of the authorization.

(e) After the employer receives confirmation from the exclusive bargaining

representative that the employee has revoked authorization for deductions, the

employer shall end the deduction no later than the second payroll after receipt of
the confirmation.

() The employer shall rely on information provided by the exclusive

bargaining representative regarding the authorization and revocation of
deductions.

(3) If the employer and the exclusive bargaining representative of a
bargaining unit enter into a collective bargaining agreement that((:

duesor
9))) includes requirements for deductions of other payments ((ether-than

)), the employer must make such
deductions upon ((weittenr)) authorization of the employee.

Sec. 23. RCW 49.39.090 and 2010 ¢ 6 s 10 are each amended to read as
follows:

A collective bargaining agreement may((:
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2))) provide for binding arbitration of a labor dispute arising from the
application or the interpretation of the matters contained in a collective
bargaining agreement.

Sec. 24. RCW 53.18.050 and 1967 ¢ 101 s 5 are each amended to read as
follows:

A labor agreement signed by a port district may contain:

(1) Provisions that the employee organization chosen by a majority of the
employees in a grouping or unit will be recognized as the representative of all
employees in the classification included in such grouping or unit;

(2) Maintenance of membership provisions including dues ((eheek-eff))
cross-check arrangements as provided in section 8 of this act; and

(3) Provisions providing for binding arbitration, the expenses being equally
borne by the parties, in matters of contract interpretation and the settlement of
jurisdictional disputes.

NEW SECTION. Sec. 25. RCW 41.59.100 (Union security provisions—
Scope—Agency shop provision, collection of dues or fees) and 1975 1st ex.s. ¢
288 s 11 are each repealed.

NEW SECTION. Sec. 26. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed by the House April 18, 2019.

Passed by the Senate April 12, 2019.

Approved by the Governor April 30, 2019.

Filed in Office of Secretary of State May 1, 2019.

CHAPTER 231
[House Bill 1589]
CORRECTIONAL EMPLOYEES--CONCEALED PISTOL LICENSE EXEMPTION--
BACKGROUND CHECK

AN ACT Relating to the exemption from restrictions on carrying firearms for correctional
employees who have completed government-sponsored law enforcement firearms training; and
amending RCW 9.41.060.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9.41.060 and 2011 ¢ 221 s 1 are each amended to read as
follows:
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The provisions of RCW 9.41.050 shall not apply to:

(1) Marshals, sheriffs, prison or jail wardens or their deputies, correctional
personnel and community corrections officers as long as they are employed as
such who have completed government-sponsored law enforcement firearms
training and have been subject to a (( i i it

i )) background check within the past
five years, or other law enforcement officers of this state or another state((-

(2) Members of the armed forces of the United States or of the national
guard or organized reserves, when on duty;

(3) Officers or employees of the United States duly authorized to carry a
concealed pistol;

(4) Any person engaged in the business of manufacturing, repairing, or
dealing in firearms, or the agent or representative of the person, if possessing,
using, or carrying a pistol in the usual or ordinary course of the business;

(5) Regularly enrolled members of any organization duly authorized to
purchase or receive pistols from the United States or from this state;

(6) Regularly enrolled members of clubs organized for the purpose of target
shooting, when those members are at or are going to or from their places of
target practice;

(7) Regularly enrolled members of clubs organized for the purpose of
modern and antique firearm collecting, when those members are at or are going
to or from their collector's gun shows and exhibits;

(8) Any person engaging in a lawful outdoor recreational activity such as
hunting, fishing, camping, hiking, or horseback riding, only if, considering all of
the attendant circumstances, including but not limited to whether the person has
a valid hunting or fishing license, it is reasonable to conclude that the person is
participating in lawful outdoor activities or is traveling to or from a legitimate
outdoor recreation area;

(9) Any person while carrying a pistol unloaded and in a closed opaque case
Or secure wrapper; or

(10) Law enforcement officers retired for service or physical disabilities,
except for those law enforcement officers retired because of mental or stress-
related disabilities. This subsection applies only to a retired officer who has: (a)
Obtained documentation from a law enforcement agency within Washington
state from which he or she retired that is signed by the agency's chief law
enforcement officer and that states that the retired officer was retired for service
or physical disability; and (b) not been convicted or found not guilty by reason
of insanity of a crime making him or her ineligible for a concealed pistol license.

Passed by the House March 6, 2019.

Passed by the Senate April 13, 2019.

Approved by the Governor April 30, 2019.

Filed in Office of Secretary of State May 1, 2019.
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CHAPTER 232
[Substitute Senate Bill 5017]
UNIFORM UNSWORN DECLARATIONS ACT

AN ACT Relating to the uniform unsworn declarations act; amending RCW 5.50.010,
5.50.020, 5.50.050, 5.50.900, 5.50.901, 7.64.020, 7.70.065, 9A.04.030, 9A.72.010, 10.25.065,
11.96A.250, 18.104.093, 18.104.097, 39.04.350, 39.26.160, 46.09.320, 46.12.530, 46.12.555,
46.16A.435, 46.20.308, 46.20.720, 47.68.250, 71.09.070, 81.84.020, and 88.02.540; reenacting and
amending RCW 59.18.030; repealing RCW 9A.72.085; providing an effective date; and providing an
expiration date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 5.50.010 and 2011 ¢ 22 s 2 are each amended to read as
follows:
In this chapter:

))) "Law" includes ((the—federal-era—stateConstitution;)) a ((federal-or
state)) statute, ((&)) judicial decision or order, ((&)) rule of court, ((ar)) executive
order, and ((ar)) administrative rule, regulation, or order.

() (2) "Record" means information that is inscribed on a tangible
medium or that is stored in an electronic or other medium and is retrievable in
perceivable form.

() (3) "Sign" means, with present intent to authenticate or adopt a
record:

(a) To execute or adopt a tangible symbol; ((e¥))

(b) To attach to or logically associate with the record an electronic symbol,
sound, or process;

(c) To affix or place the declarant's signature as defined in RCW 9A.04.110

on the record;

(d) To attach or logically associate the declarant's digital signature or

electronic signature as defined in RCW 19.34.020 to the record;

(e) To affix or logically associate the declarant's signature in the manner
described in general rule 30 to the record if he or she is a licensed attorney; or

(f) To affix or logically associate the declarant's full name, department or
agency, and badge or personnel number to any record that is electronically
submitted to a court, a prosecutor, or a magistrate from an electronic device that
is owned, issued, or maintained by a criminal justice agency if the declarant is a
law enforcement officer.

((€5)"State"-means-a-state-of the United-States;—the District-of Columbia;

5

€6))) (4) "Sworn declaration" means a declaration in a signed record given
under oath. The term includes a sworn statement, verification, certificate, and
affidavit.

(D)) (5) "Unsworn declaration" means a declaration in a signed record
((thatis)) not given under oath((;)) but ((is)) given under penalty of perjury. The
term includes an unsworn statement, verification, and certificate.

Sec. 2. RCW 5.50.020 and 2011 ¢ 22 s 3 are each amended to read as
follows:
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This chapter applies to an unsworn declaration by a declarant who at the
time of making the declaration is physically located within or outside the
boundaries of the United States, whether or not the location is subject to the

_]urlSdlCthIl of the Umted States ((qihis—ehapteﬁdees—ﬂe{—applry—te—a—deel-af&&eﬂ

coderall o Indi ibe.))
Sec. 3. RCW 5.50.050 and 2011 ¢ 22 s 6 are each amended to read as
follows:
An unsworn declaration under this chapter must be in substantially the
following form:

I declare under penalty of perjury under the law of Washington that the
foregomg is true and correct((—&&d—&r&t—l—am—p}ws&ea}}y—}eeafed—et%de—ﬂ&e

of the United States)).

((Exeeuted)) Signed onthe . ...dayof...... y e
(date) (month)  (year)

(city or other location, and state or country) ((feountry)))

(signature)

Sec. 4. RCW 5.50.900 and 2011 ¢ 22 s 1 are each amended to read as
follows:

This chapter may be cited as the uniform unsworn ((feretgr)) declarations
act.

Sec. 5. RCW 5.50.901 and 2011 ¢ 22 s 7 are each amended to read as
follows:

In applying and construing this uniform act and chapter, consideration must
be given to the need to promote uniformity of the law with respect to its subject
matter among states that enact it.

NEW_ SECTION. Sec. 6. RCW 9A.72.085 (Unsworn statements,
certification—Standards for subscribing to an unsworn statement) and 2014 ¢ 93
s 4 & 1981 ¢ 187 s 3, as now existing or hereafter amended, are each repealed,
effective July 1, 2021.

CONFORMING AMENDMENTS

Sec. 7. RCW 7.64.020 and 2004 c 74 s 1 are each amended to read as
follows:

(1) At the time of filing the complaint or any time thereafter, the plaintiff
may apply to the judge or court commissioner to issue an order directing the
defendant to appear and show cause why an order putting the plaintiff in
immediate possession of the personal property should not be issued.
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(2) In support of the application, the plaintiff, or someone on the plaintiff's
behalf, shall make an affidavit, or a declaration as permitted under (REW
9A-72-085)) chapter 5.50 RCW, showing:

(a) That the plaintiff is the owner of the property or is lawfully entitled to
the possession of the property by virtue of a special property interest, including a
security interest, specifically describing the property and interest;

(b) That the property is wrongfully detained by defendant;

(c) That the property has not been taken for a tax, assessment, or fine
pursuant to a statute and has not been seized under an execution or attachment
against the property of the plaintiff, or if so seized, that it is by law exempt from
such seizure; and

(d) The approximate value of the property.

(3) The order to show cause shall state the date, time, and place of the
hearing and contain a notice to the defendant that failure to promptly turn over
possession of the property to the plaintiff or the sheriff, if an order awarding
possession is issued under RCW 7.64.035(1), may subject the defendant to being
held in contempt of court.

(4) A certified copy of the order to show cause, with a copy of the plaintiff's
affidavit or declaration attached, shall be served upon the defendant no later than
five days before the hearing date.

Sec. 8. RCW 7.70.065 and 2017 ¢ 275 s 1 are each amended to read as
follows:

(1) Informed consent for health care for a patient who is not competent, as
defined in RCW 11.88.010(1)(e), to consent may be obtained from a person
authorized to consent on behalf of such patient.

(a) Persons authorized to provide informed consent to health care on behalf
of a patient who is not competent to consent, based upon a reason other than
incapacity as defined in RCW 11.88.010(1)(d), shall be a member of one of the
following classes of persons in the following order of priority:

(1) The appointed guardian of the patient, if any;

(1) The individual, if any, to whom the patient has given a durable power of
attorney that encompasses the authority to make health care decisions;

(iii) The patient's spouse or state registered domestic partner;

(iv) Children of the patient who are at least eighteen years of age;

(v) Parents of the patient; and

(vi) Adult brothers and sisters of the patient.

(b) If the health care provider seeking informed consent for proposed health
care of the patient who is not competent to consent under RCW 11.88.010(1)(e),
other than a person determined to be incapacitated because he or she is under the
age of majority and who is not otherwise authorized to provide informed
consent, makes reasonable efforts to locate and secure authorization from a
competent person in the first or succeeding class and finds no such person
available, authorization may be given by any person in the next class in the order
of descending priority. However, no person under this section may provide
informed consent to health care:

(1) If a person of higher priority under this section has refused to give such
authorization; or

(i) If there are two or more individuals in the same class and the decision is
not unanimous among all available members of that class.
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(c) Before any person authorized to provide informed consent on behalf of a
patient not competent to consent under RCW 11.88.010(1)(e), other than a
person determined to be incapacitated because he or she is under the age of
majority and who is not otherwise authorized to provide informed consent,
exercises that authority, the person must first determine in good faith that that
patient, if competent, would consent to the proposed health care. If such a
determination cannot be made, the decision to consent to the proposed health
care may be made only after determining that the proposed health care is in the
patient's best interests.

(2) Informed consent for health care, including mental health care, for a
patient who is not competent, as defined in RCW 11.88.010(1)(e), because he or
she is under the age of majority and who is not otherwise authorized to provide
informed consent, may be obtained from a person authorized to consent on
behalf of such a patient.

(a) Persons authorized to provide informed consent to health care, including
mental health care, on behalf of a patient who is incapacitated, as defined in
RCW 11.88.010(1)(e), because he or she is under the age of majority and who is
not otherwise authorized to provide informed consent, shall be a member of one
of the following classes of persons in the following order of priority:

(1) The appointed guardian, or legal custodian authorized pursuant to Title
26 RCW, of the minor patient, if any;

(i1) A person authorized by the court to consent to medical care for a child in
out-of-home placement pursuant to chapter 13.32A or 13.34 RCW, if any;

(iii) Parents of the minor patient;

(iv) The individual, if any, to whom the minor's parent has given a signed
authorization to make health care decisions for the minor patient; and

(v) A competent adult representing himself or herself to be a relative
responsible for the health care of such minor patient or a competent adult who
has signed and dated a declaration under penalty of perjury pursuant to (REW
9A72.085)) chapter 5.50 RCW stating that the adult person is a relative
responsible for the health care of the minor patient. Such declaration shall be
effective for up to six months from the date of the declaration.

(b)(1) Informed consent for health care on behalf of a patient who is
incapacitated, as defined in RCW 11.88.010(1)(e), because he or she is under the
age of majority and who is not otherwise authorized to provide informed consent
may be obtained from a school nurse, school counselor, or homeless student
liaison when:

(A) Consent is necessary for nonemergency, outpatient, primary care
services, including physical examinations, vision examinations and eyeglasses,
dental examinations, hearing examinations and hearing aids, immunizations,
treatments for illnesses and conditions, and routine follow-up care customarily
provided by a health care provider in an outpatient setting, excluding elective
surgeries;

(B) The minor patient meets the definition of a "homeless child or youth"
under the federal McKinney-Vento homeless education assistance improvements
act of 2001, P.L. 107-110, January 8, 2002, 115 Stat. 2005; and

(C) The minor patient is not under the supervision or control of a parent,
custodian, or legal guardian, and is not in the care and custody of the department
of social and health services.
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(i1) A person authorized to consent to care under this subsection (2)(b) and
the person's employing school or school district are not subject to administrative
sanctions or civil damages resulting from the consent or nonconsent for care, any
care, or payment for any care, rendered pursuant to this section. Nothing in this
section prevents a health care facility or a health care provider from seeking
reimbursement from other sources for care provided to a minor patient under this
subsection (2)(b).

(iii) Upon request by a health care facility or a health care provider, a person
authorized to consent to care under this subsection (2)(b) must provide to the
person rendering care a declaration signed and dated under penalty of perjury
pursuant to (REW-9A72-085)) chapter 5.50 RCW stating that the person is a
school nurse, school counselor, or homeless student liaison and that the minor
patient meets the elements under (b)(i) of this subsection. The declaration must
also include written notice of the exemption from liability under (b)(ii) of this
subsection.

(¢) A health care provider may, but is not required to, rely on the
representations or declaration of a person claiming to be a relative responsible
for the care of the minor patient, under (a)(v) of this subsection, or a person
claiming to be authorized to consent to the health care of the minor patient under
(b) of this subsection, if the health care provider does not have actual notice of
the falsity of any of the statements made by the person claiming to be a relative
responsible for the health care of the minor patient, or person claiming to be
authorized to consent to the health care of the minor patient.

(d) A health care facility or a health care provider may, in its discretion,
require documentation of a person's claimed status as being a relative
responsible for the health care of the minor patient, or a person claiming to be
authorized to consent to the health care of the minor patient under (b) of this
subsection. However, there is no obligation to require such documentation.

(e) The health care provider or health care facility where services are
rendered shall be immune from suit in any action, civil or criminal, or from
professional or other disciplinary action when such reliance is based on a
declaration signed under penalty of perjury pursuant to (REW—9A<72-085))
chapter 5.50 RCW statlng that the adult person is a relative responsible for the
health care of the minor patient under (a)(v) of this subsection, or a person
claiming to be authorized to consent to the health care of the minor patient under
(b) of this subsection.

(3) For the purposes of this section, "health care," "health care provider,"
and "health care facility" shall be defined as established in RCW 70.02.010.

Sec. 9. RCW 9A.04.030 and 1999 ¢ 349 s 1 are each amended to read as
follows:

The following persons are liable to punishment:

(1) A person who commits in the state any crime, in whole or in part.

(2) A person who commits out of the state any act which, if committed
within it, would be theft and is afterward found in the state with any of the stolen
property.

(3) A person who being out of the state, counsels, causes, procures, aids, or
abets another to commit a crime in this state.
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(4) A person who, being out of the state, abducts or kidnaps by force or
fraud, any person, contrary to the laws of the place where the act is committed,
and brings, sends, or conveys such person into this state.

(5) A person who commits an act without the state which affects persons or
property within the state, which, if committed within the state, would be a crime.

(6) A person who, being out of the state, makes a statement, declaration,
verification, or certificate under (REW-9A72-685)) chapter 5.50 RCW which,
if made within the state, would be perjury.

(7) A person who commits an act onboard a conveyance within the state of
Washington, including the airspace over the state of Washington, that
subsequently lands, docks, or stops within the state which, if committed within
the state, would be a crime.

Sec. 10. RCW 9A.72.010 and 2001 ¢ 171 s 2 are each amended to read as
follows:

The following definitions are applicable in this chapter unless the context
otherwise requires:

(1) "Materially false statement" means any false statement oral or written,

regardless of its admissibility under the rules of evidence, which could have
affected the course or outcome of the proceedlng, ((whether—a—fa%se—sta{emeﬂt—ts

(2) "Oath” includes an affirmation and every other mode authorized by law
of attesting to the truth of that which is stated; in this chapter, written statements
shall be treated as if made under oath if:

(a) The statement was made on or pursuant to instructions on an official
form bearing notice, authorized by law, to the effect that false statements made
therein are punishable;

(b) The statement recites that it was made under oath, the declarant was
aware of such recitation at the time he or she made the statement, intended that
the statement should be represented as a sworn statement, and the statement was
in fact so represented by its delivery or utterance with the signed jurat of an
officer authorized to administer oaths appended thereto; or

(c) It is a statement, declaration, verification, or certificate, made within or
outside the state of Washington, which is ((eertified—or)) declared to be true
under penalty of perjury as provided in (REW-9A72:085)) chapter 5.50 RCW.

(3) An oath is "required or authorized by law" when the use of the oath is
specifically provided for by statute or regulatory provision or when the oath is
administered by a person authorized by state or federal law to administer oaths;

(4) "Official proceeding" means a proceeding heard before any legislative,
judicial, administrative, or other government agency or official authorized to
hear evidence under oath, including any referee, hearing examiner,
commissioner, notary, or other person taking testimony or depositions;

(5) "Juror" means any person who is a member of any jury, including a
grand jury, impaneled by any court of this state or by any public servant
authorized by law to impanel a jury; the term juror also includes any person who
has been drawn or summoned to attend as a prospective juror;

(6) "Testimony" includes oral or written statements, documents, or any other
material that may be offered by a witness in an official proceeding.
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Sec. 11. RCW 10.25.065 and 1981 ¢ 187 s 4 are each amended to read as
follows:

Perjury committed outside of the state of Washington in a statement,
declaration, verification, or certificate authorized by (REW-9A=72:085)) chapter
5.50 RCW is punishable in the county in this state in which occurs the act,
transaction, matter, action, or proceeding, in relation to which the statement,
declaration, verification, or certification was given or made.

Sec. 12. RCW 11.96A.250 and 2013 ¢ 272 s 21 are each amended to read
as follows:

(1)(a) Any party or the parent of a minor or unborn party may petition the
court for the appointment of a special representative to represent a party: (i) Who
is a minor; (i) who is incapacitated without an appointed guardian of his or her
estate; (iii) who is yet unborn or unascertained; or (iv) whose identity or address
is unknown. The petition may be heard by the court without notice.

(b) In appointing the special representative the court shall give due
consideration and deference to any nomination(s) made in the petition, the
special skills required in the representation, and the need for a representative
who will act independently and prudently. The nomination of a person as special
representative by the petitioner and the person's willingness to serve as special
representative are not grounds by themselves for finding a lack of independence,
however, the court may consider any interests that the nominating party may
have in the estate or trust in making the determination.

(c) The special representative may enter into a binding agreement on behalf
of the person or beneficiary. The special representative may be appointed for
more than one person or class of persons if the interests of such persons or class
are not in conflict. The petition must be verified. The petition and order
appointing the special representative may be in the following form:

CAPTION PETITION FOR APPOINTMENT
OF CASE OF SPECIAL REPRESENTATIVE
UNDER RCW 11.96A.250

The undersigned petitioner petitions the court for the appointment of a
special representative in accordance with RCW 11.96A.250 and shows the court
as follows:

1. Petitioner. Petitioner . . . [is the qualified and presently acting (personal
representative) (trustee) of the above (estate) (trust) having been named
(personal representative) (trustee) under (describe will and reference probate
order or describe trust instrument)] or [is the (describe relationship of the
petitioner to the party to be represented or to the matter at issue)].

2. Matter. A question concerning . .. has arisen as to (describe issue, for
example: Related to interpretation, construction, administration, distribution).
The issue is a matter as defined in RCW 11.96A.030 and is appropriate for
determination under RCW 11.96A.210 through 11.96A.250.

3. Party/Parties to be Represented. This matter involves (include description
of asset(s) and related beneficiaries and/or interested parties). Resolution of this
matter will require the involvement of ...... (name of person or class of
persons), who is/are (minors), (incapacitated and without an appointed
guardian), (unborn or unascertained) (whose identity or address is unknown).
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4. Special Representative. The nominated special representative ... is a
lawyer licensed to practice before the courts of this state or an individual with
special skill or training in the administration of estates or trusts. The nominated
special representative does not have an interest in the matter and is not related to
any person interested in the matter. The nominated special representative is
willing to serve. The petitioner has no reason to believe that the nominated
special representative will not act in an independent and prudent manner and in
the best interests of the represented parties. (It is recommended that the
petitioner also include information specifying the particular skills of the
nominated special representative that relate to the matter in issue.)

5. Resolution. Petitioner desires to achieve a resolution of the questions that
have arisen in this matter. Petitioner believes that proceeding in accordance with
the procedures permitted under RCW 11.96A.210 through 11.96A.250 would be
in the best interests of the parties, including the party requiring a special
representative.

6. Request of Court. Petitioner requests that . .. ... an attorney licensed to
practice in the State of Washington,

(OR)

. an individual with special skill or training in the administration of
estates or trusts

be appointed special representative for ... (describe party or parties being
represented), who is/are (minors), (incapacitated and without an appointed
guardian), (unborn or unascertained) (whose identity or address is unknown), as
provided under RCW 11.96A.250.

DATED this...dayof..... y e

(Petitioner)

VERIFICATION

I certify under penalty of perjury under the laws of the state of Washington
that the foregoing is true and correct.

DATED...... ,((26=))....(year),at...... , Washington.

(Petitioner or other person

having knowledge)
CAPTION PETITION FOR APPOINTMENT
OF CASE OF SPECIAL REPRESENTATIVE

UNDER RCW 11.96A.250

THIS MATTER having come on for hearing before this Court on Petition
for Appointment of Special Representative filed herein, and it appearing that it
would be in the best interests of the parties related to the matter described in the
Petition to appoint a special representative to address the issues that have arisen
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in the matter and the Court finding that the facts stated in the Petition are true,
now, therefore,

IT IS ORDERED that . .. is appointed under RCW 11.96A.250 as special
representative (describe party or parties being represented) who is/are (minors),
(incapacitated and without an appointed guardian), (unborn or unascertained)
(whose identity or address is unknown), to represent their respective interests in
the matter as provided in RCW 11.96A.250. The special representative shall be
discharged of responsibility with respect to the matter as provided in RCW
11.96A.250. The special representative is discharged of responsibility with
respect to the matter at such time as a written agreement is executed resolving
the present issues, all as provided in that statute, or if an agreement is not
reached within six months from entry of this Order, the special representative
appointed under this Order is discharged of responsibility, subject to subsequent
reappointment under RCW 11.96A.250.

DONE IN OPEN COURT this...dayof..... e

JUDGE/COURT COMMISSIONER

(2) Upon appointment by the court, the special representative must file a
certification made under penalty of perjury in accordance with ((REW
9A-72-085)) chapter 5.50 RCW that he or she (a) is not interested in the matter;
(b) is not related to any person interested in the matter; (c) is willing to serve;
and (d) will act independently, prudently, and in the best interests of the
represented parties.

(3) The special representative must be a lawyer licensed to practice before
the courts of this state or an individual with special skill or training in the
administration of estates or trusts. The special representative may not have an
interest in the matter, and may not be related to a person interested in the matter.
The special representative is entitled to reasonable compensation for services
that must be paid from the principal of an asset involved in the matter.

(4) The special representative is discharged from any responsibility and will
have no further duties with respect to the matter or with respect to any party, on
the earlier of: (a) The expiration of six months from the date the special
representative was appointed unless the order appointing the special
representative provides otherwise, or (b) the execution of the written agreement
by all parties or their virtual representatives. Any action against a special
representative must be brought within the time limits provided by RCW
11.96A.070(3)(c)(1).

Sec. 13. RCW 18.104.093 and 1993 ¢ 387 s 13 are each amended to read as
follows:

The department may issue a water well construction operator's training
license if the person:

(1) Has submitted a completed application to the department on forms
provided by the department and has paid to the department the application fee
required by rules adopted pursuant to this chapter;

(2) Has acquired field experience and educational training required by rules
adopted pursuant to this chapter;

(3) Has passed a written examination as provided for in RCW 18.104.080;
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(4) Has passed an on-site examination by the department; and

(5) Presents a statement by a person licensed under this chapter, other than a
trainee, signed under penalty of perjury as provided in ((REW—9A72-085))
chapter 5.50 RCW, verifying that the applicant has the field experience required
by rules adopted pursuant to this chapter and assuming liability for any and all
well construction activities of the person seeking the training license.

A person with a water well construction operator's training license may
operate a drilling rig without the direct supervision of a licensed operator if a
licensed operator is available by radio, telephone, or other means of
communication.

Sec. 14. RCW 18.104.097 and 1993 ¢ 387 s 15 are each amended to read as
follows:

The department may issue a resource protection well operator's training
license if the person:

(1) Has submitted a completed application to the department on forms
provided by the department and has paid to the department the application fee
required by rules adopted pursuant to this chapter;

(2) Has acquired field experience and educational training required by rules
adopted pursuant to this chapter;

(3) Has passed a written examination as provided for in RCW 18.104.080;

(4) Has passed an on-site examination by the department; and

(5) Presents a statement by a person licensed under this chapter, other than a
trainee, signed under penalty of perjury as provided in ((REW-—9A72-085))
chapter 5.50 RCW, verifying that the applicant has the field experience required
by rules adopted pursuant to this chapter and assuming liability for any and all
well construction activities of the person seeking the training license.

A person with a resource protection well construction operator's training
license may operate a drilling rig without direct supervision of a licensed
operator if a licensed operator is accessible by radio, telephone, or other means
of communication.

Sec. 15. RCW 39.04.350 and 2018 ¢ 243 s 1 are each amended to read as
follows:

(1) Before award of a public works contract, a bidder must meet the
following responsibility criteria to be considered a responsible bidder and
qualified to be awarded a public works project. The bidder must:

(a) At the time of bid submittal, have a certificate of registration in
compliance with chapter 18.27 RCW;

(b) Have a current state unified business identifier number;

(c) If applicable, have industrial insurance coverage for the bidder's
employees working in Washington as required in Title 51 RCW; an employment
security department number as required in Title 50 RCW; and a state excise tax
registration number as required in Title 82 RCW;,

(d) Not be disqualified from bidding on any public works contract under
RCW 39.06.010 or 39.12.065(3);

(e) If bidding on a public works project subject to the apprenticeship
utilization requirements in RCW 39.04.320, not have been found out of
compliance by the Washington state apprenticeship and training council for
working apprentices out of ratio, without appropriate supervision, or outside
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their approved work processes as outlined in their standards of apprenticeship
under chapter 49.04 RCW for the one-year period immediately preceding the
date of the bid solicitation;

(f) Have received training on the requirements related to public works and
prevailing wage under this chapter and chapter 39.12 RCW. The bidder must
designate a person or persons to be trained on these requirements. The training
must be provided by the department of labor and industries or by a training
provider whose curriculum is approved by the department. The department, in
consultation with the prevailing wage advisory committee, must determine the
length of the training. Bidders that have completed three or more public works
projects and have had a valid business license in Washington for three or more
years are exempt from this subsection. The department of labor and industries
must keep records of entities that have satisfied the training requirement or are
exempt and make the records available on its web site. Responsible parties may
rely on the records made available by the department regarding satisfaction of
the training requirement or exemption; and

(g) Within the three-year period immediately preceding the date of the bid
solicitation, not have been determined by a final and binding citation and notice
of assessment issued by the department of labor and industries or through a civil
judgment entered by a court of limited or general jurisdiction to have willfully
violated, as defined in RCW 49.48.082, any provision of chapter 49.46, 49.48, or
49.52 RCW.

(2) Before award of a public works contract, a bidder shall submit to the
contracting agency a signed statement in accordance with (REW-9A72-085))
chapter 5.50 RCW verifying under penalty of perjury that the bidder is in
compliance with the responsible bidder criteria requirement of subsection (1)(g)
of this section. A contracting agency may award a contract in reasonable reliance
upon such a sworn statement.

(3) In addition to the bidder responsibility criteria in subsection (1) of this
section, the state or municipality may adopt relevant supplemental criteria for
determining bidder responsibility applicable to a particular project which the
bidder must meet.

(a) Supplemental criteria for determining bidder responsibility, including
the basis for evaluation and the deadline for appealing a determination that a
bidder is not responsible, must be provided in the invitation to bid or bidding
documents.

(b) In a timely manner before the bid submittal deadline, a potential bidder
may request that the state or municipality modify the supplemental criteria. The
state or municipality must evaluate the information submitted by the potential
bidder and respond before the bid submittal deadline. If the evaluation results in
a change of the criteria, the state or municipality must issue an addendum to the
bidding documents identifying the new criteria.

(c) If the bidder fails to supply information requested concerning
responsibility within the time and manner specified in the bid documents, the
state or municipality may base its determination of responsibility upon any
available information related to the supplemental criteria or may find the bidder
not responsible.

(d) If the state or municipality determines a bidder to be not responsible, the
state or municipality must provide, in writing, the reasons for the determination.
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The bidder may appeal the determination within the time period specified in the
bidding documents by presenting additional information to the state or
municipality. The state or municipality must consider the additional information
before issuing its final determination. If the final determination affirms that the
bidder is not responsible, the state or municipality may not execute a contract
with any other bidder until two business days after the bidder determined to be
not responsible has received the final determination.

(4) The capital projects advisory review board created in RCW 39.10.220
shall develop suggested guidelines to assist the state and municipalities in
developing supplemental bidder responsibility criteria. The guidelines must be
posted on the board's web site.

Sec. 16. RCW 39.26.160 and 2017 ¢ 258 s 3 are each amended to read as
follows:

(1)(a) After bids that are submitted in response to a competitive solicitation
process are reviewed by the awarding agency, the awarding agency may:

(1) Reject all bids and rebid or cancel the competitive solicitation;

(i) Request best and final offers from responsive and responsible bidders;
or

(iii) Award the purchase or contract to the lowest responsive and responsible
bidder.

(b) The agency may award one or more contracts from a competitive
solicitation.

(2) In determining whether the bidder is a responsible bidder, the agency
must consider the following elements:

(a) The ability, capacity, and skill of the bidder to perform the contract or
provide the service required;

(b) The character, integrity, reputation, judgment, experience, and efficiency
of the bidder;

(c) Whether the bidder can perform the contract within the time specified;

(d) The quality of performance of previous contracts or services;

(e) The previous and existing compliance by the bidder with laws relating to
the contract or services;

(f) Whether, within the three-year period immediately preceding the date of
the bid solicitation, the bidder has been determined by a final and binding
citation and notice of assessment issued by the department of labor and
industries or through a civil judgment entered by a court of limited or general
jurisdiction to have willfully violated, as defined in RCW 49.48.082, any
provision of chapter 49.46, 49.48, or 49.52 RCW; and

(g) Such other information as may be secured having a bearing on the
decision to award the contract.

(3) In determining the lowest responsive and responsible bidder, an agency
may consider best value criteria, including but not limited to:

(a) Whether the bid satisfies the needs of the state as specified in the
solicitation documents;

(b) Whether the bid encourages diverse contractor participation;

(c) Whether the bid provides competitive pricing, economies, and
efficiencies;

(d) Whether the bid considers human health and environmental impacts;
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(e) Whether the bid appropriately weighs cost and noncost considerations;
and

(f) Life-cycle cost.

(4) The solicitation document must clearly set forth the requirements and
criteria that the agency will apply in evaluating bid submissions. Before award
of a contract, a bidder shall submit to the contracting agency a signed statement
in accordance with (REW—9A72:085)) chapter 5.50 RCW verifying under
penalty of perjury that the bidder is in compliance with the responsible bidder
criteria requirement of subsection (2)(f) of this section. A contracting agency
may award a contract in reasonable reliance upon such a sworn statement.

(5) The awarding agency may at its discretion reject the bid of any
contractor who has failed to perform satisfactorily on a previous contract with
the state.

(6) After reviewing all bid submissions, an agency may enter into
negotiations with the lowest responsive and responsible bidder in order to
determine if the bid may be improved. An agency may not use this negotiation
opportunity to permit a bidder to change a nonresponsive bid into a responsive
bid.

(7) The procuring agency must enter into the state's enterprise vendor
registration and bid notification system the name of each bidder and an
indication as to the successful bidder.

Sec. 17. RCW 46.09.320 and 2016 ¢ 84 s 2 are each amended to read as
follows:

(1) The application for a certificate of title of an off-road vehicle must be
made by the owner or owner's representative to the department, county auditor
or other agent, or subagent appointed by the director on a form furnished or
approved by the department and must contain:

(a) A description of the off-road vehicle, including make, model, vehicle
identification number or engine serial number if no vehicle identification
number exists, type of body, and model year of the vehicle;

(b) The name and address of the person who is the registered owner of the
oft-road vehicle and, if the off-road vehicle is subject to a security interest, the
name and address of the secured party; and

(¢) Other information the department may require.

(2) The application for a certificate of title must be signed by the person
applying to be the registered owner and be sworn to by that person in the manner
described under ((REW-9A-72-6085)) chapter 5.50 RCW.

(3) The owner must pay the fee established under RCW 46.17.100.

(4) Issuance of the certificate of title does not qualify the off-road vehicle
for registration under chapter 46.16A RCW.

Sec. 18. RCW 46.12.530 and 2017 ¢ 147 s 3 are each amended to read as
follows:

(1) The application for a certificate of title of a vehicle must be made by the
owner or owner's representative to the department, county auditor or other agent,
or subagent appointed by the director on a form furnished or approved by the
department and must contain:
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(a) A description of the vehicle, including make, model, vehicle
identification number, type of body, and the odometer reading at the time of
delivery of the vehicle;

(b) The name and address of the person who is to be the registered owner of
the vehicle and, if the vehicle is subject to a security interest, the name and
address of the secured party; and

(c) Other information the department may require.

(2) The department may require additional information and a physical
examination of the vehicle or of any class of vehicles, or either.

(3) The application for a certificate of title must be signed by the person
applying to be the registered owner and be sworn to by that person in the manner
described under ((REW-9A72-085)) chapter 5.50 RCW. The department shall
keep the application in the original, computer, or photostatic form.

(4) The application for an original certificate of title must be accompanied
by:

(a) A draft, money order, certified bank check, or cash for all fees and taxes
due for the application for certificate of title; and

(b) The most recent certificate of title or other satisfactory evidence of
ownership.

(5) Once issued, a certificate of title is not subject to renewal.

(6) Whenever any person, after applying for or receiving a certificate of
title, moves from the address named in the application or in the certificate of title
issued to him or her, or changes his or her name of record, the person shall,
within ten days thereafter, notify the department of the name or address change
as provided in RCW 46.08.195.

Sec. 19. RCW 46.12.555 and 2014 ¢ 12 s 1 are each amended to read as
follows:

(1) The application for a quick title of a vehicle must be submitted by the
owner or the owner's representative to the department, participating county
auditor or other agent, or subagent appointed by the director on a form furnished
or approved by the department and must contain:

(a) A description of the wvehicle, including make, model, vehicle
identification number, type of body, and the odometer reading at the time of
delivery of the vehicle, when required;

(b) The name and address of the person who is to be the registered owner of
the vehicle and, if the vehicle is subject to a security interest, the name and
address of the secured party; and

(c) Other information as may be required by the department.

(2) The application for a quick title must be signed by the person applying to
be the registered owner and be sworn to by that person in the manner described
under (REW-9A72-085)) chapter 5.50 RCW. The department must keep a copy
of the application.

(3) The application for a quick title must be accompanied by:

(a) All fees and taxes due for an application for a certificate of title,
including a quick title service fee under RCW 46.17.160; and

(b) The most recent certificate of title or other satisfactory evidence of
ownership.

(4) All applications for quick title must meet the requirements established
by the department.
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(5) For the purposes of this section, "quick title" means a certificate of title
printed at the time of application.

(6) The quick title process authorized under this section may not be used to
obtain the first title issued to a vehicle previously designated as a salvage vehicle
as defined in RCW 46.04.514.

(7) A subagent may process a quick title under this section in accordance
with rules adopted by the department.

Sec. 20. RCW 46.16A.435 and 2011 ¢ 121 s 3 are each amended to read as
follows:

(1) The department shall establish a declaration subject to the requirements
of (REW-9A72-085)) chapter 5.50 RCW, which must be submitted by an off-
road motorcycle owner when applying for on-road registration of the off-road
motorcycle. In order to be registered for on-road use, an off-road motorcycle
must travel on two wheels with a seat designed to be straddled by the operator
and with handlebar-type steering control.

(2) Registration for on-road use of an off-road motorcycle is prohibited for
dune buggies, snowmobiles, trimobiles, mopeds, pocket bikes, motor vehicles
registered by the department, side-by-sides, utility vehicles, grey-market
vehicles, off-road three-wheeled vehicles, and, as determined by the department,
any other vehicles that were not originally certified by the manufacturer for use
on public roads.

(3) The declaration must include the following:

(a) Documentation of a safety inspection to be completed by a licensed
motorcycle dealer or repair shop in the state of Washington that must outline the
vehicle information and certify that all off-road to on-road motorcycle
equipment as required under RCW 46.61.705 meets the requirements outlined in
state and federal law;

(b) Documentation that the licensed motorcycle dealer or repair shop did not
charge more than one hundred dollars per safety inspection and that the entire
safety inspection fee is paid directly and only to the licensed motorcycle dealer
or repair shop;

(c) A statement that the licensed motorcycle dealer or repair shop is entitled
to the full amount charged for the motorcycle safety inspection;

(d) A vehicle identification number verification that must be completed by a
licensed motorcycle dealer or repair shop in the state of Washington; and

(e) A release signed by the owner of the off-road motorcycle and verified by
the department, county auditor or other agent, or subagent appointed by the
director that releases the state from any liability and outlines that the owner
understands that the original off-road motorcycle was not manufactured for on-
road use and that it has been modified for use on public roads.

(4) The department must track off-road motorcycles in a separate
registration category for reporting purposes.

Sec. 21. RCW 46.20.308 and 2016 ¢ 203 s 15 are each amended to read as
follows:

(1) Any person who operates a motor vehicle within this state is deemed to
have given consent, subject to the provisions of RCW 46.61.506, to a test or tests
of his or her breath for the purpose of determining the alcohol concentration in
his or her breath if arrested for any offense where, at the time of the arrest, the
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arresting officer has reasonable grounds to believe the person had been driving
or was in actual physical control of a motor vehicle while under the influence of
intoxicating liquor or any drug or was in violation of RCW 46.61.503.

(2) The test or tests of breath shall be administered at the direction of a law
enforcement officer having reasonable grounds to believe the person to have
been driving or in actual physical control of a motor vehicle within this state
while under the influence of intoxicating liquor or any drug or the person to have
been driving or in actual physical control of a motor vehicle while having
alcohol in a concentration in violation of RCW 46.61.503 in his or her system
and being under the age of twenty-one. Prior to administering a breath test
pursuant to this section, the officer shall inform the person of his or her right
under this section to refuse the breath test, and of his or her right to have
additional tests administered by any qualified person of his or her choosing as
provided in RCW 46.61.506. The officer shall warn the driver, in substantially
the following language, that:

(a) If the driver refuses to take the test, the driver's license, permit, or
privilege to drive will be revoked or denied for at least one year; and

(b) If the driver refuses to take the test, the driver's refusal to take the test
may be used in a criminal trial; and

(c) If the driver submits to the test and the test is administered, the driver's
license, permit, or privilege to drive will be suspended, revoked, or denied for at
least ninety days if:

(1) The driver is age twenty-one or over and the test indicates either that the
alcohol concentration of the driver's breath is 0.08 or more; or

(1) The driver is under age twenty-one and the test indicates either that the
alcohol concentration of the driver's breath is 0.02 or more; or

(ii1) The driver is under age twenty-one and the driver is in violation of
RCW 46.61.502 or 46.61.504; and

(d) If the driver's license, permit, or privilege to drive is suspended, revoked,
or denied the driver may be eligible to immediately apply for an ignition
interlock driver's license.

(3) If, following his or her arrest and receipt of warnings under subsection
(2) of this section, the person arrested exercises the right, granted herein, by
refusing upon the request of a law enforcement officer to submit to a test or tests
of his or her breath, no test shall be given except as otherwise authorized by law.

(4) Nothing in subsection (1), (2), or (3) of this section precludes a law
enforcement officer from obtaining a person's blood to test for alcohol,
marijuana, or any drug, pursuant to a search warrant, a valid waiver of the
warrant requirement, when exigent circumstances exist, or under any other
authority of law. Any blood drawn for the purpose of determining the person's
alcohol, marijuana levels, or any drug, is drawn pursuant to this section when the
officer has reasonable grounds to believe that the person is in physical control or
driving a vehicle under the influence or in violation of RCW 46.61.503.

(5) If, after arrest and after any other applicable conditions and requirements
of this section have been satisfied, a test or tests of the person's blood or breath is
administered and the test results indicate that the alcohol concentration of the
person's breath or blood is 0.08 or more, or the THC concentration of the
person's blood is 5.00 or more, if the person is age twenty-one or over, or that the
alcohol concentration of the person's breath or blood is 0.02 or more, or the THC
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concentration of the person's blood is above 0.00, if the person is under the age
of twenty-one, or the person refuses to submit to a test, the arresting officer or
other law enforcement officer at whose direction any test has been given, or the
department, where applicable, if the arrest results in a test of the person's blood,
shall:

(a) Serve notice in writing on the person on behalf of the department of its
intention to suspend, revoke, or deny the person's license, permit, or privilege to
drive as required by subsection (6) of this section;

(b) Serve notice in writing on the person on behalf of the department of his
or her right to a hearing, specifying the steps he or she must take to obtain a
hearing as provided by subsection (7) of this section;

(c) Serve notice in writing that the license or permit, if any, is a temporary
license that is valid for thirty days from the date of arrest or from the date notice
has been given in the event notice is given by the department following a blood
test, or until the suspension, revocation, or denial of the person's license, permit,
or privilege to drive is sustained at a hearing pursuant to subsection (7) of this
section, whichever occurs first. No temporary license is valid to any greater
degree than the license or permit that it replaces; and

(d) Immediately notify the department of the arrest and transmit to the
department within seventy-two hours, except as delayed as the result of a blood
test, a sworn report or report under a declaration authorized by ((REW
9A-72-085)) chapter 5.50 RCW that states:

(1) That the officer had reasonable grounds to believe the arrested person
had been driving or was in actual physical control of a motor vehicle within this
state while under the influence of intoxicating liquor or drugs, or both, or was
under the age of twenty-one years and had been driving or was in actual physical
control of a motor vehicle while having an alcohol or THC concentration in
violation of RCW 46.61.503;

(ii) That after receipt of any applicable warnings required by subsection (2)
of this section the person refused to submit to a test of his or her breath, or a test
was administered and the results indicated that the alcohol concentration of the
person's breath or blood was 0.08 or more, or the THC concentration of the
person's blood was 5.00 or more, if the person is age twenty-one or over, or that
the alcohol concentration of the person's breath or blood was 0.02 or more, or the
THC concentration of the person's blood was above 0.00, if the person is under
the age of twenty-one; and

(iii) Any other information that the director may require by rule.

(6) The department of licensing, upon the receipt of a sworn report or report
under a declaration authorized by (REW-9A<72:085)) chapter 5.50 RCW under
subsection (5)(d) of this section, shall suspend, revoke, or deny the person's
license, permit, or privilege to drive or any nonresident operating privilege, as
provided in RCW 46.20.3101, such suspension, revocation, or denial to be
effective beginning thirty days from the date of arrest or from the date notice has
been given in the event notice is given by the department following a blood test,
or when sustained at a hearing pursuant to subsection (7) of this section,
whichever occurs first.

(7) A person receiving notification under subsection (5)(b) of this section
may, within seven days after the notice has been given, request in writing a
formal hearing before the department. The person shall pay a fee of three
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hundred seventy-five dollars as part of the request. If the request is mailed, it
must be postmarked within seven days after receipt of the notification. Upon
timely receipt of such a request for a formal hearing, including receipt of the
required three hundred seventy-five dollar fee, the department shall afford the
person an opportunity for a hearing. The department may waive the required
three hundred seventy-five dollar fee if the person is an indigent as defined in
RCW 10.101.010. Except as otherwise provided in this section, the hearing is
subject to and shall be scheduled and conducted in accordance with RCW
46.20.329 and 46.20.332. The hearing shall be conducted in the county of the
arrest, except that all or part of the hearing may, at the discretion of the
department, be conducted by telephone or other electronic means. The hearing
shall be held within thirty days, excluding Saturdays, Sundays, and legal
holidays, following the date of timely receipt of such request for a formal
hearing before the department or thirty days, excluding Saturdays, Sundays, and
legal holidays following the date notice has been given in the event notice is
given by the department following a blood test, unless otherwise agreed to by the
department and the person, in which case the action by the department shall be
stayed, and any valid temporary license under subsection (5) of this section
extended, if the person is otherwise eligible for licensing. Unless otherwise
agreed to by the department and the person, the department must give five days
notice of the hearing to the person. For the purposes of this section, the scope of
the hearing shall cover the issues of whether a law enforcement officer had
reasonable grounds to believe the person had been driving or was in actual
physical control of a motor vehicle within this state while under the influence of
intoxicating liquor or any drug or had been driving or was in actual physical
control of a motor vehicle within this state while having alcohol in his or her
system in a concentration of 0.02 or more, or THC in his or her system in a
concentration above 0.00, if the person was under the age of twenty-one,
whether the person was placed under arrest, and (a) whether the person refused
to submit to the test or tests upon request of the officer after having been
informed that such refusal would result in the revocation of the person's license,
permit, or privilege to drive, or (b) if a test or tests were administered, whether
the applicable requirements of this section were satisfied before the
administration of the test or tests, whether the person submitted to the test or
tests, or whether a test was administered pursuant to a search warrant, a valid
waiver of the warrant requirement, when exigent circumstances exist, or under
any other authority of law as permitted under this section, and whether the test or
tests indicated that the alcohol concentration of the person's breath or blood was
0.08 or more, or the THC concentration of the person's blood was 5.00 or more,
if the person was age twenty-one or over at the time of the arrest, or that the
alcohol concentration of the person's breath or blood was 0.02 or more, or the
THC concentration of the person's blood was above 0.00, if the person was
under the age of twenty-one at the time of the arrest. Where a person is found to
be in actual physical control of a motor vehicle while under the influence of
intoxicating liquor or any drug or was under the age of twenty-one at the time of
the arrest and was in physical control of a motor vehicle while having alcohol in
his or her system in a concentration of 0.02 or THC concentration above 0.00,
the person may petition the hearing officer to apply the affirmative defense
found in RCW 46.61.504(3) and 46.61.503(2). The driver has the burden to
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prove the affirmative defense by a preponderance of the evidence. The sworn
report or report under a declaration authorized by (REW-9AF2:085)) chapter
5.50 RCW submitted by a law enforcement officer is prima facie evidence that
the officer had reasonable grounds to believe the person had been driving or was
in actual physical control of a motor vehicle within this state while under the
influence of intoxicating liquor or drugs, or both, or the person had been driving
or was in actual physical control of a motor vehicle within this state while
having alcohol in his or her system in a concentration of 0.02 or more, or THC in
his or her system in a concentration above 0.00, and was under the age of
twenty-one and that the officer complied with the requirements of this section.

A hearing officer shall conduct the hearing, may issue subpoenas for the
attendance of witnesses and the production of documents, and shall administer
oaths to witnesses. The hearing officer shall not issue a subpoena for the
attendance of a witness at the request of the person unless the request is
accompanied by the fee required by RCW 5.56.010 for a witness in district
court. The sworn report or report under a declaration authorized by ((REW
9AF2:085)) chapter 5.50 RCW of the law enforcement officer and any other
evidence accompanying the report shall be admissible without further
evidentiary foundation and the certifications authorized by the criminal rules for
courts of limited jurisdiction shall be admissible without further evidentiary
foundation. The person may be represented by counsel, may question witnesses,
may present evidence, and may testify. The department shall order that the
suspension, revocation, or denial either be rescinded or sustained.

(8) If the suspension, revocation, or denial is sustained after such a hearing,
the person whose license, privilege, or permit is suspended, revoked, or denied
has the right to file a petition in the superior court of the county of arrest to
review the final order of revocation by the department in the same manner as an
appeal from a decision of a court of limited jurisdiction. Notice of appeal must
be filed within thirty days after the date the final order is served or the right to
appeal is waived. Notwithstanding RCW 46.20.334, RALJ 1.1, or other statutes
or rules referencing de novo review, the appeal shall be limited to a review of the
record of the administrative hearing. The appellant must pay the costs associated
with obtaining the record of the hearing before the hearing officer. The filing of
the appeal does not stay the effective date of the suspension, revocation, or
denial. A petition filed under this subsection must include the petitioner's
grounds for requesting review. Upon granting petitioner's request for review, the
court shall review the department's final order of suspension, revocation, or
denial as expeditiously as possible. The review must be limited to a
determination of whether the department has committed any errors of law. The
superior court shall accept those factual determinations supported by substantial
evidence in the record: (a) That were expressly made by the department; or (b)
that may reasonably be inferred from the final order of the department. The
superior court may reverse, affirm, or modify the decision of the department or
remand the case back to the department for further proceedings. The decision of
the superior court must be in writing and filed in the clerk's office with the other
papers in the case. The court shall state the reasons for the decision. If judicial
relief is sought for a stay or other temporary remedy from the department's
action, the court shall not grant such relief unless the court finds that the
appellant is likely to prevail in the appeal and that without a stay the appellant
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will suffer irreparable injury. If the court stays the suspension, revocation, or
denial it may impose conditions on such stay.

(9)(a) If a person whose driver's license, permit, or privilege to drive has
been or will be suspended, revoked, or denied under subsection (6) of this
section, other than as a result of a breath test refusal, and who has not committed
an offense for which he or she was granted a deferred prosecution under chapter
10.05 RCW, petitions a court for a deferred prosecution on criminal charges
arising out of the arrest for which action has been or will be taken under
subsection (6) of this section, or notifies the department of licensing of the intent
to seek such a deferred prosecution, then the license suspension or revocation
shall be stayed pending entry of the deferred prosecution. The stay shall not be
longer than one hundred fifty days after the date charges are filed, or two years
after the date of the arrest, whichever time period is shorter. If the court stays the
suspension, revocation, or denial, it may impose conditions on such stay. If the
person is otherwise eligible for licensing, the department shall issue a temporary
license, or extend any valid temporary license under subsection (5) of this
section, for the period of the stay. If a deferred prosecution treatment plan is not
recommended in the report made under RCW 10.05.050, or if treatment is
rejected by the court, or if the person declines to accept an offered treatment
plan, or if the person violates any condition imposed by the court, then the court
shall immediately direct the department to cancel the stay and any temporary
license or extension of a temporary license issued under this subsection.

(b) A suspension, revocation, or denial imposed under this section, other
than as a result of a breath test refusal, shall be stayed if the person is accepted
for deferred prosecution as provided in chapter 10.05 RCW for the incident upon
which the suspension, revocation, or denial is based. If the deferred prosecution
is terminated, the stay shall be lifted and the suspension, revocation, or denial
reinstated. If the deferred prosecution is completed, the stay shall be lifted and
the suspension, revocation, or denial canceled.

(c) The provisions of (b) of this subsection relating to a stay of a suspension,
revocation, or denial and the cancellation of any suspension, revocation, or
denial do not apply to the suspension, revocation, denial, or disqualification of a
person's commercial driver's license or privilege to operate a commercial motor
vehicle.

(10) When it has been finally determined under the procedures of this
section that a nonresident's privilege to operate a motor vehicle in this state has
been suspended, revoked, or denied, the department shall give information in
writing of the action taken to the motor vehicle administrator of the state of the
person's residence and of any state in which he or she has a license.

Sec. 22. RCW 46.20.720 and 2017 ¢ 336 s 5 are each amended to read as
follows:

(1) Ignition interlock restriction. The department shall require that a
person may drive only a motor vehicle equipped with a functioning ignition
interlock device:

(a) Pretrial release. Upon receipt of notice from a court that an ignition
interlock device restriction has been imposed under RCW 10.21.055;

(b) Ignition interlock driver's license. As required for issuance of an
ignition interlock driver's license under RCW 46.20.385;
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(c) Deferred prosecution. Upon receipt of notice from a court that the
person is participating in a deferred prosecution program under RCW 10.05.020
for a violation of:

(1) RCW 46.61.502 or 46.61.504 or an equivalent local ordinance; or

(i1) RCW 46.61.5249 or 46.61.500 or an equivalent local ordinance if the
person would be required under RCW 46.61.5249(4) or 46.61.500(3) (a) or (b)
to install an ignition interlock device on all vehicles operated by the person in
the event of a conviction;

(d) Post conviction. After any applicable period of suspension, revocation,
or denial of driving privileges:

(1) Due to a conviction of a violation of RCW 46.61.502 or 46.61.504 or an
equivalent local or out-of-state statute or ordinance; or

(i1) Due to a conviction of a violation of RCW 46.61.5249 or 46.61.500 or
an equivalent local ordinance if the person is required under RCW 46.61.5249(4)
or 46.61.500(3) (a) or (b) to install an ignition interlock device on all vehicles
operated by the person; or

(e) Court order. Upon receipt of an order by a court having jurisdiction that
a person charged or convicted of any offense involving the use, consumption, or
possession of alcohol while operating a motor vehicle may drive only a motor
vehicle equipped with a functioning ignition interlock. The court shall establish
a specific calibration setting at which the ignition interlock will prevent the
vehicle from being started. The court shall also establish the period of time for
which ignition interlock use will be required.

(2) Calibration. Unless otherwise specified by the court for a restriction
imposed under subsection (1)(e) of this section, the ignition interlock device
shall be calibrated to prevent the motor vehicle from being started when the
breath sample provided has an alcohol concentration of 0.025 or more.

(3) Duration of restriction. A restriction imposed under:

(a) Subsection (1)(a) of this section shall remain in effect until:

(1) The court has authorized the removal of the device under RCW
10.21.055; or

(i1) The department has imposed a restriction under subsection (1)(b), (c), or
(d) of this section arising out of the same incident.

(b) Subsection (1)(b) of this section remains in effect during the validity of
any ignition interlock driver's license that has been issued to the person.

(c) Subsection (1)(c)(i) or (d)(i) of this section shall be for no less than:

(i) For a person who has not previously been restricted under this
subsection, a period of one year;

(i1) For a person who has previously been restricted under (c)(i) of this
subsection, a period of five years;

(iii) For a person who has previously been restricted under (c)(ii) of this
subsection, a period of ten years.

The restriction of a person who is convicted of a violation of RCW
46.61.502 or 46.61.504 or an equivalent local ordinance and who committed the
offense while a passenger under the age of sixteen was in the vehicle shall be
extended for an additional six-month period as required by RCW
46.61.5055(6)(a).

(d) Subsection (1)(c)(ii) or (d)(ii) of this section shall be for a period of no
less than six months.
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(e) Subsection (1)(e) of this section shall remain in effect for the period of
time specified by the court.

The period of restriction under (c) and (d) of this subsection based on
incidents occurring on or after June 9, 2016, must be tolled for any period in
which the person does not have an ignition interlock device installed on a
vehicle owned or operated by the person unless the person receives a
determination from the department that the person is unable to operate an
ignition interlock device due to a physical disability. The department's
determination that a person is unable to operate an ignition interlock device must
be reasonable and be based upon good and substantial evidence. This
determination is subject to review by a court of competent jurisdiction. The
department may charge a person seeking a medical exemption under this
subsection a reasonable fee for the assessment.

(4) Requirements for removal. A restriction imposed under subsection
(1)(c) or (d) of this section shall remain in effect until the department receives a
declaration from the person's ignition interlock device vendor, in a form
provided or approved by the department, certifying that there have been none of
the following incidents in the one hundred eighty consecutive days prior to the
date of release:

(a) Any attempt to start the vehicle with a breath alcohol concentration of
0.04 or more unless a subsequent test performed within ten minutes registers a
breath alcohol concentration lower than 0.04 and the digital image confirms the
same person provided both samples;

(b) Failure to take any random test unless a review of the digital image
confirms that the vehicle was not occupied by the driver at the time of the missed
test;

(c) Failure to pass any random retest with a breath alcohol concentration of
0.025 or lower unless a subsequent test performed within ten minutes registers a
breath alcohol concentration lower than 0.025, and the digital image confirms
the same person provided both samples; or

(d) Failure of the person to appear at the ignition interlock device vendor
when required for maintenance, repair, calibration, monitoring, inspection, or
replacement of the device.

(5) Day-for-day credit. (a) The time period during which a person has an
ignition interlock device installed in order to meet the requirements of
subsection (1)(b) of this section shall apply on a day-for-day basis toward
satisfying the period of time the ignition interlock device restriction is imposed
under subsection (1)(c) or (d) of this section arising out of the same incident.

(b) The department must also give the person a day-for-day credit for any
time period, beginning from the date of the incident, during which the person
kept an ignition interlock device installed on all vehicles the person operates,
other than those subject to the employer exemption under subsection (6) of this
section.

(c) If the day-for-day credit granted under this subsection equals or exceeds
the period of time the ignition interlock device restriction is imposed under
subsection (1)(c) or (d) of this section arising out of the same incident, and the
person has already met the requirements for removal of the device under
subsection (4) of this section, the department may waive the requirement that a
device be installed or that the person again meet the requirements for removal.
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(6) Employer exemption. (a) Except as provided in (b) of this subsection,
the installation of an ignition interlock device is not necessary on vehicles
owned, leased, or rented by a person's employer and on those vehicles whose
care and/or maintenance is the temporary responsibility of the employer, and
driven at the direction of a person's employer as a requirement of employment
during working hours. The person must provide the department with a
declaration pursuant to (REW-9AF2:085)) chapter 5.50 RCW from his or her
employer stating that the person's employment requires the person to operate a
vehicle owned by the employer or other persons during working hours.

(b) The employer exemption does not apply when the employer's vehicle is
assigned exclusively to the restricted driver and used solely for commuting to
and from employment.

(7) Ignition interlock device revolving account. In addition to any other
costs associated with the use of an ignition interlock device imposed on the
person restricted under this section, the person shall pay an additional fee of
twenty dollars per month. Payments must be made directly to the ignition
interlock company. The company shall remit the additional fee to the department
to be deposited into the ignition interlock device revolving account, except that
the company may retain twenty-five cents per month of the additional fee to
cover the expenses associated with administering the fee. The department may
waive the monthly fee if the person is indigent under RCW 10.101.010.

(8) Foreign jurisdiction. For a person restricted under this section who is
residing outside of the state of Washington, the department may accept
verification of installation of an ignition interlock device by an ignition interlock
company authorized to do business in the jurisdiction in which the person
resides, provided the device meets any applicable requirements of that
jurisdiction. The department may waive the monthly fee required by subsection
(7) of this section if collection of the fee would be impractical in the case of a
person residing in another jurisdiction.

Sec. 23. RCW 47.68.250 and 2017 3rd sp.s. ¢ 25 s 44 are each amended to
read as follows:

(1) Every aircraft must be registered with the department for each calendar
year in which the aircraft is operated or is based within this state. A fee of fifteen
dollars is charged for each such registration and each annual renewal thereof.

(2) Possession of the appropriate effective federal certificate, permit, rating,
or license relating to ownership and airworthiness of the aircraft, and payment of
the excise tax imposed by Title 82 RCW for the privilege of using the aircraft
within this state during the year for which the registration is sought, and payment
of the registration fee required by this section are the only requisites for
registration of an aircraft under this section.

(3) The registration fee imposed by this section is payable to and collected
by the secretary. The fee for any calendar year must be paid during the month of
January, and must be collected by the secretary at the time of the collection by
him or her of the excise tax. If the secretary is satisfied that the requirements for
registration of the aircraft have been met, he or she must issue to the owner of
the aircraft a certificate of registration therefor. The secretary must pay to the
state treasurer the registration fees collected under this section, which
registration fees must be credited to the aeronautics account.
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(4) It is not necessary for the registrant to provide the secretary with
originals or copies of federal certificates, permits, ratings, or licenses. The
secretary must issue certificates of registration, or such other evidences of
registration or payment of fees as he or she may deem proper; and in connection
therewith may prescribe requirements for the possession and exhibition of such
certificates or other evidences.

(5) The provisions of this section do not apply to:

(a) An aircraft owned by and used exclusively in the service of any
government or any political subdivision thereof, including the government of the
United States, any state, territory, or possession of the United States, or the
District of Columbia, which is not engaged in carrying persons or property for
commercial purposes;

(b) An aircraft registered under the laws of a foreign country;

(c) An aircraft that is owned by a nonresident if:

(1) The aircraft remains in this state or is based in this state, or both, for a
period less than ninety days; or

(i1) The aircraft is a large private airplane as defined in RCW 82.08.215 and
remains in this state for a period of ninety days or longer, but only when:

(A) The airplane is in this state exclusively for the purpose of repairs,
alterations, or reconstruction, including any flight testing related to the repairs,
alterations, or reconstruction, or for the purpose of continual storage of not less
than one full calendar year;

(B) An employee of the facility providing these services is on board the
airplane during any flight testing; and

(C) Within ninety days of the date the airplane first arrived in this state
during the calendar year, the nonresident files a written statement with the
department indicating that the airplane is exempt from registration under this
subsection (5)(c)(ii). The written statement must be filed in a form and manner
prescribed by the department and must include such information as the
department requires. The department may require additional periodic
verification that the airplane remains exempt from registration under this
subsection (5)(c)(ii) and that written statements conform with the provisions of
(REW-9A72:085)) chapter 5.50 RCW;

(d) An aircraft engaged principally in commercial flying constituting an act
of interstate or foreign commerce;

(e) An aircraft owned by the commercial manufacturer thereof while being
operated for test or experimental purposes, or for the purpose of training crews
for purchasers of the aircraft;

(f) An aircraft being held for sale, exchange, delivery, test, or demonstration
purposes solely as stock in trade of an aircraft dealer licensed under Title 14
RCW; and

(g) An aircraft based within the state that is in an unairworthy condition, is
not operated within the registration period, and has obtained a written exemption
issued by the secretary.

(6) The secretary must be notified within thirty days of any change in
ownership of a registered aircraft. The notification must contain the N, NC, NR,
NL, or NX number of the aircraft, the full name and address of the former owner,
and the full name and address of the new owner. For failure to so notify the
secretary, the registration of that aircraft may be canceled by the secretary,
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subject to reinstatement upon application and payment of a reinstatement fee of
ten dollars by the new owner.

(7) A municipality or port district that owns, operates, or leases an airport,
as defined in RCW 47.68.020, with the intent to operate, must require from an
aircraft owner proof of aircraft registration as a condition of leasing or selling
tiedown or hangar space for an aircraft. It is the responsibility of the lessee or
purchaser to register the aircraft. Proof of registration must be provided
according to the following schedule:

(a) For the purchase of tiedown or hangar space, the municipality or port
district must allow the purchaser thirty days from the date of the application for
purchase to produce proof of aircraft registration.

(b) For the lease of tiedown or hangar space that extends thirty days or
more, the municipality or port district must allow the lessee thirty days to
produce proof of aircraft registration from the date of the application for lease of
tiedown or hangar space.

(c) For the lease of tiedown or hangar space that extends less than thirty
days, the municipality or port district must allow the lessee to produce proof of
aircraft registration at any point prior to the final day of the lease.

(8) The airport must work with the aviation division to assist in its efforts to
register aircraft by providing information about based aircraft on an annual basis
as requested by the division.

Sec. 24. RCW 59.18.030 and 2016 ¢ 66 s 1 are each reenacted and
amended to read as follows:

As used in this chapter:

(1) "Certificate of inspection" means an unsworn statement, declaration,
verification, or certificate made in accordance with the requirements of (REW
9A72.085)) chapter 5.50 RCW by a qualified inspector that states that the
landlord has not failed to fulfill any substantial obligation imposed under RCW
59.18.060 that endangers or impairs the health or safety of a tenant, including (a)
structural members that are of insufficient size or strength to carry imposed loads
with safety, (b) exposure of the occupants to the weather, (¢) plumbing and
sanitation defects that directly expose the occupants to the risk of illness or
injury, (d) not providing facilities adequate to supply heat and water and hot
water as reasonably required by the tenant, (e) providing heating or ventilation
systems that are not functional or are hazardous, (f) defective, hazardous, or
missing electrical wiring or electrical service, (g) defective or hazardous exits
that increase the risk of injury to occupants, and (h) conditions that increase the
risk of fire.

(2) "Commercially reasonable manner," with respect to a sale of a deceased
tenant's personal property, means a sale where every aspect of the sale, including
the method, manner, time, place, and other terms, must be commercially
reasonable. If commercially reasonable, a landlord may sell the tenant's property
by public or private proceedings, by one or more contracts, as a unit or in
parcels, and at any time and place and on any terms.

(3) "Comprehensive reusable tenant screening report" means a tenant
screening report prepared by a consumer reporting agency at the direction of and
paid for by the prospective tenant and made available directly to a prospective
landlord at no charge, which contains all of the following: (a) A consumer credit
report prepared by a consumer reporting agency within the past thirty days; (b)
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the prospective tenant's criminal history; (c) the prospective tenant's eviction
history; (d) an employment verification; and (e) the prospective tenant's address
and rental history.

(4) "Criminal history" means a report containing or summarizing (a) the
prospective tenant's criminal convictions and pending cases, the final disposition
of which antedates the report by no more than seven years, and (b) the results of
a sex offender registry and United States department of the treasury's office of
foreign assets control search, all based on at least seven years of address history
and alias information provided by the prospective tenant or available in the
consumer credit report.

(5) "Designated person" means a person designated by the tenant under
RCW 59.18.590.

(6) "Distressed home" has the same meaning as in RCW 61.34.020.

(7) "Distressed home conveyance" has the same meaning as in RCW
61.34.020.

(8) "Distressed home purchaser" has the same meaning as in RCW
61.34.020.

(9) "Dwelling unit" is a structure or that part of a structure which is used as
a home, residence, or sleeping place by one person or by two or more persons
maintaining a common household, including but not limited to single-family
residences and units of multiplexes, apartment buildings, and mobile homes.

(10) "Eviction history" means a report containing or summarizing the
contents of any records of unlawful detainer actions concerning the prospective
tenant that are reportable in accordance with state law, are lawful for landlords to
consider, and are obtained after a search based on at least seven years of address
history and alias information provided by the prospective tenant or available in
the consumer credit report.

(11) "Gang" means a group that: (a) Consists of three or more persons; (b)
has identifiable leadership or an identifiable name, sign, or symbol; and (¢) on an
ongoing basis, regularly conspires and acts in concert mainly for criminal
purposes.

(12) "Gang-related activity" means any activity that occurs within the gang
or advances a gang purpose.

(13) "In danger of foreclosure" means any of the following:

(a) The homeowner has defaulted on the mortgage and, under the terms of
the mortgage, the mortgagee has the right to accelerate full payment of the
mortgage and repossess, sell, or cause to be sold the property;

(b) The homeowner is at least thirty days delinquent on any loan that is
secured by the property; or

(¢) The homeowner has a good faith belief that he or she is likely to default
on the mortgage within the upcoming four months due to a lack of funds, and the
homeowner has reported this belief to:

(i) The mortgagee;

(ii) A person licensed or required to be licensed under chapter 19.134 RCW;

(iii)) A person licensed or required to be licensed under chapter 19.146
RCW;

(iv) A person licensed or required to be licensed under chapter 18.85 RCW;

(v) An attorney-at-law;
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(vi) A mortgage counselor or other credit counselor licensed or certified by
any federal, state, or local agency; or

(vii) Any other party to a distressed property conveyance.

(14) "Landlord" means the owner, lessor, or sublessor of the dwelling unit or
the property of which it is a part, and in addition means any person designated as
representative of the owner, lessor, or sublessor including, but not limited to, an
agent, a resident manager, or a designated property manager.

(15) "Mortgage" is used in the general sense and includes all instruments,
including deeds of trust, that are used to secure an obligation by an interest in
real property.

(16) "Owner" means one or more persons, jointly or severally, in whom is
vested:

(a) All or any part of the legal title to property; or

(b) All or part of the beneficial ownership, and a right to present use and
enjoyment of the property.

(17) "Person" means an individual, group of individuals, corporation,
government, or governmental agency, business trust, estate, trust, partnership, or
association, two or more persons having a joint or common interest, or any other
legal or commercial entity.

(18) "Premises" means a dwelling unit, appurtenances thereto, grounds, and
facilities held out for the use of tenants generally and any other area or facility
which is held out for use by the tenant.

(19) "Property" or '"rental property" means all dwelling units on a
contiguous quantity of land managed by the same landlord as a single, rental
complex.

(20) "Prospective landlord" means a landlord or a person who advertises,
solicits, offers, or otherwise holds a dwelling unit out as available for rent.

(21) "Prospective tenant" means a tenant or a person who has applied for
residential housing that is governed under this chapter.

(22) "Qualified inspector" means a United States department of housing and
urban development certified inspector; a Washington state licensed home
inspector; an American society of home inspectors certified inspector; a private
inspector certified by the national association of housing and redevelopment
officials, the American association of code enforcement, or other comparable
professional association as approved by the local municipality; a municipal code
enforcement officer; a Washington licensed structural engineer; or a Washington
licensed architect.

(23) "Reasonable attorneys' fees," where authorized in this chapter, means
an amount to be determined including the following factors: The time and labor
required, the novelty and difficulty of the questions involved, the skill requisite
to perform the legal service properly, the fee customarily charged in the locality
for similar legal services, the amount involved and the results obtained, and the
experience, reputation and ability of the lawyer or lawyers performing the
services.

(24) "Reasonable manner," with respect to disposing of a deceased tenant's
personal property, means to dispose of the property by donation to a not-for-
profit charitable organization, by removal of the property by a trash hauler or
recycler, or by any other method that is reasonable under the circumstances.
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(25) "Rental agreement” means all agreements which establish or modify
the terms, conditions, rules, regulations, or any other provisions concerning the
use and occupancy of a dwelling unit.

(26) A "single-family residence" is a structure maintained and used as a
single dwelling unit. Notwithstanding that a dwelling unit shares one or more
walls with another dwelling unit, it shall be deemed a single-family residence if
it has direct access to a street and shares neither heating facilities nor hot water
equipment, nor any other essential facility or service, with any other dwelling
unit.

(27) A "tenant" is any person who is entitled to occupy a dwelling unit
primarily for living or dwelling purposes under a rental agreement.

(28) "Tenant representative" means:

(a) A personal representative of a deceased tenant's estate if known to the
landlord;

(b) If the landlord has no knowledge that a personal representative has been
appointed for the deceased tenant's estate, a person claiming to be a successor of
the deceased tenant who has provided the landlord with proof of death and an
affidavit made by the person that meets the requirements of RCW 11.62.010(2);

(c) In the absence of a personal representative under (a) of this subsection or
a person claiming to be a successor under (b) of this subsection, a designated
person; or

(d) In the absence of a personal representative under (a) of this subsection, a
person claiming to be a successor under (b) of this subsection, or a designated
person under (c) of this subsection, any person who provides the landlord with
reasonable evidence that he or she is a successor of the deceased tenant as
defined in RCW 11.62.005. The landlord has no obligation to identify all of the
deceased tenant's successors.

(29) "Tenant screening" means using a consumer report or other information
about a prospective tenant in deciding whether to make or accept an offer for
residential rental property to or from a prospective tenant.

(30) "Tenant screening report" means a consumer report as defined in RCW
19.182.010 and any other information collected by a tenant screening service.

Sec. 25. RCW 71.09.070 and 2015 ¢ 278 s 1 are each amended to read as
follows:

(1) Each person committed under this chapter shall have a current
examination of his or her mental condition made by the department at least once
every year.

(2) The evaluator must prepare a report that includes consideration of
whether:

(a) The committed person currently meets the definition of a sexually
violent predator;

(b) Conditional release to a less restrictive alternative is in the best interest
of the person; and

(c¢) Conditions can be imposed that would adequately protect the
community.

(3) The department, on request of the committed person, shall allow a
record of the annual review interview to be preserved by audio recording and
made available to the committed person.
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(4) The evaluator must indicate in the report whether the committed person
participated in the interview and examination.

(5) The department shall file the report with the court that committed the
person under this chapter. The report shall be in the form of a declaration or
certification in compliance with the requirements of (REW-9A-72-085)) chapter
5.50 RCW and shall be prepared by a professionally qualified person as defined
by rules adopted by the secretary. A copy of the report shall be served on the
prosecuting agency involved in the initial commitment and upon the committed
person and his or her counsel.

(6)(a) The committed person may retain, or if he or she is indigent and so
requests, the court may appoint a qualified expert or a professional person to
examine him or her, and such expert or professional person shall have access to
all records concerning the person.

(b) Any report prepared by the expert or professional person and any expert
testimony on the committed person's behalf is not admissible in a proceeding
pursuant to RCW 71.09.090, unless the committed person participated in the
most recent interview and evaluation completed by the department.

(7) If an unconditional release trial is ordered pursuant to RCW 71.09.090,
this section is suspended until the completion of that trial. If the individual is
found either by jury or the court to continue to meet the definition of a sexually
violent predator, the department must conduct an examination pursuant to this
section no later than one year after the date of the order finding that the
individual continues to be a sexually violent predator. The examination must
comply with the requirements of this section.

(8) During any period of confinement pursuant to a criminal conviction, or
for any period of detention awaiting trial on criminal charges, this section is
suspended. Upon the return of the person committed under this chapter to the
custody of the department, the department shall initiate an examination of the
person's mental condition. The examination must comply with the requirements
of subsection (1) of this section.

Sec. 26. RCW 81.84.020 and 2007 ¢ 234 s 93 are each amended to read as
follows:

(1) Upon the filing of an application, the commission shall give reasonable
notice to the department, affected cities, counties, and public transportation
benefit areas and any common carrier which might be adversely affected, of the
time and place for hearing on such application. The commission may, after
notice and an opportunity for a hearing, issue the certificate as prayed for, or
refuse to issue it, or issue it for the partial exercise only of the privilege sought,
and may attach to the exercise of the rights granted by the certificate any terms
and conditions as in its judgment the public convenience and necessity may
require; but the commission may not grant a certificate to operate between
districts or into any territory prohibited by RCW 47.60.120 or already served by
an existing certificate holder, unless the existing certificate holder has failed or
refused to furnish reasonable and adequate service, has failed to provide the
service described in its certificate or tariffs after the time allowed to initiate
service has elapsed, or has not objected to the issuance of the certificate as
prayed for.

(2) Before issuing a certificate, the commission shall determine that the
applicant has the financial resources to operate the proposed service for at least
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twelve months, based upon the submission by the applicant of a pro forma
financial statement of operations. Issuance of a certificate must be determined
upon, but not limited to, the following factors: Ridership and revenue forecasts;
the cost of service for the proposed operation; an estimate of the cost of the
assets to be used in providing the service; a statement of the total assets on hand
of the applicant that will be expended on the proposed operation; and a statement
of prior experience, if any, in such field by the applicant. The documentation
required of the applicant under this section must comply with the provisions of
(REW-9A72-685)) chapter 5.50 RCW.

(3) In granting a certificate for passenger-only ferries and determining what
conditions to place on the certificate, the commission shall consider and give
substantial weight to the effect of its decisions on public agencies operating, or
eligible to operate, passenger-only ferry service.

(4) Until July 1, 2007, the commission shall not accept or consider an
application for passenger-only ferry service serving any county in the Puget
Sound area with a population of over one million people. Applications for
passenger-only ferry service serving any county in the Puget Sound area with a
population of over one million pending before the commission as of May 9,
2005, must be held in abeyance and not be considered before July 1, 2007.

Sec. 27. RCW 88.02.540 and 2011 ¢ 326 s 4 are each amended to read as
follows:

(1) The application for a quick title of a vessel must be made by the owner
or the owner's representative to the department, participating county auditor or
other agent, or subagent appointed by the director on a form furnished or
approved by the department and must contain:

(a) A description of the vessel, including make, model, hull identification
number, series, and body;

(b) The name and address of the person who is to be the registered owner of
the vessel and, if the vessel is subject to a security interest, the name and address
of the secured party; and

(c) Other information as may be required by the department.

(2) The application for a quick title must be signed by the person applying to
be the registered owner and be sworn to by that person in the manner described
under (REW-9A72:085)) chapter 5.50 RCW. The department must keep a copy
of the application.

(3) The application for a quick title must be accompanied by:

(a) All fees and taxes due for an application for a certificate of title,
including a quick title service fee under RCW 88.02.640(1); and

(b) The most recent certificate of title or other satisfactory evidence of
ownership.

(4) All applications for quick title must meet the requirements established
by the department.

(5) For the purposes of this section, "quick title" means a certificate of title
printed at the time of application.

(6) A subagent may process a quick title under this section only after (a) the
department has instituted a process in which blank certificates of title can be
inventoried; (b) the county auditor of the county in which the subagent is located
has processed quick titles for a minimum of six months; and (c) the county
auditor approves a request from a subagent in its county to process quick titles.
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NEW SECTION. Sec. 28. Section 23 of this act expires July 1, 2021.

Passed by the Senate April 19, 2019.

Passed by the House April 9, 2019.

Approved by the Governor April 30, 2019.

Filed in Office of Secretary of State May 1, 2019.

CHAPTER 233
[Second Substitute Senate Bill 5021]
DEPARTMENT OF CORRECTIONS EMPLOYEES--INTEREST ARBITRATION

AN ACT Relating to granting interest arbitration to certain department of corrections
employees; adding a new section to chapter 41.80 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 41.80 RCW to
read as follows:

(1) In order to maintain dedicated and uninterrupted services to the
supervision of criminal offenders that are in state correctional facilities and on
community supervision, it is the legislature's intent to grant certain employees of
the department of corrections interest arbitration rights as an alternative means
of settling disputes.

(2) This section applies only to employees covered by chapter 41.06 RCW
working for the department of corrections, except confidential employees as
defined in RCW 41.80.005, members of the Washington management service,
internal auditors, and nonsupervisory marine department employees.

(3) Negotiations between the employer and the exclusive bargaining
representative of a unit of employees shall be commenced at least five months
before submission of the budget to the legislature. If no agreement has been
reached sixty days after the commencement of such negotiations then, at any
time thereafter, either party may declare that an impasse exists and may submit
the dispute to the commission for mediation, with or without the concurrence of
the other party. The commission shall appoint a mediator, who shall promptly
meet with the representatives of the parties, either jointly or separately, and shall
take such other steps as he or she may deem appropriate in order to persuade the
parties to resolve their differences and effect an agreement. A mediator,
however, does not have a power of compulsion. The mediator may consider only
matters that are subject to bargaining under this chapter.

(4) If an agreement is not reached following a reasonable period of
negotiations and mediation, and the director, upon recommendation of the
assigned mediator, finds that the parties remain at impasse, then an arbitrator
must be appointed to resolve the dispute. The issues for determination by the
arbitrator must be limited to the issues certified by the executive director.

(5) Within ten working days after the first Monday in September of every
odd-numbered year, the governor or the governor's designee and the bargaining
representatives for any bargaining units covered by this section shall attempt to
agree on an interest arbitrator to be used if the parties are not successful in
negotiating a comprehensive collective bargaining agreement. The parties will
select an arbitrator by mutual agreement or by alternatively striking names from
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a regional list of seven qualified arbitrators provided by the federal mediation
and conciliation service.

(a) The fees and expenses of the arbitrator, the court reporter, if any, and the
cost of the hearing room, if any, will be shared equally between the parties. Each
party is responsible for the costs of its attorneys, representatives and witnesses,
and all other costs related to the development and presentation of their case.

(b) Immediately upon selecting an interest arbitrator, the parties shall
cooperate to reserve dates with the arbitrator for a potential hearing between
August Ist and September 15th of the following even-numbered year. The
parties shall also prepare a schedule of at least five negotiation dates, absent an
agreement to the contrary.

(¢) The parties shall execute a written agreement before December 15th of
the odd-numbered year setting forth the name of the arbitrator and the dates
reserved for bargaining and arbitration.

(d)(1) The arbitrator must hold a hearing and provide reasonable notice of
the hearing to the parties to the dispute. The hearing must be informal and each
party has the opportunity to present evidence and make arguments. The
arbitrator may not present the case for a party to the proceedings.

(il) The rules of evidence prevailing in judicial proceedings may be
considered, but are not binding, and any oral testimony or documentary evidence
or other data deemed relevant by the arbitrator may be received in evidence. A
recording of the proceedings must be taken.

(iii) The arbitrator may administer oaths, require the attendance of
witnesses, and require the production of such books, papers, contracts,
agreements, and documents deemed by the arbitrator to be material to a just
determination of the issues in dispute. If a person refuses to obey a subpoena
issued by the arbitrator, or refuses to be sworn or to make an affirmation to
testify, or a witness, party, or attorney for a party is guilty of contempt while in
attendance at a hearing, the arbitrator may invoke the jurisdiction of the superior
court in the county where the labor dispute exists, and the court may issue an
appropriate order. Any failure to obey the order may be punished by the court as
a contempt thereof.

(6) The arbitrator may consider only matters that are subject to bargaining
under RCW 41.80.020(1), and may not consider those subjects listed under
RCW 41.80.020 (2) and (3) and 41.80.040.

(a) In making its determination, the arbitrator shall take into consideration
the following factors:

(i) The financial ability of the department of corrections to pay for the
compensation and benefit provisions of a collective bargaining agreement;

(i1) The constitutional and statutory authority of the employer;

(ii1) Stipulations of the parties;

(iv) Comparison of the wages, hours, and conditions of employment of
personnel involved in the proceedings with the wages, hours, and conditions of
employment of like personnel of like state government employers of similar size
in the western United States;

(v) The ability of the department of corrections to retain employees;

(vi) The overall compensation presently received by department of
corrections employees, including direct wage compensation, vacations, holidays,
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and other paid excused time, pensions, insurance benefits, and all other direct or
indirect monetary benefits received,

(vii) Changes in any of the factors listed in this subsection during the
pendency of the proceedings; and

(viii) Such other factors which are normally or traditionally taken into
consideration in the determination of matters that are subject to bargaining under
RCW 41.80.020(1).

(b) The decision of an arbitrator under this section is subject to RCW
41.80.010(3).

(7) During the pendency of the proceedings before the arbitrator, existing
wages, hours, and other conditions of employment shall not be changed by
action of either party without the consent of the other but a party may so consent
without prejudice to his or her rights or position under chapter 41.56 RCW.

(8)(a) If the representative of either or both the employees and the state
refuses to submit to the procedures set forth in subsections (3), (4), and (5) of
this section, the parties, or the commission on its own motion, may invoke the
jurisdiction of the superior court for the county in which the labor dispute exists
and the court may issue an appropriate order. A failure to obey the order may be
punished by the court as a contempt thereof.

(b) A decision of the arbitrator is final and binding on the parties, and may
be enforced at the instance of either party, the arbitrator, or the commission in
the superior court for the county where the dispute arose. However, the decision
of the arbitrator is not binding on the legislature and, if the legislature does not
approve the funds necessary to implement provisions pertaining to the
compensation and fringe benefit provision of an interest arbitration award, the
provisions are not binding on the state or department of corrections.

(9) Subject to the provisions of this section, the parties shall follow the
commission's procedures for interest arbitration.

NEW SECTION. Sec. 2. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2019,
in the omnibus appropriations act, this act is null and void.

Passed by the Senate April 19, 2019.

Passed by the House April 10, 2019.

Approved by the Governor April 30, 2019.

Filed in Office of Secretary of State May 1, 2019.

CHAPTER 234
[Senate Bill 5022]
HIGHER EDUCATION UNIFORMED PERSONNEL--BINDING INTEREST ARBITRATION

AN ACT Relating to granting binding interest arbitration rights to certain higher education
uniformed personnel; amending RCW 41.80.005 and 41.80.010; adding new sections to chapter
41.80 RCW; creating a new section; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 41.80.005 and 2011 1st sp.s. ¢ 43 s 444 are each amended to
read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.
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(1) "Agency" means any agency as defined in RCW 41.06.020 and covered
by chapter 41.06 RCW.

(2) "Collective bargaining" means the performance of the mutual obligation
of the representatives of the employer and the exclusive bargaining
representative to meet at reasonable times and to bargain in good faith in an
effort to reach agreement with respect to the subjects of bargaining specified
under RCW 41.80.020. The obligation to bargain does not compel either party to
agree to a proposal or to make a concession, except as otherwise provided in this
chapter.

(3) "Commission" means the public employment relations commission.

(4) "Confidential employee" means an employee who, in the regular course
of his or her duties, assists in a confidential capacity persons who formulate,
determine, and effectuate management policies with regard to labor relations or
who, in the regular course of his or her duties, has authorized access to
information relating to the effectuation or review of the employer's collective
bargaining policies, or who assists or aids a manager. "Confidential employee"
also includes employees who assist assistant attorneys general who advise and
represent managers or confidential employees in personnel or labor relations
matters, or who advise or represent the state in tort actions.

(5) "Director" means the director of the public employment relations
commission.

(6) "Employee" means any employee, including employees whose work has
ceased in connection with the pursuit of lawful activities protected by this
chapter, covered by chapter 41.06 RCW, except:

(a) Employees covered for collective bargaining by chapter 41.56 RCW;

(b) Confidential employees;

(c) Members of the Washington management service;

(d) Internal auditors in any agency; or

(e) Any employee of the commission, the office of financial management,
or the office of risk management within the department of enterprise services.

(7) "Employee organization" means any organization, union, or association
in which employees participate and that exists for the purpose, in whole or in
part, of collective bargaining with employers.

(8) "Employer" means the state of Washington.

(9) "Exclusive bargaining representative" means any employee organization
that has been certified under this chapter as the representative of the employees
in an appropriate bargaining unit.

(10) "Institutions of higher education" means the University of Washington,
Washington State University, Central Washington University, Eastern
Washington University, Western Washington University, The Evergreen State
College, and the various state community colleges.

(11) "Labor dispute" means any controversy concerning terms, tenure, or
conditions of employment, or concerning the association or representation of
persons in negotiating, fixing, maintaining, changing, or seeking to arrange
terms or conditions of employment with respect to the subjects of bargaining
provided in this chapter, regardless of whether the disputants stand in the
proximate relation of employer and employee.

(12) "Manager" means "manager" as defined in RCW 41.06.022.
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(13) "Supervisor" means an employee who has authority, in the interest of
the employer, to hire, transfer, suspend, lay off, recall, promote, discharge,
direct, reward, or discipline employees, or to adjust employee grievances, or
effectively to recommend such action, if the exercise of the authority is not of a
merely routine nature but requires the consistent exercise of individual
judgment. However, no employee who is a member of the Washington
management service may be included in a collective bargaining unit established
under this section.

(14) "Unfair labor practice" means any unfair labor practice listed in RCW
41.80.110.

(15) "Uniformed personnel" means duly sworn police officers employed as
members of a police force established pursuant to RCW 28B.10.550.

*Sec. 2. RCW 41.80.010 and 2017 3rd sp.s. ¢ 23 s 3 are each amended to
read as follows:

(1) For the purpose of negotiating collective bargaining agreements under
this chapter, the employer shall be represented by the governor or governor's
designee, except as provided for institutions of higher education in subsection
(4) of this section.

(2)(a) If an exclusive bargaining representative represents more than one
bargaining unit, the exclusive bargaining representative shall negotiate with
each employer representative as designated in subsection (1) of this section
one master collective bargaining agreement on behalf of all the employees in
bargaining units that the exclusive bargaining representative represents. For
those exclusive bargaining representatives who represent fewer than a total of
five hundred employees each, negotiation shall be by a coalition of all those
exclusive bargaining representatives. The coalition shall bargain for a master
collective bargaining agreement covering all of the employees represented by
the coalition. The governor's designee and the exclusive bargaining
representative or representatives are authorized to enter into supplemental
bargaining of agency-specific issues for inclusion in or as an addendum to the
master collective bargaining agreement, subject to the parties' agreement
regarding the issues and procedures for supplemental bargaining. This section
does not prohibit cooperation and coordination of bargaining between two or
more exclusive bargaining representatives.

(b) This subsection (2) does not apply to exclusive bargaining
representatives who represent employees of institutions of higher education,
except when the institution of higher education has elected to exercise its
option under subsection (4) of this section to have its negotiations conducted
by the governor or governor's designee under the procedures provided for
general government agencies in subsections (1) through (3) of this section.

(c) If five hundred or more employees of an independent state elected
official listed in RCW 43.01.010 are organized in a bargaining unit or
bargaining units under RCW 41.80.070, the official shall be consulted by the
governor or the governor's designee before any agreement is reached under
(a) of this subsection concernmg supplemental bargaining of agency specific
issues affecting the employees in such bargaining unit.

(3) The governor shall submit a request for funds necessary to implement
the compensation and fringe benefit provisions in the master collective
bargaining agreement or for legislation necessary to implement the
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agreement. Requests for funds necessary to implement the provisions of
bargaining agreements shall not be submitted to the legislature by the
governor unless such requests:

(a) Have been submitted to the director of the office of financial
management by October 1 prior to the legislative session at which the requests
are to be considered; and

(b) Have been certified by the director of the office of financial
management as being feasible financially for the state or reflects the decision
of an _arbitration panel reached under section 5 of this act.

The legislature shall approve or reject the submission of the request for
funds as a whole. The legislature shall not consider a request for funds to
implement a collective bargaining agreement unless the request is transmitted
to the legislature as part of the governor's budget document submitted under
RCW 43.88.030 and 43.88.060. If the legislature rejects or fails to act on the
submission, either party may reopen all or part of the agreement or the
exclusive bargaining representative may seek to implement the procedures
provided for in RCW 41.80.090.

(4)(a)(i) For the purpose of negotiating agreements for institutions of
higher education, the employer shall be the respective governing board of each
of the universities, colleges, or community colleges or a designee chosen by the
board to negotiate on its behalf.

(ii) A governing board of a university or college may elect to have its
negotiations conducted by the governor or governor's designee under the
procedures provided for general government agencies in subsections (1)
through (3) of this section, except that:

(A) The governor or the governor's designee and an exclusive bargaining
representative shall negotiate one master collective bargaining agreement for
all of the bargaining units of employees of a university or college that the
representative represents; or

(B) If the parties mutually agree, the governor or the governor's designee
and an exclusive bargaining representative shall negotiate one master
collective bargaining agreement for all of the bargaining units of employees of
more than one university or college that the representative represents.

(iii) A governing board of a community college may elect to have its
negotiations conducted by the governor or governor's designee under the
procedures provided for general government agencies in subsections (1)
through (3) of this section.

(b) Prior to entering into negotiations under this chapter, the institutions
of higher education or their designees shall consult with the director of the
office of financial management regarding financial and budgetary issues that
are likely to arise in the impending negotiations.

(c)(i) In the case of bargaining agreements reached between institutions
of higher education other than the University of Washington and exclusive
bargaining representatives agreed to under the provisions of this chapter, if
appropriations are necessary to implement the compensation and fringe
benefit provisions of the bargaining agreements, the governor shall submit a
request for such funds to the legislature according to the provisions of
subsection (3) of this section, except as provided in (c)(iii) of this subsection.
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(ii) In the case of bargaining agreements reached between the University
of Washington and exclusive bargaining representatives agreed to under the
provisions of this chapter, if appropriations are necessary to implement the
compensation and fringe benefit provisions of a bargaining agreement, the
governor shall submit a request for such funds to the legislature according to
the provisions of subsection (3) of this section, except as provided in this
subsection (4)(c)(ii) and as provided in (c)(iii) of this subsection.

(A) If appropriations of less than ten thousand dollars are necessary to
implement the provisions of a bargaining agreement, a request for such funds
shall not be submitted to the legislature by the governor unless the request has
been submitted to the director of the office of financial management by
October 1 prior to the legislative session at which the request is to be
considered.

(B) If appropriations of ten thousand dollars or more are necessary to
implement the provisions of a bargaining agreement, a request for such funds
shall not be submitted to the legislature by the governor unless the request:

() Has been submitted to the director of the office of financial
management by October 1 prior to the legislative session at which the request
is to be considered; and

(I) Has been certified by the director of the office of financial
management as being feasible financially for the state.

(C) If the director of the office of financial management does not certify a
request under (c)(ii)(B) of this subsection as being feasible financially for the
state, the parties shall enter into collective bargaining solely for the purpose of
reaching a mutually agreed upon modification of the agreement necessary to
address the absence of those requested funds The legislature may act upon the
compensation and fringe benefit prov:smns of the modified collective
bargaining agreement if those provisions are agreed upon and submitted to
the office of financial management and legislative budget committees before
final legislative action on the biennial or supplemental operating budget by the
sitting legislature.

(iii) In the case of a bargaining unit of employees of institutions of higher
education in which the exclusive bargaining representative is certified during
or after the conclusion of a legislative session, the legislature may act upon the
compensation and fringe benefit provisions of the unit's initial collective
bargaining agreement if those provisions are agreed upon and submitted to
the office of financial management and legislative budget committees before
final legislative action on the biennial or supplemental operating budget by the
sitting legislature.

(5) If, after the compensation and firinge benefit provisions of an
agreement are approved by the legislature, a significant revenue shortfall
occurs resulting in reduced appropriations, as declared by proclamation of the
governor or by resolution of the legislature, both parties shall immediately
enter into collective bargaining for a mutually agreed upon modification of
the agreement.

(6) After the expiration date of a collective bargaining agreement
negotiated under this chapter, all of the terms and conditions specified in the
collective bargaining agreement remain in effect until the effective date of a
subsequently negotiated agreement, not to exceed one year from the expiration
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date stated in the agreement. Thereafter, the employer may unilaterally
implement according to law.

(7) For the 2013-2015 fiscal biennium, a collective bargaining agreement
related to employee health care benefits negotiated between the employer and
coalition pursuant to RCW 41.80.020(3) regarding the dollar amount
expended on behalf of each employee shall be a separate agreement for which
the governor may request funds necessary to implement the agreement. The
legislature may act upon a 2013-2015 collective bargaining agreement related
to employee health care benefits if an agreement is reached and submitted to
the office of financial management and legislative budget committees before
final legislative action on the biennial or supplemental operating
appropriations act by the sitting legislature.

(8)(a) For the 2015-2017 fiscal biennium, the governor may request funds
to implement:

(i) Modifications to collective bargaining agreements as set forth in a
memorandum of understanding negotiated between the employer and the
service employees international union healthcare 1199nw, an exclusive
bargaining representative, that was necessitated by an emergency situation or
an imminent jeopardy determination by the center for medicare and medicaid
services that relates to the safety or health of the clients, employees, or both the
clients and employees.

(ii) Unilaterally implemented modifications to collective bargaining
agreements, resulting from the employer being prohibited from negotiating
with an exclusive bargaining representative due to a pending representation
petition, necessitated by an emergency situation or an imminent jeopardy
determination by the center for medicare and medicaid services that relates to
the safety or health of the clients, employees, or both the clients and
employees.

(iii) Modifications to collective bargaining agreements as set forth in a
memorandum of understanding negotiated between the employer and the
union of physicians of Washington, an exclusive bargaining representative,
that was necessitated by an emergency situation or an imminent jeopardy
determination by the center for medicare and medicaid services that relates to
the safety or health of the clients, employees, or both the clients and
employees. If the memorandum of understanding submitted to the legislature
as part of the governor's budget document is rejected by the legislature, and
the parties reach a new memorandum of understanding by June 30, 2016,
within the funds, conditions, and limitations provided in section 204, chapter
36, Laws of 2016 sp. sess., the new memorandum of understanding shall be
considered approved by the legislature and may be retroactive to December 1,
2015.

(iv) Modifications to collective bargaining agreements as set forth in a
memorandum of understanding negotiated between the employer and the
teamsters union local 117, an exclusive bargaining representative, for salary
adjustments for the state employee job classifications of psychiatrist,
psychiatric social worker, and psychologist.

(b) For the 2015-2017 fiscal biennium, the legislature may act upon the
request for funds for modifications to a 2015-2017 collective bargaining
agreement under (a)(i), (i), (iii), and (iv) of this subsection if funds are
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requested by the governor before final legislative action on the supplemental
omnibus appropriations act by the sitting legislature.

(c) The request for funding made under this subsection and any action by
the legislature taken pursuant to this subsection is limited to the modifications
described in this subsection and may not otherwise affect the original terms of
the 2015-2017 collective bargaining agreement.

(d) Subsection (3)(a) and (b) of this section ((de)) does not apply to
requests for funding made pursuant to this subsection.

*Sec. 2 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 3. A new section is added to chapter 41.80 RCW to
read as follows:

The intent and purpose of sections 4 through 10 of this act is to recognize
that there exists a public policy in the state of Washington against strikes by
uniformed personnel as a means of settling their labor disputes; that the
uninterrupted and dedicated service of these classes of employees is vital to the
welfare and public safety of the state of Washington; and that to promote such
dedicated and uninterrupted public service there should exist an effective and
adequate alternative means of settling disputes.

NEW SECTION. Sec. 4. A new section is added to chapter 41.80 RCW to
read as follows:

(1) Negotiations between the employer and the exclusive bargaining
representative of a unit of uniformed personnel shall be commenced at least five
months prior to the submission of the budget to the legislature. If no agreement
has been reached sixty days after the commencement of such negotiations then,
at any time thereafter, either party may declare that an impasse exists and may
submit the dispute to the commission for mediation, with or without the
concurrence of the other party. The commission shall appoint a mediator, who
shall promptly meet with the representatives of the parties, either jointly or
separately, and shall take such other steps as he or she may deem appropriate in
order to persuade the parties to resolve their differences and effect an agreement.
A mediator, however, does not have a power of compulsion. The mediator may
consider only matters that are subject to bargaining under this chapter.

(2) If an agreement has not been reached following a reasonable period of
negotiations and mediation, and the executive director, upon the
recommendation of the assigned mediator, finds that the parties remain at
impasse, then the executive director shall certify the issues for interest
arbitration. The issues for determination by the arbitration panel shall be limited
to the issues certified by the executive director.

NEW SECTION. Sec. 5. A new section is added to chapter 41.80 RCW to
read as follows:

(1) Within ten working days after the first Monday in September of every
odd-numbered year, the state's bargaining representative and the exclusive
bargaining representative for the appropriate bargaining unit shall attempt to
agree on an interest arbitration panel consisting of three members to be used if
the parties are not successful in negotiating a comprehensive collective
bargaining agreement. Each party shall name one person to serve as its arbitrator
on the arbitration panel. The two members so appointed shall meet within seven
days following the appointment of the later appointed member to attempt to
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choose a third member to act as the neutral chair of the arbitration panel. Upon
the failure of the arbitrators to select a neutral chair within seven days, the two
appointed members shall use one of the two following options in the
appointment of the third member, who shall act as chair of the panel: (a) By
mutual consent, the two appointed members may jointly request the commission
to, and the commission shall, appoint a third member within two days of such a
request. Costs of each party's appointee shall be borne by each party
respectively; other costs of the arbitration proceedings shall be borne by the
commission; or (b) either party may apply to the commission, the federal
mediation and conciliation service, or the American arbitration association to
provide a list of five qualified arbitrators from which the neutral chair shall be
chosen. Each party shall pay the fees and expenses of its arbitrator, and the fees
and expenses of the neutral chair shall be shared equally between the parties.

(2) Immediately upon selecting an interest arbitration panel, the parties shall
cooperate to reserve dates with the arbitration panel for potential arbitration
between August 1st and September 15th of the following even-numbered year.
The parties shall also prepare a schedule of at least five negotiation dates for the
following year, absent an agreement to the contrary. The parties shall execute a
written agreement before November 1st of each odd-numbered year setting forth
the names of the members of the arbitration panel and the dates reserved for
bargaining and arbitration. This subsection imposes minimum obligations only
and is not intended to define or limit a party's full, good faith bargaining
obligation under other sections of this chapter.

(3) If the parties are not successful in negotiating a comprehensive
collective bargaining agreement, a hearing shall be held. The hearing shall be
informal and each party shall have the opportunity to present evidence and make
argument. No member of the arbitration panel may present the case for a party to
the proceedings. The rules of evidence prevailing in judicial proceedings may be
considered, but are not binding, and any oral testimony or documentary evidence
or other data deemed relevant by the chair of the arbitration panel may be
received in evidence. A recording of the proceedings shall be taken. The
arbitration panel has the power to administer oaths, require the attendance of
witnesses, and require the production of such books, papers, contracts,
agreements, and documents as may be deemed by the panel to be material to a
just determination of the issues in dispute. If any person refuses to obey a
subpoena issued by the arbitration panel, or refuses to be sworn or to make an
affirmation to testify, or any witness, party, or attorney for a party is guilty of any
contempt while in attendance at any hearing held under this section, the
arbitration panel may invoke the jurisdiction of the superior court in the county
where the labor dispute exists, and the court has jurisdiction to issue an
appropriate order. Any failure to obey the order may be punished by the court as
a contempt thereof. The hearing conducted by the arbitration panel shall be
concluded within twenty-five days following the selection or designation of the
neutral chair of the arbitration panel, unless the parties agree to a longer period.

(4) The neutral chair shall consult with the other members of the arbitration
panel, and, within thirty days following the conclusion of the hearing, the neutral
chair shall make written findings of fact and a written determination of the issues
in dispute, based on the evidence presented. A copy thereof shall be served on
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the commission, on each of the other members of the arbitration panel, and on
each of the parties to the dispute.

(5) Except as provided in this subsection, the written determination shall be
final and binding upon both parties.

(a) The written determination is subject to review by the superior court upon
the application of either party solely upon the question of whether the decision
of the panel was arbitrary or capricious.

(b) The written determination is not binding on the legislature and, if the
legislature does not approve the funds necessary to implement provisions
pertaining to compensation and fringe benefits of an arbitrated collective
bargaining agreement, is not binding on the state.

(6) The arbitration panel may consider only matters that are subject to
bargaining under this chapter.

NEW SECTION. Sec. 6. A new section is added to chapter 41.80 RCW to
read as follows:

An interest arbitration panel created pursuant to section 5 of this act, in the
performance of its duties under this chapter, exercises a state function and is, for
the purposes of this chapter, a state agency. Chapter 34.05 RCW does not apply
to proceedings before an interest arbitration panel under this chapter.

NEW SECTION. Sec. 7. A new section is added to chapter 41.80 RCW to
read as follows:

In making its determination, the panel shall be mindful of the legislative
purpose enumerated in section 3 of this act and, as additional standards or
guidelines to aid it in reaching a decision, shall take into consideration the
following factors:

(1) The constitutional and statutory authority of the employer;

(2) Stipulations of the parties;

(3) Comparison of the hours and conditions of employment of personnel
involved in the proceedings with the hours and conditions of employment of like
personnel of like employers of similar size on the west coast of the United
States;

(4) Changes in any of the circumstances under subsections (1) through (3)
of this section during the pendency of the proceedings; and

(5) Such other factors, not confined to the factors under subsections (1)
through (4) of this section, that are normally or traditionally taken into
consideration in the determination of matters that are subject to bargaining under
this chapter.

NEW SECTION. Sec. 8. A new section is added to chapter 41.80 RCW to
read as follows:

During the pendency of the proceedings before the arbitration panel,
existing wages, hours, and other conditions of employment shall not be changed
by action of either party without the consent of the other but a party may so
consent without prejudice to his rights or position under sections 4 through 10 of
this act.

NEW SECTION. Sec. 9. A new section is added to chapter 41.80 RCW to
read as follows:

(1) If the representative of either or both the uniformed personnel and the
employer refuse to submit to the procedures set forth in sections 4 and 5 of this
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act, the parties, or the commission on its own motion, may invoke the
jurisdiction of the superior court for the county in which the labor dispute exists
and such court shall have jurisdiction to issue an appropriate order. A failure to
obey such order may be punished by the court as a contempt thereof.

(2) Except as provided in this subsection, a decision of the arbitration panel
shall be final and binding on the parties, and may be enforced at the instance of
either party, the arbitration panel or the commission in the superior court for the
county where the dispute arose.

(a) The written determination is subject to review by the superior court upon
the application of either party solely upon the question of whether the decision
of the panel was arbitrary or capricious.

(b) The written determination is not binding on the legislature and, if the
legislature does not approve the funds necessary to implement provisions
pertaining to compensation and fringe benefits of an arbitrated collective
bargaining agreement, is not binding on the state.

NEW SECTION. Sec. 10. A new section is added to chapter 41.80 RCW to
read as follows:

The right of uniformed personnel to engage in any strike, work slowdown,
or stoppage is not granted. An employee organization recognized as the
exclusive bargaining representative of uniformed personnel subject to this
chapter that willfully disobeys a lawful order of enforcement by a superior court
pursuant to this section and section 9 of this act, or willfully offers resistance to
such order, whether by strike or otherwise, is in contempt of court as provided in
chapter 7.21 RCW. An employer that willfully disobeys a lawful order of
enforcement by a superior court pursuant to section 9 of this act or willfully
offers resistance to such order is in contempt of court as provided in chapter 7.21
RCW.

NEW SECTION. Sec. 11. A new section is added to chapter 41.80 RCW to
read as follows:

(1) By January 1, 2020, the public employment relations commission shall
review the appropriateness of the bargaining units that consist of or include
uniformed personnel and exist on the effective date of this section. If the
commission determines that an existing bargaining unit is not appropriate
pursuant to RCW 41.80.070, the commission may modify the unit.

(2) The exclusive bargaining representatives certified to represent the
bargaining units that consist of or include uniformed personnel and exist on the
effective date of this section shall continue as the exclusive bargaining
representative without the necessity of an election as of the effective date of this
section. However, there may be proceedings concerning representation under
this chapter thereafter.

NEW SECTION. Sec. 12. If specific funding for the purposes of this act,

referencing this act by bill or chapter number, is not provided by June 30, 2019,
in the omnibus appropriations act, this act is null and void.

Passed by the Senate April 19, 2019.

Passed by the House April 10, 2019.

Approved by the Governor April 30, 2019, with the exception of certain
items that were vetoed.

Filed in Office of Secretary of State May 1, 2019.
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Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to Section 2, Senate Bill No. 5022 entitled:

"AN ACT Relating to granting binding interest arbitration rights to certain higher education
uniformed personnel."

This bill establishes interest arbitration for uniformed personnel, which is defined as sworn police
officers employed as a member of a police force established by state universities, regional
universities, or the Evergreen State College. Section 2 amends current law and exempts such
arbitration awards from submission to the Office of Financial Management to be certified as
financially feasible. This could result in requiring the governor to include funds necessary to
implement the award in his/her budget regardless of whether it was financially feasible.

Although I support granting interest arbitration to uniformed personnel, it is important to ensure that
any award from interest arbitration must be submitted for certification of financial feasibility before
being included in the governor's budget proposal. This check and balance on arbitration awards
protects the governor's discretion in developing future budget proposals.

For these reasons I have vetoed Section 2 of Senate Bill No. 5022.

With the exception of Section 2, Senate Bill No. 5022 is approved."

CHAPTER 235
[Engrossed Second Substitute Senate Bill 5223]
ELECTRIC UTILITIES--NET METERING

AN ACT Relating to net metering; amending RCW 80.60.010, 80.60.020, 80.60.030,
80.60.040, and 82.16.090; and adding a new section to chapter 19.27 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 80.60.010 and 2007 c 323 s 1 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly indicates otherwise.

(1) "Commission" means the utilities and transportation commission.

(2) "Customer-generator" means a user of a net metering system.

(3) "Electrical company" means a company owned by investors that meets
the definition of RCW 80.04.010.

(4) "Electric cooperative" means a cooperative or association organized
under chapter 23.86 or 24.06 RCW.

(5) "Electric utility" means any electrical company, public utility district,
irrigation district, port district, electric cooperative, or municipal electric utility
that is engaged in the business of distributing electricity to retail electric
customers in the state.

(6) "Irrigation district" means an irrigation district under chapter 87.03
RCW.

(7) "Meter aggregation" means the administrative combination of ((reaeings

ffem—aﬂd)) b1111ng ((fer—aH—metefs—fegafeHess—ef—ﬂ&e—fa%e—e}ass—eﬂ—pfeﬂﬂses

ity)) net energv consummlon from a desmnated net meter and

eligible aggregated meter.
(8) "Municipal electric utility" means a city or town that owns or operates
an electric utility authorized by chapter 35.92 RCW.
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(9) "Net metering" means measuring the difference between the electricity
supplied by an electric utility and the excess electricity generated by a customer-
generator's net metering system over the applicable billing period.

(10) "Net metering system" means a fuel cell, a facility that produces
electricity and used and useful thermal energy from a common fuel source, or a
facility for the production of electrical energy that generates renewable energy,
and that:

(a) Has an electrical generating AC capacity of not more than one hundred
kilowatts;

(b) Is located on the customer-generator's premises;

(c) Operates in parallel with the electric utility's transmission and
distribution facilities and is connected to the electric utility's distribution system;
and

(d) Is intended primarily to offset part or all of the customer-generator's
requirements for electricity.

(11) "Premises" means any residential property, commercial real estate, or
lands, owned or leased by a customer-generator within the service area of a
single electric utility.

(12) "Port district" means a port district within which an industrial
development district has been established as authorized by Title 53 RCW.

(13) "Public utility district"” means a district authorized by chapter 54.04
RCW.

(14) "Renewable energy" means energy generated by a facility that uses
water, wind, solar energy, or blogas ((ffem—&mmal—w&ste)) as a fuel.

(15) "Aggregated meter" means an electric service meter measuring electric
energy consumption that is eligible to receive credits under a meter aggregation
arrangement as described in RCW 80.60.030.

(16) "Consumer-owned utility" means a municipal electric utility formed
under Title 35 RCW, a public utility district formed under Title 54 RCW, an
irrigation district formed under chapter 87.03 RCW, a cooperative formed under
chapter 23.86 RCW, or a mutual corporation or association formed under
chapter 24.06 RCW, that is engaged in the business of distributing electricity to
more than one retail electric customer in the state.

(17) "Designated meter" means an electric service meter at the service of a
net metering system that is interconnected to the utility distribution system.

18) "Retail electric customer"” includes an individual, organization, grou
association, partnership, corporation, agency, unit of state government, or entity
that is connected to the electric utility's distribution system and purchases
electricity for ultimate consumption and not for resale.

Sec. 2. RCW 80.60.020 and 2007 ¢ 323 s 2 are each amended to read as
follows:

(1) An electric utility:

(a) Shall offer to make net metering, pursuant to RCW 80.60.030, available

to eligible ((eustemers-generaters)) customer-generators on a first-come, first-
served bas1s untll the ((eumulativegeneratingeapaeity-of net-meteringsystems

) earher of elther (1)
June 30 2029; or (ii) the first date upon which the cumulative generating
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capacity of net metering systems equals four percent of the utility's peak demand
during 1996. Not less than one-half of the utility's 1996 peak demand available

for net metering systems shall be reserved for the cumulative generating capacity
attributable to net metering systems that generate renewable energy;

(b) Shall allow net metering systems to be interconnected using a standard
kilowatt-hour meter capable of registering the flow of electricity in two
directions, unless the commission, in the case of an electrical company, or the
appropriate governing body, in the case of other electric utilities, determines,
after appropriate notice and opportunity for comment:

(i) That the use of additional metering equipment to monitor the flow of
electricity in each direction is necessary and appropriate for the interconnection
of net metering systems, after taking into account the benefits and costs of
purchasing and installing additional metering equipment; and

(i1) How the cost of purchasing and installing an additional meter is to be
allocated between the customer-generator and the utility;

(c) Shall charge the customer-generator a minimum monthly fee that is the
same as other customers of the electric utility in the same rate class, but shall not
charge the customer-generator any additional standby, capacity, interconnection,
or other fee or charge unless the commission, in the case of an electrical
company, or the appropriate governing body, in the case of other electric
utilities, determines, after appropriate notice and opportunity for comment that:

(1) The electric utility will incur direct costs associated with interconnecting
or administering net metering systems that exceed any offsetting benefits
associated with these systems; and

(i1) Public policy is best served by imposing these costs on the customer-
generator rather than allocating these costs among the utility's entire customer
base.

(2) If a production meter and software is required by the electric utility to
provide meter aggregation under RCW 80.60.030(4), the customer-generator is
responsible for the purchase of the production meter and software.

(3)(a)(1) A consumer-owned utility may develop a standard rate or tariff
schedule that deviates from RCW 80.60.030 for eligible customer-generators to
take effect at the earlier of either: (A) June 30, 2029; or (B) the first date upon
which the cumulative generating capacity of net metering systems equals four
percent of the utility's peak demand during 1996.

(ii) An electrical company may submit a filing with the commission to
develop a standard tariff schedule that deviates from RCW 80.60.030 for eligible

customer-generators. The commission must approve, reject, or approve with
conditions a net metering tariff schedule pursuant to this subsection within one

year of an electrical company filing. If the commission approves the filing with
conditions, the investor-owned utility may choose to accept the tariff schedule
with conditions or file a new tariff schedule with the commission.

(b) An approved standard rate or tariff schedule under this subsection
applies to any customer-generator subject to an interconnection agreement
entered into: (i) After June 30, 2029, or (ii) the first date upon which the
cumulative generating capacity of net metering systems pursuant to RCW
80.60.030 equals four percent of the utility's peak demand during 1996,

whichever is earlier, unless the commission or governing body determines that a
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customer-generator is eligible for net metering under a rate or tariff schedule
pursuant to RCW 80.60.030.

()i A consumer-owned utility must notify the Washington State
University extension energy program sixty days in advance of when a standard
rate for an eligible customer-generator is first placed on the agenda of the
governing body.

(ii) Each electric utility must give notice by July 31, 2020, and semiannually

thereafter, to the Washington State University extension energy program of the
status of meeting the cumulative generating capacity available to net metering

systems pursuant to subsection (1)(a) of this section.

(iii) The Washington State University extension energy program must make

available on its web site a list of the following:

(A) Each electric utility's progress on reaching the cumulative generating
capacity available to net metering systems pursuant to subsection (1)(a) of this
section;

(B) Electric utilities that have provided notice of a rate or tariff schedule
under this subsection; and

(C) Electric utilities that have adopted a standard rate or tariff schedule
under this subsection.

(d) If the commission does not approve an electrical company's tariff
schedule under (a)(ii) of this subsection, the commission may determine the

alternative cumulative generating capacity available to net metering systems
pursuant to RCW 80.60.030.

(4)(a) An electric utility must continue to credit a customer-generator
pursuant to RCW 80.60.030 if:

(1) The customer-generator takes service under net metering prior to the
earlier of: (A) June 30, 2029; or (B) the first date upon which the cumulative
generating capacity of net metering systems reaches four percent of the utility's
peak demand in 1996; and

(i1) The customer-generator's existing interconnection agreement for the net
metering system remains valid.

(b) The commission, in the case of electrical companies, and a governing

body. in the case of consumer-owned utilities, must determine as part of a
standard rate or tariff schedule under this subsection when customer-generators
become ineligible for credit pursuant to RCW 80.60.030.

(c) Upon adoption of a standard rate or tariff schedule by the commission or
governing body pursuant to subsection (3)(a) of this section, the electric utility is
exempt from requirements under subsection (1)(¢) of this section and RCW
80.60.030 for new interconnection agreements.

Sec. 3. RCW 80.60.030 and 2007 ¢ 323 s 3 are each amended to read as
follows:

Consistent with the other provisions of this chapter, the net energy
measurement, billed charges for kilowatt-hour consumption, and credits for
excess kilowatt-hour generation by a net metered system, must be calculated in
the following manner:

(1) The electric utility shall measure the net electricity produced or
consumed during the billing period, in accordance with normal metering
practices.
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(2) If the electricity supplied by the electric utility exceeds the electricity
generated by the customer-generator's net metering system and fed back to the
electric utility during the billing period, the customer-generator shall be billed
for the net electricity supplied by the electric utility, in accordance with normal
metering practices.

(3) If excess electricity generated by the ((eustemer-generater)) net

metering system during a billing period exceeds the electricity supplied by the
electric utility during the same billing period, the customer-generator:

(a) Shall be billed for the appropriate customer charges for that billing
period, in accordance with RCW 80.60.020; and

(b) Shall be credited for the excess kilowatt-hours generated during the
billing period, with ((thiskHewatt-heur—eredit)) the credit for kilowatt-hours
appearing on the bill for the following billing period.

(4) If a customer-generator requests, an electric utility shall provide such a
customer-generator meter aggregation.

(a) For a customer-generator((s)) participating in meter aggregation, credits
for kilowatt-hours ((eredits)) earned by ((a)) the customer-generator's net
metering system during the billing period first shall be used to offset electricity
supplied by the electric utility at the location of the customer-generator's

designated meter.
(b) (Net-m

) A customer-generator may aggregate a designated meter with one

additional aggregated meter located on the same parcel as the designated meter

or a parcel that is contiguous with the parcel where the designated meter is
located.

(c) For the purposes of (b) of this subsection, a parcel is considered
contiguous if they share a common property boundary, but may be separated
only by a road or rail corridor.

(d) A retail electric customer who is a customer-generator and receives
retail electric service from an electric utility at an aggregated meter must be the
same retail electric customer who receives retail electric service from such an
electric utility at the designated meter that is located on the premises where such
a customer-generator's net metering system is located.

(e) Credits for excess kilowatt-hours ((eredits)) earned by the net metering
system((;)) at the site of a designated meter during ((the—same)) a billing
period((;)) shall be credited ((equally)) by the electric utility ((te—remaining
meters—toeated—on—allpremises—ofa—eustemer-generator)) for kilowatt hour
charges due at the aggregated meter at the ((designated)) applicable rate of
((each)) the aggregated meter.

((6))) (f) If credits generated in any billing period exceed total consumption
for that billing period at both meters that are part of an aggregated arrangement,
credits are retained pursuant to subsections (3) and (5) of this section.

(g) Credits carried over from one billing period to the next pursuant to (f) of

this subsection must be applied in subsequent billing periods in the same manner
described under (a) and (e) of this subsection.

(h) Meters so aggregated shall not change rate classes due to meter
aggregation under this section.
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(5) On ((Ape—306th)) March 31st of each calendar year, any remaining
unused ((kHowatt-hour—eredit)) credits for kilowatt-hours accumulated during
the previous year shall be granted to the electric utility, without any
compensation to the customer-generator.

6) Nothing in this section prohibits a utility from allowing aggregation
under terms different than the requirements of subsection (4) of this section if a
customer-generator has an existing arrangement for meter aggregation in effect
or a customer submits a written request for aggregation on or before July 1,
2019.

(7) Nothing in this section prohibits the owner of multifamily residential
facility from installing a net metering system as defined in RCW 80.60.010

assigned to a single designated meter located on the premises of the multifamily
residential facility where the tenants are not individually metered customers of

the utility and distributing any benefits of the net metering to tenants of the
facility where the net metering system is located. The utility must measure the
net energy produced and provide credit to the single designated meter to which
the net metering system is assigned in accordance with subsections (1) through
(3) of this section or under the terms of a standard rate or tariff schedule
established under RCW 80.60.020(3). The distribution of benefits to tenants of
such a system, if any, is the responsibility of the owner of the net metering
system and not the responsibility of the utility.

Sec. 4. RCW 80.60.040 and 2006 ¢ 201 s 4 are each amended to read as
follows:

(1) A net metering system used by a customer-generator shall include, at the
customer-generator's own expense, all equipment necessary to meet applicable
safety, power quality, and interconnection requirements established by the
national electrical code, national electrical safety code, the institute of electrical
and electronics engineers, and underwriters laboratories.

(2) The commission, in the case of an electrical company, or the appropriate
governing body, in the case of other electric utilities, after appropriate notice and
opportunity for comment, may adopt by regulation additional safety, power
quality, and interconnection requirements for customer-generators, including
limitations on the number of customer-generators and total capacity of net
metering systems that may be interconnected to any distribution feeder line,
circuit, or network that the commission or governing body determines are
necessary to protect public safety and system reliability.

(3) An electric utility may not require a customer-generator whose net
metering system meets the standards in subsections (1) and (2) of this section to
comply with additional safety or performance standards, perform or pay for
additional tests, or purchase additional liability insurance. However, an electric
utility shall not be liable directly or indirectly for permitting or continuing to
allow an attachment of a net metering system, or for the acts or omissions of the
customer-generator that cause loss or injury, including death, to any third party.

(4) Except when required under the federal public utility regulatory policies
act, an electric utility may not establish compensation arrangements or
interconnection requirements, other than those permitted in this chapter, for a
customer-generator that would have the effect of prohibiting or restricting the
ability of a customer-generator to generate or store electricity for consumption

on its premises.
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Sec. 5. RCW 82.16.090 and 1988 ¢ 228 s 1 are each amended to read as
follows:

(1) Any customer billing issued by a light or power business or gas
distribution business that serves a total of more than twenty thousand customers
and operates within the state shall include the following information:

(()) (a) The rates and amounts of taxes paid directly by the customer upon
products or services rendered by the light and power business or gas distribution
business; ((and

2))) (b) The rate, origin and approximate amount of each tax levied upon
the revenue of the light and power business or gas distribution business and
added as a component of the amount charged to the customer. Taxes based upon
revenue of the light and power business or gas distribution business to be listed
on the customer billing need not include taxes levied by the federal government
or taxes levied under chapters 54.28, 80.24, or 82.04 RCW; and

(c) The total amount of kilowatt-hours of electricity consumed for the most
recent twelve-month period or other information that provides the customer with
information regarding their energy usage over a twelve-month period.

(2) A light or power business or gas distribution business that serves a total
of more than twenty thousand customers and operates within the state may
include information regarding rates over the most recent twelve-month period on
any customer billing.

NEW SECTION. Sec. 6. A new section is added to chapter 19.27 RCW to
read as follows:

The state building code council, in consultation with the department of
commerce and local governments, shall conduct a study of the state building
code and adopt changes necessary to encourage greater use of renewable energy
systems as defined in RCW 82.16.110.

Passed by the Senate April 22, 2019.

Passed by the House April 12, 2019.

Approved by the Governor April 30, 2019.

Filed in Office of Secretary of State May 1, 2019.

CHAPTER 236
[Senate Bill 5233]
CONSTRUCTION WORKERS--SICK LEAVE COLLECTIVE BARGAINING
AN ACT Relating to creating an alternative process for sick leave benefits for workers

represented by collective bargaining agreements; amending RCW 49.46.020 and 49.46.210; adding a
new section to chapter 49.46 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that Initiative 1433 is a good
law approved by the voters to establish sick leave benefits for workers. The law
creates necessary worker protections while simultaneously reducing the spread
of communicable sickness and disease and addressing other public health and
safety concerns.

However, the legislature finds that this new law does not provide for
flexibility and portability of benefits for construction workers who may work for
multiple employers and who already negotiate wages and benefits with their
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employers. Workers covered under a collective bargaining agreement for the
construction industry should be allowed the ability to negotiate comparable
benefits that ensures that eligibility can be achieved and that the benefits are
portable from employer to employer.

Sec. 2. RCW 49.46.020 and 2017 ¢ 2 s 3 are each amended to read as
follows:

(1)(a) Beginning January 1, 2017, and until January 1, 2018, every
employer shall pay to each of his or her employees who has reached the age of
eighteen years wages at a rate of not less than eleven dollars per hour.

(b) Beginning January 1, 2018, and until January 1, 2019, every employer
shall pay to each of his or her employees who has reached the age of eighteen
years wages at a rate of not less than eleven dollars and fifty cents per hour.

(c) Beginning January 1, 2019, and until January 1, 2020, every employer
shall pay to each of his or her employees who has reached the age of eighteen
years wages at a rate of not less than twelve dollars per hour.

(d) Beginning January 1, 2020, and until January 1, 2021, every employer
shall pay to each of his or her employees who has reached the age of eighteen
years wages at a rate of not less than thirteen dollars and fifty cents per hour.

(2)(a) Beginning on January 1, 2021, and each following January Ist as set
forth under (b) of this subsection, every employer shall pay to each of his or her
employees who has reached the age of eighteen years wages at a rate of not less
than the amount established under (b) of this subsection.

(b) On September 30, 2020, and on each following September 30th, the
department of labor and industries shall calculate an adjusted minimum wage
rate to maintain employee purchasing power by increasing the current year's
minimum wage rate by the rate of inflation. The adjusted minimum wage rate
shall be calculated to the nearest cent using the consumer price index for urban
wage earners and clerical workers, CPI-W, or a successor index, for the twelve
months prior to each September Ist as calculated by the United States
department of labor. Each adjusted minimum wage rate calculated under this
subsection (2)(b) takes effect on the following January Ist.

(3) An employer must pay to its employees: (a) All tips and gratuities; and
(b) all service charges as defined under RCW 49.46.160 except those that,
pursuant to RCW 49.46.160, are itemized as not being payable to the employee
or employees servicing the customer. Tips and service charges paid to an
employee are in addition to, and may not count towards, the employee's hourly
minimum wage.

(4) Beginning January 1, 2018, except as provided in section 4 of this act,
every employer must provide to each of its employees paid sick leave as
provided in RCW 49.46.200 and 49.46.210.

(5) The director shall by regulation establish the minimum wage for
employees under the age of eighteen years.

Sec. 3. RCW 49.46.210 and 2017 ¢ 2 s 5 are each amended to read as
follows:

(1) Beginning January 1, 2018, except as provided in section 4 of this act,
every employer shall provide each of its employees paid sick leave as follows:

(a) An employee shall accrue at least one hour of paid sick leave for every
forty hours worked as an employee. An employer may provide paid sick leave in

[1189 ]



Ch. 236 WASHINGTON LAWS, 2019

advance of accrual provided that such front-loading meets or exceeds the
requirements of this section for accrual, use, and carryover of paid sick leave.

(b) An employee is authorized to use paid sick leave for the following
reasons:

(1) An absence resulting from an employee's mental or physical illness,
injury, or health condition; to accommodate the employee's need for medical
diagnosis, care, or treatment of a mental or physical illness, injury, or health
condition; or an employee's need for preventive medical care;

(i) To allow the employee to provide care for a family member with a
mental or physical illness, injury, or health condition; care of a family member
who needs medical diagnosis, care, or treatment of a mental or physical illness,
injury, or health condition; or care for a family member who needs preventive
medical care; and

(iii)) When the employee's place of business has been closed by order of a
public official for any health-related reason, or when an employee's child's
school or place of care has been closed for such a reason.

(¢) An employee is authorized to use paid sick leave for absences that
qualify for leave under the domestic violence leave act, chapter 49.76 RCW.

(d) An employee is entitled to use accrued paid sick leave beginning on the
ninetieth calendar day after the commencement of his or her employment.

(e) Employers are not prevented from providing more generous paid sick
leave policies or permitting use of paid sick leave for additional purposes.

(f) An employer may require employees to give reasonable notice of an
absence from work, so long as such notice does not interfere with an employee's
lawful use of paid sick leave.

(g) For absences exceeding three days, an employer may require verification
that an employee's use of paid sick leave is for an authorized purpose. If an
employer requires verification, verification must be provided to the employer
within a reasonable time period during or after the leave. An employer's
requirements for verification may not result in an unreasonable burden or
expense on the employee and may not exceed privacy or verification
requirements otherwise established by law.

(h) An employer may not require, as a condition of an employee taking paid
sick leave, that the employee search for or find a replacement worker to cover
the hours during which the employee is on paid sick leave.

(1) For each hour of paid sick leave used, an employee shall be paid the
greater of the minimum hourly wage rate established in this chapter or his or her
normal hourly compensation. The employer is responsible for providing regular
notification to employees about the amount of paid sick leave available to the
employee.

(j) Unused paid sick leave carries over to the following year, except that an
employer is not required to allow an employee to carry over paid sick leave in
excess of forty hours.

(k) This section does not require an employer to provide financial or other
reimbursement for accrued and unused paid sick leave to any employee upon the
employee's termination, resignation, retirement, or other separation from
employment. When there is a separation from employment and the employee is
rehired within twelve months of separation by the same employer, whether at the
same or a different business location of the employer, previously accrued unused
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paid sick leave shall be reinstated and the previous period of employment shall
be counted for purposes of determining the employee's eligibility to use paid
sick leave under subsection (1)(d) of this section.

(2) For purposes of this section, "family member" means any of the
following:

(a) A child, including a biological, adopted, or foster child, stepchild, or a
child to whom the employee stands in loco parentis, is a legal guardian, or is a de
facto parent, regardless of age or dependency status;

(b) A biological, adoptive, de facto, or foster parent, stepparent, or legal
guardian of an employee or the employee's spouse or registered domestic
partner, or a person who stood in loco parentis when the employee was a minor
child;

(c) A spouse;

(d) A registered domestic partner;

(e) A grandparent;

(f) A grandchild; or

(g) A sibling.

(3) An employer may not adopt or enforce any policy that counts the use of
paid sick leave time as an absence that may lead to or result in discipline against
the employee.

(4) An employer may not discriminate or retaliate against an employee for
his or her exercise of any rights under this chapter including the use of paid sick
leave.

NEW SECTION. Sec. 4. A new section is added to chapter 49.46 RCW to
read as follows:

(1) The sick leave provisions of RCW 49.46.200 through 49.46.830 shall
not apply to construction workers covered by a collective bargaining agreement,
provided:

(a) The union signatory to the collective bargaining agreement is an
approved referral union program authorized under RCW 50.20.010 and in
compliance with WAC 192-210-110; and

(b) The collective bargaining agreement establishes equivalent sick leave
provisions, as provided in subsection (2) of this section; and

(¢) The requirements of RCW 49.46.200 through 49.46.830 are expressly
waived in the collective bargaining agreement in clear and unambiguous terms
or in an addendum to an existing agreement including an agreement that is open
for negotiation provided the sick leave portions were previously ratified by the
membership.

(2) Equivalent sick leave provisions provided by a collective bargaining
agreement must meet the requirements of RCW 49.46.200 through 49.46.830
and the rules adopted by the department of labor and industries, except the
payment of leave at the normal hourly compensation may occur before usage.

Passed by the Senate April 19, 2019.

Passed by the House April 4, 2019.

Approved by the Governor April 30, 2019.

Filed in Office of Secretary of State May 1, 2019.
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CHAPTER 237
[Senate Bill 5300]
CORONERS--SUBPOENA DUCES TECUM AUTHORITY

AN ACT Relating to providing coroners with additional subpoena duces tecum authority; and
adding a new section to chapter 36.24 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 36.24 RCW to
read as follows:

In addition to any of its existing authorities, the coroner may, in the course
of an active or ongoing death investigation, request that the superior court issue
subpoenas for production of documents or other records and command each
person to whom the subpoena is directed to produce and permit inspection and
copying of documentary evidence or tangible things in the possession, custody,
or control of that person at a specified time and place. A subpoena for production
must substantively comply with the requirements of CR 45. A subpoena for
production may be joined with a subpoena for testimony, or it may be issued
separately.

Passed by the Senate April 19, 2019.

Passed by the House April 9, 2019.

Approved by the Governor April 30, 2019.

Filed in Office of Secretary of State May 1, 2019.

CHAPTER 238
[Engrossed Senate Bill 5334]
UNIFORM COMMON INTEREST OWNERSHIP ACT--VARIOUS PROVISIONS

AN ACT Relating to the Washington uniform common interest ownership act; and amending
RCW 64.90.410, 64.90.670, 64.90.010, 64.90.025, 64.90.075, 64.90.080, 64.90.090, 64.90.225,
64.90.245, 64.90.285, 64.90.405, 64.90.445, 64.90.485, 64.90.610, 64.90.650, 64.06.005, 6.13.080,
64.55.005, 64.32.260, 64.34.076, 64.34.308, 64.34.380, 64.34.392, 64.38.025, 64.38.065, 64.38.090,
and 64.38.095.

Be it enacted by the Legislature of the State of Washington:
PART I — CONDOMINIUM LIABILITY

Sec. 101. RCW 64.90.410 and 2018 ¢ 277 s 303 are each amended to read
as follows:

(1)(a) Except as provided otherwise in the governing documents, subsection
(4) of this section, or other provisions of this chapter, the board may act on
behalf of the association.

(b) In the performance of their duties, officers and board members must
exercise the degree of care and loyalty to the association required of an officer or
director of a corporation organized, ((and)) are subject to the conflict of interest
rules governing directors and officers, and are entitled to the immunities from
liability available to officers and directors under chapter 24.06 RCW. The
standards of care and loyalty, and conflict of interest rules and immunities
described in this section apply regardless of the form in which the association is
organized.

(2)(a) Except as provided otherwise in RCW 64.90.300(5), effective as of
the transition meeting held in accordance with RCW 64.90.415(4), the board
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must be comprised of at least three members, at least a majority of whom must
be unit owners. However, the number of board members need not exceed the
number of units then in the common interest community.

(b) Unless the declaration or organizational documents provide for the
election of officers by the unit owners, the board must elect the officers.

(¢) Unless provided otherwise in the declaration or organizational
documents, board members and officers must take office upon adjournment of
the meeting at which they were elected or appointed or, if not elected or
appointed at a meeting, at the time of such election or appointment, and must
serve until their successor takes office.

(d) In determining the qualifications of any officer or board member of the
association, "unit owner" includes, unless the declaration or organizational
documents provide otherwise, any board member, officer, member, partner, or
trustee of any person, who is, either alone or in conjunction with another person
or persons, a unit owner.

(e) Any officer or board member of the association who would not be
eligible to serve as such if he or she were not a board member, officer, partner in,
or trustee of such a person is disqualified from continuing in office if he or she
ceases to have any such affiliation with that person or that person would have
been disqualified from continuing in such office as a natural person.

(3) Except when voting as a unit owner, the declarant may not appoint or
elect any person or to serve itself as a voting, ex officio or nonvoting board
member following the transition meeting.

(4) The board may not, without vote or agreement of the unit owners:

(a) Amend the declaration, except as provided in RCW 64.90.285;

(b) Amend the organizational documents of the association;

(¢) Terminate the common interest community;

(d) Elect members of the board, but may fill vacancies in its membership
not resulting from removal for the unexpired portion of any term or, if earlier,
until the next regularly scheduled election of board members; or

(e) Determine the qualifications, powers, duties, or terms of office of board
members.

(5) The board must adopt budgets as provided in RCW 64.90.525.

(6) Except for committees appointed by the declarant pursuant to special
declarant rights, all committees of the association must be appointed by the
board. Committees authorized to exercise any power reserved to the board must
include at least two board members who have exclusive voting power for that
committee. Committees that are not so composed may not exercise the authority
of the board and are advisory only.

Sec. 102. RCW 64.90.670 and 2018 ¢ 277 s 415 are each amended to read
as follows:

(1) A declarant and any dealer warrants to a purchaser of a condominium
unit that the unit will be in at least as good condition at the earlier of the time of
the conveyance or delivery of possession as it was at the time of contracting,
except for reasonable wear and tear and damage by casualty or condemnation.

(2) A declarant and any dealer impliedly warrants to a purchaser of a
condominium unit that the unit and the common elements in the condominium
are suitable for the ordinary uses of real estate of its type and that any
improvements made or contracted for by such declarant or dealer will be:
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(a) Free from defective materials;

(b) Constructed in accordance with ((seund)) engineering and construction
standards, including applicable building codes, generally accepted in the state of
Washington at the time of construction; and

(c) Constructed ina workmanhke manner((—&nd

tmpfevemeﬁts))

(3) A declarant and any dealer warrants to a purchaser of a condominium
unit that may be used for residential use that an existing use, continuation of
which is contemplated by the parties, does not violate applicable law at the
earlier of the time of conveyance or delivery of possession.

(4) Warranties imposed under this section may be excluded or modified as
specified in RCW 64.90.675.

(5) For purposes of this section, improvements made or contracted for by an
affiliate of a declarant are made or contracted for by the declarant.

(6) Any conveyance of a condominium unit transfers to the purchaser all of
a declarant's or dealer's implied warranties of quality.

(7)(a) In a proceeding for breach of any of the obligations arising under this
section, the ((plaintiff)) purchaser must show that the alleged breach has
adversely affected or will adversely affect the performance of that portion of the
unit or common elements alleged to be in breach. Nothing in this section limits
the ability of a board to bring claims on behalf of two or more unit owners
pursuant to RCW 64.90.405(2)(d).

(b) ((As—used—in—this—subseetion,—an—adverse—effeetmust-be—mere—than
techniealand—must-besignificantto—a—reasenable—person:)) To establish an
adverse effect on performance, the ((persen—alleging-the-breaech)) purchaser is
((met)) required to prove that the alleged breach ((renders—theunit-orecommen

. X o ):

(1) Is more than technical;

(ii) Is significant to a reasonable person; and

(iii) Has caused or will cause physical damage to the unit or common
elements; has materially impaired the performance of mechanical, electrical,
plumbing, elevator, or similar building equipment; or presents an actual,
unreasonable safety risk to the occupants of the condominium.

(8) Proof of breach of any obligation arising under this section is not proof
of damages. Damages awarded for a breach of ((an—ebligatien)) a warranty
arising under subsection (2) of this section are the reasonable cost of repairs.
However, if it is established that the cost of such repairs is clearly
disproportionate to the loss in market value caused by the breach, damages are
limited to the loss in market value.

PART II1 — TECHNICAL CORRECTIONS

Sec. 201. RCW 64.90.010 and 2018 ¢ 277 s 102 are each amended to read
as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Affiliate of a declarant" means any person who controls, is controlled
by, or is under common control with a declarant. For purposes of this subsection:

(a) A person controls a declarant if the person:
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(1) Is a general partner, managing member, officer, director, or employer of
the declarant;

(i1) Directly or indirectly or acting in concert with one or more other
persons, or through one or more subsidiaries, owns, controls, holds with power
to vote, or holds proxies representing more than twenty percent of the voting
interest in the declarant;

(iii) Controls in any manner the election or appointment of a majority of the
directors, managing members, or general partners of the declarant; or

(iv) Has contributed more than twenty percent of the capital of the declarant.

(b) A person is controlled by a declarant if the declarant:

(1) Is a general partner, managing member, officer, director, or employer of
the person;

(i1) Directly or indirectly or acting in concert with one or more other
persons, or through one or more subsidiaries, owns, controls, holds with power
to vote, or holds proxies representing more than twenty percent of the voting
interest in the person;

(iii) Controls in any manner the election or appointment of a majority of the
directors, managing members, or general partners of the person; or

(iv) Has contributed more than twenty percent of the capital of the person.

(c¢) Control does not exist if the powers described in this subsection (1) are
held solely as security for an obligation and are not exercised.

(2) "Allocated interests" means the following interests allocated to each
unit:

(a) In a condominium, the undivided interest in the common elements, the
common expense liability, and votes in the association;

(b) In a cooperative, the common expense liability, the ownership interest,
and votes in the association; and

(¢) In a plat community and miscellaneous community, the common
expense liability and the votes in the association, and also the undivided interest
in the common elements if owned in common by the unit owners rather than an
association.

(3) "Assessment" means all sums chargeable by the association against a
unit, including any assessments levied pursuant to RCW 64.90.480, fines or fees
levied or imposed by the association pursuant to this chapter or the governing
documents, interest and late charges on any delinquent account, and all costs of
collection incurred by the association in connection with the collection of a
delinquent owner's account, including reasonable attorneys' fees.

(4) "Association" or "unit owners association" means the unit owners
association organized under RCW 64.90.400 and, to the extent necessary to
construe sections of this chapter made applicable to common interest
communities pursuant to RCW 64.90.080, 64.90.090, or 64.90.095, the
association organized or created to administer such common interest
communities.

(5) "Ballot" means a record designed to cast or register a vote or consent in a
form provided or accepted by the association.

(6) "Board" means the body, regardless of name, designated in the
declaration, map, or organizational documents, with primary authority to
manage the affairs of the association.

(7) "Common elements" means:

[1195]



Ch. 238 WASHINGTON LAWS, 2019

(a) In a condominium or cooperative, all portions of the common interest
community other than the units;

(b) In a plat community or miscellaneous community, any real estate other
than a unit within a plat community or miscellaneous community that is owned
or leased either by the association or in common by the unit owners rather than
an association; and

(¢) In all common interest communities, any other interests in real estate for
the benefit of any unit owners that are subject to the declaration.

(8) "Common expense" means any expense of the association, including
allocations to reserves, allocated to all of the unit owners in accordance with
common expense liability.

(9) "Common expense liability" means the liability for common expenses
allocated to each unit pursuant to RCW 64.90.235.

(10) "Common interest community" means real estate described in a
declaration with respect to which a person, by virtue of the person's ownership of
a unit, is obligated to pay for a share of real estate taxes, insurance premiums,
maintenance, or improvement of, or services or other expenses related to,
common elements, other units, or other real estate described in the declaration.
"Common interest community" does not include an arrangement described in
RCW 64.90.110 or 64.90.115. A common interest community may be a part of
another common interest community.

(11) "Condominium" means a common interest community in which
portions of the real estate are designated for separate ownership and the
remainder of the real estate is designated for common ownership solely by the
owners of those portions. A common interest community is not a condominium
unless the undivided interests in the common elements are vested in the unit
owners.

(12) "Condominium notice" means the notice given to tenants pursuant to
subsection (13)(c) of this section.

(13)(a) "Conversion building" means a building:

(1) That at any time before creation of the common interest community was
lawfully occupied wholly or partially by a tenant or subtenant for residential
purposes pursuant to a rental agreement, oral or written, express or implied, who
did not receive a condominium notice prior to entering into the rental agreement
or lawfully taking occupancy, whichever event occurred first; or

(1) That at any time within the twelve months preceding the first acceptance
of an agreement with the declarant to convey, or the first conveyance of, any unit
in the building, whichever event occurred first, to any person who was not a
declarant or dealer, or affiliate of a declarant or dealer, was lawfully occupied
wholly or partially by a tenant or subtenant for residential purposes pursuant to a
rental agreement, oral or written, express or implied, who did not receive a
condominium notice prior to entering into the rental agreement or lawfully
taking occupancy, whichever event occurred first.

(b) A building in a common interest community is a conversion building
only if:

(i) The building contains more than two attached dwelling units as defined
in RCW 64.55.010(1); and
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(i1) Acceptance of an agreement to convey, or conveyance of, any unit in the
building to any person who was not a declarant or dealer, or affiliate of a
declarant or dealer, did not occur prior to July 1, 2018.

(c) The notice referred to in (a)(i) and (ii) of this subsection must be in
writing and must state: "The unit you will be occupying is, or may become, part
of a common interest community and subject to sale."

(14) "Convey" or "conveyance" means, with respect to a unit, any transfer
of ownership of the unit, including a transfer by deed or by real estate contract
and, with respect to a unit in a leasehold common interest community or a
proprietary lease in a cooperative, a transfer by lease or assignment of the unit,
but does not include the creation, transfer, or release of a security interest.

(15) "Cooperative" means a common interest community in which the real
estate is owned by an association, each member of which is entitled by virtue of
the member's ownership interest in the association and by a proprietary lease to
exclusive possession of a unit.

(16) "Dealer" means a person who, together with such person's affiliates,
owns or has a right to acquire either six or more units in a common interest
community or fifty percent or more of the units in a common interest community
containing more than two units.

(17) "Declarant”" means:

(a) Any person who executes as declarant a declaration;

(b) Any person who reserves any special declarant right in a declaration;

(c) Any person who exercises special declarant rights or to whom special
declarant rights are transferred of record. The holding or exercise of rights to
maintain sales offices, signs advertising the common interest community, and
models, and related right of access, does not confer the status of being a
declarant; or

(d) Any person who is the owner of a fee interest in the real estate that is
subjected to the declaration at the time of the recording of an instrument
pursuant to RCW 64.90.425 and who directly or through one or more affiliates is
materially involved in the construction, marketing, or sale of units in the
common interest community created by the recording of the instrument.

(18) "Declarant control" means the right of the declarant or persons
designated by the declarant to appoint or remove any officer or board member of
the association or to veto or approve a proposed action of any board or
association, pursuant to RCW 64.90.415(1)(a).

(19) "Declaration" means the instrument, however denominated, that creates
a common interest community, including any amendments to the instrument.

(20) "Development rights" means any right or combination of rights
reserved by a declarant in the declaration to:

(a) Add real estate or improvements to a common interest community;

(b) Create units, common elements, or limited common elements within a
common interest community;

(c) Subdivide or combine units or convert units into common elements;

(d) Withdraw real estate from a common interest community; or

(e) Reallocate limited common elements with respect to units that have not
been conveyed by the declarant.

(21) "Effective age" means the difference between the useful life and
remaining useful life.
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(22) "Electronic transmission" or "electronically transmitted" means any
electronic communication (a) not directly involving the physical transfer of a
record in a tangible medium and (b) that may be retained, retrieved, and
reviewed by the sender and the recipient of the communication, and that may be
directly reproduced in a tangible medium by a sender and recipient.

(23) "Eligible mortgagee" means the holder of a security interest on a unit
that has filed with the secretary of the association a written request that it be
given copies of notices of any action by the association that requires the consent
of mortgagees.

(24) "Foreclosure" means a statutory forfeiture or a judicial or nonjudicial
foreclosure of a security interest or a deed or other conveyance in lieu of a
security interest.

(25) "Full funding plan" means a reserve funding goal of achieving one
hundred percent fully funded reserves by the end of the thirty-year study period
described under RCW 64.90.550, in which the reserve account balance equals
the sum of the estimated costs required to maintain, repair, or replace the
deteriorated portions of all reserve components.

(26) "Fully funded balance" means the current value of the deteriorated
portion, not the total replacement value, of all the reserve components. The fully
funded balance for each reserve component is calculated by multiplying the
current replacement cost of that reserve component by its effective age, then
dividing the result by that reserve component's useful life. The sum total of all
reserve components' fully funded balances is the association's fully funded
balance.

(27) "Governing documents" means the organizational documents, map,
declaration, rules, or other written instrument by which the association has the
authority to exercise any of the powers provided for in this chapter or to manage,
maintain, or otherwise affect the property under its jurisdiction.

(28) "Identifying number" means a symbol or address that identifies only
one unit or limited common element in a common interest community.

(29) "Leasehold common interest community" means a common interest
community in which all or a portion of the real estate is subject to a lease the
expiration or termination of which will terminate the common interest
community or reduce its size.

(30) "Limited common element" means a portion of the common elements
allocated by the declaration or by operation of RCW 64.90.210 (1)(b) or ((2)))
(3) for the exclusive use of one or more, but fewer than all, of the unit owners.

(31) "Map" means: (a) With respect to a plat community, the plat as defined
in RCW 58.17.020 and complying with the requirements of Title 58 RCW, and
(b) with respect to a condominium, cooperative, or miscellaneous community, a
map prepared in accordance with the requirements of RCW 64.90.245.

(32) "Master association" means an organization described in RCW
64.90.300, whether or not it is also an association described in RCW 64.90.400.

(33) "Miscellaneous community" means a common interest community in
which units are lawfully created in a manner not inconsistent with chapter 58.17
RCW and that is not a condominium, cooperative, or plat community.

(34) "Nominal reserve costs" means that the current estimated total
replacement costs of the reserve components are less than fifty percent of the
annual budgeted expenses of the association, excluding contributions to the
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reserve fund, for a condominium or cooperative containing horizontal unit
boundaries, and less than seventy-five percent of the annual budgeted expenses
of the association, excluding contributions to the reserve fund, for all other
common interest communities.

(35) "Organizational documents" means the instruments filed with the
secretary of state to create an entity and the instruments governing the internal
affairs of the entity including, but not limited to, any articles of incorporation,
certificate of formation, bylaws, and limited liability company or partnership
agreement.

(36) "Person" means an individual, corporation, business trust, estate, the
trustee or beneficiary of a trust that is not a business trust, partnership, limited
liability company, association, joint venture, public corporation, government, or
governmental subdivision, agency, or instrumentality, or any other legal entity.

(37) "Plat community" means a common interest community in which units
have been created by subdivision or short subdivision as both are defined in
RCW 58.17.020 and in which the boundaries of units are established pursuant to
chapter 58.17 RCW.

(38) "Proprietary lease" means a written and recordable lease that is
executed and acknowledged by the association as lessor and that otherwise
complies with requirements applicable to a residential lease of more than one
year and pursuant to which a member is entitled to exclusive possession of a unit
in a cooperative. A proprietary lease governed under this chapter is not subject to
chapter 59.18 RCW except as provided in the declaration.

(39) "Purchaser" means a person, other than a declarant or a dealer, which
by means of a voluntary transfer acquires a legal or equitable interest in a unit
other than as security for an obligation.

(40) "Qualified financial institution" means a bank, savings association, or
credit union whose deposits are insured by the federal government.

(41) "Real estate" means any leasehold or other estate or interest in, over, or
under land, including structures, fixtures, and other improvements and interests
that by custom, usage, or law pass with a conveyance of land though not
described in the contract of sale or instrument of conveyance. "Real estate"
includes parcels with or without upper or lower boundaries and spaces that may
be filled with air or water.

(42) "Real estate contract" has the same meaning as defined in RCW
61.30.010.

(43) "Record," when used as a noun, means information inscribed on a
tangible medium or contained in an electronic transmission.

(44) "Remaining useful life" means the estimated time, in years, before a
reserve component will require major maintenance, repair, or replacement to
perform its intended function.

(45) "Replacement cost" means the estimated total cost to maintain, repair,
or replace a reserve component to its original functional condition.

(46) "Reserve component" means a physical component of the common
interest community which the association is obligated to maintain, repair, or
replace, which has an estimated useful life of less than thirty years, and for
which the cost of such maintenance, repair, or replacement is infrequent,
significant, and impractical to include in an annual budget.
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(47) "Reserve study professional" means an independent person who is
suitably qualified by knowledge, skill, experience, training, or education to
prepare a reserve study in accordance with RCW 64.90.545 and 64.90.550. For
the purposes of this subsection, "independent" means a person who is not an
employee, officer, or director, and has no pecuniary interest in the declarant,
association, or any other party for whom the reserve study is prepared.

(48) "Residential purposes" means use for dwelling or recreational
purposes, or both.

(49) "Rule" means a policy, guideline, restriction, procedure, or regulation
of an association, however denominated, that is not set forth in the declaration or
organizational documents and governs the conduct of persons or the use or
appearance of property.

(50) "Security interest" means an interest in real estate or personal property,
created by contract or conveyance that secures payment or performance of an
obligation. "Security interest" includes a lien created by a mortgage, deed of
trust, real estate contract, lease intended as security, assignment of lease or rents
intended as security, pledge of an ownership interest in an association, and any
other consensual lien or title retention contract intended as security for an
obligation.

(51) "Special declarant rights" means rights reserved for the benefit of a
declarant to:

(a) Complete any improvements indicated on the map or described in the
declaration or the public offering statement pursuant to RCW 64.90.610(1)(h);

(b) Exercise any development right;

(c) Maintain sales offices, management offices, signs advertising the
common interest community, and models;

(d) Use easements through the common elements for the purpose of making
improvements within the common interest community or within real estate that
may be added to the common interest community;

(e) Make the common interest community subject to a master association;

(f) Merge or consolidate a common interest community with another
common interest community of the same form of ownership;

(g) Appoint or remove any officer or board member of the association or
any master association or to veto or approve a proposed action of any board or
association, pursuant to RCW 64.90.415(1);

(h) Control any construction, design review, or aesthetic standards
committee or process;

(1) Attend meetings of the unit owners and, except during an executive
session, the board;

(j) Have access to the records of the association to the same extent as a unit
owner.

(52) "Specially allocated expense" means any expense of the association,
including allocations to reserves, allocated to some or all of the unit owners
pursuant to RCW 64.90.480 (4) through (8).

(53) "Survey" has the same meaning as defined in RCW 58.09.020.

(54) "Tangible medium" means a writing, copy of a writing, facsimile, or a
physical reproduction, each on paper or on other tangible material.

(55) "Timeshare" has the same meaning as defined in RCW 64.36.010.

[1200]



WASHINGTON LAWS, 2019 Ch. 238

(56) "Transition meeting" means the meeting held pursuant to RCW
64.90.415(4).

(57)(a) "Unit" means a physical portion of the common interest community
designated for separate ownership or occupancy, the boundaries of which are
described pursuant to RCW 64.90.225(1)(d).

(b) If a unit in a cooperative is owned by a unit owner or is sold, conveyed,
voluntarily or involuntarily encumbered, or otherwise transferred by a unit
owner, the interest in that unit that is owned, sold, conveyed, encumbered, or
otherwise transferred is the right to possession of that unit under a proprietary
lease, coupled with the allocated interests of that unit, and the association's
interest in that unit is not affected.

(c) Except as provided in the declaration, a mobile home or manufactured
home for which title has been eliminated pursuant to chapter 65.20 RCW is part
of the unit described in the title elimination documents.

(58)(a) "Unit owner" means (i) a declarant or other person that owns a unit
or (ii) a lessee of a unit in a leasehold common interest community whose lease
expires simultaneously with any lease the expiration or termination of which
will remove the unit from the common interest community, but does not include
a person having an interest in a unit solely as security for an obligation.

(b) "Unit owner" also means the vendee, not the vendor, of a unit under a
recorded real estate contract.

(c) In a condominium, plat community, or miscellaneous community, the
declarant is the unit owner of any unit created by the declaration. In a
cooperative, the declarant is treated as the unit owner of any unit to which
allocated interests have been allocated until that unit has been conveyed to
another person.

(59) "Useful life" means the estimated time during which a reserve
component is expected to perform its intended function without major
maintenance, repair, or replacement.

(60) "Writing" does not include an electronic transmission.

(61) "Written" means embodied in a tangible medium.

Sec. 202. RCW 64.90.025 and 2018 ¢ 277 s 105 are each amended to read
as follows:

(1) A building, fire, health, or safety statute, ordinance, or regulation may
not impose any requirement upon any structure in a common interest community
that it would not impose upon a physically identical development under a
different form of ownership.

(2) A zoning, subdivision, or other land use statute, ordinance, or regulation
may not prohibit the condominium or cooperative form of ownership or impose
any requirement upon a condominium or cooperative or miscellaneous
community that it would not impose upon a physically identical development
under a different form of ownership.

(3) Chapter 58.17 RCW does not apply to the creation of a condominium or
a cooperative. This chapter must not be construed to permit the creation of a
condominium or cooperative or miscellaneous community on a lot, tract, or
parcel of land that could not be sold or transferred without violating chapter
58.17 RCW.

(4) Except as provided in subsections (1), (2) and (3) of this section, this
chapter does not invalidate or modify any provision of any building, zoning,
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subdivision, or other statute, ordinance, rule, or regulation governing the use of
real estate.

(5) This section does not prohibit a county legislative authority from
requiring the review and approval of declarations and amendments to
declarations and of termination agreements executed pursuant to RCW
64.90.290(2) by the county assessor solely for the purpose of allocating the
assessed value and property taxes. The review by the assessor must be done in a
reasonable and timely manner.

Sec. 203. RCW 64.90.075 and 2018 ¢ 277 s 116 are each amended to read
as follows:

(1) Except as provided otherwise in this section, this chapter applies to all
common interest communities created within this state on or after July 1, 2018.
Chapters ((59-148)) 58.19, 64.32, 64.34, and 64.38 RCW do not apply to common
interest communities created on or after July 1, 2018.

(2) Unless the declaration provides that this entire chapter is applicable, a
plat community or miscellaneous community that is not subject to any
development right is subject only to RCW 64.90.020, 64.90.025, and 64.90.030,
if the community: (a) Contains no more than twelve units; and (b) provides in its
declaration that the annual average assessment of all units restricted to
residential purposes, exclusive of optional user fees and any insurance premiums
paid by the association, may not exceed three hundred dollars, as adjusted
pursuant to RCW 64.90.065.

(3) The exemption provided in subsection (2) of this section applies only if:

(a) The declarant reasonably believes in good faith that the maximum stated
assessment will be sufficient to pay the expenses of the association for the
community; and

(b) The declaration provides that the assessment may not be increased above
the limitation in subsection (2) of this section prior to the transition meeting
without the consent of unit owners, other than the declarant, holding ninety
percent of the votes in the association.

(4) Except as otherwise provided in RCW 64.90.080, this chapter does not
apply to any common interest community created within this state on or after
July 1, 2018, if:

(a) That common interest community is made part of a common interest
community created in this state prior to July 1, 2018, pursuant to a right
expressly set forth in the declaration of the preexisting common interest

community; and

(b) The declaration creating that common interest community expressly
subjects that common interest community to the declaration of the preexisting
common interest community pursuant to such right described in (a) of this
subsection.

Sec. 204. RCW 64.90.080 and 2018 ¢ 277 s 117 are each amended to read
as follows:

(1) Except for a nonresidential common interest community described in
RCW 64.90.100, RCW 64.90.095 ((and)), 64.90.405(1) (b) and (c), 64.90.525
and 64.90.545 apply, and any inconsistent provisions of chapter ((59-18)) 58.19,
64.32, 64.34, or 64.38 RCW do not apply, to a common interest community
created in this state before July 1, 2018.
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(2) Except to the extent provided in this subsection, the sections listed in
subsection (1) of this section apply only to events and circumstances occurring
on or after July 1, 2018, and do not invalidate existing provisions of the
governing documents of those common interest communities. To protect the
public interest, RCW 64.90.095 and 64.90.525 supersede existing provisions of
the governing documents of all plat communities and miscellaneous
communities previously subject to chapter 64.38 RCW.

Sec. 205. RCW 64.90.090 and 2018 ¢ 277 s 119 are each amended to read
as follows:

(1) Chapter 64.32 RCW does not apply to condominiums created on or after
July 1, 1990, and except as otherwise provided in subsection (2) of this section,
chapter 64.34 RCW does not apply to condominiums created on or after July 1,
2018.

(2) RCW_ 64.34.405, 64.34.410, 64.34.415, 64.34.417, 64.34.418, and
64.34.420 continue to apply, and RCW 64.90.605, 64.90.610, 64.90.615,
64.90.620, 64.90.625, 64.90.630, and 64.90.635 do not apply, to any public
offering statement first delivered to a prospective purchaser prior to July 1,
2018, for any common interest community created on or after July 1, 2018. A
declarant or dealer who first delivered a public offering statement to a
prospective purchaser pursuant to chapter 64.34 RCW prior to July 1, 2018, is
not required to deliver a new or amended public offering statement to that
purchaser pursuant to this act.

Sec. 206. RCW 64.90.225 and 2018 ¢ 277 s 206 are each amended to read
as follows:

(1) The declaration must contain:

(a) The names of the common interest community and the association and,
immediately following the initial recital of the name of the community, a
statement that the common interest community is a condominium, cooperative,
plat community, or miscellaneous community;

(b) A legal description of the real estate included in the common interest
community;

(c) A statement of the number of units that the declarant has created and, if
the declarant has reserved the right to create additional units, the maximum
number of such additional units;

(d) In all common interest communities, a reference to the recorded map
creating the units and common elements, if any, subject to the declaration, and in
a common interest community other than a plat community, the identifying
number of each unit created by the declaration, a description of the boundaries of
each unit if and to the extent they are different from the boundaries stated in
RCW 64.90.210(1)(a), and with respect to each existing unit, and if known at the
time the declaration is recorded, the (i) approximate square footage, (ii) number
of whole or partial bathrooms, (iii) number of rooms designated primarily as
bedrooms, and (iv) level or levels on which each unit is located. The data
described in this subsection (1)(d)(ii) and (iii) may be omitted with respect to
units restricted to nonresidential use;

(e) A description of any limited common elements, other than those
specified in RCW 64.90.210 (1)(b) and ((2))) (3);
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(f) A description of any real estate that may be allocated subsequently by the
declarant as limited common elements, other than limited common elements
specified in RCW 64.90.210 (1)(b) and ((£2))) (3), together with a statement that
they may be so allocated,

(g) A description of any development right and any other special declarant
rights reserved by the declarant, and, if the boundaries of the real estate subject
to those rights are fixed in the declaration pursuant to (h)(i) of this subsection, a
description of the real property affected by those rights, and a time limit within
which each of those rights must be exercised;

(h) If any development right may be exercised with respect to different
parcels of real estate at different times, a statement to that effect together with:

(1) Either a statement fixing the boundaries of those portions and regulating
the order in which those portions may be subjected to the exercise of each
development right or a statement that no assurances are made in those regards;
and

(i1) A statement as to whether, if any development right is exercised in any
portion of the real estate subject to that development right, that development
right must be exercised in all or in any other portion of the remainder of that real
estate;

(i) Any other conditions or limitations under which the rights described in
(g) of this subsection may be exercised or will lapse;

(j) An allocation to each unit of the allocated interests in the manner
described in RCW 64.90.235;

(k) Any restrictions on alienation of the units, including any restrictions on
leasing that exceed the restrictions on leasing units that boards may impose
pursuant to RCW 64.90.510(9)(c) and on the amount for which a unit may be
sold or on the amount that may be received by a unit owner on sale,
condemnation, or casualty loss to the unit or to the common interest community,
or on termination of the common interest community;

(1) A cross-reference by recording number to the map for the units created
by the declaration;

(m) Any authorization pursuant to which the association may establish and
enforce construction and design criteria and aesthetic standards as provided in
RCW 64.90.505;

(n) All matters required under RCW 64.90.230, 64.90.235, 64.90.240,
64.90.275, 64.90.280, and 64.90.410;

(0) A statement on the first page of the declaration whether the common
interest community is subject to this chapter.

(2) All amendments to the declaration must contain a cross-reference by
recording number to the declaration and to any prior amendments to the
declaration. All amendments to the declaration adding units must contain a
cross-reference by recording number to the map relating to the added units and
set forth all information required under subsection (1) of this section with
respect to the added units.

(3) The declaration may contain any other matters the declarant considers
appropriate, including any restrictions on the uses of a unit or the number or
other qualifications of persons who may occupy units.

Sec. 207. RCW 64.90.245 and 2018 ¢ 277 s 210 are each amended to read
as follows:
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(1) A map is required for all common interest communities. For purposes of
this chapter, a map must be construed as part of the declaration.

(2) With the exception of subsections (1), (3), (4), and (14) of this section,
this section does not apply to a plat as defined in RCW 58.17.020.

(3) The map for a common interest community must be executed by the
declarant and recorded concurrently with, and contain cross-references by
recording number to, the declaration.

(4) An amendment to a map for a common interest community must be
executed by the same party or parties authorized or required to execute an
amendment to the declaration, contain cross-references by recording number to
the declaration and any amendments to the declaration, and be recorded
concurrently with an amendment to the declaration. With respect to a plat
community, (a) any amendment to the map must be prepared and recorded in
compliance with the requirements, processes, and procedures in chapter 58.17
RCW and of the local subdivision ordinances of the city, town, or county in
which the plat community is located, and (b) any amendment to the declaration
must conform to the map as so approved and recorded.

(5) A map for a cooperative may be prepared by a licensed land surveyor,
and may be incorporated into the declaration to satisfy subsection (3) of this
section and RCW 64.90.225(1)(d). If the map for a cooperative is not prepared
by a licensed land surveyor, the map need not contain the certification required
in subsection (6)(a) of this section.

(6) The map for a common interest community must be clear and legible
and must contain:

(a) If the map is a survey, a certification by a licensed land surveyor in
substantially the following form:

SURVEYOR CERTIFICATE: This map correctly represents a survey made
by me or under my direction in conformance with the requirements of the
Survey Recording Act at the request of ..... (name of party requesting the survey)
on ..... (date). I hereby certify that this map for ..... (name of common interest
community) is based upon an actual survey of the property herein described; that
the bearings and distances are correctly shown; that all information required by
the Washington Uniform Common Interest Ownership Act is supplied herein;
and that all horizontal and vertical boundaries of the units, (1) to the extent
determined by the walls, floors, or ceilings thereof, or other physical
monuments, are substantially completed in accordance with said map, or (2) to
the extent such boundaries are not defined by physical monuments, such
boundaries are shown on the map. (Surveyor's name, signature, license or
certificate number, and acknowledgment)

(b) If the map is not a survey, a certification in substantially the following
form:

DECLARANT CERTIFICATE: I hereby certify on behalf of ..... (declarant)
that this map for ..... (name of common interest community) was made by me or
under my direction in conformance with the requirements of RCW 64.90.245;
that all information required by the Washington Uniform Common Interest
Ownership Act is supplied herein; and that all horizontal and vertical boundaries
of the units, (1) to the extent determined by the walls, floors, or ceilings thereof,
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or other physical monuments, are substantially completed in accordance with
said map, or (2) to the extent such boundaries are not defined by physical
monuments, such boundaries are shown on the map. (Declarant's name,
signature, and acknowledgment)

(¢) A declaration by the declarant in substantially the following form:

DECLARANT DECLARATION: The undersigned owner or owners of the
interest in the real estate described herein hereby declare this map and dedicate
the same for a common interest community named ..... (name of common
interest community), a ..... (type of community), as that term is defined in the
Washington Uniform Common Interest Ownership Act, solely to meet the
requirements of the Washington Uniform Common Interest Ownership Act and
not for any public purpose. This map and any portion thereof is restricted by law

and the Declaration for ..... (name of common interest community), recorded
under (name of county in which the common interest community is located)
County Recording No. ..... (recording number). (Declarant's name, signature,

and acknowledgment)

(7) Each map filed for a common interest community, and any amendments
to the map, must be in the style, size, form, and quality as prescribed by the
recording authority of the county where filed, and a copy must be delivered to
the county assessor.

(8) Each map prepared for a common interest community in compliance
with this chapter, and any amendments to the map, must show or state:

(a) The name of the common interest community and, immediately
following the name of the community, a statement that the common interest
community is a condominium, cooperative, or miscellaneous community as
defined in this chapter. A local jurisdiction may also require that the name of a
plat community on the survey, plat, or map be followed by a statement that the
common interest community is a plat community as defined in this chapter;

(b) A legal description of the land in the common interest community;

(c) As to a condominium, a survey of the land in the condominium, and as to
a cooperative, a survey or a drawing of the land included in the entire
cooperative that complies with the other requirements of this section;

(d) If the boundaries of land subject to the development right to withdraw
are fixed in the declaration or an amendment to the declaration pursuant to RCW
64.90.225(1)(h)(1), and subject to the provisions of the declaration, an
amendment to the map if not contained in the initial recorded map, the legal
description and boundaries of that land, labeled "MAY BE WITHDRAWN
FROM THE [COMMON INTEREST COMMUNITY;

(e) If the boundaries of land subject to the development right to add units
that will result in the reallocation of allocated interests is fixed in the declaration
or an amendment to the declaration pursuant to RCW 64.90.225(1)(h)(i), and
subject to the provisions of the declaration, the legal description and boundaries
of that land, labeled "SUBJECT TO DEVELOPMENT RIGHTS TO ADD
UNITS THAT WILL RESULT IN A REALLOCATION OF ALLOCATED
INTERESTS";

(f) The location and dimensions of all existing buildings containing or
comprising units;
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(g) The extent of any encroachments by or upon any portion of the common
interest community;

(h) To the extent feasible, the location and dimensions of all recorded
easements serving or burdening any portion of the common interest community
and any unrecorded easements of which a surveyor or declarant knows or
reasonably should have known;

(1) The location and dimensions of vertical unit boundaries;

(j) The location with reference to an established datum of horizontal unit
boundaries, and that unit's identifying number. With respect to a cooperative,
miscellaneous community, or condominium for which the horizontal boundaries
are not defined by physical monuments, reference to an established datum is not
required if the location of the horizontal boundaries of a unit is otherwise
reasonably described or depicted;

(k) The legal description and the location and dimensions of any real estate
in which the unit owners will own only an estate for years, labeled as
"LEASEHOLD REAL ESTATE";

(I) The distance between any noncontiguous parcels of real estate
comprising the common interest community;

(m) The general location of any existing principal common amenities listed
in a public offering statement under RCW 64.90.610(1)(k);

(n) The general location of porches, decks, balconies, patios, storage
facilities, moorage spaces, or parking spaces that are allocated as limited
common elements, and any applicable identifying number or designation; and

(0) As to any survey, all other matters customarily shown on land surveys.

(9) The map for a common interest community may also show the
anticipated approximate location and dimensions of any contemplated
improvement to be constructed anywhere within the common interest
community, and any contemplated improvement shown must be labeled either
"MUST BE BUILT" or "NEED NOT BE BUILT."

(10) The map for a common interest community must identify any unit in
which the declarant has reserved the right to create additional units or common
elements under RCW 64.90.250(3).

(11) Unless the declaration provides otherwise, any horizontal boundary of
part of a unit located outside a building has the same elevation as the horizontal
boundary of the inside part and need not be depicted on the map.

(12) Upon exercising any development right, the declarant must record
either new maps necessary to conform to the requirements of subsections (3),
(4), (6), and (8) of this section, or new certifications of any map previously
recorded if that map otherwise conforms to the requirements of subsections (3),
(4), (6), and (8) of this section.

(13) Any survey and the surveyor certifications required under this section
must be made by a licensed surveyor.

(14) As to a plat community, the information required under subsections
(6)(a) and (¢), (8)(d) through (g), (k), (m), and (n), (9), and (10) of this section is
required, but may be shown on a map incorporated in or attached to the
declaration, and need not be shown on the plat community map. Any such map
is deemed a map for purposes of applying the provisions of this section, and the
declarant must provide the certification required under subsection (6)(b) of this
section.
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(15) In showing or projecting the location and dimensions of the vertical
boundaries of a unit located in a building, it is not necessary to show the
thickness of the walls constituting the vertical boundaries or otherwise show the
distance of those vertical boundaries either from the exterior surface of the
building containing that unit or from adjacent vertical boundaries of other units
if: (a) The walls are designated to be the vertical boundaries of that unit; (b) the
unit is located within a building, the location and dimensions of the building
having been shown on the map under subsection (8)(f) of this section; and (c) the
graphic general location of the vertical boundaries are shown in relation to the
exterior surfaces of that building and to the vertical boundaries of other units
within that building.

Sec. 208. RCW 64.90.285 and 2018 ¢ 277 s 218 are each amended to read
as follows:

(1)(a) Except in cases of amendments that may be executed by: A declarant
under subsection (10) of this section, RCW 64.90.240(2), 64.90.245(12),
64.90.250, or 64.90.415(2)(d); the association under RCW 64.90.030,
64.90.230(5), 64.90.240(3), 64.90.260(1), or 64.90.265 or subsection (11) of this
section; or certain unit owners under RCW 64.90.240(2), 64.90.260(1),
64.90.265(2), or 64.90.290(2), and except as limited by subsections (4), (6), (7),
(8), and (12) of this section, the declaration may be amended only by vote or
agreement of unit owners of units to which at least sixty-seven percent of the
votes in the association are allocated, unless the declaration specifies a different
percentage not to exceed ninety percent for all amendments or for specific
subjects of amendment. For purposes of this section, "amendment" means any
change to the declaration, including adding, removing, or modifying restrictions
contained in a declaration.

(b) If the declaration requires the approval of another person as a condition
of its effectiveness, the amendment is not valid without that approval; however,
any right of approval may not result in an expansion of special declarant rights
reserved in the declaration or violate any other section of this chapter, including
RCW 64.90.015, 64.90.050, 64.90.055, and 64.90.060.

(2) In the absence of fraud, any action to challenge the validity of an
amendment adopted by the association may not be brought more than one year
after the amendment is recorded.

(3) Every amendment to the declaration must be recorded in every county in
which any portion of the common interest community is located and is effective
only upon recordation. An amendment, except an amendment pursuant to RCW
64.90.260(1), must be indexed in the grantee's index in the name of the common
interest community and the association and in the grantor's index in the name of
the parties executing the amendment.

(4) Except to the extent expressly permitted or required under this chapter,
an amendment may not create or increase special declarant rights, increase the
number of units, change the boundaries of any unit, or change the allocated
interests of a unit without the consent of unit owners to which at least ninety
percent of the votes in the association are allocated, including the consent of any
unit owner of a unit, the boundaries of which or allocated interest of which is
changed by the amendment.
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(5) Amendments to the declaration required to be executed by the
association must be executed by any authorized officer of the association who
must certify in the amendment that it was properly adopted.

(6) The declaration may require a higher percentage of unit owner approval
for an amendment that is intended to prohibit or materially restrict the uses of
units permitted under the applicable zoning ordinances, or to protect the interests
of members of a defined class of owners, or to protect other legitimate interests
of the association or its members. Subject to subsection (13) of this section, a
declaration may not require, as a condition for amendment, approval by more
than ninety percent of the votes in the association or by all but one unit owner,
whichever is less. An amendment approved under this subsection must provide
reasonable protection for a use permitted at the time the amendment was
adopted.

(7) The time limits specified in the declaration pursuant to RCW
64.90.225(1)(g) within which reserved development rights must be exercised
may be extended, and additional development rights may be created, if persons
entitled to cast at least eighty percent of the votes in the association, including
eighty percent of the votes allocated to units not owned by the declarant, agree to
that action. The agreement is effective thirty days after an amendment to the
declaration reflecting the terms of the agreement is recorded unless all the
persons holding the affected special declarant rights, or security interests in
those rights, record a written objection within the thirty-day period, in which
case the amendment is void, or consent in writing at the time the amendment is
recorded, in which case the amendment is effective when recorded.

(8) A provision in the declaration creating special declarant rights that have
not expired may not be amended without the consent of the declarant.

(9) If any provision of this chapter or the declaration requires the consent of
a holder of a security interest in a unit as a condition to the effectiveness of an
amendment to the declaration, the consent is deemed granted if a refusal to
consent in a record is not received by the association within sixty days after the
association delivers notice of the proposed amendment to the holder at an
address for notice provided by the holder or mails the notice to the holder by
certified mail, return receipt requested, at that address. If the holder has not
provided an address for notice to the association, the association must provide
notice to the address in the security interest of record.

(10) Upon thirty-day advance notice to unit owners, the declarant may,
without a vote of the unit owners or approval by the board, unilaterally adopt,
execute, and record a corrective amendment or supplement to the governing
documents to correct a mathematical mistake, an inconsistency, or a scrivener's
error, or clarify an ambiguity in the governing documents with respect to an
objectively verifiable fact including, without limitation, recalculating the
undivided interest in the common elements, the liability for common expenses,
or the number of votes in the unit owners' association appertaining to a unit,
within five years after the recordation or adoption of the governing document
containing or creating the mistake, inconsistency, error, or ambiguity. Any such
amendment or supplement may not materially reduce what the obligations of the
declarant would have been if the mistake, inconsistency, error, or ambiguity had
not occurred.
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(11) Upon thirty-day advance notice to unit owners, the association may,
upon a vote of two-thirds of the members of the board, without a vote of the unit
owners, adopt, execute, and record an amendment to the declaration for the
following purposes:

(a) To correct or supplement the governing documents as provided in
subsection (10) of this section;

(b) To remove language and otherwise amend as necessary to effect the
removal of language purporting to forbid or restrict the conveyance,
encumbrance, occupancy, or lease to: Individuals of a specified race, creed,
color, sex, or national origin; individuals with sensory, mental, or physical
disabilities; and families with children or any other legally protected
classification;

(c) To remove language and otherwise amend as necessary to effect the
removal of language that purports to impose limitations on the power of the
association beyond the limit authorized in RCW 64.90.405(((Bw)) (3)(a) to
deal with the declarant that are more restrictive than the limitations imposed on
the power of the association to deal with other persons; and

(d) To remove any other language and otherwise amend as necessary to
effect the removal of language purporting to limit the rights of the association or
its unit owners in direct conflict with this chapter.

(12) If the declaration requires that amendments to the declaration may be
adopted only if the amendment is signed by a specified number or percentage of
unit owners and if the common interest community contains more than twenty
units, such requirement is deemed satisfied if the association obtains such
signatures or the vote or agreement of unit owners holding such number or
percentage.

(13)(a) If the declaration requires that amendments to the declaration may
be adopted only by the vote or agreement of unit owners of units to which more
than sixty-seven percent of the votes in the association are allocated, and the
percentage required is otherwise consistent with this chapter, the amendment is
approved if:

(1) The approval of the percentage specified in the declaration is obtained;

(i1)(A) Unit owners of units to which at least sixty-seven percent of the
votes in the association are allocated vote for or agree to the proposed
amendment;

(B) A unit owner does not vote against the proposed amendment; and

(C) Notice of the proposed amendment, including notice that the failure of a
unit owner to object may result in the adoption of the amendment, is delivered to
the unit owners holding the votes in the association that have not voted or agreed
to the proposed amendment and no written objection to the proposed amendment
is received by the association within sixty days after the association delivers
notice; or

(ii1)(A) Unit owners of units to which at least sixty-seven percent of the
votes in the association are allocated vote for or agree to the proposed
amendment;

(B) At least one unit owner objects to the proposed amendment; and

(C) Pursuant to an action brought by the association in the county in which
the common interest community is situated against all objecting unit owners, the
court finds, under the totality of circumstances including, but not limited to, the
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subject matter of the amendment, the purpose of the amendment, the percentage
voting to approve the amendment, and the percentage objecting to the
amendment, that the amendment is reasonable.

(b) If the declaration requires the affirmative vote or approval of any
particular unit owner or class of unit owners as a condition of its effectiveness,
the amendment is not valid without that vote or approval.

Sec. 209. RCW 64.90.405 and 2018 ¢ 277 s 302 are each amended to read
as follows:

(1) An association must:

(a) Adopt organizational documents;

(b) Adopt budgets as provided in RCW 64.90.525;

(c) Impose assessments for common expenses and specially allocated
expenses on the unit owners as provided in RCW 64.90.080(1) and 64.90.525;

(d) Prepare financial statements as provided in RCW 64.90.530; and

(e) Deposit and maintain the funds of the association in accounts as
provided in RCW 64.90.530.

(2) Except as provided otherwise in subsection (4) of this section and
subject to the provisions of the declaration, the association may:

(a) Amend organizational documents and adopt and amend rules;

(b) Amend budgets under RCW 64.90.525;

(¢) Hire and discharge managing agents and other employees, agents, and
independent contractors;

(d) Institute, defend, or intervene in litigation or in arbitration, mediation, or
administrative proceedings or any other legal proceeding in its own name on
behalf of itself or two or more unit owners on matters affecting the common
interest community;

(e) Make contracts and incur liabilities subject to subsection (4) of this
section;

(f) Regulate the use, maintenance, repair, replacement, and modification of
common elements;

(g) Cause additional improvements to be made as a part of the common
elements;

(h) Acquire, hold, encumber, and convey in its own name any right, title, or
interest to real estate or personal property, but:

(i) Common elements in a condominium, plat community, or miscellaneous
community may be conveyed or subjected to a security interest pursuant to
RCW 64.90.465 only; and

(ii) Part of a cooperative may be conveyed, or all or part of a cooperative
may be subjected to a security interest pursuant to RCW 64.90.465 only;

(i) Grant casements, leases, licenses, and concessions through or over the
common elements and petition for or consent to the vacation of streets and
alleys;

(j) Impose and collect any reasonable payments, fees, or charges for:

(1) The use, rental, or operation of the common elements, other than limited
common elements described in RCW 64.90.210 (1)(b) and (3);

(i1) Services provided to unit owners; and

(iii) Moving in, moving out, or transferring title to units to the extent
provided for in the declaration;

[1211]



Ch. 238 WASHINGTON LAWS, 2019

(k) Collect assessments and impose and collect reasonable charges for late
payment of assessments;

(1) Enforce the governing documents and, after notice and opportunity to be
heard, impose and collect reasonable fines for violations of the governing
documents in accordance with a previously established schedule of fines adopted
by the board of directors and furnished to the owners;

(m) Impose and collect reasonable charges for the preparation and
recordation of amendments to the declaration, resale certificates required under
RCW 64.90.640, lender questionnaires, or statements of unpaid assessments;

(n) Provide for the indemnification of its officers and board members, to the
extent provided in RCW 23B.17.030;

(o) Maintain directors' and officers' liability insurance;

(p) Subject to subsection (4) of this section, assign its right to future income,
including the right to receive assessments;

(q) Join in a petition for the establishment of a parking and business
improvement area, participate in the ratepayers' board or other advisory body set
up by the legislative authority for operation of a parking and business
improvement area, and pay special assessments levied by the legislative
authority on a parking and business improvement area encompassing the
condominium property for activities and projects that benefit the condominium
directly or indirectly;

(r) Establish and administer a reserve account as described in RCW
64.90.535;

(s) Prepare a reserve study as described in RCW 64.90.545;

(t) Exercise any other powers conferred by the declaration or organizational
documents;

(u) Exercise all other powers that may be exercised in this state by the same
type of entity as the association;

(v) Exercise any other powers necessary and proper for the governance and
operation of the association;

(w) Require that disputes between the association and unit owners or
between two or more unit owners regarding the common interest community,
other than those governed by chapter 64.50 RCW, be submitted to nonbinding
alternative dispute resolution as a prerequisite to commencement of a judicial
proceeding; and

(x) Suspend any right or privilege of a unit owner who fails to pay an
assessment, but may not:

(1) Deny a unit owner or other occupant access to the owner's unit;

(i1) Suspend a unit owner's right to vote; or

(i) Withhold services provided to a unit or a unit owner by the association
if the effect of withholding the service would be to endanger the health, safety, or
property of any person.

(3) The declaration may not limit the power of the association beyond the
limit authorized in subsection (2)(w) of this section to:

(a) Deal with the declarant if the limit is more restrictive than the limit
imposed on the power of the association to deal with other persons; or

(b) Institute litigation or an arbitration, mediation, or administrative
proceeding against any person, subject to the following:
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(1) The association must comply with chapter 64.50 RCW, if applicable,
before instituting any proceeding described in chapter 64.50 RCW in connection
with construction defects; and

(i1) The board must promptly provide notice to the unit owners of any legal
proceeding in which the association is a party other than proceedings involving
enforcement of rules or to recover unpaid assessments or other sums due the
association.

(4) Any borrowing by an association that is to be secured by an assignment
of the association's right to receive future income pursuant to subsection (2)(e)
and (p) of this section requires ratification by the unit owners as provided in this
subsection.

(a) The board must provide notice of the intent to borrow to all unit owners.
The notice must include the purpose and maximum amount of the loan, the
estimated amount and term of any assessments required to repay the loan, a
reasonably detailed projection of how the money will be expended, and the
interest rate and term of the loan.

(b) In the notice, the board must set a date for a meeting of the unit owners,
which must not be less than fourteen and no more than ((sixty)) fifty days after
mailing of the notice, to consider ratification of the borrowing.

(c) Unless at that meeting, whether or not a quorum is present, unit owners
holding a majority of the votes in the association or any larger percentage
specified in the declaration reject the proposal to borrow funds, the association
may proceed to borrow the funds in substantial accordance with the terms
contained in the notice.

(5) If a tenant of a unit owner violates the governing documents, in addition
to exercising any of its powers against the unit owner, the association may:

(a) Exercise directly against the tenant the powers described in subsection
(2)(1) of this section;

(b) After giving notice to the tenant and the unit owner and an opportunity
to be heard, levy reasonable fines against the tenant and unit owner for the
violation; and

(¢) Enforce any other rights against the tenant for the violation that the unit
owner as the landlord could lawfully have exercised under the lease or that the
association could lawfully have exercised directly against the unit owner, or
both; but the association does not have the right to terminate a lease or evict a
tenant unless permitted by the declaration. The rights referred to in this
subsection (5)(c) may be exercised only if the tenant or unit owner fails to cure
the violation within ten days after the association notifies the tenant and unit
owner of that violation.

(6) Unless a lease otherwise provides, this section does not:

(a) Affect rights that the unit owner has to enforce the lease or that the
association has under other law; or

(b) Permit the association to enforce a lease to which it is not a party in the
absence of a violation of the governing documents.

(7) The board may determine whether to take enforcement action by
exercising the association's power to impose sanctions or commencing an action
for a violation of the governing documents, including whether to compromise
any claim for unpaid assessments or other claim made by or against it.
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(8) The board does not have a duty to take enforcement action if it
determines that, under the facts and circumstances presented:

(a) The association's legal position does not justify taking any or further
enforcement action;

(b) The covenant, restriction, or rule being enforced is, or is likely to be
construed as, inconsistent with law;

(c) Although a violation may exist or may have occurred, it is not so
material as to be objectionable to a reasonable person or to justify expending the
association's resources; or

(d) It is not in the association's best interests to pursue an enforcement
action.

(9) The board's decision under subsections (7) and (8) of this section to not
pursue enforcement under one set of circumstances does not prevent the board
from taking enforcement action under another set of circumstances, but the
board may not be arbitrary or capricious in taking enforcement action.

Sec. 210. RCW 64.90.445 and 2018 ¢ 277 s 310 are each amended to read
as follows:

(1) The following requirements apply to unit owner meetings:

(a) A meeting of the association must be held at least once each year. Failure
to hold an annual meeting does not cause a forfeiture or give cause for
dissolution of the association and does not affect otherwise valid association
acts.

(b)(1) An association must hold a special meeting of unit owners to address
any matter affecting the common interest community or the association if its
president, a majority of the board, or unit owners having at least twenty percent,
or any lower percentage specified in the organizational documents, of the votes
in the association request that the secretary call the meeting.

(ii) If the association does not provide notice to unit owners of a special
meeting within thirty days after the requisite number or percentage of unit
owners request the secretary to do so, the requesting members may directly
provide notice to all the unit owners of the meeting. Only matters described in
the meeting notice required in (c) of this subsection may be considered at a
special meeting.

(c) An association must provide notice to unit owners of the time, date, and
place of each annual and special unit owners meeting not less than fourteen days
and not more than fifty days before the meeting date. Notice may be by any
means described in RCW 64.90.515. The notice of any meeting must state the
time, date, and place of the meeting and the items on the agenda, including:

(i) The text of any proposed amendment to the declaration or organizational
documents;

(i) Any changes in the previously approved budget that result in a change in
the assessment obligations; and

(iii) Any proposal to remove a board member or officer.

(d) The minimum time to provide notice required in (c) of this subsection
may be reduced or waived for a meeting called to deal with an emergency.

(e) Unit owners must be given a reasonable opportunity at any meeting to
comment regarding any matter affecting the common interest community or the
association.
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(f) The declaration or organizational documents may allow for meetings of
unit owners to be conducted by telephonic, video, or other conferencing process,
if the process is consistent with subsection (2)(i) of this section.

(2) The following requirements apply to meetings of the board and
committees authorized to act for the board:

(a) Meetings must be open to the unit owners except during executive
sessions, but the board may expel or prohibit attendance by any person who,
after warning by the chair of the meeting, disrupts the meeting. The board and
those committees may hold an executive session only during a regular or special
meeting of the board or a committee. A final vote or action may not be taken
during an executive session.

(b) An executive session may be held only to:

(1) Consult with the association's attorney concerning legal matters;

(i) Discuss existing or potential litigation or mediation, arbitration, or
administrative proceedings;

(iii) Discuss labor or personnel matters;

(iv) Discuss contracts, leases, and other commercial transactions to
purchase or provide goods or services currently being negotiated, including the
review of bids or proposals, if premature general knowledge of those matters
would place the association at a disadvantage; or

(v) Prevent public knowledge of the matter to be discussed if the board or
committee determines that public knowledge would violate the privacy of any
person.

(c) For purposes of this subsection, a gathering of members of the board or
committees at which the board or committee members do not conduct
association business is not a meeting of the board or committee. Board members
and committee members may not use incidental or social gatherings to evade the
open meeting requirements of this subsection.

(d) During the period of declarant control, the board must meet at least four
times a year. At least one of those meetings must be held at the common interest
community or at a place convenient to the community. After the transition
meeting, all board meetings must be at the common interest community or at a
place convenient to the common interest community unless the unit owners
amend the bylaws to vary the location of those meetings.

(e) At each board meeting, the board must provide a reasonable opportunity
for unit owners to comment regarding matters affecting the common interest
community and the association.

(f) Unless the meeting is included in a schedule given to the unit owners or
the meeting is called to deal with an emergency, the secretary or other officer
specified in the organizational documents must provide notice of each board
meeting to each board member and to the unit owners. The notice must be given
at least fourteen days before the meeting and must state the time, date, place, and
agenda of the meeting.

(g) If any materials are distributed to the board before the meeting, the board
must make copies of those materials reasonably available to ((these)) the unit
owners, except that the board need not make available copies of unapproved
minutes or materials that are to be considered in executive session.

(h) Unless the organizational documents provide otherwise, fewer than all
board members may participate in a regular or special meeting by or conduct a
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meeting through the use of any means of communication by which all board
members participating can hear each other during the meeting. A board member
participating in a meeting by these means is deemed to be present in person at
the meeting.

(1) Unless the organizational documents provide otherwise, the board may
meet by participation of all board members by telephonic, video, or other
conferencing process if:

(1) The meeting notice states the conferencing process to be used and
provides information explaining how unit owners may participate in the
conference directly or by meeting at a central location or conference connection;
and

(1) The process provides all unit owners the opportunity to hear or perceive
the discussion and to comment as provided in (e) of this subsection.

(j) After the transition meeting, unit owners may amend the organizational
documents to vary the procedures for meetings described in (i) of this
subsection.

(k) Instead of meeting, the board may act by unanimous consent as
documented in a record by all its members. Actions taken by unanimous consent
must be kept as a record of the association with the meeting minutes. After the
transition meeting, the board may act by unanimous consent only to undertake
ministerial actions, actions subject to ratification by the unit owners, or to
implement actions previously taken at a meeting of the board.

(1) A board member who is present at a board meeting at which any action is
taken is presumed to have assented to the action taken unless the board member's
dissent or abstention to such action is lodged with the person acting as the
secretary of the meeting before adjournment of the meeting or provided in a
record to the secretary of the association immediately after adjournment of the
meeting. The right to dissent or abstain does not apply to a board member who
voted in favor of such action at the meeting.

(m) A board member may not vote by proxy or absentee ballot.

(n) Even if an action by the board is not in compliance with this section, it is
valid unless set aside by a court. A challenge to the validity of an action of the
board for failure to comply with this section may not be brought more than
ninety days after the minutes of the board of the meeting at which the action was
taken are approved or the record of that action is distributed to unit owners,
whichever is later.

(3) Minutes of all unit owner meetings and board meetings, excluding
executive sessions, must be maintained in a record. The decision on each matter
voted upon at a board meeting or unit owner meeting must be recorded in the
minutes.

Sec. 211. RCW 64.90.485 and 2018 ¢ 277 s 318 are each amended to read
as follows:

(1) The association has a statutory lien on each unit for any unpaid
assessment against the unit from the time such assessment is due.

(2) A lien under this section has priority over all other liens and
encumbrances on a unit except:

(a) Liens and encumbrances recorded before the recordation of the
declaration and, in a cooperative, liens and encumbrances that the association
creates, assumes, or takes subject to;
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(b) Except as otherwise provided in subsection (3) of this section, a security
interest on the unit recorded before the date on which the unpaid assessment
became due or, in a cooperative, a security interest encumbering only the unit
owner's interest and perfected before the date on which the unpaid assessment
became due; and

(c) Liens for real estate taxes and other state or local governmental
assessments or charges against the unit or cooperative.

(3)(a) A lien under this section also has priority over the security interests
described in subsection (2)(b) of this section to the extent of an amount equal to
the following:

(1) The common expense assessments, excluding any amounts for capital
improvements, based on the periodic budget adopted by the association pursuant
to RCW 64.90.480(1), along with any specially allocated assessments that are
properly assessable against the unit under such periodic budget, which would
have become due in the absence of acceleration during the six months
immediately preceding the institution of proceedings to foreclose either the
association's lien or a security interest described in subsection (2)(b) of this
section;

(i1) The association's actual costs and reasonable attorneys' fees incurred in
foreclosing its lien but incurred after the giving of the notice described in (a)(iii)
of this subsection; provided, however, that the costs and reasonable attorneys'
fees that will have priority under this subsection (3)(a)(ii) shall not exceed two
thousand dollars or an amount equal to the amounts described in (a)(i) of this
subsection, whichever is less;

(iii) The amounts described in (a)(ii) of this subsection shall be prior only to
the security interest of the holder of a security interest on the unit recorded
before the date on which the unpaid assessment became due and only if the
association has given that holder not less than sixty days' prior written notice that
the owner of the unit is in default in payment of an assessment. The notice shall
contain:

(A) Name of the borrower;

(B) Recording date of the trust deed or mortgage;

(C) Recording information;

(D) Name of condominium, unit owner, and unit designation stated in the
declaration or applicable supplemental declaration;

(E) Amount of unpaid assessment; and

(F) A statement that failure to, within sixty days of the written notice,
submit the association payment of six months of assessments as described in
(a)(i) of this subsection will result in the priority of the amounts described in
(a)(ii) of this subsection; and

(iv) Upon payment of the amounts described in (a)(i) and (ii) of this
subsection by the holder of a security interest, the association's lien described in
this subsection (3)(a) shall thereafter be fully subordinated to the lien of such
holder's security interest on the unit.

(b) For the purposes of this subsection:

(1) "Institution of proceedings" means either:

(A) The date of recording of a notice of trustee's sale by a deed of trust
beneficiary;
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(B) The date of commencement, pursuant to applicable court rules, of an
action for judicial foreclosure either by the association or by the holder of a
recorded security interest; or

(C) The date of recording of a notice of intention to forfeit in a real estate
contract forfeiture proceeding by the vendor under a real estate contract.

(i1) "Capital improvements" does not include making, in the ordinary course
of management, repairs to common elements or replacements of the common
elements with substantially similar items, subject to: (A) Availability of
materials and products, (B) prevailing law, or (C) sound engineering and
construction standards then prevailing.

(c) The adoption of a periodic budget that purports to allocate to a unit any
fines, late charges, interest, attorneys' fees and costs incurred for services
unrelated to the foreclosure of the association's lien, other collection charges, or
specially allocated assessments assessed under RCW 64.90.480 (6) or (7) does
not cause any such items to be included in the priority amount affecting such
unit.

(4) Subsections (2) and (3) of this section do not affect the priority of
mechanics' or material suppliers' liens to the extent that law of this state other
than chapter 277, Laws of 2018 gives priority to such liens, or the priority of
liens for other assessments made by the association.

(5) A lien under this section is not subject to chapter 6.13 RCW.

(6) If the association forecloses its lien under this section nonjudicially
pursuant to chapter 61.24 RCW, as provided under subsection (13) of this
section, the association is not entitled to the lien priority provided for under
subsection (3) of this section, and is subject to the limitations on deficiency
judgments as provided in chapter 61.24 RCW.

(7) Unless the declaration provides otherwise, if two or more associations
have liens for assessments created at any time on the same property, those liens
have equal priority as to each other, and any foreclosure of one such lien shall
not affect the lien of the other.

(8) Recording of the declaration constitutes record notice and perfection of
the statutory lien created under this section. Further notice or recordation of any
claim of lien for assessment under this section is not required, but is not
prohibited.

(9) A lien for unpaid assessments and the personal liability for payment of
those assessments are extinguished unless proceedings to enforce the lien or
collect the debt are instituted within six years after the full amount of the
assessments sought to be recovered becomes due.

(10) This section does not prohibit actions against unit owners to recover
sums for which subsection (1) of this section creates a lien or prohibit an
association from taking a deed in lieu of foreclosure.

(11) The association upon written request must furnish to a unit owner or a
mortgagee a statement signed by an officer or authorized agent of the association
setting forth the amount of unpaid assessments or the priority amount against
that unit, or both. The statement must be furnished within fifteen days after
receipt of the request and is binding on the association, the board, and every unit
owner unless, and to the extent, known by the recipient to be false. The liability
of a recipient who reasonably relies upon the statement must not exceed the

[1218]



WASHINGTON LAWS, 2019 Ch. 238

amount set forth in any statement furnished pursuant to this section or RCW
64.90.640(1)(b).

(12) In a cooperative, upon nonpayment of an assessment on a unit, the unit
owner may be evicted in the same manner as provided by law in the case of an
unlawful holdover by a commercial tenant, and the lien may be foreclosed as
provided under this section.

(13) The association's lien may be foreclosed in accordance with (a) and (b)
of this subsection.

(@) In a common interest community other than a cooperative, the
association's lien may be foreclosed judicially in accordance with chapter 61.12
RCW, subject to any rights of redemption under chapter 6.23 RCW.

(b) The lien may be enforced nonjudicially in the manner set forth in chapter
61.24 RCW for nonjudicial foreclosure of deeds of trust if the declaration:
Contains a grant of the common interest community in trust to a trustee qualified
under RCW 61.24.010 to secure the obligations of the unit owners to the
association for the payment of assessments, contains a power of sale, provides in
its terms that the units are not used principally for agricultural purposes, and
provides that the power of sale is operative in the case of a default in the
obligation to pay assessments. The association or its authorized representative
may purchase the unit at the foreclosure sale and acquire, hold, lease, mortgage,
or convey the unit. Upon an express waiver in the complaint of any right to a
deficiency judgment in a judicial foreclosure action, the period of redemption is
eight months.

(c) In a cooperative in which the unit owners' interests in the units are real
estate, the association's lien must be foreclosed in like manner as a mortgage on
real estate or by power of sale under (b) of this subsection.

(d) In a cooperative in which the unit owners' interests in the units are
personal property, the association's lien must be foreclosed in like manner as a
security interest under chapter 62A.9A RCW.

(14) If the unit owner's interest in a unit in a cooperative is real estate, the
following requirements apply:

(a) The association, upon nonpayment of assessments and compliance with
this subsection, may sell that unit at a public sale or by private negotiation, and
at any time and place. The association must give to the unit owner and any lessee
of the unit owner reasonable notice in a record of the time, date, and place of any
public sale or, if a private sale is intended, of the intention of entering into a
contract to sell and of the time and date after which a private conveyance may be
made. Such notice must also be sent to any other person that has a recorded
interest in the unit that would be cut off by the sale, but only if the recorded
interest was on record seven weeks before the date specified in the notice as the
date of any public sale or seven weeks before the date specified in the notice as
the date after which a private sale may be made. The notices required under this
subsection may be sent to any address reasonable in the circumstances. A sale
may not be held until five weeks after the sending of the notice. The association
may buy at any public sale and, if the sale is conducted by a fiduciary or other
person not related to the association, at a private sale.

(b) Unless otherwise agreed to or as stated in this section, the unit owner is
liable for any deficiency in a foreclosure sale.
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(c) The proceeds of a foreclosure sale must be applied in the following
order:

(1) The reasonable expenses of sale;

(i) The reasonable expenses of securing possession before sale; the
reasonable expenses of holding, maintaining, and preparing the unit for sale,
including payment of taxes and other governmental charges and premiums on
insurance; and, to the extent provided for by agreement between the association
and the unit owner, reasonable attorneys' fees, costs, and other legal expenses
incurred by the association;

(ii1) Satisfaction of the association's lien;

(iv) Satisfaction in the order of priority of any subordinate claim of record;
and

(v) Remittance of any excess to the unit owner.

(d) A good-faith purchaser for value acquires the unit free of the
association's debt that gave rise to the lien under which the foreclosure sale
occurred and any subordinate interest, even though the association or other
person conducting the sale failed to comply with this section. The person
conducting the sale must execute a conveyance to the purchaser sufficient to
convey the unit and stating that it is executed by the person after a foreclosure of
the association's lien by power of sale and that the person was empowered to
make the sale. Signature and title or authority of the person signing the
conveyance as grantor and a recital of the facts of nonpayment of the assessment
and of the giving of the notices required under this subsection are sufficient
proof of the facts recited and of the authority to sign. Further proof of authority
is not required even though the association is named as grantee in the
conveyance.

(e) At any time before the association has conveyed a unit in a cooperative
or entered into a contract for its conveyance under the power of sale, the unit
owners or the holder of any subordinate security interest may cure the unit
owner's default and prevent sale or other conveyance by tendering the
performance due under the security agreement, including any amounts due
because of exercise of a right to accelerate, plus the reasonable expenses of
proceeding to foreclosure incurred to the time of tender, including reasonable
attorneys' fees and costs of the creditor.

(15) In an action by an association to collect assessments or to foreclose a
lien on a unit under this section, the court may appoint a receiver to collect all
sums alleged to be due and owing to a unit owner before commencement or
during pendency of the action. The receivership is governed under chapter 7.60
RCW. During pendency of the action, the court may order the receiver to pay
sums held by the receiver to the association for any assessments against the unit.
The exercise of rights under this subsection by the association does not affect the
priority of preexisting liens on the unit.

(16) Except as provided in subsection (3) of this section, the holder of a
mortgage or other purchaser of a unit who obtains the right of possession of the
unit through foreclosure is not liable for assessments or installments of
assessments that became due prior to such right of possession. Such unpaid
assessments are deemed to be common expenses collectible from all the unit
owners, including such mortgagee or other purchaser of the unit. Foreclosure of
a mortgage does not relieve the prior unit owner of personal liability for
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assessments accruing against the unit prior to the date of such sale as provided in
this subsection.

(17) In addition to constituting a lien on the unit, each assessment is the
joint and several obligation of the unit owner of the unit to which the same are
assessed as of the time the assessment is due. A unit owner may not exempt
himself or herself from liability for assessments. In a voluntary conveyance
other than by foreclosure, the grantee of a unit is jointly and severally liable with
the grantor for all unpaid assessments against the grantor up to the time of the
grantor's conveyance, without prejudice to the grantee's right to recover from the
grantor the amounts paid by the grantee. Suit to recover a personal judgment for
any delinquent assessment is maintainable in any court of competent jurisdiction
without foreclosing or waiving the lien securing such sums.

(18) The association may from time to time establish reasonable late
charges and a rate of interest to be charged, not to exceed the maximum rate
calculated under RCW 19.52.020, on all subsequent delinquent assessments or
installments of assessments. If the association does not establish such a rate,
delinquent assessments bear interest from the date of delinquency at the
maximum rate calculated under RCW 19.52.020 on the date on which the
assessments became delinquent.

(19) The association is entitled to recover any costs and reasonable
attorneys' fees incurred in connection with the collection of delinquent
assessments, whether or not such collection activities result in a suit being
commenced or prosecuted to judgment. The prevailing party is also entitled to
recover costs and reasonable attorneys' fees in such suits, including any appeals,
if it prevails on appeal and in the enforcement of a judgment.

(20) To the extent not inconsistent with this section, the declaration may
provide for such additional remedies for collection of assessments as may be
permitted by law.

(21) An association may not commence an action to foreclose a lien on a
unit under this section unless:

(a) The unit owner, at the time the action is commenced, owes a sum equal
to at least three months of common expense assessments; and

(b) The board approves commencement of a foreclosure action specifically
against that unit.

(22) Every aspect of a collection, foreclosure, sale, or other conveyance
under this section, including the method, advertising, time, date, place, and
terms, must be commercially reasonable.

Sec. 212. RCW 64.90.610 and 2018 ¢ 277 s 403 are each amended to read
as follows:

(1) A public offering statement must contain the following information:

(a) The name and address of the declarant;

(b) The name and address or location of the management company, if any;

(c) The relationship of the management company to the declarant, if any;

(d) The name and address of the common interest community;

(e) A statement whether the common interest community is a condominium,
cooperative, plat community, or miscellaneous community;

(f) A list, current as of the date the public offering statement is prepared, of
up to the five most recent common interest communities in which at least one
unit was sold by the declarant or an affiliate of the declarant within the past five
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years, including the names of the common interest communities and their
addresses;

(g) The nature of the interest being offered for sale;

(h) A general description of the common interest community, including to
the extent known to the declarant, the types and number of buildings that the
declarant anticipates including in the common interest community and the
declarant's schedule of commencement and completion of such buildings and
principal common amenities;

(1) The status of construction of the units and common elements, including
estimated dates of completion if not completed;

(j) The number of existing units in the common interest community;

(k) Brief descriptions of (i) the existing principal common amenities, (ii)
those amenities that will be added to the common interest community, and (iii)
those amenities that may be added to the common interest community;

(1) A brief description of the limited common elements, other than those
described in RCW 64.90.210 (1)(b) and (3), that may be allocated to the units
being offered for sale;

(m) The identification of any rights of persons other than unit owners to use
any of the common elements, and a description of the terms of such use;

(n) The identification of any real property not in the common interest
community that unit owners have a right to use and a description of the terms of
such use;

(o) Any services the declarant provides or expenses that the declarant pays
that are not reflected in the budget, but that the declarant expects may become at
any subsequent time a common expense of the association, and the projected
common expense attributable to each of those services or expenses;

(p) An estimate of any assessment or payment required by the declaration to
be paid by the purchaser of a unit at closing;

(q) A brief description of any liens or monetary encumbrances on the title to
the common elements that will not be discharged at closing;

(r) A brief description or a copy of any express construction warranties to be
provided to the purchaser;

(s) A statement, as required under RCW 64.35.210, as to whether the units
or common elements of the common interest community are covered by a
qualified warranty;

(t) If applicable to the common interest community, a statement whether the
common interest community contains any multiunit residential building subject
to chapter 64.55 RCW and, if so, whether:

(1) The building enclosure has been designed and inspected to the extent
required under RCW 64.55.010 through 64.55.090; and

(i) Any repairs required under RCW 64.55.090 have been made;

(u) A statement of any unsatisfied judgments or pending suits against the
association and the status of any pending suits material to the common interest
community of which the declarant has actual knowledge;

(v) A statement of any litigation brought by an owners' association, unit
owner, or governmental entity in which the declarant or any affiliate of the
declarant has been a defendant arising out of the construction, sale, or
administration of any common interest community within the previous five
years, together with the results of the litigation, if known;
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(W) A brief description of:

(i) Any restrictions on use or occupancy of the units contained in the
governing documents;

(i) Any restrictions on the renting or leasing of units by the declarant or
other unit owners contained in the governing documents;

(i) Any rights of first refusal to lease or purchase any unit or any of the
common elements contained in the governing documents; and

(iv) Any restriction on the amount for which a unit may be sold or on the
amount that may be received by a unit owner on sale;

(x) A description of the insurance coverage provided for the benefit of unit
owners;

(y) Any current or expected fees or charges not included in the common
expenses to be paid by unit owners for the use of the common elements and
other facilities related to the common interest community, together with any fees
or charges not included in the common expenses to be paid by unit owners to any
master or other association;

(z) The extent, if any, to which bonds or other assurances from third parties
have been provided for completion of all improvements that the declarant is
obligated to build pursuant to RCW 64.90.695;

(aa) In a cooperative, a statement whether the unit owners are entitled, for
federal, state, and local income tax purposes, to a pass-through of any deductions
for payments made by the association for real estate taxes and interest paid to the
holder of a security interest encumbering the cooperative;

(bb) In a cooperative, a statement as to the effect on every unit owner's
interest in the cooperative if the association fails to pay real estate taxes or
payments due to the holder of a security interest encumbering the cooperative;

(cc) In a leasehold common interest community, a statement whether the
expiration or termination of any lease may terminate the common interest
community or reduce its size, the recording number of any such lease or a
statement of where the complete lease may be inspected, the date on which such
lease is scheduled to expire, a description of the real estate subject to such lease,
a statement whether the unit owners have a right to redeem the reversion, a
statement whether the unit owners have a right to remove any improvements at
the expiration or termination of such lease, a statement of any rights of the unit
owners to renew such lease, and a reference to the sections of the declaration
where such information may be found;

(dd) A summary of, and information on how to obtain a full copy of, any
reserve study and a statement as to whether or not it was prepared in accordance
with RCW 64.90.545 and 64.90.550 or the governing documents;

(ee) A brief description of any arrangement described in RCW 64.90.110
binding the association;

(ff) The estimated current common expense liability for the units being
offered;

(gg) Except for real property taxes, real property assessments and utility
liens, any assessments, fees, or other charges known to the declarant and which,
if not paid, may constitute a lien against any unit or common elements in favor
of any governmental agency;

(hh) A brief description of any parts of the common interest community,
other than the owner's unit, which any owner must maintain;
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(i) Whether timesharing is permitted or prohibited, and, if permitted, a
statement that the purchaser of a timeshare unit is entitled to receive the
disclosure document required under chapter 64.36 RCW,

(4j) If the common interest community is subject to any special declarant
rights, the information required under RCW 64.90.615;

(kk) Any liens on real estate to be conveyed to the association required to be
disclosed pursuant to RCW 64.90.650(3)(b);

(1) A list of any physical hazards known to the declarant that particularly
affect the common interest community or the immediate vicinity in which the
common interest community is located and which are not readily ascertainable
by the purchaser;

(mm) Any building code violation of which the declarant has actual
knowledge and which has not been corrected;

(nn) If the common interest community contains one or more conversion
buildings, the information required under RCW 64.90.620 and 64.90.655(6)(a);

(0o) If the public offering statement is related to conveyance of a unit in a
multiunit residential building as defined in RCW 64.55.010, for which the final
certificate of occupancy was issued more than sixty calendar months prior to the
preparation of the public offering statement either: A copy of a report prepared
by an independent, licensed architect or engineer or a statement by the declarant
based on such report that describes, to the extent reasonably ascertainable, the
present condition of all structural components and mechanical and electrical
installations of the conversion buildings material to the use and enjoyment of the
conversion buildings;

(pp) Any other information and cross-references that the declarant believes
will be helpful in describing the common interest community to the recipients of
the public offering statement, all of which may be included or not included at the
option of the declarant; and

(qq) A description of any age-related occupancy restrictions affecting the
common interest community.

(2) The public offering statement must begin with notices substantially in
the following forms and in conspicuous type:

(a) "RIGHT TO CANCEL. (1) You are entitled to receive a copy of this
public offering statement and all material amendments to this public offering
statement before conveyance of your unit. Under RCW 64.90.635, you have the
right to cancel your contract for the purchase of your unit within seven days after
first receiving this public offering statement. If this public offering statement is
first provided to you more than seven days before you sign your contract for the
purchase of your unit, you have no right to cancel your contract. If this public
offering statement is first provided to you seven days or less before you sign
your contract for the purchase of your unit, you have the right to cancel, before
conveyance of the unit, the executed contract by delivering, no later than the
seventh day after first receiving this public offering statement, a notice of
cancellation pursuant to section (3) of this notice. If this public offering
statement is first provided to you less than seven days before the closing date for
the conveyance of your unit, you may, before conveyance of your unit to you,
extend the closing date to a date not more than seven days after you first
received this public offering statement, so that you may have seven days to
cancel your contract for the purchase of your unit.
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(2) You have no right to cancel your contract upon receipt of an amendment
to this public offering statement; however, this does not eliminate any right to
rescind your contract, due to the disclosure of the information in the amendment,
that is otherwise available to you under generally applicable contract law.

(3) If you elect to cancel your contract pursuant to this notice, you may do
so by hand-delivering notice of cancellation, or by mailing notice of cancellation
by prepaid United States mail, to the seller at the address set forth in this public
offering statement or at the address of the seller's registered agent for service of
process. The date of such notice is the date of receipt, if hand-delivered, or the
date of deposit in the United States mail, if mailed. Cancellation is without
penalty, and all payments made to the seller by you before cancellation must be
refunded promptly."

(b) "OTHER DOCUMENTS CREATING BINDING LEGAL
OBLIGATIONS. This public offering statement is a summary of some of the
significant aspects of purchasing a unit in this common interest community. The
governing documents and the purchase agreement are complex, contain other
important information, and create binding legal obligations. You should consider
seeking the assistance of legal counsel."

(c) "OTHER REPRESENTATIONS. You may not rely on any statement,
promise, model, depiction, or description unless it is (1) contained in the public
offering statement delivered to you or (2) made in writing signed by the
declarant or dealer or the declarant's or dealer's agent identified in the public
offering statement. A statement of opinion, or a commendation of the real estate,
its quality, or its value, does not create a warranty, and a statement, promise,
model, depiction, or description does not create a warranty if it discloses that it is
only proposed, is not representative, or is subject to change."

(d) "MODEL UNITS. Model units are intended to provide you with a
general idea of what a finished unit might look like. Units being offered for sale
may vary from the model unit in terms of floor plan, fixtures, finishes, and
equipment. You are advised to obtain specific information about the unit you are
considering purchasing."

(e) "RESERVE STUDY. The association [does] [does not] have a current
reserve study. Any reserve study should be reviewed carefully. It may not
include all reserve components that will require major maintenance, repair, or
replacement in future years, and may not include regular contributions to a
reserve account for the cost of such maintenance, repair, or replacement. You
may encounter certain risks, including being required to pay as a special
assessment your share of expenses for the cost of major maintenance, repair, or
replacement of a reserve component, as a result of the failure to: (1) Have a
current reserve study or fully funded reserves, (2) include a component in a
reserve study, or (3) provide any or sufficient contributions to a reserve account
for a component."

(f) "DEPOSITS AND PAYMENTS. Only earnest money and reservation
deposits are required to be placed in an escrow or trust account. Any other
payments you make to the seller of a unit are at risk and may be lost if the seller
defaults."

(g) "CONSTRUCTION DEFECT CLAIMS. Chapter 64.50 RCW contains
important requirements you must follow before you may file a lawsuit for
defective construction against the seller or builder of your home. Forty-five days
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before you file your lawsuit, you must deliver to the seller or builder a written
notice of any construction conditions you allege are defective and provide your
seller or builder the opportunity to make an offer to repair or pay for the defects.
You are not obligated to accept any offer made by the builder or seller. There are
strict deadlines and procedures under state law, and failure to follow them may
affect your ability to file a lawsuit."

(h) "ASSOCIATION INSURANCE. The extent to which association
insurance provides coverage for the benefit of unit owners (including
furnishings, fixtures, and equipment in a unit) is determined by the provisions of
the declaration and the association's insurance policy, which may be modified
from time to time. You and your personal insurance agent should read the
declaration and the association's policy prior to closing to determine what
insurance is required of the association and unit owners, unit owners' rights and
duties, what is and is not covered by the association's policy, and what additional
insurance you should obtain."

(1) "QUALIFIED WARRANTY. Your unit [is] [is not] covered by a
qualified warranty under chapter 64.35 RCW. "

(3) The public offering statement must include copies of each of the
following documents: The declaration; the ((strvey)) map; the organizational
documents; the rules ((andregulations)), if any; the current or proposed budget
for the association; a dated balance sheet of the association; any inspection and
repair report or reports prepared in accordance with the requirements of RCW
64.55.090; and any qualified warranty provided to a purchaser by a declarant
together with a history of claims under the qualified warranty. If any of these
documents are not in final form, the documents must be marked "draft" and,
before closing the sale of a unit, the purchaser must be given notice of any
material changes to the draft documents.

(4) A declarant must promptly amend the public offering statement to
reflect any material change in the information required under this section.

Sec. 213. RCW 64.90.650 and 2018 ¢ 277 s 411 are each amended to read
as follows:

(1) In the case of a sale of a unit when delivery of a public offering
statement is required pursuant to RCW 64.90.605(3) and subject to subsection
(2) of this section, a seller before conveying a unit:

(a) Must record or furnish to the purchaser releases of all liens that
encumber:

(i) In a condominium, that unit and its common element interest; and

(i1) In a cooperative, plat community, or miscellaneous community, that unit
and any limited common elements assigned to that unit; or

(b) Must provide the purchaser of that unit with title insurance from a
licensed title insurance company against any lien not released pursuant to (a) of
this subsection.

(2) Subsection (1) of this section does not apply to liens that encumber:

(a) Real estate that a declarant has the right to withdraw from the common
interest community;

(b) In a condominium, the unit and its common element interest being
purchased, but no other unit, if the purchaser expressly agrees in writing to take
subject to or assume such lien;

[1226]



WASHINGTON LAWS, 2019 Ch. 238

(c) In a cooperative, plat community, or miscellaneous community, the unit
and any limited common element allocated to the unit being purchased, but no
other unit, if the purchaser expressly agrees in writing to take subject to or
assume such lien.

(3) Before conveying real property to the association, the declarant must
have that real property released from:

(a) All liens the foreclosure of which would deprive unit owners of any right
of access to or easement of support of their units; and

(b) All other liens on that real property unless the public offering statement
describes certain real property that may be conveyed subject to liens in specified
amounts.

(4) In the case of a cooperative, the provisions of this section do not apply to
liens securing indebtedness that represent a common expense liability for which
the purchaser expressly agrees in writing to be responsible.

Sec. 214. RCW 64.06.005 and 2010 ¢ 64 s 1 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Commercial real estate" has the same meaning as in RCW 60.42.005.

(2) "Improved residential real property" means:

(a) Real property consisting of, or improved by, one to four residential
dwelling units;

(b) A residential condominium as defined in RCW 64.34.020((%))) (10),
unless the sale is subject to the public offering statement requirement in the
Washington condominium act, chapter 64.34 RCW;

(c) A residential timeshare, as defined in RCW 64.36.010(11), unless
subject to written disclosure under the Washington timeshare act, chapter 64.36
RCW; ((e1)

(d) A mobile or manufactured home, as defined in RCW 43.22.335 or
46.04.302, that is personal property; or

() A residential common interest community as defined in RCW
64.90.010(10) unless the sale is subject to the public offering statement
requirement in the Washington uniform common interest ownership act, chapter
64.90 RCW.

(3) "Residential real property" means both improved and unimproved
residential real property.

(4) "Seller disclosure statement" means the form to be completed by the
seller of residential real property as prescribed by this chapter.

(5) "Unimproved residential real property" means property zoned for
residential use that is not improved by one or more residential dwelling units, a
residential condominium, a residential timeshare, or a mobile or manufactured
home. It does not include commercial real estate or property defined as
"timberland" under RCW 84.34.020.

(6) "Improved residential property,”" "unimproved residential property," and
"commercial real estate" do not include a condominium unit created under
chapter 64.90 RCW on or after July 1, 2018, if the buyer of the unit entered into
a_contract to purchase the unit prior to July 1, 2018, and received a public
offering statement pursuant to chapter 64.34 RCW prior to July 1, 2018.
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Sec. 215. RCW 6.13.080 and 2018 ¢ 277 s 501 are each amended to read as
follows:

The homestead exemption is not available against an execution or forced
sale in satisfaction of judgments obtained:

(1) On debts secured by mechanic's, laborer's, construction, maritime,
automobile repair, material supplier's, or vendor's liens arising out of and against
the particular property claimed as a homestead;

(2) On debts secured (a) by security agreements describing as collateral the
property that is claimed as a homestead or (b) by mortgages or deeds of trust on
the premises that have been executed and acknowledged by both spouses or both
domestic partners or by any claimant not married or in a state registered
domestic partnership;

(3) On one spouse's or one domestic partner's or the community's debts
existing at the time of that spouse's or that domestic partner's bankruptcy filing
where (a) bankruptcy is filed by both spouses or both domestic partners within a
six-month period, other than in a joint case or a case in which their assets are
jointly administered, and (b) the other spouse or other domestic partner exempts
property from property of the estate under the bankruptcy exemption provisions
of 11 U.S.C. Sec. 522(d);

(4) On debts arising from a lawful court order or decree or administrative
order establishing a child support obligation or obligation to pay maintenance;

(5) On debts owing to the state of Washington for recovery of medical
assistance correctly paid on behalf of an individual consistent with 42 U.S.C.
Sec. 1396p;

(6) On debts secured by ((an)) a condominium, homeowners', or common
interest community association's lien; or

(7) On debts owed for taxes collected under chapters 82.08, 82.12, and
82.14 RCW but not remitted to the department of revenue.

Sec. 216. RCW 64.55.005 and 2005 ¢ 456 s 1 are each amended to read as
follows:

(1)(a) RCW 64.55.010 through 64.55.090 apply to any multiunit residential
building for which the permit for construction or rehabilitative construction of
such building was issued on or after August 1, 2005.

(b) RCW 64.55.010 and 64.55.090 apply to conversion condominiums as
defined in RCW 64.34.020 or conversion buildings as defined in RCW
64.90.010, provided that RCW 64.55.090 shall not apply to a condominium
conversion for which a public offering statement had been delivered pursuant to
chapter 64.34 RCW prior to August 1, 2005.

(2) RCW 64.55.010 and 64.55.100 through 64.55.160 and 64.34.415 apply
to any action that alleges breach of an implied or express warranty under chapter
64.34 RCW or that seeks relief that could be awarded for such breach, regardless
of the legal theory ((pled)) pleaded, except that RCW 64.55.100 through
64.55.160 and 64.34.415 shall not apply to:

(a) Actions filed or served prior to August 1, 2005;

(b) Actions for which a notice of claim was served pursuant to chapter 64.50
RCW prior to August 1, 2005;

(c) Actions asserting any claim regarding a building that is not a multiunit
residential building;
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(d) Actions asserting any claim regarding a multiunit residential building
that was permitted on or after August 1, 2005, unless the letter required by RCW
64.55.060 has been submitted to the appropriate building department or the
requirements of RCW 64.55.090 have been satisfied.

(3) Other than the requirements imposed by RCW 64.55.010 through
64.55.090, nothing in this chapter amends or modifies the provisions of RCW
64.34.050.

Sec. 217. RCW 64.32.260 and 2018 ¢ 277 s 503 are each amended to read
as follows:

(1) This chapter does not apply to common interest communities as defined
in RCW 64.90.010:

((D)) (a) Created on or after July 1, 2018; or

(&) (b) That have amended their governing documents to provide that
chapter 64.90 RCW will apply to the common interest community pursuant to
RCW 64.90.095.

(2) Pursuant to RCW 64.90.080, the following provisions of chapter 64.90
RCW apply, and any inconsistent provisions of this chapter do not apply, to a
common interest community created before July 1, 2018:

(a) RCW 64.90.095;

(b) RCW 64.90.405(1) (b) and (c);

(c) RCW 64.90.525: and

(d) RCW 64.90.545.

Sec. 218. RCW 64.34.076 and 2018 ¢ 277 s 504 are each amended to read
as follows:

(1) This chapter does not apply to common interest communities as defined
in RCW 64.90.010:

((H)) (a) Created on or after July 1, 2018; or

(())) (b) That have amended their governing documents to provide that
chapter 64.90 RCW will apply to the common interest community pursuant to
RCW 64.90.095.

(2) Pursuant to RCW 64.90.080, the following provisions of chapter 64.90
RCW apply, and any inconsistent provisions of this chapter do not apply, to a
common interest community created before July 1, 2018:

(a) RCW 64.90.095;

(b) RCW 64.90.405(1) (b) and (c);

(c) RCW 64.90.525; and

(d) RCW 64.90.545.

Sec. 219. RCW 64.34.308 and 2011 ¢ 189 s 2 are each amended to read as
follows:

(1) Except as provided in the declaration, the bylaws, subsection (2) of this
section, or other provisions of this chapter, the board of directors shall act in all
instances on behalf of the association. In the performance of their duties, the
officers and members of the board of directors are required to exercise: (a) If
appointed by the declarant, the care required of fiduciaries of the unit owners; or
(b) if elected by the unit owners, ordinary and reasonable care.

(2) The board of directors shall not act on behalf of the association to amend
the declaration in any manner that requires the vote or approval of the unit
owners pursuant to RCW 64.34.264, to terminate the condominium pursuant to
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RCW 64.34.268, or to elect members of the board of directors or determine the
qualifications, powers, and duties, or terms of office of members of the board of
directors pursuant to subsection (7) of this section; but the board of directors
may fill vacancies in its membership for the unexpired portion of any term.

(3) Except as provided in RCW 64.90.080. 64.90.405(1) (b) and (c). and
64.90.525, within thirty days after adoption of any proposed budget for the
condominium, the board of directors shall provide a summary of the budget to
all the unit owners and shall set a date for a meeting of the unit owners to
consider ratification of the budget not less than fourteen nor more than sixty
days after mailing of the summary. Unless at that meeting the owners of units to
which a majority of the votes in the association are allocated or any larger
percentage specified in the declaration reject the budget, the budget is ratified,
whether or not a quorum is present. In the event the proposed budget is rejected
or the required notice is not given, the periodic budget last ratified by the unit
owners shall be continued until such time as the unit owners ratify a subsequent
budget proposed by the board of directors.

(4) As part of the summary of the budget provided to all unit owners, the
board of directors shall disclose to the unit owners:

(a) The current amount of regular assessments budgeted for contribution to
the reserve account, the recommended contribution rate from the reserve study,
and the funding plan upon which the recommended contribution rate is based;

(b) If additional regular or special assessments are scheduled to be imposed,
the date the assessments are due, the amount of the assessments per each unit per
month or year, and the purpose of the assessments;

(¢) Based upon the most recent reserve study and other information, whether
currently projected reserve account balances will be sufficient at the end of each
year to meet the association's obligation for major maintenance, repair, or
replacement of reserve components during the next thirty years;

(d) If reserve account balances are not projected to be sufficient, what
additional assessments may be necessary to ensure that sufficient reserve
account funds will be available each year during the next thirty years, the
approximate dates assessments may be due, and the amount of the assessments
per unit per month or year;

(e) The estimated amount recommended in the reserve account at the end of
the current fiscal year based on the most recent reserve study, the projected
reserve account cash balance at the end of the current fiscal year, and the percent
funded at the date of the latest reserve study;

(f) The estimated amount recommended in the reserve account based upon
the most recent reserve study at the end of each of the next five budget years, the
projected reserve account cash balance in each of those years, and the projected
percent funded for each of those years; and

(g) If the funding plan approved by the association is implemented, the
projected reserve account cash balance in each of the next five budget years and
the percent funded for each of those years.

(5)(a) Subject to subsection (6) of this section, the declaration may provide
for a period of declarant control of the association, during which period a
declarant, or persons designated by the declarant, may: (i) Appoint and remove
the officers and members of the board of directors; or (ii) veto or approve a
proposed action of the board or association. A declarant's failure to veto or
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approve such proposed action in writing within thirty days after receipt of
written notice of the proposed action shall be deemed approval by the declarant.

(b) Regardless of the period provided in the declaration, a period of
declarant control terminates no later than the earlier of: (i) Sixty days after
conveyance of seventy-five percent of the units which may be created to unit
owners other than a declarant; (ii) two years after the last conveyance or transfer
of record of a unit except as security for a debt; (iii) two years after any
development right to add new units was last exercised; or (iv) the date on which
the declarant records an amendment to the declaration pursuant to which the
declarant voluntarily surrenders the right to further appoint and remove officers
and members of the board of directors. A declarant may voluntarily surrender
the right to appoint and remove officers and members of the board of directors
before termination of that period pursuant to (i), (ii), and (iii) of this subsection
(5)(b), but in that event the declarant may require, for the duration of the period
of declarant control, that specified actions of the association or board of
directors, as described in a recorded instrument executed by the declarant, be
approved by the declarant before they become effective.

(6) Not later than sixty days after conveyance of twenty-five percent of the
units which may be created to unit owners other than a declarant, at least one
member and not less than twenty-five percent of the members of the board of
directors must be elected by unit owners other than the declarant. Not later than
sixty days after conveyance of fifty percent of the units which may be created to
unit owners other than a declarant, not less than thirty-three and one-third
percent of the members of the board of directors must be elected by unit owners
other than the declarant.

(7) Within thirty days after the termination of any period of declarant
control, the unit owners shall elect a board of directors of at least three members,
at least a majority of whom must be unit owners. The number of directors need
not exceed the number of units then in the condominium. The board of directors
shall elect the officers. Such members of the board of directors and officers shall
take office upon election.

(8) Notwithstanding any provision of the declaration or bylaws to the
contrary, the unit owners, by a two-thirds vote of the voting power in the
association present and entitled to vote at any meeting of the unit owners at
which a quorum is present, may remove any member of the board of directors
with or without cause, other than a member appointed by the declarant. The
declarant may not remove any member of the board of directors elected by the
unit owners. Prior to the termination of the period of declarant control, the unit
owners, other than the declarant, may remove by a two-thirds vote, any director
elected by the unit owners.

Sec. 220. RCW 64.34.380 and 2011 ¢ 189 s 3 are each amended to read as
follows:

(1) An association is encouraged to establish a reserve account with a
financial institution to fund major maintenance, repair, and replacement of
common elements, including limited common elements that will require major
maintenance, repair, or replacement within thirty years. If the association
establishes a reserve account, the account must be in the name of the association.
The board of directors is responsible for administering the reserve account.
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(2) Except as provided in RCW 64.90.080 and 64.90.545, unless doing so
would impose an unreasonable hardship, an association with significant assets
shall prepare and update a reserve study, in accordance with the association's
governing documents and RCW 64.34.224(1). The initial reserve study must be
based upon a visual site inspection conducted by a reserve study professional.

(3) Except as provided in RCW 64.90.080 and 64.90.545, unless doing so
would impose an unreasonable hardship, the association shall update the reserve
study annually. At least every three years, an updated reserve study must be
prepared and based upon a visual site inspection conducted by a reserve study
professional.

(4) Except as provided in RCW 64.90.080 and 64.90.545, this section and
RCW 64.34.382 through 64.34.392 apply to condominiums governed by chapter
64.32 RCW or this chapter and intended in whole or in part for residential
purposes. These sections do not apply to condominiums consisting solely of
units that are restricted in the declaration to nonresidential use. An association's
governing documents may contain stricter requirements.

Sec. 221. RCW 64.34.392 and 2009 ¢ 307 s 1 are each amended to read as
follows:

(1) Except as provided in RCW 64.90.080 and 64.90.545. a condominium
association with ten or fewer unit owners is not required to follow the
requirements under RCW 64.34.380 through 64.34.390 if two-thirds of the
owners agree to exempt the association from the requirements.

(2) The unit owners must agree to maintain an exemption under subsection
(1) of this section by a two-thirds vote every three years.

(3) Notwithstanding subsections (1) and (2) of this section, a disclosure that
the condominium association does not have a reserve study must be included in
a unit's public offering statement as required under RCW 64.34.410 or resale
certificate as required under RCW 64.34.425.

Sec. 222. RCW 64.38.025 and 2011 ¢ 189 s 8 are each amended to read as
follows:

(1) Except as provided in the association's governing documents or this
chapter, the board of directors shall act in all instances on behalf of the
association. In the performance of their duties, the officers and members of the
board of directors shall exercise the degree of care and loyalty required of an
officer or director of a corporation organized under chapter 24.03 RCW.

(2) The board of directors shall not act on behalf of the association to amend
the articles of incorporation, to take any action that requires the vote or approval
of the owners, to terminate the association, to elect members of the board of
directors, or to determine the qualifications, powers, and duties, or terms of
office of members of the board of directors; but the board of directors may fill
vacancies in its membership of the unexpired portion of any term.

(3) Except as provided in RCW 64.90.080, 64.90.405(1) (b) and (c), and
64.90.525, within thirty days after adoption by the board of directors of any
proposed regular or special budget of the association, the board shall set a date
for a meeting of the owners to consider ratification of the budget not less than
fourteen nor more than sixty days after mailing of the summary. Unless at that
meeting the owners of a majority of the votes in the association are allocated or
any larger percentage specified in the governing documents reject the budget, in
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person or by proxy, the budget is ratified, whether or not a quorum is present. In
the event the proposed budget is rejected or the required notice is not given, the
periodic budget last ratified by the owners shall be continued until such time as
the owners ratify a subsequent budget proposed by the board of directors.

(4) As part of the summary of the budget provided to all owners, the board
of directors shall disclose to the owners:

(a) The current amount of regular assessments budgeted for contribution to
the reserve account, the recommended contribution rate from the reserve study,
and the funding plan upon which the recommended contribution rate is based;

(b) If additional regular or special assessments are scheduled to be imposed,
the date the assessments are due, the amount of the assessments per each owner
per month or year, and the purpose of the assessments;

(c) Based upon the most recent reserve study and other information, whether
currently projected reserve account balances will be sufficient at the end of each
year to meet the association's obligation for major maintenance, repair, or
replacement of reserve components during the next thirty years;

(d) If reserve account balances are not projected to be sufficient, what
additional assessments may be necessary to ensure that sufficient reserve
account funds will be available each year during the next thirty years, the
approximate dates assessments may be due, and the amount of the assessments
per owner per month or year;

(e) The estimated amount recommended in the reserve account at the end of
the current fiscal year based on the most recent reserve study, the projected
reserve account cash balance at the end of the current fiscal year, and the percent
funded at the date of the latest reserve study;

(f) The estimated amount recommended in the reserve account based upon
the most recent reserve study at the end of each of the next five budget years, the
projected reserve account cash balance in each of those years, and the projected
percent funded for each of those years; and

(g) If the funding plan approved by the association is implemented, the
projected reserve account cash balance in each of the next five budget years and
the percent funded for each of those years.

(5) The owners by a majority vote of the voting power in the association
present, in person or by proxy, and entitled to vote at any meeting of the owners
at which a quorum is present, may remove any member of the board of directors
with or without cause.

Sec. 223. RCW 64.38.065 and 2011 ¢ 189 s 9 are each amended to read as
follows:

(1) An association is encouraged to establish a reserve account with a
financial institution to fund major maintenance, repair, and replacement of
common elements, including limited common elements that will require major
maintenance, repair, or replacement within thirty years. If the association
establishes a reserve account, the account must be in the name of the association.
The board of directors is responsible for administering the reserve account.

(2) Except as provided in RCW 64.90.080 and 64.90.545, unless doing so
would impose an unreasonable hardship, an association with significant assets
shall prepare and update a reserve study, in accordance with the association's
governing documents and this chapter. The initial reserve study must be based
upon a visual site inspection conducted by a reserve study professional.
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(3) Except as provided in RCW 64.90.080 and 64.90.545, unless doing so
would impose an unreasonable hardship, the association shall update the reserve
study annually. At least every three years, an updated reserve study must be
prepared and based upon a visual site inspection conducted by a reserve study
professional.

(4) The decisions relating to the preparation and updating of a reserve study
must be made by the board of directors in the exercise of the reasonable
discretion of the board. The decisions must include whether a reserve study will
be prepared or updated, and whether the assistance of a reserve study
professional will be utilized.

Sec. 224. RCW 64.38.090 and 2011 ¢ 189 s 14 are each amended to read as
follows:

Except as provided in RCW 64.90.080 and 64.90.545, an association is not
required to follow the reserve study requirements under RCW 64.38.025 and
RCW 64.38.065 through 64.38.085 if the cost of the reserve study exceeds five
percent of the association's annual budget, the association does not have
significant assets, or there are ten or fewer homes in the association.

Sec. 225. RCW 64.38.095 and 2018 ¢ 277 s 505 are each amended to read
as follows:

(1) This chapter does not apply to common interest communities as defined
in RCW 64.90.010:

((D)) (a) Created on or after July 1, 2018; or

((&)) (b) That have amended their governing documents to provide that
chapter 64.90 RCW will apply to the common interest community pursuant to
RCW 64.90.095.

(2) Pursuant to RCW 64.90.080, the following provisions of chapter 64.90
RCW apply. and any inconsistent provisions of this chapter do not apply, to a

common interest community created before July 1, 2018:
(a) RCW 64.90.095;

(b) RCW 64.90.405(1) (b) and (c):
(c) RCW 64.90.525:; and
(d) RCW 64.90.545.

Passed by the Senate April 19, 2019.

Passed by the House April 4, 2019.

Approved by the Governor April 30, 2019.

Filed in Office of Secretary of State May 1, 2019.

CHAPTER 239
[Senate Bill 6025]
BUMP-FIRE STOCK BUY-BACK PROGRAM--PUBLIC RECORDS ACT EXEMPTION

AN ACT Relating to bump-fire stock buy-back program records; amending RCW 42.56.230
and 42.56.230; creating a new section; providing an effective date; providing an expiration date; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 42.56.230 and 2017 3rd sp.s. ¢ 6 s 222 are each amended to
read as follows:
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The following personal information is exempt from public inspection and
copying under this chapter:

(1) Personal information in any files maintained for students in public
schools, patients or clients of public institutions or public health agencies, or
welfare recipients;

(2)(a) Personal information:

(1) For a child enrolled in licensed child care in any files maintained by the
department of children, youth, and families;

(i1) For a child enrolled in a public or nonprofit program serving or
pertaining to children, adolescents, or students, including but not limited to early
learning or child care services, parks and recreation programs, youth
development programs, and after-school programs; or

(ii1) For the family members or guardians of a child who is subject to the
exemption under this subsection (2) if the family member or guardian has the
same last name as the child or if the family member or guardian resides at the
same address as the child and disclosure of the family member's or guardian's
information would result in disclosure of the personal information exempted
under (a)(i) and (ii) of this subsection.

(b) Emergency contact information under this subsection (2) may be
provided to appropriate authorities and medical personnel for the purpose of
treating the individual during an emergency situation;

(3) Personal information in files maintained for employees, appointees, or
elected officials of any public agency to the extent that disclosure would violate
their right to privacy;

(4) Information required of any taxpayer in connection with the assessment
or collection of any tax if the disclosure of the information to other persons
would: (a) Be prohibited to such persons by RCW 84.08.210, 82.32.330,
84.40.020, 84.40.340, or any ordinance authorized under RCW 35.102.145; or
(b) violate the taxpayer's right to privacy or result in unfair competitive
disadvantage to the taxpayer;

(5) Credit card numbers, debit card numbers, electronic check numbers,
card expiration dates, or bank or other financial information as defined in RCW
9.35.005 including social security numbers, except when disclosure is expressly
required by or governed by other law;

(6) Personal and financial information related to a small loan or any system
of authorizing a small loan in RCW 31.45.093;

(7)(a) Any record used to prove identity, age, residential address, social
security number, or other personal information required to apply for a driver's
license or identicard.

(b) Information provided under RCW 46.20.111 that indicates that an
applicant declined to register with the selective service system.

(c) Any record pertaining to a vehicle license plate, driver's license, or
identicard issued under RCW 46.08.066 that, alone or in combination with any
other records, may reveal the identity of an individual, or reveal that an
individual is or was, performing an undercover or covert law enforcement,
confidential public health work, public assistance fraud, or child support
investigative activity. This exemption does not prevent the release of the total
number of vehicle license plates, drivers' licenses, or identicards that, under
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RCW 46.08.066, an agency or department has applied for, been issued, denied,
returned, destroyed, lost, and reported for misuse.

(d) Any record pertaining to a vessel registration issued under RCW
88.02.330 that, alone or in combination with any other records, may reveal the
identity of an individual, or reveal that an individual is or was, performing an
undercover or covert law enforcement activity. This exemption does not prevent
the release of the total number of vessel registrations that, under RCW
88.02.330, an agency or department has applied for, been issued, denied,
returned, destroyed, lost, and reported for misuse;

(8) All information related to individual claims resolution structured
settlement agreements submitted to the board of industrial insurance appeals
under RCW 51.04.063, other than final orders from the board of industrial
insurance appeals.

Upon request by the legislature, the department of licensing shall provide a
report to the legislature containing all of the information in subsection (7)(c) and
(d) of this section that is subject to public disclosure; ((ane))

(9) Voluntarily submitted information contained in a database that is part of
or associated with enhanced 911 emergency communications systems, or
information contained or used in emergency notification systems as provided
under RCW 38.52.575 and 38.52.577,_and

(10) Names, addresses, or other personal information of individuals who
participated in the bump-fire stock buy-back program under RCW 43.43.920.

Sec. 2. RCW 42.56.230 and 2018 ¢ 109 s 16 are each amended to read as
follows:

The following personal information is exempt from public inspection and
copying under this chapter:

(1) Personal information in any files maintained for students in public
schools, patients or clients of public institutions or public health agencies, or
welfare recipients;

(2)(a) Personal information:

(i) For a child enrolled in licensed child care in any files maintained by the
department of children, youth, and families;

(i1) For a child enrolled in a public or nonprofit program serving or
pertaining to children, adolescents, or students, including but not limited to early
learning or child care services, parks and recreation programs, youth
development programs, and after-school programs; or

(iii) For the family members or guardians of a child who is subject to the
exemption under this subsection (2) if the family member or guardian has the
same last name as the child or if the family member or guardian resides at the
same address as the child and disclosure of the family member's or guardian's
information would result in disclosure of the personal information exempted
under (a)(i) and (ii) of this subsection.

(b) Emergency contact information under this subsection (2) may be
provided to appropriate authorities and medical personnel for the purpose of
treating the individual during an emergency situation;

(3) Personal information in files maintained for employees, appointees, or
elected officials of any public agency to the extent that disclosure would violate
their right to privacy;
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(4) Information required of any taxpayer in connection with the assessment
or collection of any tax if the disclosure of the information to other persons
would: (a) Be prohibited to such persons by RCW 84.08.210, 82.32.330,
84.40.020, 84.40.340, or any ordinance authorized under RCW 35.102.145; or
(b) violate the taxpayer's right to privacy or result in unfair competitive
disadvantage to the taxpayer;

(5) Credit card numbers, debit card numbers, electronic check numbers,
card expiration dates, or bank or other financial information as defined in RCW
9.35.005 including social security numbers, except when disclosure is expressly
required by or governed by other law;

(6) Personal and financial information related to a small loan or any system
of authorizing a small loan in RCW 31.45.093;

(7)(a) Any record used to prove identity, age, residential address, social
security number, or other personal information required to apply for a driver's
license or identicard.

(b) Information provided under RCW 46.20.111 that indicates that an
applicant declined to register with the selective service system.

(c) Any record pertaining to a vehicle license plate, driver's license, or
identicard issued under RCW 46.08.066 that, alone or in combination with any
other records, may reveal the identity of an individual, or reveal that an
individual is or was, performing an undercover or covert law enforcement,
confidential public health work, public assistance fraud, or child support
investigative activity. This exemption does not prevent the release of the total
number of vehicle license plates, drivers' licenses, or identicards that, under
RCW 46.08.066, an agency or department has applied for, been issued, denied,
returned, destroyed, lost, and reported for misuse.

(d) Any record pertaining to a vessel registration issued under RCW
88.02.330 that, alone or in combination with any other records, may reveal the
identity of an individual, or reveal that an individual is or was, performing an
undercover or covert law enforcement activity. This exemption does not prevent
the release of the total number of vessel registrations that, under RCW
88.02.330, an agency or department has applied for, been issued, denied,
returned, destroyed, lost, and reported for misuse;

(8) All information related to individual claims resolution structured
settlement agreements submitted to the board of industrial insurance appeals
under RCW 51.04.063, other than final orders from the board of industrial
insurance appeals.

Upon request by the legislature, the department of licensing shall provide a
report to the legislature containing all of the information in subsection (7)(c) and
(d) of this section that is subject to public disclosure;

(9) Voluntarily submitted information contained in a database that is part of
or associated with enhanced 911 emergency communications systems, or
information contained or used in emergency notification systems as provided
under RCW 38.52.575 and 38.52.577; ((and))

(10) Until the person reaches eighteen years of age, information, otherwise
disclosable under chapter 29A.08 RCW, that relates to a future voter, except for
the purpose of processing and delivering ballots; and

(11) Names, addresses, or other personal information of individuals who
participated in the bump-fire stock buy-back program under RCW 43.43.920.
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NEW SECTION. Sec. 3. The exemptions in this act apply to any public
records requests made prior to the effective date of this act for which the
disclosure of records has not already occurred.

NEW SECTION. Sec. 4. (1) Section 1 of this act expires July 1, 2019.
(2) Section 2 of this act takes effect July 1, 2019.

NEW_SECTION. Sec. 5. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate April 28, 2019.

Passed by the House April 28, 2019.

Approved by the Governor April 30, 2019.

Filed in Office of Secretary of State May 1, 2019.

CHAPTER 240
[House Bill 1318]
PUBLIC ART FOR CAPITAL BUDGET PROJECTS--PERMANENT LANGUAGE

AN ACT Relating to making the public art capital budget language permanent for efficiency;
and amending RCW 28B.10.027 and 43.17.200.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28B.10.027 and 2018 ¢ 2 s 7013 are each amended to read as
follows:

(1) All universities and colleges shall allocate as a nondeductible item, out
of any moneys appropriated for the original construction or any major
renovation or remodel work exceeding two hundred thousand dollars of any
building, an amount of one-half of one percent of the appropriation to be
expended by the Washington state arts commission with the approval of the
board of regents or trustees for the acquisition of works of art.

(2) For projects funded in the ((

2019)) capital budget, an institution of higher education, working with the
Washington state arts commission, may expend up to ten percent of the projected
art allocation for a project during the design phase in order to select an artist and
design art to be integrated in the building design. The one-half of one percent to
be expended by the Washington state arts commission must be adjusted
downward by the amount expended by a university or college during the design
phase of the capital project.

(3) The works of art may be placed on public lands of institutions of higher
education, integral to or attached to a public building or structure of institutions
of higher education, detached within or outside a public building or structure of
institutions of higher education, part of a portable exhibition or collection, part
of a temporary exhibition, or loaned or exhibited in other public facilities.

(4) In addition to the cost of the works of art, the one-half of one percent of
the appropriation shall be used to provide for the administration of the visual arts
program, including conservation of the state art collection, by the Washington
state arts commission and all costs for installation of the work of art. For the
purpose of this section building shall not include sheds, warehouses, and other
buildings of a temporary nature.
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Sec. 2. RCW 43.17.200 and 2018 ¢ 298 s 7016 are each amended to read as
follows:

(1) All state agencies including all state departments, boards, councils,
commissions, and quasi public corporations shall allocate, as a nondeductible
item, out of any moneys appropriated for the original construction of any public
building, an amount of one-half of one percent of the appropriation to be
expended by the Washington state arts commission for the acquisition of works
of art.

(2) ((Puring-the2017-2019fiseal-bienntum;)) For projects funded in the
capital budget, a state agency, working with the Washington state arts
commission, may expend up to ten percent of the projected art allocation for a
project during the design phase in order to select an artist and design art to be
integrated in the building design. The one-half of one percent to be expended by
the Washington state arts commission must be adjusted downward by the
amount expended by a state agency during the design phase of the capital
project.

(3) The works of art may be placed on public lands, integral to or attached to
a public building or structure, detached within or outside a public building or
structure, part of a portable exhibition or collection, part of a temporary
exhibition, or loaned or exhibited in other public facilities.

(4) In addition to the cost of the works of art, the one-half of one percent of
the appropriation as provided herein shall be used to provide for the
administration of the visual arts program, including conservation of the state art
collection, by the Washington state arts commission and all costs for installation
of the works of art. For the purpose of this section building shall not include
highway construction sheds, warehouses, or other buildings of a temporary
nature.

Passed by the House March 13, 2019.

Passed by the Senate April 15, 2019.

Approved by the Governor May 7, 2019.

Filed in Office of Secretary of State May 13, 2019.

CHAPTER 241
[Substitute House Bill 1071]
NOTICE OF PERSONAL INFORMATION DATA BREACHES--VARIOUS PROVISIONS
AN ACT Relating to breach of security systems protecting personal information; amending

RCW 19.255.010 and 42.56.590; adding new sections to chapter 19.255 RCW; adding new sections
to chapter 42.56 RCW; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 19.255 RCW to
read as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Breach of the security of the system" means unauthorized acquisition of
data that compromises the security, confidentiality, or integrity of personal
information maintained by the person or business. Good faith acquisition of
personal information by an employee or agent of the person or business for the
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purposes of the person or business is not a breach of the security of the system
when the personal information is not used or subject to further unauthorized
disclosure.

(2)(a) "Personal information" means:

(1) An individual's first name or first initial and last name in combination
with any one or more of the following data elements:

(A) Social security number;

(B) Driver's license number or Washington identification card number;

(C) Account number or credit or debit card number, in combination with
any required security code, access code, or password that would permit access to
an individual's financial account, or any other numbers or information that can
be used to access a person's financial account;

(D) Full date of birth;

(E) Private key that is unique to an individual and that is used to
authenticate or sign an electronic record;

(F) Student, military, or passport identification number;

(G) Health insurance policy number or health insurance identification
number;

(H) Any information about a consumer's medical history or mental or
physical condition or about a health care professional's medical diagnosis or
treatment of the consumer; or

(D Biometric data generated by automatic measurements of an individual's
biological characteristics such as a fingerprint, voiceprint, eye retinas, irises, or
other unique biological patterns or characteristics that is used to identify a
specific individual,

(i1) Username or email address in combination with a password or security
questions and answers that would permit access to an online account; and

(iii) Any of the data elements or any combination of the data elements
described in (a)(i) of this subsection without the consumer's first name or first
initial and last name if:

(A) Encryption, redaction, or other methods have not rendered the data
element or combination of data elements unusable; and

(B) The data element or combination of data elements would enable a
person to commit identity theft against a consumer.

(b) Personal information does not include publicly available information
that is lawfully made available to the general public from federal, state, or local
government records.

(3) "Secured" means encrypted in a manner that meets or exceeds the
national institute of standards and technology standard or is otherwise modified
so that the personal information is rendered unreadable, unusable, or
undecipherable by an unauthorized person.

Sec. 2. RCW 19.255.010 and 2015 c 64 s 2 are each amended to read as
follows:

(1) Any person or business that conducts business in this state and that owns
or licenses data that includes personal information shall disclose any breach of
the security of the system (( i i i i i

i )) to any resident of this state whose personal information
was, or is reasonably believed to have been, acquired by an unauthorized person
and the personal information was not secured. Notice is not required if the
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breach of the security of the system is not reasonably likely to subject consumers
to a risk of harm. The breach of secured personal information must be disclosed
if the information acquired and accessed is not secured during a security breach
or if the confidential process, encryption key, or other means to decipher the
secured information was acquired by an unauthorized person.

(2) Any person or business that maintains or possesses data that may
include((s)) personal information that the person or business does not own or
license shall notify the owner or licensee of the information of any breach of the
security of the data immediately following discovery, if the personal information
was, or is reasonably believed to have been, acquired by an unauthorized person.

(3) The notification required by this section may be delayed if the data
owner or licensee contacts a law enforcement agency after discovery of a breach
of the security of the system and a law enforcement agency determines that the
notification will impede a criminal investigation. The notification required by
this section shall be made after the law enforcement agency determines that it
will not compromise the investigation.

(4) ((For-purposes-of-this-seetion: ity-of-the-system”

€8))) For purposes of this section and except under subsection((s9)-and
&9))) (5) of this section and section 3 of this act, ((%))notice((*)) may be
provided by one of the following methods:

(a) Written notice;

(b) Electronic notice, if the notice provided is consistent with the provisions
regarding electronic records and signatures set forth in 15 U.S.C. Sec. 7001;
((e¥))

(c) Substitute notice, if the person or business demonstrates that the cost of
providing notice would exceed two hundred fifty thousand dollars, or that the
affected class of subject persons to be notified exceeds five hundred thousand, or
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the person or business does not have sufficient contact information. Substitute
notice shall consist of all of the following:

(i) Email notice when the person or business has an email address for the
subject persons;

(i1) Conspicuous posting of the notice on the web site page of the person or
business, if the person or business maintains one; and

(iii) Notification to major statewide media; or

(d)(@) If the breach of the security of the system involves personal
information including a user name or password, notice may be provided
electronically or by email. The notice must comply with subsections (6). (7). and
(8) of this section and must inform the person whose personal information has
been breached to promptly change his or her password and security question or
answer, as applicable, or to take other appropriate steps to protect the online
account with the person or business and all other online accounts for which the
person whose personal information has been breached uses the same user name
or email address and password or security question or answer;

(i1) However, when the breach of the security of the system involves login
credentials of an email account furnished by the person or business, the person
or business may not provide the notification to that email address, but must
provide notice using another method described in this subsection (4). The notice
must comply with subsections (6), (7). and (8) of this section and must inform
the person whose personal information has been breached to promptly change
his or her password and security question or answer, as applicable, or to take
other appropriate steps to protect the online account with the person or business
and all other online accounts for which the person whose personal information
has been breached uses the same user name or email address and password or
security question or answer.

() (5) A person or business that maintains its own notification
procedures as part of an information security policy for the treatment of personal
information and is otherwise consistent with the timing requirements of this
section is in compliance with the notification requirements of this section if the
person or business notifies subject persons in accordance with its policies in the
event of a breach of security of the system.
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&4))) (6) Any person or business that is required to issue notification
pursuant to this section shall meet all of the following requirements:

(a) The notification must be written in plain language; and

(b) The notification must include, at a minimum, the following information:

(i) The name and contact information of the reporting person or business
subject to this section;

(i1) A list of the types of personal information that were or are reasonably
believed to have been the subject of a breach; ((and))

(iii) A time frame of exposure, if known, including the date of the breach
and the date of the discovery of the breach; and

(iv) The toll-free telephone numbers and addresses of the major credit
reporting agencies if the breach exposed personal information.

((85))) (7) Any person or business that is required to issue a notification
pursuant to this section to more than five hundred Washington residents as a

result of a smgle breach shall((—by—ﬂ&e—&me—ﬂeﬁee;rs—pfeﬂded—te—&ffeeted

5

geﬁefa-})) notlfv the attornev general of the breach no more than thlrtv davs after
the breach was discovered.

(a) The ((persen—or—business)) notice to the attorney general shall ((alse
provide-to-the-attorneygeneral)) include the following information:

(i) The number of Washington consumers affected by the breach, or an
estimate if the exact number is not known;

(i1) A list of the types of personal information that were or are reasonably
believed to have been the subject of a breach;

(>iii) A time frame of exposure, if known, including the date of the breach
and the date of the discovery of the breach;

(iv) A summary of steps taken to contain the breach; and

(v) A single sample copy of the security breach notification, excluding any
personally identifiable information.
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(b) The notice to the attorney general must be updated if any of the
information identified in (a) of this subsection is unknown at the time notice is
due.

((6))) (8) Notification to affected consumers ((
general)) under this section must be made in the most expedient time possible
((and)), without unreasonable delay, and no more than ((ferty-five)) thirty
calendar days after the breach was discovered, unless the delay is at the request
of law enforcement as provided in subsection (3) of this section, or the delay is
due to any measures necessary to determine the scope of the breach and restore
the reasonable integrity of the data system.

NEW SECTION. Sec. 3. A new section is added to chapter 19.255 RCW to
read as follows:

(1) A covered entity under the federal health insurance portability and
accountability act of 1996, 42 U.S.C. Sec. 1320d et seq., is deemed to have
complied with the requirements of this chapter with respect to protected health
information if it has complied with section 13402 of the federal health
information technology for economic and clinical health act, P.L. 111-5 as it
existed on July 24, 2015. Covered entities shall notify the attorney general
pursuant to RCW 19.255.010(7) in compliance with the timeliness of
notification requirements of section 13402 of the federal health information
technology for economic and clinical health act, P.L. 111-5 as it existed on July
24,2015, notwithstanding the timeline in RCW 19.255.010(7).

(2) A financial institution under the authority of the office of the comptroller
of the currency, the federal deposit insurance corporation, the national credit
union administration, or the federal reserve system is deemed to have complied
with the requirements of this chapter with respect to "sensitive customer
information" as defined in the interagency guidelines establishing information
security standards, 12 C.F.R. Part 30, Appendix B, 12 C.F.R. Part 208, Appendix
D-2, 12 C.F.R. Part 225, Appendix F, and 12 C.F.R. Part 364, Appendix B, and
12 C.F.R. Part 748, Appendices A and B, as they existed on July 24, 2015, if the
financial institution provides notice to affected consumers pursuant to the
interagency guidelines and the notice complies with the customer notice
provisions of the interagency guidelines establishing information security
standards and the interagency guidance on response programs for unauthorized
access to customer information and customer notice under 12 C.F.R. Part 364 as
it existed on July 24, 2015. The entity shall notify the attorney general pursuant
to RCW 19.255.010 in addition to providing notice to its primary federal
regulator.
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NEW SECTION. Sec. 4. A new section is added to chapter 19.255 RCW to
read as follows:

(1) Any waiver of the provisions of this chapter is contrary to public policy,
and is void and unenforceable.

(2) The attorney general may bring an action in the name of the state, or as
parens patriae on behalf of persons residing in the state, to enforce this chapter.
For actions brought by the attorney general to enforce this chapter, the
legislature finds that the practices covered by this chapter are matters vitally
affecting the public interest for the purpose of applying the consumer protection
act, chapter 19.86 RCW. For actions brought by the attorney general to enforce
this chapter, a violation of this chapter is not reasonable in relation to the
development and preservation of business and is an unfair or deceptive act in
trade or commerce and an unfair method of competition for purposes of applying
the consumer protection act, chapter 19.86 RCW. An action to enforce this
chapter may not be brought under RCW 19.86.090.

(3)(a) Any consumer injured by a violation of this chapter may institute a
civil action to recover damages.

(b) Any person or business that violates, proposes to violate, or has violated
this chapter may be enjoined.

(c) The rights and remedies available under this chapter are cumulative to
each other and to any other rights and remedies available under law.

Sec. 5. RCW 42.56.590 and 2015 ¢ 64 s 3 are each amended to read as
follows:

(1)((¢2))) Any agency that owns or licenses data that includes personal
1nformat10n shall dlsclose any breach of the securlty of the system ((feHowing

)) to any resident
of this state whose personal information was, or is reasonably believed to have
been, acquired by an unauthorized person and the personal information was not
secured. Notice is not required if the breach of the security of the system is not
reasonably likely to subject consumers to a risk of harm. The breach of secured
personal information must be disclosed if the information acquired and accessed
is not secured during a security breach or if the confidential process, encryption
key, or other means to decipher the secured information was acquired by an
unauthorized person

((to)F
42:56-610-))

(2) Any agency that maintains or possesses data that may include((s))
personal information that the agency does not own or license shall notify the
owner or licensee of the information of any breach of the security of the data
immediately following discovery, if the personal information was, or is
reasonably believed to have been, acquired by an unauthorized person.

(3) The notification required by this section may be delayed if the data
owner or licensee contacts a law enforcement agency after discovery of a breach
of the security of the system and a law enforcement agency determines that the
notification will impede a criminal investigation. The notification required by
this section shall be made after the law enforcement agency determines that it
will not compromise the investigation.

(4) ((Fe%p&rpeses—e#ﬂﬂs—seeﬁeﬂ—bfeaekhef—the—seaﬁﬁy—e#fhe—system—
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£8))) For purposes of this section and except under subsection((s+9)and
9))) (5) of this section and section 6 of this act, notice may be provided by one
of the following methods:

(a) Written notice;

(b) Electronic notice, if the notice provided is consistent with the provisions
regarding electronic records and signatures set forth in 15 U.S.C. Sec. 7001; or

(c) Substitute notice, if the agency demonstrates that the cost of providing
notice would exceed two hundred fifty thousand dollars, or that the affected
class of subject persons to be notified exceeds five hundred thousand, or the
agency does not have sufficient contact information. Substitute notice shall
consist of all of the following:

(1) Email notice when the agency has an email address for the subject
persons;

(i1) Conspicuous posting of the notice on the agency's web site page, if the
agency maintains one; and

(iii) Notification to major statewide media.

((9))) (5) An agency that maintains its own notification procedures as part
of an information security policy for the treatment of personal information and is
otherwise consistent with the timing requirements of this section is in
compliance with the notification requirements of this section if it notifies subject
persons in accordance with its policies in the event of a breach of security of the
system.
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613})) (_) Any agency that is requrred to issue not1ﬁcat10n pursuant to this
section shall meet all of the following requirements:

(a) The notification must be written in plain language; and

(b) The notification must include, at a minimum, the following information:

(i) The name and contact information of the reporting agency subject to this
section;

(i1) A list of the types of personal information that were or are reasonably
believed to have been the subject of a breach;

(ii1) A time frame of exposure, if known, including the date of the breach
and the date of the discovery of the breach; and

(iv) The toll-free telephone numbers and addresses of the major credit
reporting agencies if the breach exposed personal information.

((E4)) (1) Any agency that is required to issue a notification pursuant to
this section to more than five hundred Washington residents as a result of a

srngle breach shall((—by—fhe—ﬁme—ﬂeﬁeeﬂs—pfevﬁed—te—&ffeeted—rfm%a%s—

) O_tlfy the attorney
general of the breach no more than thirty days after the breach was discovered.

(a) The ((ageney—shal-also—provide)) notice to the attorney general must
include the following information:

(i) The number of Washington residents affected by the breach, or an
estimate if the exact number is not known;

(ii) A list of the types of personal information that were or are reasonably
believed to have been the subject of a breach;

(>iii) A time frame of exposure, if known, including the date of the breach
and the date of the discovery of the breach;

(iv) A summary of steps taken to contain the breach; and

(v) A single sample copy of the security breach notification, excluding any

personally identifiable information.
(b) The notice to the attorney general must be updated if any of the

information identified in (a) of this subsection is unknown at the time notice is
due.

((#5))) (8) Notification to affected individuals ((and—te—the—attorney
general)) must be made in the most expedient time possible ((and)), without
unreasonable delay, and no more than ((ferty-five)) thirty calendar days after the
breach was discovered, unless the delay is at the request of law enforcement as
provided in subsection (3) of this section, or the delay is due to any measures
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necessary to determine the scope of the breach and restore the reasonable
integrity of the data system. An agency may delay notification to the consumer
for up to an additional fourteen days to allow for notification to be translated into
the primary language of the affected consumers.

(9) For purposes of this section, "breach of the security of the system"
means unauthorized acquisition of data that compromises the security,
confidentiality, or integrity of personal information maintained by the agency.
Good faith acquisition of personal information by an employee or agent of the
agency for the purposes of the agency is not a breach of the security of the
system when the personal information is not used or subject to further
unauthorized disclosure.

(10)(a) For purposes of this section, "personal information" means:

(1) An individual's first name or first initial and last name in combination
with any one or more of the following data elements:

(A) Social security number;
(B) Driver's license number or Washington identification card number;

(C) Account number, credit or debit card number, or any required security
code, access code, or password that would permit access to an individual's
financial account, or any other numbers or information that can be used to access

a person's financial account;
(D) Full date of birth;

(E) Private key that is unique to an individual and that is used to
authenticate or sign an electronic record;

(F) Student, military, or passport identification number;

(G) Health insurance policy number or health insurance identification
number;

(H) Any information about a consumer's medical history or mental or
physical condition or about a health care professional's medical diagnosis or
treatment of the consumer; or

(I) Biometric data generated by automatic measurements of an individual's
biological characteristics, such as a fingerprint, voiceprint, eye retinas, irises, or
other unique biological patterns or characteristics that is used to identify a
specific individual;

(>ii) User name or email address in combination with a password or security
questions and answers that would permit access to an online account; and

(iii) Any of the data elements or any combination of the data elements
described in (a)(i) of this subsection without the consumer's first name or first
initial and last name if:

(A) Encryption, redaction, or other methods have not rendered the data
element or combination of data elements unusable; and

(B) The data element or combination of data elements would enable a
person to commit identity theft against a consumer.

(b) Personal information does not include publicly available information
that is lawfully made available to the general public from federal, state, or local
government records.

11) For purposes of this section, "secured" means encrypted in a manner
that meets or exceeds the national institute of standards and technology standard
or is otherwise modified so that the personal information is rendered unreadable,
unusable, or undecipherable by an unauthorized person.

[1248]



WASHINGTON LAWS, 2019 Ch. 242

NEW SECTION. Sec. 6. A new section is added to chapter 42.56 RCW to
read as follows:

A covered entity under the federal health insurance portability and
accountability act of 1996, Title 42 U.S.C. Sec. 1320d et seq., is deemed to have
complied with the requirements of this chapter with respect to protected health
information if it has complied with section 13402 of the federal health
information technology for economic and clinical health act, P.L. 111-5 as it
existed on July 24, 2015. Covered entities shall notify the attorney general
pursuant to RCW 42.56.590(7) in compliance with the timeliness of notification
requirements of section 13402 of the federal health information technology for
economic and clinical health act, PL. 111-5 as it existed on July 24, 2015,
notwithstanding the timeline in RCW 42.56.590(7).

NEW SECTION. Sec. 7. A new section is added to chapter 42.56 RCW to
read as follows:

(1) Any waiver of the provisions of RCW 42.56.590 or section 6 of this act
is contrary to public policy, and is void and unenforceable.

(2)(a) Any consumer injured by a violation of RCW 42.56.590 may institute
a civil action to recover damages.

(b) Any agency that violates, proposes to violate, or has violated RCW
42.56.590 may be enjoined.

(c) The rights and remedies available under RCW 42.56.590 are cumulative
to each other and to any other rights and remedies available under law.

NEW SECTION. Sec. 8. This act takes effect March 1, 2020.
Passed by the House April 22, 2019.
Passed by the Senate April 15, 2019.

Approved by the Governor May 7, 2019.
Filed in Office of Secretary of State May 13, 2019.

CHAPTER 242
[Engrossed Substitute Senate Bill 5035]
PREVAILING WAGE--NONPAYMENT

AN ACT Relating to enhancing the prevailing wage laws to ensure contractor and owner
accountability and worker protection; amending RCW 39.12.010, 39.12.050, and 39.12.065; adding
a new section to chapter 39.12 RCW; creating a new section; prescribing penalties; and providing an
effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds:

(1) That from the shift in the 1980s from criminal to civil penalties for
prevailing wage violations that the law needs some enhancements to effectively
provide the department of labor and industries with the ability to utilize its civil
remedies to both discourage and penalize repeat and willful violations of the law.

(2) Revisions to chapter 39.12 RCW are long overdue and are necessary to
appropriately address filing and reporting procedures and penalties, which are
necessary to strengthen enforcement of and deterrence from repeat and/or willful
violations of the chapter.

Sec. 2. RCW 39.12.010 and 1989 ¢ 12 s 6 are each amended to read as
follows:
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(1) The ' prevalhng rate of Wage"((—fer—the—m%eﬁ{s—aﬁd—pﬁfpeses—ef—%his
chapter;shall-be)) is the rate of hourly wage, usual benefits, and overtime paid in
the locality, as hereinafter defined, to the majority of workers laborers, or
mechanics, in the same trade or occupation. In the event that there is not a
majority in the same trade or occupation paid at the same rate, then the average
rate of hourly wage and overtime paid to such laborers, workers, or mechanics in
the same trade or occupation ((shat-be)) is the prevailing rate. If the wage paid
by any contractor or subcontractor to laborers, workers, or mechanics on any
public work is based on some period of time other than an hour, the hourly wage
((for-the-purpeses-of-this-chapter shall-be)) is mathematically determined by the
number of hours worked in such period of time.

(2) The "locality" ((fer—ﬂ&e—p&rpeses—ef—ﬂﬂs—ehap%er—slﬂraﬂ—be)) is the largest

city in the county wherein the physical work is being performed.

(3) The "usual benefits" ((for—thepurpeses—ef-this—ehaptershall)) includes
the amount of:

(a) The rate of contribution irrevocably made by a contractor or
subcontractor to a trustee or to a third person pursuant to a fund, plan, or
program; and

(b) The rate of costs to the contractor or subcontractor, which may be
reasonably anticipated in providing benefits to workers, laborers, and mechanics
pursuant to an enforceable commitment to carry out a financially responsible
plan or program which was communicated in writing to the workers, laborers,
and mechanics affected, for medical or hospital care, pensions on retirement or
death, compensation for injuries or illness resulting from occupational activity,
or insurance to provide any of the foregoing, for unemployment benefits, life
insurance, disability and sickness insurance, or accident insurance, for vacation
and holiday pay, for defraying costs of apprenticeship or other similar programs,
or for other bona fide fringe benefits, but only where the contractor or
subcontractor is not required by other federal, state, or local law to provide any
of such benefits.

(4) An "interested party" ((fer-the-purpeses-ofthis-chaptershall)) includes a
contractor, subcontractor, an employee of a contractor or subcontractor, an
organization whose members' wages, benefits, and conditions of employment
are affected by this chapter, and the director of labor and industries or the
director's designee.

(5) An "inadvertent filing or reporting error" is a mistake and is made
notwithstanding the use of due care by the contractor, subcontractor, or
employer. An inadvertent filing or reporting error includes a contractor who, in
good faith, relies on a written determination provided by the department of labor
and industries and pays its workers, laborers, and mechanics accordingly, but is
later found to have not paid the proper prevailing wage rate.

6) "Unpaid prevailing wages" or "unpaid wages" means the employer fails
to pay all of the prevailing rate of wages owed for any workweek by the
regularly established pay day for the period in which the workweek ends. Every
employer must pay all wages, other than usual benefits, owing to its employees
not less than once a month. Every employer must pay all usual benefits owing to
its employees by the regularly established deadline for those benefits.

(7) "Rate of contribution" means the effective annual rate of usual benefit
contributions for all hours, public and private, worked during the year by an
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employee (commonly referred to as "annualization" of benefits). The onl

exemption to the annualization requirements is for defined contribution pension
plans that have immediate participation and vesting.

Sec. 3. RCW 39.12.050 and 2009 ¢ 219 s 3 are each amended to read as
follows:

(1) Any contractor or subcontractor who files a false statement or fails to
file any statement or record required to be filed or fails to post a document
required to be posted under this chapter and the rules adopted under this chapter,
shall, after a determination to that effect has been issued by the director after
hearing under chapter 34.05 RCW, forfeit as a civil penalty the sum of five
hundred dollars for each false filing or failure to file or post, and shall not be
permitted to bid, or have a bid considered, on any public works contract until the
penalty has been paid in full to the director. The civil penalty under this
subsection ((shall)) does not apply to a violation determined by the director to be
an inadvertent filing or reporting error. The burden of proving, by a
preponderance of the evidence, that an error is inadvertent rests with the
contractor or subcontractor charged with the error. Civil penalties shall be
deposited in the public works administration account.

To the extent that a contractor or subcontractor has not paid wages at the
rate due pursuant to RCW 39.12.020, and a finding to that effect has been made
as provided by this subsection, such unpaid wages ((shall)) constitute a lien
against the bonds and retainage as provided in RCW 18.27.040, 19.28.041,
39.08.010, and 60.28.011.

(2) If a contractor or subcontractor is found to have violated the provisions
of subsection (1) of this section for a second time within a five year period, the
contractor or subcontractor ((shall-be)) is subject to the sanctions prescribed in
subsection (1) of this section and shall not be allowed to bid on any public works
contract for one year. The one year period ((shalt)) runs from the date of notice
by the director of the determination of noncompliance. When an appeal is taken
from the director's determination, the one year period ((shalt)) commences from
the date ((ef-the—final-determination—ofthe—appeal)) the notice of violation
becomes final.

The director shall issue his or her findings that a contractor or subcontractor
has violated the provisions of this subsection after a hearing held subject to the
provisions of chapter 34.05 RCW__unless a notice of violation is not timely

appealed. A notice of violation not timely appealed is final and binding. and not
subject to further appeal.

Sec. 4. RCW 39.12.065 and 2009 ¢ 219 s 4 are each amended to read as
follows:

(1) Upon complaint by an interested party, the director of labor and
industries shall cause an investigation to be made to determine whether there has
been compliance with this chapter and the rules adopted hereunder, and if the
investigation indicates that a violation may have occurred, the department of
labor and industries may issue a notice of violation for unpaid wages, penalties,
and interest on all wages owed at one percent per month. A hearing shall be held
following a timely appeal of the notice of violation in accordance with chapter
34.05 RCW. The director shall issue a written determination including his or her
findings after the hearing unless a notice of violation is not timely appealed. A
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notice of violation not timely appealed is final and binding, and not subject to
further appeal. A judicial appeal from the director's determination may be taken

in accordance with chapter 34.05 RCW, with the prevailing party entitled to
recover reasonable costs and attorneys! fees.

A complaint concerning nonpayment of the prevailing rate of wage shall be
filed with the department of labor and industries no later than ((thirty)) sixty
days from the acceptance date of the public works project. The department may
not charge a contractor or subcontractor with a violation of this section when
responding to a complaint filed after the sixty-day limit. The failure to timely file
such a complaint ((shall)) does not prohibit the department from investigating
the matter and recovering unpaid wages for the worker(s) within two years from
the acceptance of the public works contract. The department may not investigate
or recover unpaid wages if the complaint is filed after two years from the
acceptance of a public works contract. The failure to timely file such a complaint
also does not prohibit a claimant from pursuing a private right of action against a
contractor or subcontractor for unpaid prevailing wages. The remedy provided
by this section is not exclusive and is concurrent with any other remedy provided
by law.

(2) To the extent that a contractor or subcontractor has not paid the
prevailing rate of wage under a determination issued as provided in subsection
(1) of this section, the director shall notify the agency awarding the public works
contract of the amount of the violation found, and the awarding agency shall
withhold, or in the case of a bond, the director shall proceed against the bond in
accordance with the applicable statute to recover, such amount from the
following sources in the following order of priority until the total of such amount
is withheld:

(a) The retainage or bond in lieu of retainage as provided in RCW
60.28.011;

(b) If the claimant was employed by the contractor or subcontractor on the
public works project, the bond filed by the contractor or subcontractor with the
department of labor and industries as provided in RCW 18.27.040 and
19.28.041;

(¢) A surety bond, or at the contractor's or subcontractor's option an escrow
account, running to the director in the amount of the violation found; and

(d) That portion of the progress payments which is properly allocable to the
contractor or subcontractor who is found to be in violation of this chapter. Under
no circumstances shall any portion of the progress payments be withheld that are
properly allocable to a contractor, subcontractor, or supplier, that is not found to
be in violation of this chapter.

The amount withheld shall be released to the director to distribute in
accordance with the director's determination.

(3) A contractor or subcontractor that is found, in accordance with
subsection (1) of this section, to have violated the requirement to pay the
prevailing rate of wage ((shall-be)) is subject to a civil penalty of not less than
((ene)) five thousand dollars or an amount equal to ((twenty)) fifty percent of the
total prevailing wage violation found on the contract, whichever is greater,
interest on all wages owed at one percent per month, and ((shall)) is not ((be))
permitted to bid, or have a bid considered, on any public works contract until
such civil penalty has been paid in full to the director. If a contractor or
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subcontractor is found to have participated in a violation of the requirement to
pay the prevailing rate of wage for a second time within a five-year period, the
contractor or subcontractor ((shat-be)) is subject to the sanctions prescribed in
this subsection and as an additional sanction ((shaH)) is not ((be)) allowed to bid
on any public works contract for two years. Civil penalties shall be deposited in
the public works administration account. If a previous or subsequent violation of
a requirement to pay a prevailing rate of wage under federal or other state law is
found against the contractor or subcontractor within five years from a violation
under this section, the contractor or subcontractor shall not be allowed to bid on
any public works contract for two years. The two-year period runs from the date

of notice by the director of the determination of noncompliance. When an appeal

is taken from the director's determination, the two-year period commences from
the date the notice of violation becomes final. A contractor or subcontractor

((shall)) is not ((be)) barred from bidding on any public works contract if the
contractor or subcontractor relied upon written information from the department
to pay a prevailing rate of wage that is later determined to be in violation of this
chapter. The civil penalty and sanctions under this subsection ((shal)) do not
apply to a violation determined by the director to be an inadvertent filing or
reporting error. The burden of proving, by a preponderance of the evidence, that
an error is inadvertent rests with the contractor or subcontractor charged with the
error. To the extent that a contractor or subcontractor has not paid the prevailing
wage rate under a determination issued as provided in subsection (1) of this
section, the unpaid wages ((shall)) constitute a lien against the bonds and
retainage as provided herein and in RCW 18.27.040, 19.28.041, 39.08.010, and
60.28.011.

(4) The director may waive or reduce a penalty or additional sanction under

this section including, but not limited to, when the director determines the
contractor or subcontractor paid all wages and interest or there was an
inadvertent filing or reporting error. The director may not waive or reduce
interest. The department of labor and industries shall submit a report of the

waivers made under this section, including a justification for any waiver made,
upon request of an interested party.

(5) If, after the department of labor and industries initiates an investigation
and before a notice of violation of unpaid wages, the contractor or subcontractor
pays the unpaid wages identified in the investigation, interest on all wages owed
at one percent per month, and penalties in the amount of one thousand dollars or
twenty percent of the total prevailing wage violation determined by the
department of labor and industries, whichever is greater, then the violation is
considered resolved without further penalty under subsection (3) of this section.

(6) A contractor or subcontractor may only utilize the process outlined in
subsection (5) of this section if the department of labor and industries has not
issued a notice of violation that resulted in final judgment under this section
against that contractor or subcontractor in the last five-year period. If a
contractor or subcontractor utilizes the process outlined in subsection (5) of this
section for a second time within a five-year period, the contractor or
subcontractor is subject to the sanctions prescribed in subsection (3) of this
section and may not be allowed to bid on any public works contract for two

years.
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NEW SECTION. Sec. 5. A new section is added to chapter 39.12 RCW to
read as follows:

(1) Each contractor, subcontractor, or employer shall keep accurate payroll
records for three years from the date of acceptance of the public works project
by the contract awarding agency, showing the employee's full name, address,
social security number, trade or occupation, classification, straight and overtime
rates, hourly rate of usual benefits, and hours worked each day and week,
including any employee authorizations executed pursuant to RCW 49.28.065,
and the actual gross wages, itemized deductions, withholdings, and net wages
paid, for each laborer, worker, and mechanic employed by the contractor for
work performed on a public works project.

(2) A contractor, subcontractor, or employer shall file a copy of its certified
payroll records using the department of labor and industries' online system at
least once per month. If the department of labor and industries' online system is
not used, a contractor, subcontractor, or employer shall file a copy of its certified
payroll records directly with the department of labor and industries in a format
approved by the department of labor and industries at least once per month.

(3) A contractor, subcontractor, or employer's noncompliance with this
section constitutes a violation of RCW 39.12.050.

NEW SECTION. Sec. 6. This act takes effect January 1, 2020.

Passed by the Senate April 19, 2019.

Passed by the House April 10, 2019.

Approved by the Governor May 7, 2019.

Filed in Office of Secretary of State May 13, 2019.

CHAPTER 243
[Substitute House Bill 1739]
UNDETECTABLE AND UNTRACEABLE FIREARMS
AN ACT Relating to firearms that are undetectable or untraceable; amending RCW 9.41.010,

9.41.190, and 9.41.220; reenacting and amending RCW 9.94A.515; creating a new section;
prescribing penalties; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9.41.010 and 2019 ¢ 3 s 16 (Initiative Measure No. 1639) are
each amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Antique firearm" means a firearm or replica of a firearm not designed
or redesigned for using rim fire or conventional center fire ignition with fixed
ammunition and manufactured in or before 1898, including any matchlock,
flintlock, percussion cap, or similar type of ignition system and also any firearm
using fixed ammunition manufactured in or before 1898, for which ammunition
is no longer manufactured in the United States and is not readily available in the
ordinary channels of commercial trade.

(2) "Barrel length" means the distance from the bolt face of a closed action
down the length of the axis of the bore to the crown of the muzzle, or in the case
of a barrel with attachments to the end of any legal device permanently attached
to the end of the muzzle.
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(3) "Bump-fire stock" means a butt stock designed to be attached to a
semiautomatic firearm with the effect of increasing the rate of fire achievable
with the semiautomatic firearm to that of a fully automatic firearm by using the
energy from the recoil of the firearm to generate reciprocating action that
facilitates repeated activation of the trigger.

(4) "Crime of violence" means:

(a) Any of the following felonies, as now existing or hereafter amended:
Any felony defined under any law as a class A felony or an attempt to commit a
class A felony, criminal solicitation of or criminal conspiracy to commit a class
A felony, manslaughter in the first degree, manslaughter in the second degree,
indecent liberties if committed by forcible compulsion, kidnapping in the second
degree, arson in the second degree, assault in the second degree, assault of a
child in the second degree, extortion in the first degree, burglary in the second
degree, residential burglary, and robbery in the second degree;

(b) Any conviction for a felony offense in effect at any time prior to June 6,
1996, which is comparable to a felony classified as a crime of violence in (a) of
this subsection; and

(c) Any federal or out-of-state conviction for an offense comparable to a
felony classified as a crime of violence under (a) or (b) of this subsection.

(5) "Curio or relic" has the same meaning as provided in 27 C.F.R. Sec.
478.11.

(6) "Dealer" means a person engaged in the business of selling firearms at
wholesale or retail who has, or is required to have, a federal firearms license
under 18 U.S.C. Sec. 923(a). A person who does not have, and is not required to
have, a federal firearms license under 18 U.S.C. Sec. 923(a), is not a dealer if
that person makes only occasional sales, exchanges, or purchases of firearms for
the enhancement of a personal collection or for a hobby, or sells all or part of his
or her personal collection of firearms.

(7) "Family or household member" means "family" or "household member"
as used in RCW 10.99.020.

(8) "Felony" means any felony offense under the laws of this state or any
federal or out-of-state offense comparable to a felony offense under the laws of
this state.

(9) "Felony firearm offender" means a person who has previously been
convicted or found not guilty by reason of insanity in this state of any felony
firearm offense. A person is not a felony firearm offender under this chapter if
any and all qualifying offenses have been the subject of an expungement,
pardon, annulment, certificate, or rehabilitation, or other equivalent procedure
based on a finding of the rehabilitation of the person convicted or a pardon,
annulment, or other equivalent procedure based on a finding of innocence.

(10) "Felony firearm offense" means:

(a) Any felony offense that is a violation of this chapter;

(b) A violation of RCW 9A.36.045;

(c) A violation of RCW 9A.56.300;

(d) A violation of RCW 9A.56.310;

(e) Any felony offense if the offender was armed with a firearm in the
commission of the offense.

(11) "Firearm" means a weapon or device from which a projectile or
projectiles may be fired by an explosive such as gunpowder. "Firearm" does not
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include a flare gun or other pyrotechnic visual distress signaling device, or a
powder-actuated tool or other device designed solely to be used for construction
purposes.

(12) "Gun" has the same meaning as firearm.

(13) "Law enforcement officer" includes a general authority Washington
peace officer as defined in RCW 10.93.020, or a specially commissioned
Washington peace officer as defined in RCW 10.93.020. "Law enforcement
officer" also includes a limited authority Washington peace officer as defined in
RCW 10.93.020 if such officer is duly authorized by his or her employer to carry
a concealed pistol.

(14) "Lawful permanent resident”" has the same meaning afforded a person
"lawfully admitted for permanent residence" in 8 U.S.C. Sec. 1101(a)(20).

(15) "Licensed collector" means a person who is federally licensed under 18
U.S.C. Sec. 923(b).

(16) "Licensed dealer" means a person who is federally licensed under 18
U.S.C. Sec. 923(a).

(17) "Loaded" means:

(a) There is a cartridge in the chamber of the firearm;

(b) Cartridges are in a clip that is locked in place in the firearm;

(c) There is a cartridge in the cylinder of the firearm, if the firearm is a
revolver;

(d) There is a cartridge in the tube or magazine that is inserted in the action;
or

(e) There is a ball in the barrel and the firearm is capped or primed if the
firearm is a muzzle loader.

(18) "Machine gun" means any firearm known as a machine gun,
mechanical rifle, submachine gun, or any other mechanism or instrument not
requiring that the trigger be pressed for each shot and having a reservoir clip,
disc, drum, belt, or other separable mechanical device for storing, carrying, or
supplying ammunition which can be loaded into the firearm, mechanism, or
instrument, and fired therefrom at the rate of five or more shots per second.

(19) "Nonimmigrant alien" means a person defined as such in 8 U.S.C. Sec.
1101(a)(15).

(20) "Person" means any individual, corporation, company, association,
firm, partnership, club, organization, society, joint stock company, or other legal
entity.

(21) "Pistol" means any firearm with a barrel less than sixteen inches in
length, or is designed to be held and fired by the use of a single hand.

(22) "Rifle" means a weapon designed or redesigned, made or remade, and
intended to be fired from the shoulder and designed or redesigned, made or
remade, and intended to use the energy of the explosive in a fixed metallic
cartridge to fire only a single projectile through a rifled bore for each single pull
of the trigger.

(23) "Sale" and "sell" mean the actual approval of the delivery of a firearm
in consideration of payment or promise of payment.

(24) "Secure gun storage" means:

(a) A locked box, gun safe, or other secure locked storage space that is
designed to prevent unauthorized use or discharge of a firearm; and

(b) The act of keeping an unloaded firearm stored by such means.
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(25) "Semiautomatic assault rifle" means any rifle which utilizes a portion
of the energy of a firing cartridge to extract the fired cartridge case and chamber
the next round, and which requires a separate pull of the trigger to fire each
cartridge.

"Semiautomatic assault rifle" does not include antique firearms, any firearm
that has been made permanently inoperable, or any firearm that is manually
operated by bolt, pump, lever, or slide action.

(26) "Serious offense" means any of the following felonies or a felony
attempt to commit any of the following felonies, as now existing or hereafter
amended:

(a) Any crime of violence;

(b) Any felony violation of the uniform controlled substances act, chapter
69.50 RCW, that is classified as a class B felony or that has a maximum term of
imprisonment of at least ten years;

(c) Child molestation in the second degree;

(d) Incest when committed against a child under age fourteen;

(e) Indecent liberties;

(f) Leading organized crime;

(g) Promoting prostitution in the first degree;

(h) Rape in the third degree;

(i) Drive-by shooting;

(j) Sexual exploitation;

(k) Vehicular assault, when caused by the operation or driving of a vehicle
by a person while under the influence of intoxicating liquor or any drug or by the
operation or driving of a vehicle in a reckless manner;

(1) Vehicular homicide, when proximately caused by the driving of any
vehicle by any person while under the influence of intoxicating liquor or any
drug as defined by RCW 46.61.502, or by the operation of any vehicle in a
reckless manner;

(m) Any other class B felony offense with a finding of sexual motivation, as
"sexual motivation" is defined under RCW 9.94A.030;

(n) Any other felony with a deadly weapon verdict under RCW 9.94A .825;

(o) Any felony offense in effect at any time prior to June 6, 1996, that is
comparable to a serious offense, or any federal or out-of-state conviction for an
offense that under the laws of this state would be a felony classified as a serious
offense; or

(p) Any felony conviction under RCW 9.41.115.

(27) "Short-barreled rifle" means a rifle having one or more barrels less than
sixteen inches in length and any weapon made from a rifle by any means of
modification if such modified weapon has an overall length of less than twenty-
six inches.

(28) "Short-barreled shotgun" means a shotgun having one or more barrels
less than eighteen inches in length and any weapon made from a shotgun by any
means of modification if such modified weapon has an overall length of less
than twenty-six inches.

(29) "Shotgun" means a weapon with one or more barrels, designed or
redesigned, made or remade, and intended to be fired from the shoulder and
designed or redesigned, made or remade, and intended to use the energy of the
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explosive in a fixed shotgun shell to fire through a smooth bore either a number
of ball shot or a single projectile for each single pull of the trigger.

(30) "Transfer" means the intended delivery of a firearm to another person
without consideration of payment or promise of payment including, but not
limited to, gifts and loans. "Transfer" does not include the delivery of a firearm
owned or leased by an entity licensed or qualified to do business in the state of
Washington to, or return of such a firearm by, any of that entity's employees or
agents, defined to include volunteers participating in an honor guard, for lawful
purposes in the ordinary course of business.

(31) "Unlicensed person" means any person who is not a licensed dealer
under this chapter.

(32) "Manufacture" means, with respect to a firearm, the fabrication or
construction of a firearm.

(33) "Undetectable firearm" means any firearm that is not as detectable as
3.7 ounces of 17-4 PH stainless steel by walk-through metal detectors or

magnetometers commonly used at airports or any firearm where the barrel, the
slide or cylinder, or the frame or receiver of the firearm would not generate an

image that accurately depicts the shape of the part when examined by the types
of X-ray machines commonly used at airports.
(34) "Untraceable firearm" means any firearm manufactured after July 1,

2019, that is not an antique firearm and that cannot be traced by law enforcement
by means of a serial number affixed to the firearm by a federally licensed
manufacturer or importer.

NEW_ SECTION. Sec. 2. (1) No person may knowingly or recklessly
allow, facilitate, aid, or abet the manufacture or assembly of an undetectable
firearm or untraceable firearm by a person who: (a) Is ineligible under state or
federal law to possess a firearm; or (b) has signed a valid voluntary waiver of
firearm rights that has not been revoked under RCW 9.41.350. For purposes of
this provision, the failure to conduct a background check as provided in RCW
9.41.113 shall be prima facie evidence of recklessness.

(2)(a) Any person violating this section is guilty of a gross misdemeanor
punishable under chapter 9A.20 RCW.

(b) If a person previously has been found guilty under this section, then the
person is guilty of a class C felony punishable under chapter 9A.20 RCW for
each subsequent knowing violation of this section. A person is guilty of a
separate offense for each and every firearm to which this section applies.

Sec. 3. RCW 9.41.190 and 2018 ¢ 7 s 3 are each amended to read as
follows:

(1) Except as otherwise provided in this section, it is unlawful for any
person to:

(a) Manufacture, own, buy, sell, loan, furnish, transport, or have in
possession or under control, any machine gun, bump-fire stock, undetectable
firearm, short-barreled shotgun, or short-barreled rifle;

(b) Manufacture, own, buy, sell, loan, furnish, transport, or have in
possession or under control, any part designed and intended solely and
exclusively for use in a machine gun, bump-fire stock, undetectable firearm,
short-barreled shotgun, or short-barreled rifle, or in converting a weapon into a
machine gun, short-barreled shotgun, or short-barreled rifle; ((ex))
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(c) Assemble or repair any machine gun, bump-fire stock, undetectable
firearm, short-barreled shotgun, or short-barreled rifle; or

(d) Manufacture an untraceable firearm with the intent to sell the
untraceable firearm.

(2) It is not unlawful for a person to manufacture, own, buy, sell, loan,
furnish, transport, assemble, or repair, or have in possession or under control, a
short-barreled rifle, or any part designed or intended solely and exclusively for
use in a short-barreled rifle or in converting a weapon into a short-barreled rifle,
if the person is in compliance with applicable federal law.

(3) Subsection (1) of this section shall not apply to:

(a) Any peace officer in the discharge of official duty or traveling to or from
official duty, or to any officer or member of the armed forces of the United States
or the state of Washington in the discharge of official duty or traveling to or from
official duty; or

(b) A person, including an employee of such person if the employee has
undergone fingerprinting and a background check, who or which is exempt from
or licensed under federal law, and engaged in the production, manufacture,
repair, or testing of machine guns, bump-fire stocks, short-barreled shotguns, or
short-barreled rifles:

(i) To be used or purchased by the armed forces of the United States;

(i1)) To be used or purchased by federal, state, county, or municipal law
enforcement agencies; or

(ii1) For exportation in compliance with all applicable federal laws and
regulations.

(4) Tt shall be an affirmative defense to a prosecution brought under this
section that the machine gun or short-barreled shotgun was acquired prior to July
1, 1994, and is possessed in compliance with federal law.

(5) Any person violating this section is guilty of a class C felony.

Sec. 4. RCW 9.41.220 and 2018 ¢ 7 s 4 are each amended to read as
follows:

All machine guns, bump-fire stocks, undetectable firearms, short-barreled
shotguns, or short-barreled rifles, or any part designed and intended solely and
exclusively for use in a machine gun, short-barreled shotgun, or short-barreled
rifle, or in converting a weapon into a machine gun, short-barreled shotgun, or
short-barreled rifle, illegally held or illegally possessed are hereby declared to be
contraband, and it shall be the duty of all peace officers, and/or any officer or
member of the armed forces of the United States or the state of Washington, to
seize said machine gun, bump-fire stock, undetectable firearm, short-barreled
shotgun, or short-barreled rifle, or parts thereof, wherever and whenever found.

Sec. 5. RCW 9.94A.515 and 2018 ¢ 236 s 721 and 2018 ¢ 7 s 7 are each
reenacted and amended to read as follows:

TABLE 2

CRIMES INCLUDED WITHIN EACH
SERIOUSNESS LEVEL

XVI Aggravated Murder 1 (RCW 10.95.020)
XV Homicide by abuse (RCW 9A.32.055)
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XIvV

X1

XII

XI
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Malicious explosion 1 (RCW
70.74.280(1))

Murder 1 (RCW 9A.32.030)
Murder 2 (RCW 9A.32.050)
Trafficking 1 (RCW 9A.40.100(1))

Malicious explosion 2 (RCW
70.74.280(2))

Malicious placement of an explosive 1
(RCW 70.74.270(1))

Assault 1 (RCW 9A.36.011)
Assault of a Child 1 (RCW 9A.36.120)

Malicious placement of an imitation
device 1 (RCW 70.74.272(1)(a))

Promoting Commercial Sexual Abuse of a
Minor (RCW 9.68A.101)

Rape 1 (RCW 9A.44.040)

Rape of a Child 1 (RCW 9A.44.073)
Trafficking 2 (RCW 9A.40.100(3))
Manslaughter 1 (RCW 9A.32.060)
Rape 2 (RCW 9A.44.050)

Rape of a Child 2 (RCW 9A.44.076)

Vehicular Homicide, by being under the
influence of intoxicating liquor or any
drug (RCW 46.61.520)

Vehicular Homicide, by the operation of
any vehicle in a reckless manner
(RCW 46.61.520)

Child Molestation 1 (RCW 9A.44.083)

Criminal Mistreatment 1 (RCW
9A.42.020)

Indecent Liberties (with forcible
compulsion) (RCW 9A.44.100(1)(a))

Kidnapping 1 (RCW 9A.40.020)

Leading Organized Crime (RCW
9A.82.060(1)(a))

Malicious explosion 3 (RCW
70.74.280(3))

Sexually Violent Predator Escape (RCW
9A.76.115)
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Abandonment of Dependent Person 1
(RCW 9A.42.060)

Assault of a Child 2 (RCW 9A.36.130)

Explosive devices prohibited (RCW
70.74.180)

Hit and Run—Death (RCW
46.52.020(4)(a))

Homicide by Watercraft, by being under
the influence of intoxicating liquor or
any drug (RCW 79A.60.050)

Inciting Criminal Profiteering (RCW
9A.82.060(1)(b))

Malicious placement of an explosive 2
(RCW 70.74.270(2))

Robbery 1 (RCW 9A.56.200)
Sexual Exploitation (RCW 9.68A.040)
Arson 1 (RCW 9A.48.020)

Commercial Sexual Abuse of a Minor
(RCW 9.68A.100)

Homicide by Watercraft, by the operation
of any vessel in a reckless manner
(RCW 79A.60.050)

Manslaughter 2 (RCW 9A.32.070)

Promoting Prostitution 1 (RCW
9A.88.070)

Theft of Ammonia (RCW 69.55.010)

Air bag diagnostic systems (causing
bodily injury or death) (RCW
46.37.660(2)(b))

Air bag replacement requirements
(causing bodily injury or death)
(RCW 46.37.660(1)(b))

Burglary 1 (RCW 9A.52.020)

Child Molestation 2 (RCW 9A.44.086)

Civil Disorder Training (RCW
9A.48.120)

Dealing in depictions of minor engaged in
sexually explicit conduct 1 (RCW
9.68A.050(1))

Drive-by Shooting (RCW 9A.36.045)
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Homicide by Watercraft, by disregard for
the safety of others (RCW
79A.60.050)

Indecent Liberties (without forcible
compulsion) (RCW 9A.44.100(1) (b)
and (¢))

Introducing Contraband 1 (RCW
9A.76.140)

Malicious placement of an explosive 3
(RCW 70.74.270(3))

Manufacture or import counterfeit,
nonfunctional, damaged, or
previously deployed air bag (causing
bodily injury or death) (RCW
46.37.650(1)(b))

Negligently Causing Death By Use of a
Signal Preemption Device (RCW
46.37.675)

Sell, install, or reinstall counterfeit,
nonfunctional, damaged, or
previously deployed airbag (RCW
46.37.650(2)(b))

Sending, bringing into state depictions of
minor engaged in sexually explicit
conduct 1 (RCW 9.68A.060(1))

Unlawful Possession of a Firearm in the
first degree (RCW 9.41.040(1))

Use of a Machine Gun or Bump-fire Stock
in Commission of a Felony (RCW
9.41.225)

Vehicular Homicide, by disregard for the
safety of others (RCW 46.61.520)

Bail Jumping with Murder 1 (RCW
9A.76.170(3)(a))

Bribery (RCW 9A.68.010)
Incest 1 (RCW 9A.64.020(1))
Intimidating a Judge (RCW 9A.72.160)

Intimidating a Juror/Witness (RCW
9A.72.110, 9A.72.130)

Malicious placement of an imitation
device 2 (RCW 70.74.272(1)(b))
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Possession of Depictions of a Minor
Engaged in Sexually Explicit
Conduct 1 (RCW 9.68A.070(1))

Rape of a Child 3 (RCW 9A.44.079)

Theft of a Firearm (RCW 9A.56.300)

Theft from a Vulnerable Adult 1 (RCW
9A.56.400(1))

Unlawful Storage of Ammonia (RCW
69.55.020)

Abandonment of Dependent Person 2
(RCW 9A.42.070)

Advancing money or property for
extortionate extension of credit
(RCW 9A.82.030)

Air bag diagnostic systems (RCW
46.37.660(2)(c))

Air bag replacement requirements (RCW
46.37.660(1)(c))

Bail Jumping with class A Felony (RCW
9A.76.170(3)(b))

Child Molestation 3 (RCW 9A.44.089)

Criminal Mistreatment 2 (RCW
9A.42.030)

Custodial Sexual Misconduct 1 (RCW
9A.44.160)

Dealing in Depictions of Minor Engaged
in Sexually Explicit Conduct 2 (RCW
9.68A.050(2))

Domestic Violence Court Order Violation
(RCW 10.99.040, 10.99.050,
26.09.300, 26.10.220, ((26-26-138))
26.26B.050,26.50.110,26.52.070, or
74.34.145)

Extortion 1 (RCW 9A.56.120)

Extortionate Extension of Credit (RCW
9A.82.020)

Extortionate Means to Collect Extensions
of Credit (RCW 9A.82.040)

Incest 2 (RCW 9A.64.020(2))

Kidnapping 2 (RCW 9A.40.030)
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Manufacture or import counterfeit,
nonfunctional, damaged, or
previously deployed air bag (RCW
46.37.650(1)(c))

Perjury 1 (RCW 9A.72.020)

Persistent prison misbehavior (RCW
9.94.070)

Possession of a Stolen Firearm (RCW
9A.56.310)

Rape 3 (RCW 9A.44.060)

Rendering Criminal Assistance 1 (RCW
9A.76.070)

Sell, install, or reinstall counterfeit,
nonfunctional, damaged, or
previously deployed airbag (RCW
46.37.650(2)(c))

Sending, Bringing into State Depictions of
Minor Engaged in Sexually Explicit
Conduct 2 (RCW 9.68A.060(2))

Sexual Misconduct with a Minor 1 (RCW
9A.44.093)

Sexually Violating Human Remains
(RCW 9A.44.105)

Stalking (RCW 9A.46.110)

Taking Motor Vehicle Without
Permission 1 (RCW 9A.56.070)

Arson 2 (RCW 9A.48.030)
Assault 2 (RCW 9A.36.021)

Assault 3 (of a Peace Officer with a
Projectile Stun Gun) (RCW
9A.36.031(1)(h))

Assault 4 (third domestic violence
offense) (RCW 9A.36.041(3))

Assault by Watercraft (RCW 79A.60.060)

Bribing a Witness/Bribe Received by
Witness (RCW 9A.72.090,
9A.72.100)

Cheating 1 (RCW 9.46.1961)
Commercial Bribery (RCW 9A.68.060)
Counterfeiting (RCW 9.16.035(4))
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Driving While Under the Influence (RCW
46.61.502(6))

Endangerment with a Controlled
Substance (RCW 9A.42.100)

Escape 1 (RCW 9A.76.110)

Hit and Run—Injury (RCW
46.52.020(4)(b))

Hit and Run with Vessel—Injury
Accident (RCW 79A.60.200(3))

Identity Theft 1 (RCW 9.35.020(2))

Indecent Exposure to Person Under Age
Fourteen (subsequent sex offense)
(RCW 9A.88.010)

Influencing Outcome of Sporting Event
(RCW 9A.82.070)

Malicious Harassment (RCW 9A.36.080)

Physical Control of a Vehicle While
Under the Influence (RCW
46.61.504(6))

Possession of Depictions of a Minor
Engaged in Sexually Explicit
Conduct 2 (RCW 9.68A.070(2))

Residential Burglary (RCW 9A.52.025)

Robbery 2 (RCW 9A.56.210)

Theft of Livestock 1 (RCW 9A.56.080)

Threats to Bomb (RCW 9.61.160)

Trafficking in Stolen Property 1 (RCW
9A.82.050)

Unlawful factoring of a credit card or
payment card transaction (RCW
9A.56.290(4)(b))

Unlawful transaction of health coverage
as a health care service contractor
(RCW 48.44.016(3))

Unlawful transaction of health coverage
as a health maintenance organization
(RCW 48.46.033(3))

Unlawful transaction of insurance
business (RCW 48.15.023(3))

[1265]

Ch. 243



Ch. 243

I

WASHINGTON LAWS, 2019

Unlicensed practice as an insurance
professional (RCW 48.17.063(2))

Use of Proceeds of Criminal Profiteering
(RCW 9A.82.080 (1) and (2))

Vehicle Prowling 2 (third or subsequent
offense) (RCW 9A.52.100(3))

Vehicular Assault, by being under the
influence of intoxicating liquor or any
drug, or by the operation or driving of
a vehicle in a reckless manner (RCW
46.61.522)

Viewing of Depictions of a Minor
Engaged in Sexually Explicit
Conduct 1 (RCW 9.68A.075(1))

Willful Failure to Return from Furlough
(RCW 72.66.060)

Animal Cruelty 1 (Sexual Conduct or
Contact) (RCW 16.52.205(3))

Assault 3 (Except Assault 3 of a Peace
Officer With a Projectile Stun Gun)
(RCW 9A.36.031 except subsection
(D(h))

Assault of a Child 3 (RCW 9A.36.140)

Bail Jumping with class B or C Felony
(RCW 9A.76.170(3)(c))

Burglary 2 (RCW 9A.52.030)

Communication with a Minor for Immoral
Purposes (RCW 9.68A.090)

Criminal Gang Intimidation (RCW
9A.46.120)

Custodial Assault (RCW 9A.36.100)

Cyberstalking (subsequent conviction or
threat of death) (RCW 9.61.260(3))

Escape 2 (RCW 9A.76.120)
Extortion 2 (RCW 9A.56.130)
Harassment (RCW 9A.46.020)

Intimidating a Public Servant (RCW
9A.76.180)

Introducing Contraband 2 (RCW
9A.76.150)
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Malicious Injury to Railroad Property
(RCW 81.60.070)

Manufacture of Untraceable Firearm with
Intent to Sell (RCW 9.41.190)

Manufacture or Assembly of an
Undetectable Firearm or Untraceable
Firearm (section 2 of this act)

Mortgage Fraud (RCW 19.144.080)

Negligently Causing Substantial Bodily
Harm By Use of a Signal Preemption
Device (RCW 46.37.674)

Organized Retail Theft 1 (RCW
9A.56.350(2))

Perjury 2 (RCW 9A.72.030)

Possession of Incendiary Device (RCW
9.40.120)

Possession of Machine Gun, Bump-fire
Stock, Undetectable Firearm, or
Short-Barreled Shotgun or Rifle
(RCW 9.41.190)

Promoting Prostitution 2 (RCW
9A.88.080)

Retail Theft with Special Circumstances 1
(RCW 9A.56.360(2))

Securities Act violation (RCW 21.20.400)

Tampering with a Witness (RCW
9A.72.120)

Telephone Harassment (subsequent
conviction or threat of death) (RCW
9.61.230(2))

Theft of Livestock 2 (RCW 9A.56.083)

Theft with the Intent to Resell 1 (RCW
9A.56.340(2))

Trafficking in Stolen Property 2 (RCW
9A.82.055)

Unlawful Hunting of Big Game 1 (RCW
77.15.410(3)(b))

Unlawful Imprisonment (RCW
9A.40.040)
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Unlawful Misbranding of ((Eeed)) Fish or
Shellfish 1 (RCW 77.140.060(3))

Unlawful possession of firearm in the
second degree (RCW 9.41.040(2))

Unlawful Taking of Endangered Fish or
Wildlife 1 (RCW 77.15.120(3)(b))

Unlawful Trafficking in Fish, Shellfish, or
Wildlife 1 (RCW 77.15.260(3)(b))

Unlawful Use of a Nondesignated Vessel
(RCW 77.15.530(4))

Vehicular Assault, by the operation or
driving of a vehicle with disregard for
the safety of others (RCW 46.61.522)

Willful Failure to Return from Work
Release (RCW 72.65.070)

Commercial Fishing Without a License 1
(RCW 77.15.500(3)(b))

Computer Trespass 1 (RCW 9A.90.040)
Counterfeiting (RCW 9.16.035(3))

Electronic Data Service Interference
(RCW 9A.90.060)

Electronic Data Tampering 1 (RCW
9A.90.080)

Electronic Data Theft (RCW 9A.90.100)
Engaging in Fish Dealing Activity
Unlicensed 1 (RCW 77.15.620(3))

Escape from Community Custody (RCW
72.09.310)

Failure to Register as a Sex Offender
(second or subsequent offense)
(RCW 9A.44.130 prior to June 10,
2010, and RCW 9A.44.132)

Health Care False Claims (RCW
48.80.030)

Identity Theft 2 (RCW 9.35.020(3))

Improperly Obtaining Financial
Information (RCW 9.35.010)

Malicious Mischief 1 (RCW 9A.48.070)

Organized Retail Theft 2 (RCW
9A.56.350(3))
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Possession of Stolen Property 1 (RCW
9A.56.150)

Possession of a Stolen Vehicle (RCW
9A.56.068)

Retail Theft with Special Circumstances 2
(RCW 9A.56.360(3))

Scrap Processing, Recycling, or
Supplying Without a License (second
or subsequent offense) (RCW
19.290.100)

Theft 1 (RCW 9A.56.030)

Theft of a Motor Vehicle (RCW
9A.56.065)

Theft of Rental, Leased, Lease-purchased,
or Loaned Property (valued at five
thousand dollars or more) (RCW
9A.56.096(5)(a))

Theft with the Intent to Resell 2 (RCW
9A.56.340(3))

Trafficking in Insurance Claims (RCW
48.30A.015)

Unlawful factoring of a credit card or
payment card transaction (RCW
9A.56.290(4)(a))

Unlawful Participation of Non-Indians in
Indian Fishery (RCW 77.15.570(2))

Unlawful Practice of Law (RCW
2.48.180)

Unlawful Purchase or Use of a License
(RCW 77.15.650(3)(b))

Unlawful Trafficking in Fish, Shellfish, or
Wildlife 2 (RCW 77.15.260(3)(a))

Unlicensed Practice of a Profession or
Business (RCW 18.130.190(7))

Voyeurism 1 (RCW 9A.44.115)

Attempting to Elude a Pursuing Police
Vehicle (RCW 46.61.024)

False Verification for Welfare (RCW
74.08.055)

Forgery (RCW 9A.60.020)
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Fraudulent Creation or Revocation of a
Mental Health Advance Directive
(RCW 9A.60.060)

Malicious Mischief 2 (RCW 9A.48.080)
Mineral Trespass (RCW 78.44.330)

Possession of Stolen Property 2 (RCW
9A.56.160)

Reckless Burning 1 (RCW 9A.48.040)
Spotlighting Big Game 1 (RCW
77.15.450(3)(b))

Suspension of Department Privileges 1
(RCW 77.15.670(3)(b))

Taking Motor Vehicle Without
Permission 2 (RCW 9A.56.075)

Theft 2 (RCW 9A.56.040)

Theft from a Vulnerable Adult 2 (RCW
9A.56.400(2))

Theft of Rental, Leased, Lease-purchased,
or Loaned Property (valued at seven
hundred fifty dollars or more but less
than five thousand dollars) (RCW
9A.56.096(5)(b))

Transaction of insurance business beyond
the scope of licensure (RCW
48.17.063)

Unlawful Fish and Shellfish Catch
Accounting (RCW 77.15.630(3)(b))

Unlawful Issuance of Checks or Drafts
(RCW 9A.56.060)

Unlawful Possession of Fictitious
Identification (RCW 9A.56.320)

Unlawful Possession of Instruments of
Financial Fraud (RCW 9A.56.320)

Unlawful Possession of Payment
Instruments (RCW 9A.56.320)

Unlawful Possession of a Personal
Identification Device (RCW
9A.56.320)

Unlawful Production of Payment
Instruments (RCW 9A.56.320)
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Unlawful Releasing, Planting, Possessing,
or Placing Deleterious Exotic
Wildlife (RCW 77.15.250(2)(b))

Unlawful Trafficking in Food Stamps
(RCW 9.91.142)

Unlawful Use of Food Stamps (RCW
9.91.144)

Unlawful Use of Net to Take Fish 1
(RCW 77.15.580(3)(b))

Unlawful Use of Prohibited Aquatic
Animal Species (RCW 77.15.253(3))

Vehicle Prowl 1 (RCW 9A.52.095)

Violating Commercial Fishing Area or
Time 1 (RCW 77.15.550(3)(b))

NEW_SECTION. Sec. 6. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 1, 2019.

Passed by the House April 23, 2019.

Passed by the Senate April 16, 2019.

Approved by the Governor May 7, 2019.

Filed in Office of Secretary of State May 13, 2019.

CHAPTER 244
[Engrossed House Bill 1465]
PISTOL SALES AND TRANSFERS--CONCEALED PISTOL LICENSE HOLDERS

AN ACT Relating to requirements for pistol sales or transfers; amending RCW 9.41.090;
adding a new section to chapter 43.43 RCW; providing an effective date; providing a contingent
expiration date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 9.41.090 and 2019 ¢ 3 s 3 are each amended to read as
follows:

(1) In addition to the other requirements of this chapter, no dealer may
deliver a pistol to the purchaser thereof until:

b)) The dealer is notified in writing by (i) the chief of police or the sheriff
of the jurisdiction in which the purchaser resides that the purchaser is eligible to
possess a pistol under RCW 9.41.040 and that the application to purchase is
approved by the chief of police or sheriff; or (ii) the state that the purchaser is
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eligible to possess a firearm under RCW 9.41.040, as provided in subsection
(3)(b) of this section; or

((€e))) (b) The requirements or time periods in RCW 9.41.092 have been
satisfied.

(2) In addition to the other requirements of this chapter, no dealer may
deliver a semiautomatic assault rifle to the purchaser thereof until:

(a) The purchaser provides proof that he or she has completed a recognized
firearm safety training program within the last five years that, at a minimum,
includes instruction on:

(1) Basic firearms safety rules;

(i) Firearms and children, including secure gun storage and talking to
children about gun safety;

(iii) Firearms and suicide prevention;

(iv) Secure gun storage to prevent unauthorized access and use;

(v) Safe handling of firearms; and

(vi) State and federal firearms laws, including prohibited firearms transfers.

The training must be sponsored by a federal, state, county, or municipal law
enforcement agency, a college or university, a nationally recognized
organization that customarily offers firearms training, or a firearms training
school with instructors certified by a nationally recognized organization that
customarily offers firearms training. The proof of training shall be in the form of
a certification that states under the penalty of perjury the training included the
minimum requirements; and

(b) The dealer is notified in writing by (i) the chief of police or the sheriff of
the jurisdiction in which the purchaser resides that the purchaser is eligible to
possess a firearm under RCW 9.41.040 and that the application to purchase is
approved by the chief of police or sheriff; or (ii) the state that the purchaser is
eligible to possess a firearm under RCW 9.41.040, as provided in subsection
(3)(b) of this section; or

(c¢) The requirements or time periods in RCW 9.41.092 have been satisfied.

(3)(a) Except as provided in (b) of this subsection, in determining whether
the purchaser meets the requirements of RCW 9.41.040, the chief of police or
sheriff, or the designee of either, shall check with the ((natienal—erime
infermation—eenter,—ineludingthe)) national instant criminal background check
system, provided for by the Brady handgun violence prevention act (18 U.S.C.
Sec. 921 et seq.), the Washington state patrol electronic database, the health care
authority electronic database, and with other agencies or resources as
appropriate, to determine whether the applicant is ineligible under RCW
9.41.040 to possess a firearm.

(b) The state, through the legislature or initiative process, may enact a
statewide firearms background check system equivalent to, or more
comprehensive than, the check required by (a) of this subsection to determine
that a purchaser is eligible to possess a firearm under RCW 9.41.040. Once a
state system is established, a dealer shall use the state system and national instant
criminal background check system, provided for by the Brady handgun violence
prevention act (18 U.S.C. Sec. 921 et seq.), to make criminal background checks
of applicants to purchase firearms.

(4) In any case under this section where the applicant has an outstanding
warrant for his or her arrest from any court of competent jurisdiction for a felony
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or misdemeanor, the dealer shall hold the delivery of the pistol or semiautomatic
assault rifle until the warrant for arrest is served and satisfied by appropriate
court appearance. The local jurisdiction for purposes of the sale, or the state
pursuant to subsection (3)(b) of this section, shall confirm the existence of
outstanding warrants within seventy-two hours after notification of the
application to purchase a pistol or semiautomatic assault rifle is received. The
local jurisdiction shall also immediately confirm the satisfaction of the warrant
on request of the dealer so that the hold may be released if the warrant was for an
offense other than an offense making a person ineligible under RCW 9.41.040 to
possess a firearm.

(5) In any case where the chief or sheriff of the local jurisdiction, or the state
pursuant to subsection (3)(b) of this section, has reasonable grounds based on the
following circumstances: (a) Open criminal charges, (b) pending criminal
proceedings, (¢) pending commitment proceedings, (d) an outstanding warrant
for an offense making a person ineligible under RCW 9.41.040 to possess a
firearm, or (e) an arrest for an offense making a person ineligible under RCW
9.41.040 to possess a firearm, if the records of disposition have not yet been
reported or entered sufficiently to determine eligibility to purchase a firearm, the
local jurisdiction or the state may hold the sale and delivery of the pistol or
semiautomatic assault rifle up to thirty days in order to confirm existing records
in this state or elsewhere. After thirty days, the hold will be lifted unless an
extension of the thirty days is approved by a local district court, superior court,
or municipal court for good cause shown. A dealer shall be notified of each hold
placed on the sale by local law enforcement or the state and of any application to
the court for additional hold period to confirm records or confirm the identity of
the applicant.

(6)(a) At the time of applying for the purchase of a pistol or semiautomatic
assault rifle, the purchaser shall sign in triplicate and deliver to the dealer an
application containing:

(i) His or her full name, residential address, date and place of birth, race, and
gender;

(ii) The date and hour of the application;

(iii)) The applicant's driver's license number or state identification card
number;

(iv) A description of the pistol or semiautomatic assault rifle including the
make, model, caliber and manufacturer's number if available at the time of
applying for the purchase of a pistol or semiautomatic assault rifle. If the
manufacturer's number is not available at the time of applying for the purchase
of a pistol or semiautomatic assault rifle, the application may be processed, but
delivery of the pistol or semiautomatic assault rifle to the purchaser may not
occur unless the manufacturer's number is recorded on the application by the
dealer and transmitted to the chief of police of the municipality or the sheriff of
the county in which the purchaser resides, or the state pursuant to subsection
(3)(b) of this section;

(v) A statement that the purchaser is eligible to purchase and possess a
firearm under state and federal law; and

(vi) If purchasing a semiautomatic assault rifle, a statement by the applicant
under penalty of perjury that the applicant has completed a recognized firearm
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safety training program within the last five years, as required by subsection (2)
of this section.

(b) The application shall contain two warnings substantially stated as
follows:

(1) CAUTION: Although state and local laws do not differ, federal law and
state law on the possession of firearms differ. If you are prohibited by federal
law from possessing a firecarm, you may be prosecuted in federal court. State
permission to purchase a firearm is not a defense to a federal prosecution; and

(i) CAUTION: The presence of a firearm in the home has been associated
with an increased risk of death to self and others, including an increased risk of
suicide, death during domestic violence incidents, and unintentional deaths to
children and others.

The purchaser shall be given a copy of the department of fish and wildlife
pamphlet on the legal limits of the use of firearms and firearms safety.

(¢) The dealer shall, by the end of the business day, sign and attach his or her
address and deliver a copy of the application and such other documentation as
required under subsections (1) and (2) of this section to the chief of police of the
municipality or the sheriff of the county of which the purchaser is a resident, or
the state pursuant to subsection (3)(b) of this section. The triplicate shall be
retained by the dealer for six years. The dealer shall deliver the pistol or
semiautomatic assault rifle to the purchaser following the period of time
specified in this chapter unless the dealer is notified of an investigative hold
under subsection (5) of this section in writing by the chief of police of the
municipality, the sheriff of the county, or the state, whichever is applicable, or of
the denial of the purchaser's application to purchase and the grounds thereof. The
application shall not be denied unless the purchaser is not eligible to purchase or
possess the firearm under state or federal law.

(d) The chief of police of the municipality or the sheriff of the county, or the
state pursuant to subsection (3)(b) of this section, shall retain or destroy
applications to purchase a pistol or semiautomatic assault rifle in accordance
with the requirements of 18 U.S.C. Sec. 922.

(7)(a) To help offset the administrative costs of implementing this section as
it relates to new requirements for semiautomatic assault rifles, the department of
licensing may require the dealer to charge each semiautomatic assault rifle
purchaser or transferee a fee not to exceed twenty-five dollars, except that the
fee may be adjusted at the beginning of each biennium to levels not to exceed the
percentage increase in the consumer price index for all urban consumers, CPI-W,
or a successor index, for the previous biennium as calculated by the United
States department of labor.

(b) The fee under (a) of this subsection shall be no more than is necessary to
fund the following:

(1) The state for the cost of meeting its obligations under this section;

(i) The health care authority, mental health institutions, and other health
care facilities for state-mandated costs resulting from the reporting requirements
imposed by RCW 9.41.097(1); and

(iii) Local law enforcement agencies for state-mandated local costs resulting
from the requirements set forth under RCW 9.41.090 and this section.
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(8) A person who knowingly makes a false statement regarding identity or
eligibility requirements on the application to purchase a firearm is guilty of false
swearing under RCW 9A.72.040.

(9) This section does not apply to sales to licensed dealers for resale or to
the sale of antique firearms.

NEW SECTION. Sec. 2. A new section is added to chapter 43.43 RCW to
read as follows:

(1) Section 1 of this act expires June 30, 2022, if the contingency in
subsection (2) of this section does not occur by December 31, 2021, as
determined by the Washington state patrol.

(2) Section 1 of this act expires six months after the date on which the
Washington state patrol determines that a single point of contact firearm
background check system, for purposes of the federal Brady handgun violence
prevention act (18 U.S.C. Sec. 921 et seq.), is operational in the state.

(3) If section 1 of this act expires pursuant to subsection (2) of this section,
the Washington state patrol must provide written notice of the expiration to the
chief clerk of the house of representatives, the secretary of the senate, the office
of the code reviser, and others as deemed appropriate by the Washington state
patrol.

NEW SECTION. Sec. 3. This act is necessary for the immediate

preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 1, 2019.

Passed by the House April 23, 2019.

Passed by the Senate April 17, 2019.

Approved by the Governor May 7, 2019.

Filed in Office of Secretary of State May 13, 2019.

CHAPTER 245
[Substitute House Bill 1786]
PROTECTION, NO-CONTACT, AND RESTRAINING ORDERS--FIREARMS AND WEAPONS
AN ACT Relating to improving procedures and strengthening laws relating to protection
orders, no-contact orders, and restraining orders; amending RCW 9.41.800, 9.41.040, 7.90.090,
7.90.110, 7.90.140, 7.92.100, 7.92.120, 7.92.150, 7.92.190, 10.14.080, 10.14.100, 10.14.180,

26.50.070, 26.50.090, 26.50.130, 26.09.060, and 26.10.115; and adding a new section to chapter 9.41
RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9.41.800 and 2014 ¢ 111 s 2 are each amended to read as
follows:

(1) Any court when entering an order authorized under chapter 7.92 RCW,
RCW 7.90.090, 9A.46.080, 10.14.080, 10.99.040, 10.99.045, 26.09.050,
26.09.060, 26.10.040, 26.10.115, ((26:26-130)) 26.26B.020, 26.50.060,
26.50.070, or 26.26.590 shall, upon a showing by clear and convincing evidence,
that a party has: Used, displayed, or threatened to use a firearm or other
dangerous weapon in a felony, or ((pfeﬂeushheefmﬁ&ed—aﬂyeffeﬂse—eh-&t—makes
him—er—her)) is ineligible to possess a firearm under the provisions of RCW
9.41.040:
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(a) Require that the party ((te)) immediately surrender ((asy)) all firearms
((ex)) and other dangerous weapons;

(b) Require that the party ((te)) immediately surrender any concealed pistol
license issued under RCW 9.41.070;

(c) Prohibit the party from accessing, obtaining, or possessing ((&)) any
firearms or other dangerous weapons;

(d) Prohibit the party from obtaining or possessing a concealed pistol
license.

(2) Any court when entering an order authorized under chapter 7.92 RCW,
RCW 7.90.090, 9A.46.080, 10.14.080, 10.99.040, 10.99.045, 26.09.050,
26.09.060, 26.10.040, 26.10.115, ((2626-139)) 26.26B.020, 26.50.060,
26.50.070, or 26.26.590 may, upon a showing by a preponderance of the
evidence but not by clear and convincing evidence, that a party has: Used,
displayed, or threatened to use a firearm or other dangerous weapon in a felony,
or ((previously-ecommitted-any-offense-that-makeshimorher)) is ineligible to
possess a firearm under the provisions of RCW 9.41.040:

(a) Require that the party ((te)) immediately surrender ((any)) all firearms
((e%)) and other dangerous weapons;

(b) Require that the party ((te)) immediately surrender a concealed pistol
license issued under RCW 9.41.070;

(c) Prohibit the party from accessing, obtaining, or possessing ((&)) any
firearms or other dangerous weapons;

(d) Prohibit the party from obtaining or possessing a concealed pistol
license.

(3) During any period of time that the person is subject to a court order
issued under chapter 7.90, 7.92, 9A.46, 10.14, 10.99, 26.09, 26.10, ((26:26))
26.26B, or 26.50 RCW that:

(a) Was issued after a hearing of which the person received actual notice,
and at which the person had an opportunity to participate;

(b) Restrains the person from harassing, stalking, or threatening an intimate
partner of the person or child of the intimate partner or person, or engaging in
other conduct that would place an intimate partner in reasonable fear of bodily
injury to the partner or child; and

(c)(i) Includes a finding that the person represents a credible threat to the
physical safety of the intimate partner or child; and

(i1) By its terms, explicitly prohibits the use, attempted use, or threatened
use of physical force against the intimate partner or child that would reasonably
be expected to cause bodily injury, the court shall:

(A) Require that the party ((te)) immediately surrender ((any)) all firearms
((e¥)) and other dangerous weapons;

(B) Require that the party ((te)) immediately surrender a concealed pistol
license issued under RCW 9.41.070;

(C) Prohibit the party from accessing, obtaining, or possessing ((&)) any
firearms or other dangerous weapons; and

(D) Prohibit the party from obtaining or possessing a concealed pistol
license.

(4) The court may order temporary surrender of ((&)) all firearms ((er)) and
other dangerous weapons, and any concealed pistol license, without notice to the
other party if it finds, on the basis of the moving affidavit or other evidence, that

[1276]



WASHINGTON LAWS, 2019 Ch. 245

irreparable injury could result if an order is not issued until the time for response
has elapsed.

(5) In addition to the provisions of subsections (1), (2), and (4) of this
section, the court may enter an order requiring a party to comply with the
provisions in subsection (1) of this section if it finds that the possession of a
firearm or other dangerous weapon by any party presents a serious and imminent
threat to public health or safety, or to the health or safety of any individual.

(6) The requirements of subsections (1), (2), and (5) of this section may be
for a period of time less than the duration of the order.

(7) The court may require the party to surrender ((any)) all firearms ((ex))
and other dangerous weapons in his or her immediate possession or control or
subject to his or her immediate possession or control, and any concealed pistol

hcense 1ssued under RCW 941 070 to the ((s-heﬁff—ef—ehe—eeuﬁfy—ha*mg

P g5

)) local law enforcement agency. Law enforcement

designated—by—the—eeourt
officers shall use law enforcement databases to assist in locating the respondent
in situations where the protected person does not know where the respondent

lives or where there is evidence that the respondent is trying to evade service.

(8) If the court enters a protection order, restraining order, or no-contact

order that includes an order to surrender firearms, dangerous weapons, and any
concealed pistol license under this section, the order must be served by a law

enforcement officer.

NEW SECTION. Sec. 2. A new section is added to chapter 9.41 RCW to
read as follows:

(1) Because of the heightened risk of lethality to petitioners when
respondents to protection orders become aware of court involvement and
continue to have access to firearms, and the frequency of noncompliance with
court orders prohibiting possession of firearms, law enforcement and judicial
processes must emphasize swift and certain compliance with court orders
prohibiting access, possession, and ownership of firearms.

(2) A law enforcement officer serving a protection order, no-contact order,
or restraining order that includes an order to surrender all firearms, dangerous
weapons, and a concealed pistol license under RCW 9.41.800 shall inform the
respondent that the order is effective upon service and the respondent must
immediately surrender all firearms and dangerous weapons in his or her custody,
control, or possession and any concealed pistol license issued under RCW
9.41.070, and conduct any search permitted by law for such firearms, dangerous
weapons, and concealed pistol license. The law enforcement officer shall take
possession of all firearms, dangerous weapons, and any concealed pistol license
belonging to the respondent that are surrendered, in plain sight, or discovered
pursuant to a lawful search. Alternatively, if personal service is not required
because the respondent was present at the hearing at which the order was
entered, the respondent must immediately surrender all firearms, dangerous
weapons, and any concealed pistol license in a safe manner to the control of the
local law enforcement agency on the day of the hearing at which the respondent
was present.

(3) At the time of surrender, a law enforcement officer taking possession of
firearms, dangerous weapons, and any concealed pistol license shall issue a
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receipt identifying all firearms, dangerous weapons, and any concealed pistol
license that have been surrendered and provide a copy of the receipt to the
respondent. The law enforcement agency shall file the original receipt with the
court within twenty-four hours after service of the order and retain a copy of the
receipt, electronically whenever electronic filing is available.

(4) Upon the sworn statement or testimony of the petitioner or of any law
enforcement officer alleging that the respondent has failed to comply with the
surrender of firearms or dangerous weapons as required by an order issued under
RCW 9.41.800, the court shall determine whether probable cause exists to
believe that the respondent has failed to surrender all firearms and dangerous
weapons in their possession, custody, or control. If probable cause exists, the
court shall issue a warrant describing the firearms or dangerous weapons and
authorizing a search of the locations where the firearms and dangerous weapons
are reasonably believed to be and the seizure of all fircarms and dangerous
weapons discovered pursuant to such search.

(5) If a person other than the respondent claims title to any firearms or
dangerous weapons surrendered pursuant to this section, and the person is
determined by the law enforcement agency to be the lawful owner of the firearm
or dangerous weapon, the firearm or dangerous weapon shall be returned to the
lawful owner, provided that:

(a) The firearm or dangerous weapon is removed from the respondent's
access, custody, control, or possession and the lawful owner agrees by written
document signed under penalty of perjury to store the firearm or dangerous
weapon in a manner such that the respondent does not have access to or control
of the firearm or dangerous weapon;

(b) The firearm or dangerous weapon is not otherwise unlawfully possessed
by the owner; and

(c) The requirements of RCW 9.41.345 are met.

(6) Courts shall develop procedures to verify timely and complete
compliance with orders to surrender weapons under RCW 9.41.800, including
compliance review hearings to be held as soon as possible upon receipt from law
enforcement of proof of service. A compliance review hearing is not required if
the court can otherwise enter findings on the record or enter written findings that
the proof of surrender or declaration of nonsurrender attested to by the person
subject to the order, along with verification from law enforcement and any other
relevant evidence, makes a sufficient showing that the person has timely and
completely surrendered all firearms and dangerous weapons in their custody,
control, or possession, and any concealed pistol license issued under RCW
9.41.070, to a law enforcement agency. If the court does not have a sufficient
record before it on which to make such a finding, the court must set a review
hearing to occur as soon as possible at which the respondent must be present and
provide testimony to the court under oath verifying compliance with the court's
order.

(7) All law enforcement agencies must have policies and procedures to
provide for the acceptance, storage, and return of firearms, dangerous weapons,
and concealed pistol licenses that a court requires must be surrendered under
RCW 9.41.800. A law enforcement agency holding any firearm or concealed
pistol license that has been surrendered under RCW 9.41.800 shall comply with
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the provisions of RCW 9.41.340 and 9.41.345 before the return of the firearm or
concealed pistol license to the owner or individual from whom it was obtained.

(8) The administrative office of the courts shall create a statewide pattern
form to assist the courts in ensuring timely and complete compliance in a
consistent manner with orders issued under this chapter. The administrative
office of the courts shall report annually on the number of orders issued under
this chapter by each court, the degree of compliance, and the number of firearms
obtained, and may make recommendations regarding additional procedures to
enhance compliance and victim safety.

Sec. 3. RCW 9.41.040 and 2018 ¢ 234 s 1 are each amended to read as
follows:

(1)(a) A person, whether an adult or juvenile, is guilty of the crime of
unlawful possession of a firearm in the first degree, if the person owns, has in his
or her possession, or has in his or her control any firearm after having previously
been convicted or found not guilty by reason of insanity in this state or
elsewhere of any serious offense as defined in this chapter.

(b) Unlawful possession of a firearm in the first degree is a class B felony
punishable according to chapter 9A.20 RCW.

(2)(a) A person, whether an adult or juvenile, is guilty of the crime of
unlawful possession of a firecarm in the second degree, if the person does not
qualify under subsection (1) of this section for the crime of unlawful possession
of a firearm in the first degree and the person owns, has in his or her possession,
or has in his or her control any firearm:

(1) After having previously been convicted or found not guilty by reason of
insanity in this state or elsewhere of any felony not specifically listed as
prohibiting firearm possession under subsection (1) of this section, or any of the
following crimes when committed by one family or household member against
another, committed on or after July 1, 1993: Assault in the fourth degree,
coercion, stalking, reckless endangerment, criminal trespass in the first degree,
or violation of the provisions of a protection order or no-contact order
restraining the person or excluding the person from a residence (RCW
26.50.060, 26.50.070, 26.50.130, or 10.99.040);

(ii) After having previously been convicted or found not guilty by reason of
insanity in this state or elsewhere of harassment when committed by one family
or household member against another, committed on or after June 7, 2018;

(ii1) During any period of time that the person is subject to a court order
issued under chapter 7.90, 7.92, 9A.46, 10.14, 10.99, 26.09, 26.10, ((26:26))
26.26B, or 26.50 RCW that:

(A) Was issued after a hearing of which the person received actual notice,
and at which the person had an opportunity to participate;

(B) Restrains the person from harassing, stalking, or threatening ((an

) the person protected under the order or child of the
((intimatepartaer)) person or protected person, or engagmg in other conduct that
would place ((an—ntimate—partaer)) the protected person in reasonable fear of
bodily injury to the ((partrer)) protected person or child; and

(C)(I) Includes a finding that the person represents a credible threat to the

physical safety of the ((intimate—partner)) protected person or child((3)) and
((@H)) by its terms((;)) explicitly prohibits the use, attempted use, or threatened
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use of physical force against the ((intimate—partrer)) protected person or child
that would reasonably be expected to cause bodily injury; or

(ID) Includes an order under RCW 9.41.800 requiring the person to

surrender all firearms and prohibiting the person from accessing, obtaining, or
possessing firearms;

(iv) After having previously been involuntarily committed for mental health
treatment under RCW 71.05.240, 71.05.320, 71.34.740, 71.34.750, chapter
10.77 RCW, or equivalent statutes of another jurisdiction, unless his or her right
to possess a firearm has been restored as provided in RCW 9.41.047;

(v) If the person is under eighteen years of age, except as provided in RCW
9.41.042; and/or

(vi) If the person is free on bond or personal recognizance pending trial,
appeal, or sentencing for a serious offense as defined in RCW 9.41.010.

(b) (a)(iii) of this subsection does not apply to a sexual assault protection
order under chapter 7.90 RCW if the order has been modified pursuant to RCW
7.90.170 to remove any restrictions on firearm purchase, transfer, or possession.

(c) Unlawful possession of a firearm in the second degree is a class C felony
punishable according to chapter 9A.20 RCW.

(3) Notwithstanding RCW 9.41.047 or any other provisions of law, as used
in this chapter, a person has been "convicted", whether in an adult court or
adjudicated in a juvenile court, at such time as a plea of guilty has been accepted,
or a verdict of guilty has been filed, notwithstanding the pendency of any future
proceedings including but not limited to sentencing or disposition, post-trial or
post-fact-finding motions, and appeals. Conviction includes a dismissal entered
after a period of probation, suspension or deferral of sentence, and also includes
equivalent dispositions by courts in jurisdictions other than Washington state. A
person shall not be precluded from possession of a firearm if the conviction has
been the subject of a pardon, annulment, certificate of rehabilitation, or other
equivalent procedure based on a finding of the rehabilitation of the person
convicted or the conviction or disposition has been the subject of a pardon,
annulment, or other equivalent procedure based on a finding of innocence.
Where no record of the court's disposition of the charges can be found, there
shall be a rebuttable presumption that the person was not convicted of the
charge.

(4)(a) Notwithstanding subsection (1) or (2) of this section, a person
convicted or found not guilty by reason of insanity of an offense prohibiting the
possession of a firearm under this section other than murder, manslaughter,
robbery, rape, indecent liberties, arson, assault, kidnapping, extortion, burglary,
or violations with respect to controlled substances under RCW 69.50.401 and
69.50.410, who received a probationary sentence under RCW 9.95.200, and who
received a dismissal of the charge under RCW 9.95.240, shall not be precluded
from possession of a firearm as a result of the conviction or finding of not guilty
by reason of insanity. Notwithstanding any other provisions of this section, if a
person is prohibited from possession of a firearm under subsection (1) or (2) of
this section and has not previously been convicted or found not guilty by reason
of insanity of a sex offense prohibiting firearm ownership under subsection (1)
or (2) of this section and/or any felony defined under any law as a class A felony
or with a maximum sentence of at least twenty years, or both, the individual may
petition a court of record to have his or her right to possess a firearm restored:
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(1) Under RCW 9.41.047; and/or

(i1)(A) If the conviction or finding of not guilty by reason of insanity was for
a felony offense, after five or more consecutive years in the community without
being convicted or found not guilty by reason of insanity or currently charged
with any felony, gross misdemeanor, or misdemeanor crimes, if the individual
has no prior felony convictions that prohibit the possession of a firearm counted
as part of the offender score under RCW 9.94A.525; or

(B) If the conviction or finding of not guilty by reason of insanity was for a
nonfelony offense, after three or more consecutive years in the community
without being convicted or found not guilty by reason of insanity or currently
charged with any felony, gross misdemeanor, or misdemeanor crimes, if the
individual has no prior felony convictions that prohibit the possession of a
firearm counted as part of the offender score under RCW 9.94A.525 and the
individual has completed all conditions of the sentence.

(b) An individual may petition a court of record to have his or her right to
possess a firearm restored under (a) of this subsection (4) only at:

(i) The court of record that ordered the petitioner's prohibition on possession
of a firearm; or

(1) The superior court in the county in which the petitioner resides.

(5) In addition to any other penalty provided for by law, if a person under
the age of eighteen years is found by a court to have possessed a firearm in a
vehicle in violation of subsection (1) or (2) of this section or to have committed
an offense while armed with a firearm during which offense a motor vehicle
served an integral function, the court shall notify the department of licensing
within twenty-four hours and the person's privilege to drive shall be revoked
under RCW 46.20.265, unless the offense is the juvenile's first offense in
violation of this section and has not committed an offense while armed with a
firearm, an unlawful possession of a firearm offense, or an offense in violation of
chapter 66.44, 69.52, 69.41, or 69.50 RCW.

(6) Nothing in chapter 129, Laws of 1995 shall ever be construed or
interpreted as preventing an offender from being charged and subsequently
convicted for the separate felony crimes of theft of a firearm or possession of a
stolen firearm, or both, in addition to being charged and subsequently convicted
under this section for unlawful possession of a firearm in the first or second
degree. Notwithstanding any other law, if the offender is convicted under this
section for unlawful possession of a firearm in the first or second degree and for
the felony crimes of theft of a firearm or possession of a stolen firearm, or both,
then the offender shall serve consecutive sentences for each of the felony crimes
of conviction listed in this subsection.

(7) Each firearm unlawfully possessed under this section shall be a separate
offense.

Sec. 4. RCW 7.90.090 and 2006 ¢ 138 s 10 are each amended to read as
follows:
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(1)(a) If the court finds by a preponderance of the evidence that the
petitioner has been a victim of nonconsensual sexual conduct or nonconsensual
sexual penetration by the respondent, the court shall issue a sexual assault
protection order; provided that the petitioner must also satisfy the requirements
of RCW 7.90.110 for ex parte temporary orders or RCW 7.90.120 for final
orders.

(b) The petitioner shall not be denied a sexual assault protection order
because the petitioner or the respondent is a minor or because the petitioner did
not report the assault to law enforcement. The court, when determining whether
or not to issue a sexual assault protection order, may not require proof of
physical injury on the person of the victim or proof that the petitioner has
reported the sexual assault to law enforcement. Modification and extension of
prior sexual assault protection orders shall be in accordance with this chapter.

(2) The court may provide relief as follows:

(a) Restrain the respondent from having any contact, including nonphysical
contact, with the petitioner directly, indirectly, or through third parties regardless
of whether those third parties know of the order;

(b) Exclude the respondent from the petitioner's residence, workplace, or
school, or from the day care or school of a child, if the victim is a child;

(c) Prohibit the respondent from knowingly coming within, or knowingly
remaining within, a specified distance from a specified location; and

(d) Order any other injunctive relief as necessary or appropriate for the
protection of the petitioner.

(3) In_issuing the order, the court shall consider the provisions of RCW
9.41.800, and shall order the respondent to surrender, and prohibit the

respondent from possessing, all firearms, dangerous weapons, and any
concealed pistol license as required in RCW 9.41.800.

(4) In cases where the petitioner and the respondent are under the age of
eighteen and attend the same public or private elementary, middle, or high
school, the court, when issuing a protection order and providing relief, shall
consider, among the other facts of the case, the severity of the act, any
continuing physical danger or emotional distress to the petitioner, and the
expense difficulty, and educational disruption that would be caused by a transfer
of the respondent to another school. The court may order that the person
restrained in the order not attend the public or approved private elementary,
middle, or high school attended by the person under the age of eighteen
protected by the order. In the event the court orders a transfer of the restrained
person to another school, the parents or legal guardians of the person restrained
in the order are responsible for transportation and other costs associated with the
change of school by the person restrained in the order. The court shall send
notice of the restriction on attending the same school as the person protected by
the order to the public or approved private school the person restrained by the
order will attend and to the school the person protected by the order attends.

() (5) Denial of a remedy may not be based, in whole or in part, on
evidence that:

(a) The respondent was voluntarily intoxicated;

(b) The petitioner was voluntarily intoxicated; or

(c) The petitioner engaged in limited consensual sexual touching.

((5))) (6) Monetary damages are not recoverable as a remedy.
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((66))) (1) A knowing violation of a court order issued under this section is
punishable under RCW 26.50.110.

Sec. 5. RCW 7.90.110 and 2007 ¢ 212 s 3 are each amended to read as
follows:

(1) An ex parte temporary sexual assault protection order shall issue if the
petitioner satisfies the requirements of this subsection by a preponderance of the
evidence. The petitioner shall establish that:

(a) The petitioner has been a victim of nonconsensual sexual conduct or
nonconsensual sexual penetration by the respondent; and

(b) There is good cause to grant the remedy, regardless of the lack of prior
service of process or of notice upon the respondent, because the harm which that
remedy is intended to prevent would be likely to occur if the respondent were
given any prior notice, or greater notice than was actually given, of the
petitioner's efforts to obtain judicial relief.

(2) In issuing the order, the court shall consider the provisions of RCW
9.41.800, and shall order the respondent to surrender, and prohibit the

respondent from possessing, all firearms, dangerous weapons, and any
concealed pistol license as required in RCW 9.41.800.

(3) If the respondent appears in court for this hearing for an ex parte
temporary order, he or she may elect to file a general appearance and testify
under oath. Any resulting order may be an ex parte temporary order, governed
by this section.

(())) (4) If the court declines to issue an ex parte temporary sexual assault
protection order, the court shall state the particular reasons for the court's denial.
The court's denial of a motion for an ex parte temporary order shall be filed with
the court.

() (5) A knowing violation of a court order issued under this section is
punishable under RCW 26.50.110.

Sec. 6. RCW 7.90.140 and 2013 ¢ 74 s 5 are each amended to read as
follows:

(1) An order issued under this chapter shall be personally served upon the
respondent, except as provided in subsection (6) of this section.

(2) The sheriff of the county or the peace officers of the municipality in
which the respondent resides shall serve the respondent personally unless the
petitioner elects to have the respondent served by a private party. If the order
includes a requirement under RCW 9.41.800 for the immediate surrender of all
firearms, dangerous weapons, and any concealed pistol license, the order must
be served by a law enforcement officer.

(3) If service by a sheriff or municipal peace officer is to be used, the clerk
of the court shall have a copy of any order issued under this chapter
electronically forwarded on or before the next judicial day to the appropriate law
enforcement agency specified in the order for service upon the respondent.
Service of an order issued under this chapter shall take precedence over the
service of other documents unless they are of a similar emergency nature.

(4) If the sheriff or municipal peace officer cannot complete service upon
the respondent within ten days, the sheriff or municipal peace officer shall notify
the petitioner. The petitioner shall provide information sufficient to permit
notification.
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(5) Returns of service under this chapter shall be made in accordance with
the applicable court rules.

(6) If an order entered by the court recites that the respondent appeared in
person before the court, the necessity for further service is waived and proof of
service of that order is not necessary.

(7) If the court previously entered an order allowing service of the notice of
hearing and temporary order of protection by publication under RCW 7.90.052
or service by mail under RCW 7.90.053, the court may permit service by
publication or service by mail of the order of protection issued under this
chapter. Service by publication must comply with the requirements of RCW
7.90.052 and service by mail must comply with the requirements of RCW
7.90.053. The court order must state whether the court permitted service by
publication or service by mail.

Sec. 7. RCW 7.92.100 and 2013 ¢ 84 s 10 are each amended to read as
follows:

(1)(a) If the court finds by a preponderance of the evidence that the
petitioner has been a victim of stalking conduct by the respondent, the court shall
issue a stalking protection order.

(b) The petitioner shall not be denied a stalking protection order because the
petitioner or the respondent is a minor or because the petitioner did not report the
stalking conduct to law enforcement. The court, when determining whether or
not to issue a stalking protection order, may not require proof of the respondent's
intentions regarding the acts alleged by the petitioner. Modification and
extension of prior stalking protection orders shall be in accordance with this
chapter.

(2) The court may provide relief as follows:

(a) Restrain the respondent from having any contact, including nonphysical
contact, with the petitioner directly, indirectly, or through third parties regardless
of whether those third parties know of the order;

(b) Exclude the respondent from the petitioner's residence, workplace, or
school, or from the day care, workplace, or school of the petitioner's minor
children;

(c) Prohibit the respondent from knowingly coming within, or knowingly
remaining within, a specified distance from a specified location;

(d) Prohibit the respondent from keeping the petitioner and/or the
petitioner's minor children under surveillance, to include electronic surveillance;

(e) Order any other injunctive relief as necessary or appropriate for the
protection of the petitioner, to include a mental health and/or chemical
dependency evaluation; and

(f) Require the respondent to pay the administrative court costs and service
fees, as established by the county or municipality incurring the expense and to
reimburse the petitioner for costs incurred in bringing the action, including
reasonable attorneys' fees.

(3) In_issuing the order, the court shall consider the provisions of RCW

9.41.800, and shall order the respondent to surrender, and prohibit the
respondent from possessing, all firearms, dangerous weapons, and any

concealed pistol license as required in RCW 9.41.800.
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(4) Unless otherwise stated in the order, when a person is petitioning on
behalf of a minor child or vulnerable adult, the relief authorized in this section
shall apply only for the protection of the victim, and not the petitioner.

((49)) (5) In cases where the petitioner and the respondent attend the same
public or private elementary, middle, or high school, the court, when issuing a
protection order and providing relief, shall consider, among the other facts of the
case, the severity of the act, any continuing physical danger or emotional distress
to the petitioner, and the expense difficulty, and educational disruption that
would be caused by a transfer of the respondent to another school. The court
may order that the person restrained in the order not attend the public or
approved private elementary, middle, or high school attended by the person
protected by the order. In the event the court orders a transfer of the restrained
person to another school, the parents or legal guardians of the person restrained
in the order are responsible for transportation and other costs associated with the
change of school by the person restrained in the order. The court shall send
notice of the restriction on attending the same school as the person protected by
the order to the public or approved private school the person restrained by the
order will attend and to the school the person protected by the order attends.

Sec. 8. RCW 7.92.120 and 2013 ¢ 84 s 12 are each amended to read as
follows:

(1) Where it appears from the petition and any additional evidence that the
respondent has engaged in stalking conduct and that irreparable injury could
result if an order is not issued immediately without prior notice, the court may
grant an ex parte temporary order for protection, pending a full hearing and grant
such injunctive relief as it deems proper, including the relief as specified under
RCW 7.92.100 (2)(a) through (d) and (4).

(2) Irreparable injury under this section includes, but is not limited to,
situations in which the respondent has recently threatened the petitioner with
bodily injury or has engaged in acts of stalking conduct against the petitioner.

(3) In_issuing the order, the court shall consider the provisions of RCW
9.41.800, and shall order the respondent to surrender, and prohibit the
respondent from possessing, all firearms, dangerous weapons. and any
concealed pistol license as required in RCW 9.41.800.

(4) The court shall hold an ex parte hearing in person or by telephone on the
day the petition is filed or on the following judicial day.

((9)) (5) An ex parte temporary stalking protection order shall be effective
for a fixed period not to exceed fourteen days or twenty-four days if the court
has permitted service by publication or mail. The ex parte order may be reissued.
A full hearing, as provided in this chapter, shall be set for not later than fourteen
days from the issuance of the temporary order or not later than twenty-four days
if service by publication or by mail is permitted. Unless the court has permitted
service by publication or mail, the respondent shall be personally served with a
copy of the ex parte order along with a copy of the petition and notice of the date
set for the hearing.

((63))) (6) Any order issued under this section shall contain the date and
time of issuance and the expiration date and shall be entered into a statewide
judicial information system by the clerk of the court within one judicial day after
issuance.
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((68))) (7) If the court declines to issue an ex parte temporary stalking
protection order, the court shall state the particular reasons for the court's denial.
The court's denial of a motion for an ex parte temporary order shall be filed with
the court.

(D)) (8) A knowing violation of a court order issued under this section is
punishable under RCW 26.50.110.

Sec. 9. RCW 7.92.150 and 2013 ¢ 84 s 15 are each amended to read as
follows:

(1) An order issued under this chapter shall be personally served upon the
respondent, except as provided in subsection (6), (7), or (8) of this section. If the
respondent is a minor, the respondent's parent or legal custodian shall also be
personally served.

(2) The sheriff of the county or the peace officers of the municipality in
which the respondent resides shall serve the respondent personally unless the
petitioner elects to have the respondent served by a private party. If the order
includes a requirement under RCW 9.41.800 for the immediate surrender of all
firearms, dangerous weapons, and any concealed pistol license, the order must
be served by a law enforcement officer.

(3) If service by a sheriff or municipal peace officer is to be used, the clerk
of the court shall have a copy of any order issued under this chapter
electronically forwarded on or before the next judicial day to the appropriate law
enforcement agency specified in the order for service upon the respondent.
Service of an order issued under this chapter shall take precedence over the
service of other documents unless they are of a similar emergency nature.

(4) If the sheriff or municipal peace officer cannot complete service upon
the respondent within ten days, the sheriff or municipal peace officer shall notify
the petitioner. The petitioner shall provide information sufficient to permit
notification.

(5) Returns of service under this chapter shall be made in accordance with
the applicable court rules.

(6) If an order entered by the court recites that the respondent appeared in
person before the court, the necessity for further service is waived and proof of
service of that order is not necessary.

(7) If the respondent was not personally served with the petition, notice of
hearing, and ex parte order before the hearing, the court shall reset the hearing
for twenty-four days from the date of entry of the order and may order service by
publication instead of personal service under the following circumstances:

(a) The sheriff or municipal officer or private process server files an
affidavit stating that the officer or private process server was unable to complete
personal service upon the respondent. The affidavit must describe the number
and types of attempts the officer or private process server made to complete
service;

(b) The petitioner files an affidavit stating that the petitioner believes that
the respondent is hiding from the server to avoid service. The petitioner's
affidavit must state the reasons for the belief that the respondent is avoiding
service;

(c) The server has deposited a copy of the petition, notice of hearing, and the
ex parte order of protection in the post office, directed to the respondent at the
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respondent's last known address, unless the server states that the server does not
know the respondent's address;

(d) The court finds reasonable grounds exist to believe that the respondent is
concealing himself or herself to avoid service, and that further attempts to
personally serve the respondent would be futile or unduly burdensome;

(e) The court shall reissue the temporary order of protection not to exceed
another twenty-four days from the date of reissuing the ex parte protection order
and order to provide service by publication; and

(f) The publication shall be made in a newspaper of general circulation in
the county where the petition was brought and in the county of the last known
address of the respondent once a week for three consecutive weeks. The
newspaper selected must be one of the three most widely circulated papers in the
county. The publication of summons shall not be made until the court orders
service by publication under this section. Service of the summons shall be
considered complete when the publication has been made for three consecutive
weeks. The summons must be signed by the petitioner. The summons shall
contain the date of the first publication, and shall require the respondent upon
whom service by publication is desired, to appear and answer the petition on the
date set for the hearing. The summons shall also contain a brief statement of the
reason for the petition and a summary of the provisions under the ex parte order.
The summons shall be essentially in the following form:

Inthe ......... court of the state of Washington for
the county of ...........
..................... , Petitioner

Vs No. ......

..................... , Respondent

The state of Washington to ...........
(respondent):

You are hereby summoned to appear on the . ... day
of ...... ,20..., at . a.m./p.m., and respond to the

petition. If you farl to respond an order of protection will
be issued against you pursuant to the provisions of the
stalking protection order act, chapter 7.92 RCW, for a
minimum of one year from the date you are required to
appear. A temporary order of protection has been issued
against you, restraining you from the following: (Insert a
brief statement of the provisions of the ex parte order.) A
copy of the petition, notice of hearing, and ex parte order
has been filed with the clerk of this court.

(8) In circumstances justifying service by publication under subsection (7)
of this section, if the serving party files an affidavit stating facts from which the
court determines that service by mail is just as likely to give actual notice as
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service by publication and that the serving party is unable to afford the cost of
service by publication, the court may order that service be made by mail. Such
service shall be made by any person over eighteen years of age, who is
competent to be a witness, other than a party, by mailing copies of the order and
other process to the party to be served at his or her last known address or any
other address determined by the court to be appropriate. Two copies shall be
mailed, postage prepaid, one by ordinary first-class mail and the other by a form
of mail requiring a signed receipt showing when and to whom it was delivered.
The envelopes must bear the return address of the sender.

(a) Proof of service under this section shall be consistent with court rules for
civil proceedings.

(b) Service under this section may be used in the same manner and shall
have the same jurisdictional effect as service by publication for purposes of this
chapter. Service shall be deemed complete upon the mailing of two copies as
prescribed in this section.

Sec. 10. RCW 7.92.190 and 2013 ¢ 84 s 19 are each amended to read as
follows:

(1) Upon application with notice to all parties and after a hearing, the court
may modify the terms of an existing stalking protection order.

(2) A respondent's motion to modify or terminate an existing stalking
protection order must include a declaration setting forth facts supporting the
requested order for termination or modification. The nonmoving parties to the
proceeding may file opposing declarations. The court shall deny the motion
unless it finds that adequate cause for hearing the motion is established by the
declarations. If the court finds that the respondent established adequate cause,
the court shall set a date for hearing the respondent's motion.

(3) The court may not terminate or modify an existing stalking protection
order unless the respondent proves by a preponderance of the evidence that there
has been a substantial change in circumstances such that the respondent will not
resume acts of stalking conduct against the petitioner or those persons protected
by the protection order if the order is terminated or modified. The petitioner
bears no burden of proving that he or she has a current reasonable fear of harm
by the respondent.

(4) A respondent may file a motion to terminate or modify an order no more

than once in every twelve-month period that the order is in effect, starting from
the date of the order and continuing through any renewal.

(5) A court may require the respondent to pay the petitioner for costs
incurred in responding to a motion to terminate or modify a stalking protection
order, including reasonable attorneys' fees.

((65))) (6) In any situation where an order is terminated or modified before
its expiration date, the clerk of the court shall forward on or before the next
judicial day a true copy of the modified order or the termination order to the
appropriate law enforcement agency specified in the modified or termination
order. Upon receipt of the order, the law enforcement agency shall promptly
enter it in the computer-based criminal intelligence information system, or if the
order is terminated, remove the order from the computer-based criminal
intelligence information system.
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Sec. 11. RCW 10.14.080 and 2011 ¢ 307 s 3 are each amended to read as
follows:

(1) Upon filing a petition for a civil antiharassment protection order under
this chapter, the petitioner may obtain an ex parte temporary antiharassment
protection order. An ex parte temporary antiharassment protection order may be
granted with or without notice upon the filing of an affidavit which, to the
satisfaction of the court, shows reasonable proof of unlawful harassment of the
petitioner by the respondent and that great or irreparable harm will result to the
petitioner if the temporary antiharassment protection order is not granted. If the

court declines to issue an ex parte temporary antiharassment protection order,
the court shall state the particular reasons for the court's denial. The court's
denial of a motion for an ex parte temporary order shall be filed with the court.

(2) An ex parte temporary antiharassment protection order shall be effective
for a fixed period not to exceed fourteen days or twenty-four days if the court
has permitted service by publication under RCW 10.14.085. The ex parte order
may be reissued. A full hearing, as provided in this chapter, shall be set for not
later than fourteen days from the issuance of the temporary order or not later
than twenty-four days if service by publication is permitted. Except as provided
in RCW 10.14.070 and 10.14.085, the respondent shall be personally served
with a copy of the ex parte order along with a copy of the petition and notice of
the date set for the hearing. The ex parte order and notice of hearing shall include
at a minimum the date and time of the hearing set by the court to determine if the
temporary order should be made effective for one year or more, and notice that if
the respondent should fail to appear or otherwise not respond, an order for
protection will be issued against the respondent pursuant to the provisions of this
chapter, for a minimum of one year from the date of the hearing. The notice shall
also include a brief statement of the provisions of the ex parte order and notify
the respondent that a copy of the ex parte order and notice of hearing has been
filed with the clerk of the court.

(3) At the hearing, if the court finds by a preponderance of the evidence that
unlawful harassment exists, a civil antiharassment protection order shall issue
prohibiting such unlawful harassment.

(4) An order issued under this chapter shall be effective for not more than
one year unless the court finds that the respondent is likely to resume unlawful
harassment of the petitioner when the order expires. If so, the court may enter an
order for a fixed time exceeding one year or may enter a permanent
antiharassment protection order. The court shall not enter an order that is
effective for more than one year if the order restrains the respondent from
contacting the respondent's minor children. This limitation is not applicable to
civil antiharassment protection orders issued under chapter 26.09, 26.10, or
((26:26)) 26.26B RCW. If the petitioner seeks relief for a period longer than one
year on behalf of the respondent's minor children, the court shall advise the
petitioner that the petitioner may apply for renewal of the order as provided in
this chapter or if appropriate may seek relief pursuant to chapter 26.09 or 26.10
RCW.

(5) At any time within the three months before the expiration of the order,
the petitioner may apply for a renewal of the order by filing a petition for
renewal. The petition for renewal shall state the reasons why the petitioner seeks
to renew the protection order. Upon receipt of the petition for renewal, the court
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shall order a hearing which shall be not later than fourteen days from the date of
the order. Except as provided in RCW 10.14.085, personal service shall be made
upon the respondent not less than five days before the hearing. If timely service
cannot be made the court shall set a new hearing date and shall either require
additional attempts at obtaining personal service or permit service by publication
as provided by RCW 10.14.085. If the court permits service by publication, the
court shall set the new hearing date not later than twenty-four days from the date
of the order. If the order expires because timely service cannot be made the court
shall grant an ex parte order of protection as provided in this section. The court
shall grant the petition for renewal unless the respondent proves by a
preponderance of the evidence that the respondent will not resume harassment of
the petitioner when the order expires. The court may renew the protection order
for another fixed time period or may enter a permanent order as provided in
subsection (4) of this section.

(6) The court, in granting an ex parte temporary antiharassment protection
order or a civil antiharassment protection order, shall have broad discretion to
grant such relief as the court deems proper, including an order:

(a) Restraining the respondent from making any attempts to contact the
petitioner;

(b) Restraining the respondent from making any attempts to keep the
petitioner under surveillance; and

(c) Requiring the respondent to stay a stated distance from the petitioner's
residence and workplace((-and

) Considering . FRCW-9.41-800)).

(7) In_issuing the order, the court shall consider the provisions of RCW
9.41.800, and shall order the respondent to surrender, and prohibit the
respondent from possessing, all firearms, dangerous weapons, and any
concealed pistol license as required in RCW 9.41.800.

(8) The court in granting an ex parte temporary antiharassment protection
order or a civil antiharassment protection order((;)) shall not prohibit the
respondent from exercising constitutionally protected free speech. Nothing in
this section prohibits the petitioner from utilizing other civil or criminal
remedies to restrain conduct or communications not otherwise constitutionally
protected.

((8))) (9) The court in granting an ex parte temporary antiharassment
protection order or a civil antiharassment protection order((;)) shall not prohibit
the respondent from the use or enjoyment of real property to which the
respondent has a cognizable claim unless that order is issued under chapter 26.09
RCW or under a separate action commenced with a summons and complaint to
determine title or possession of real property.

(%)) (10) The court in granting an ex parte temporary antiharassment
protection order or a civil antiharassment protection order((5)) shall not limit the
respondent's right to care, control, or custody of the respondent's minor child,
unless that order is issued under chapter 13.32A, 26.09, 26.10, or ((26:26))
26.26B RCW.

((#9)) (A1) A petitioner may not obtain an ex parte temporary
antiharassment protection order against a respondent if the petitioner has
previously obtained two such ex parte orders against the same respondent but

[1290 ]



WASHINGTON LAWS, 2019 Ch. 245

has failed to obtain the issuance of a civil antiharassment protection order unless
good cause for such failure can be shown.

((81H)) (12) The court order shall specify the date an order issued pursuant
to subsections (4) and (5) of this section expires if any. The court order shall also
state whether the court issued the protection order following personal service or
service by publication and whether the court has approved service by publication
of an order issued under this section.

Sec. 12. RCW 10.14.100 and 2002 c 117 s 3 are each amended to read as
follows:

(1) An order issued under this chapter shall be personally served upon the
respondent, except as provided in subsections (5) and (7) of this section.

(2) The sheriff of the county or the peace officers of the municipality in
which the respondent resides shall serve the respondent personally unless the
petitioner elects to have the respondent served by a private party. If the order

includes a requirement under RCW 9.41.800 for the immediate surrender of all

firearms, dangerous weapons, and any concealed pistol license, the order must
be served by a law enforcement officer.

(3) If the sheriff or municipal peace officer cannot complete service upon
the respondent within ten days, the sheriff or municipal peace officer shall notify
the petitioner.

(4) Returns of service under this chapter shall be made in accordance with
the applicable court rules.

(5) If an order entered by the court recites that the respondent appeared in
person before the court, the necessity for further service is waived and proof of
service of that order is not necessary. The court's order, entered after a hearing,
need not be served on a respondent who fails to appear before the court, if
material terms of the order have not changed from those contained in the
temporary order, and it is shown to the court's satisfaction that the respondent
has previously been personally served with the temporary order.

(6) Except in cases where the petitioner has fees waived under RCW
10.14.055 or is granted leave to proceed in forma pauperis, municipal police
departments serving documents as required under this chapter may collect the
same fees for service and mileage authorized by RCW 36.18.040 to be collected
by sheriffs.

(7) If the court previously entered an order allowing service by publication
of the notice of hearing and temporary order of protection pursuant to RCW
10.14.085, the court may permit service by publication of the order of protection
issued under RCW 10.14.080. Service by publication must comply with the
requirements of RCW 10.14.085.

Sec. 13. RCW 10.14.180 and 1987 ¢ 280 s 18 are each amended to read as
follows:

Upon application with notice to all parties and after a hearing, the court may
modify the terms of an existing order under this chapter. A respondent may file a
motion to terminate or modify an order no more than once in every twelve-
month period that the order is in effect, starting from the date of the order and
continuing through any renewal. In any situation where an order is terminated or
modified before its expiration date, the clerk of the court shall forward on or
before the next judicial day a true copy of the modified order or the termination
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order to the appropriate law enforcement agency specified in the modified order
or termination order. Upon receipt of the order, the law enforcement agency shall
promptly enter it in the law enforcement information system.

Sec. 14. RCW 26.50.070 and 2018 c 22 s 9 are each amended to read as
follows:

(1) Where an application under this section alleges that irreparable injury
could result from domestic violence if an order is not issued immediately
without prior notice to the respondent, the court may grant an ex parte temporary
order for protection, pending a full hearing, and grant relief as the court deems
proper, including an order:

(a) Restraining any party from committing acts of domestic violence;

(b) Restraining any party from going onto the grounds of or entering the
dwelling that the parties share, from the residence, workplace, or school of the
other, or from the day care or school of a child until further order of the court;

(c) Prohibiting any party from knowingly coming within, or knowingly
remaining within, a specified distance from a specified location;

(d) Restraining any party from interfering with the other's custody of the
minor children or from removing the children from the jurisdiction of the court;

(e) Restraining any party from having any contact with the victim of
domestic violence or the victim's children or members of the victim's household;

and

(f) ((Censidering-the-provisions-of REW-9-41-800:-and

£2))) Restraining the respondent from harassing, followmg, keeping under
physical or electronic surveillance, cyberstalking as defined in RCW 9.61.260,
and using telephonic, audiovisual, or other electronic means to monitor the
actions, location, or communication of a victim of domestic violence, the
victim's children, or members of the victim's household. For the purposes of this
subsection, "communication" includes both "wire communication" and
"electronic communication" as defined in RCW 9.73.260.

(2) In issuing the order, the court shall consider the provisions of RCW

9.41.800, and shall order the respondent to surrender, and prohibit the
respondent from possessing, all firearms, dangerous weapons, and any

concealed pistol license as required in RCW 9.41.800.

(3) Irreparable injury under this section includes but is not limited to
situations in which the respondent has recently threatened petitioner with bodily
injury or has engaged in acts of domestic violence against the petitioner.

((3))) (4) The court shall hold an ex parte hearing in person or by telephone
on the day the petition is filed or on the following judicial day.

(()) (5) An ex parte temporary order for protection shall be effective for a
fixed period not to exceed fourteen days or twenty-four days if the court has
permitted service by publication under RCW 26.50.085 or by mail under RCW
26.50.123. The ex parte temporary order may be reissued. A full hearing, as
provided in this chapter, shall be set for not later than fourteen days from the
issuance of the ex parte temporary order or not later than twenty-four days if
service by publication or by mail is permitted. Except as provided in RCW
26.50.050, 26.50.085, and 26.50.123, the respondent shall be personally served
with a copy of the ex parte temporary order along with a copy of the petition and
notice of the date set for the hearing.
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((65))) (6) Any order issued under this section shall contain the date and
time of issuance and the expiration date and shall be entered into a statewide
judicial information system by the clerk of the court within one judicial day after
issuance.

((68))) (1) If the court declines to issue an ex parte temporary order for
protection the court shall state the particular reasons for the court's denial. The
court's denial of a motion for an ex parte temporary order ((ef)) for protection
shall be filed with the court.

Sec. 15. RCW 26.50.090 and 1995 ¢ 246 s 10 are each amended to read as
follows:

(1) An order issued under this chapter shall be personally served upon the
respondent, except as provided in subsections (6) and (8) of this section.

(2) The sheriff of the county or the peace officers of the municipality in
which the respondent resides shall serve the respondent personally unless the
petitioner elects to have the respondent served by a private party. If the order
includes a requirement under RCW 9.41.800 for the immediate surrender of all
firearms, dangerous weapons, and any concealed pistol license, the order must
be served by a law enforcement officer.

(3) If service by a sheriff or municipal peace officer is to be used, the clerk
of the court shall have a copy of any order issued under this chapter
electronically forwarded on or before the next judicial day to the appropriate law
enforcement agency specified in the order for service upon the respondent.
Service of an order issued under this chapter shall take precedence over the
service of other documents unless they are of a similar emergency nature.

(4) If the sheriff or municipal peace officer cannot complete service upon
the respondent within ten days, the sheriff or municipal peace officer shall notify
the petitioner. The petitioner shall provide information sufficient to permit
notification.

(5) Returns of service under this chapter shall be made in accordance with
the applicable court rules.

(6) If an order entered by the court recites that the respondent appeared in
person before the court, the necessity for further service is waived and proof of
service of that order is not necessary.

(7) Municipal police departments serving documents as required under this
chapter may collect from respondents ordered to pay fees under RCW 26.50.060
the same fees for service and mileage authorized by RCW 36.18.040 to be
collected by sheriffs.

(8) If the court previously entered an order allowing service of the notice of
hearing and temporary order of protection by publication pursuant to RCW
26.50.085 or by mail pursuant to RCW 26.50.123, the court may permit service
by publication or by mail of the order of protection issued under RCW
26.50.060. Service by publication must comply with the requirements of RCW
26.50.085 and service by mail must comply with the requirements of RCW
26.50.123. The court order must state whether the court permitted service by
publication or by mail.

Sec. 16. RCW 26.50.130 and 2011 ¢ 137 s 2 are each amended to read as
follows:
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(1) Upon a motion with notice to all parties and after a hearing, the court
may modify the terms of an existing order for protection or may terminate an
existing order for protection.

(2) A respondent's motion to modify or terminate an order for protection
that is permanent or issued for a fixed period exceeding two years must include a
declaration setting forth facts supporting the requested order for termination or
modification. The motion and declaration must be served according to
subsection (((A)) (8) of this section. The nonmoving parties to the proceeding
may file opposing declarations. The court shall deny the motion unless it finds
that adequate cause for hearing the motion is established by the declarations. If
the court finds that the respondent established adequate cause, the court shall set
a date for hearing the respondent's motion.

(3)(a) The court may not terminate an order for protection that is permanent
or issued for a fixed period exceeding two years upon a motion of the respondent
unless the respondent proves by a preponderance of the evidence that there has
been a substantial change in circumstances such that the respondent is not likely
to resume acts of domestic violence against the petitioner or those persons
protected by the protection order if the order is terminated. In a motion by the
respondent for termination of an order for protection that is permanent or issued
for a fixed period exceeding two years, the petitioner bears no burden of proving
that he or she has a current reasonable fear of imminent harm by the respondent.

(b) For the purposes of this subsection, a court shall determine whether there
has been a "substantial change in circumstances" by considering only factors
which address whether the respondent is likely to commit future acts of domestic
violence against the petitioner or those persons protected by the protection order.

(¢) In determining whether there has been a substantial change in
circumstances the court may consider the following unweighted factors, and no
inference is to be drawn from the order in which the factors are listed:

(i) Whether the respondent has committed or threatened domestic violence,
sexual assault, stalking, or other violent acts since the protection order was
entered;

(i1)) Whether the respondent has violated the terms of the protection order,
and the time that has passed since the entry of the order;

(iii)) Whether the respondent has exhibited suicidal ideation or attempts
since the protection order was entered,

(iv) Whether the respondent has been convicted of criminal activity since
the protection order was entered;

(v) Whether the respondent has either acknowledged responsibility for the
acts of domestic violence that resulted in entry of the protection order or
successfully completed domestic violence perpetrator treatment or counseling
since the protection order was entered;

(vi) Whether the respondent has a continuing involvement with drug or
alcohol abuse, if such abuse was a factor in the protection order;

(vii) Whether the petitioner consents to terminating the protection order,
provided that consent is given voluntarily and knowingly;

(viii) Whether the respondent or petitioner has relocated to an area more
distant from the other party, giving due consideration to the fact that acts of
domestic violence may be committed from any distance;

(ix) Other factors relating to a substantial change in circumstances.
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(d) In determining whether there has been a substantial change in
circumstances, the court may not base its determination solely on: (i) The fact
that time has passed without a violation of the order; or (ii) the fact that the
respondent or petitioner has relocated to an area more distant from the other
party.

(e) Regardless of whether there is a substantial change in circumstances, the
court may decline to terminate a protection order if it finds that the acts of
domestic violence that resulted in the issuance of the protection order were of
such severity that the order should not be terminated.

(4) The court may not modify an order for protection that is permanent or
issued for a fixed period exceeding two years upon a motion of the respondent
unless the respondent proves by a preponderance of the evidence that the
requested modification is warranted. If the requested modification would reduce
the duration of the protection order or would eliminate provisions in the
protection order restraining the respondent from harassing, stalking, threatening,
or committing other acts of domestic violence against the petitioner or the
petitioner's children or family or household members or other persons protected
by the order, the court shall consider the factors in subsection (3)(c) of this
section in determining whether the protection order should be modified. Upon a
motion by the respondent for modification of an order for protection that is
permanent or issued for a fixed period exceeding two years, the petitioner bears
no burden of proving that he or she has a current reasonable fear of imminent
harm by the respondent.

(5) A respondent may file a motion to terminate or modify an order no more
than once in every twelve-month period that the order is in effect, starting from

the date of the order and continuing through any renewal.

(6) Upon a motion by a petitioner, the court may modify or terminate an
existing order for protection. The court shall hear the motion without an
adequate cause hearing.

((€6))) (1) A court may require the respondent to pay court costs and service
fees, as established by the county or municipality incurring the expense and to
pay the petitioner for costs incurred in responding to a motion to terminate or
modify a protection order, including reasonable attorneys' fees.

(D)) (8) Except as provided in RCW 26.50.085 and 26.50.123, a motion to
modify or terminate an order for protection must be personally served on the
nonmoving party not less than five court days prior to the hearing.

(a) If a moving party seeks to modify or terminate an order for protection
that is permanent or issued for a fixed period exceeding two years, the sheriff of
the county or the peace officers of the municipality in which the nonmoving
party resides or a licensed process server shall serve the nonmoving party
personally except when a petitioner is the moving party and elects to have the
nonmoving party served by a private party. If the order includes a requirement
under RCW 9.41.800 for the immediate surrender of all firearms, dangerous
weapons, and any concealed pistol license, the order must be served by a law
enforcement officer.

(b) If the sheriff, municipal peace officer, or licensed process server cannot

complete service upon the nonmoving party within ten days, the sheriff,
municipal peace officer, or licensed process server shall notify the moving party.
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The moving party shall provide information sufficient to permit notification by
the sheriff, municipal peace officer, or licensed process server.

(c) If timely personal service cannot be made, the court shall set a new
hearing date and shall either require an additional attempt at obtaining personal
service or permit service by publication as provided in RCW 26.50.085 or
service by mail as provided in RCW 26.50.123.

(d) The court shall not require more than two attempts at obtaining personal
service and shall permit service by publication or by mail unless the moving
party requests additional time to attempt personal service.

(e) If the court permits service by publication or by mail, the court shall set
the hearing date not later than twenty-four days from the date of the order
permitting service by publication or by mail.

((68))) (9) Municipal police departments serving documents as required
under this chapter may recover from a respondent ordered to pay fees under
subsection ((£6))) (7) of this section the same fees for service and mileage
authorized by RCW 36.18.040 to be collected by sheriffs.

(10) (%)) In any situation where an order is terminated or modified
before its expiration date, the clerk of the court shall forward on or before the
next judicial day a true copy of the modified order or the termination order to the
appropriate law enforcement agency specified in the modified or termination
order. Upon receipt of the order, the law enforcement agency shall promptly
enter it in the law enforcement information system.

Sec. 17. RCW 26.09.060 and 2008 ¢ 6 s 1009 are each amended to read as
follows:

(1) In a proceeding for:

(a) Dissolution of marriage or domestic partnership, legal separation, or a
declaration of invalidity; or

(b) Disposition of property or liabilities, maintenance, or support following
dissolution of the marriage or the domestic partnership by a court which lacked
personal jurisdiction over the absent spouse or absent domestic partner; either
party may move for temporary maintenance or for temporary support of children
entitled to support. The motion shall be accompanied by an affidavit setting forth
the factual basis for the motion and the amounts requested.

(2) As a part of a motion for temporary maintenance or support or by
independent motion accompanied by affidavit, either party may request the court
to issue a temporary restraining order or preliminary injunction, providing relief
proper in the circumstances, and restraining or enjoining any person from:

(a) Transferring, removing, encumbering, concealing, or in any way
disposing of any property except in the usual course of business or for the
necessities of life, and, if so restrained or enjoined, requiring him or her to notify
the moving party of any proposed extraordinary expenditures made after the
order is issued;

(b) Molesting or disturbing the peace of the other party or of any child,

(c) Going onto the grounds of or entering the home, workplace, or school of
the other party or the day care or school of any child upon a showing of the
necessity therefor;

(d) Knowingly coming within, or knowingly remaining within, a specified
distance from a specified location; and

(e) Removing a child from the jurisdiction of the court.
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(3) Either party may request a domestic violence protection order under
chapter 26.50 RCW or an antiharassment protection order under chapter 10.14
RCW on a temporary basis. The court may grant any of the relief provided in
RCW 26.50.060 except relief pertaining to residential provisions for the children
which provisions shall be provided for under this chapter, and any of the relief
provided in RCW 10.14.080. Ex parte orders issued under this subsection shall
be effective for a fixed period not to exceed fourteen days, or upon court order,
not to exceed twenty-four days if necessary to ensure that all temporary motions
in the case can be heard at the same time.

(4) In issuing the order, the court shall consider the provisions of RCW
9.41.800, _and shall order the respondent to surrender, and prohibit the
respondent from possessing, all firecarms, dangerous weapons, and any
concealed pistol license as required in RCW 9.41.800.

(5) The court may issue a temporary restraining order without requiring
notice to the other party only if it finds on the basis of the moving affidavit or
other evidence that irreparable injury could result if an order is not issued until
the time for responding has elapsed.

(6) The court may issue a temporary restraining order or preliminary
injunction and an order for temporary maintenance or support in such amounts
and on such terms as are just and proper in the circumstances. The court may in
its discretion waive the filing of the bond or the posting of security.

(7) Restraining orders issued under this section restraining the person from
molesting or disturbing another party, or from going onto the grounds of or
entering the home, workplace, or school of the other party or the day care or
school of any child, or prohibiting the person from knowingly coming within, or
knowingly remaining within, a specified distance of a location, shall
prominently bear on the front page of the order the legend: VIOLATION OF
THIS ORDER WITH ACTUAL NOTICE OF ITS TERMS IS A CRIMINAL
OFFENSE UNDER CHAPTER 26.50 RCW AND WILL SUBJECT A
VIOLATOR TO ARREST.

(8) The court shall order that any temporary restraining order bearing a
criminal offense legend, any domestic violence protection order, or any
antiharassment protection order granted under this section be forwarded by the
clerk of the court on or before the next judicial day to the appropriate law
enforcement agency specified in the order. Upon receipt of the order, the law
enforcement agency shall enter the order into any computer-based criminal
intelligence information system available in this state used by law enforcement
agencies to list outstanding warrants. Entry into the computer-based criminal
intelligence information system constitutes notice to all law enforcement
agencies of the existence of the order. The order is fully enforceable in any
county in the state.

(9) If a restraining order issued pursuant to this section is modified or
terminated, the clerk of the court shall notify the law enforcement agency
specified in the order on or before the next judicial day. Upon receipt of notice
that an order has been terminated, the law enforcement agency shall remove the
order from any computer-based criminal intelligence system.

(10) A temporary order, temporary restraining order, or preliminary
injunction:
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(a) Does not prejudice the rights of a party or any child which are to be
adjudicated at subsequent hearings in the proceeding;

(b) May be revoked or modified,

(c) Terminates when the final decree is entered, except as provided under
subsection (11) of this section, or when the petition for dissolution, legal
separation, or declaration of invalidity is dismissed,;

(d) May be entered in a proceeding for the modification of an existing
decree.

(11) Delinquent support payments accrued under an order for temporary
support remain collectible and are not extinguished when a final decree is
entered unless the decree contains specific language to the contrary. A support
debt under a temporary order owed to the state for public assistance expenditures
shall not be extinguished by the final decree if:

(a) The obligor was given notice of the state's interest under chapter 74.20A
RCW; or

(b) The temporary order directs the obligor to make support payments to the
office of support enforcement or the Washington state support registry.

Sec. 18. RCW 26.10.115 and 2000 c 119 s 9 are each amended to read as
follows:

(1) In a proceeding under this chapter either party may file a motion for
temporary support of children entitled to support. The motion shall be
accompanied by an affidavit setting forth the factual basis for the motion and the
amount requested.

(2) In a proceeding under this chapter either party may file a motion for a
temporary restraining order or preliminary injunction, providing relief proper in
the circumstances, and restraining or enjoining any person from:

(a) Molesting or disturbing the peace of the other party or of any child;

(b) Entering the family home or the home of the other party upon a showing
of the necessity therefor;

(c) Knowingly coming within, or knowingly remaining within, a specified
distance from a specified location; and

(d) Removing a child from the jurisdiction of the court.

(3) Either party may request a domestic violence protection order under
chapter 26.50 RCW or an antiharassment protection order under chapter 10.14
RCW on a temporary basis. The court may grant any of the relief provided in
RCW 26.50.060 except relief pertaining to residential provisions for the children
which provisions shall be provided for under this chapter, and any of the relief
provided in RCW 10.14.080. Ex parte orders issued under this subsection shall
be effective for a fixed period not to exceed fourteen days, or upon court order,
not to exceed twenty-four days if necessary to ensure that all temporary motions
in the case can be heard at the same time.

(4) In issuing the order, the court shall consider the provisions of RCW
9.41.800, and shall order the respondent to surrender, and prohibit the

respondent from possessing, all firearms, dangerous weapons, and any
concealed pistol license as required in RCW 9.41.800.

(5) The court may issue a temporary restraining order without requiring
notice to the other party only if it finds on the basis of the moving affidavit or
other evidence that irreparable injury could result if an order is not issued until
the time for responding has elapsed.
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(6) The court may issue a temporary restraining order or preliminary
injunction and an order for temporary support in such amounts and on such
terms as are just and proper in the circumstances.

(7) Restraining orders issued under this section restraining or enjoining the
person from molesting or disturbing another party, or from going onto the
grounds of or entering the home, workplace, or school of the other party or the
day care or school of any child, or prohibiting the person from knowingly
coming within, or knowingly remaining within, a specified distance of a
location, shall prominently bear on the front page of the order the legend:
VIOLATION OF THIS ORDER WITH ACTUAL NOTICE OF ITS TERMS IS
A CRIMINAL OFFENSE UNDER CHAPTER 26.50 RCW AND WILL
SUBJECT A VIOLATOR TO ARREST.

(8) The court shall order that any temporary restraining order bearing a
criminal offense legend, any domestic violence protection order, or any
antiharassment protection order granted under this section be forwarded by the
clerk of the court on or before the next judicial day to the appropriate law
enforcement agency specified in the order. Upon receipt of the order, the law
enforcement agency shall enter the order into any computer-based criminal
intelligence information system available in this state used by law enforcement
agencies to list outstanding warrants. Entry into the computer-based criminal
intelligence information system constitutes notice to all law enforcement
agencies of the existence of the order. The order is fully enforceable in any
county in the state.

(9) If a restraining order issued pursuant to this section is modified or
terminated, the clerk of the court shall notify the law enforcement agency
specified in the order on or before the next judicial day. Upon receipt of notice
that an order has been terminated, the law enforcement agency shall remove the
order from any computer-based criminal intelligence system.

(10) A temporary order, temporary restraining order, or preliminary
injunction:

(a) Does not prejudice the rights of a party or any child which are to be
adjudicated at subsequent hearings in the proceeding;

(b) May be revoked or modified,

(c) Terminates when the final order is entered or when the motion is
dismissed;

(d) May be entered in a proceeding for the modification of an existing order.

(11) A support debt owed to the state for public assistance expenditures
which has been charged against a party pursuant to RCW 74.20A.040 and/or
74.20A.055 shall not be merged in, or otherwise extinguished by, the final
decree or order, unless the office of support enforcement has been given notice
of the final proceeding and an opportunity to present its claim for the support
debt to the court and has failed to file an affidavit as provided in this subsection.
Notice of the proceeding shall be served upon the office of support enforcement
personally, or by certified mail, and shall be given no fewer than thirty days prior
to the date of the final proceeding. An original copy of the notice shall be filed
with the court either before service or within a reasonable time thereafter. The
office of support enforcement may present its claim, and thereby preserve the
support debt, by filing an affidavit setting forth the amount of the debt with the
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court, and by mailing a copy of the affidavit to the parties or their attorney prior
to the date of the final proceeding.

Passed by the House April 23, 2019.

Passed by the Senate April 13, 2019.

Approved by the Governor May 7, 2019.

Filed in Office of Secretary of State May 13, 2019.

CHAPTER 246
[Engrossed Substitute Senate Bill 5027]
EXTREME RISK PROTECTION ORDERS--VARIOUS PROVISIONS

AN ACT Relating to extreme risk protection orders; amending RCW 7.94.010, 7.94.030,
7.94.040, 7.94.060, and 7.94.150; and reenacting and amending RCW 10.31.100.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 7.94.010 and 2017 ¢ 3 s 1 are each amended to read as
follows:

(1) Chapter 3, Laws of 2017 is designed to temporarily prevent individuals
who are at high risk of harming themselves or others from accessing firearms by
allowing family, household members, and police to obtain a court order when
there is demonstrated evidence that the person poses a significant danger,
including danger as a result of ((a-dangereus-mentalhealtherisis)) threatening or
violent behavior.

(2) Every year, over one hundred thousand people are victims of gunshot
wounds and more than thirty thousand of those victims lose their lives. Over the
last five years for which data is available, one hundred sixty-four thousand eight
hundred twenty-one people in America were killed with firearms—an average of
ninety-one deaths each day.

(3) Studies show that individuals who engage in certain dangerous
behaviors are significantly more likely to commit violence toward themselves or
others in the near future. These behaviors, which can include other acts or threats
of violence, self-harm, or the abuse of drugs or alcohol, are warning signs that
the person may soon commit an act of violence.

(4) Individuals who pose a danger to themselves or others often exhibit
signs that alert family, household members, or law enforcement to the threat.
Many mass shooters displayed warning signs prior to their killings, but federal
and state laws provided no clear legal process to suspend the shooters' access to
guns, even temporarily.

(5) In enactlng ((this-initiative fehapter 3, aws-of 2047])) chapter 3, Laws
of 2017, it is the purpose and intent of the people to reduce gun deaths and
injuries, while respecting constitutional rights, by providing a court procedure
for family, household members, and law enforcement to obtain an order
temporarily restricting a person's access to firearms. Court orders are intended to
be limited to situations in which the person poses a significant danger of
harming themselves or others by possessing a firearm and include standards and
safeguards to protect the rights of respondents and due process of law.

Sec. 2. RCW 7.94.030 and 2017 ¢ 3 s 4 are each amended to read as
follows:
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There shall exist an action known as a petition for an extreme risk protection
order.

(1) A petition for an extreme risk protection order may be filed by (a) a
family or household member of the respondent or (b) a law enforcement officer
or agency.

(2) A petition for an extreme risk protection order may be brought against a

respondent under the age of eighteen years. No guardian or guardian ad litem
need be appointed on behalf of a respondent to an action under this chapter if

such respondent is sixteen years of age or older. If a guardian ad litem is
appointed for the petitioner or respondent, the petitioner must not be required to
pay any fee associated with such appointment.

(3) An action under this chapter must be filed in the county where the
petitioner resides or the county where the respondent resides.

((3))) (4) A petition must:

(a) Allege that the respondent poses a significant danger of causing personal
injury to self or others by having in his or her custody or control, purchasing,
possessing, accessing, or receiving a firearm, and be accompanied by an
affidavit made under oath stating the specific statements, actions, or facts that
give rise to a reasonable fear of future dangerous acts by the respondent;

(b) Identify the number, types, and locations of any firearms the petitioner
believes to be in the respondent's current ownership, possession, custody, access,
or control;

(c) Identify whether there is a known existing protection order governing
the respondent, under chapter 7.90, 7.92, 10.14, 9A.46, 10.99, 26.50, or 26.52
RCW or under any other applicable statute; and

(d) Identify whether there is a pending lawsuit, complaint, petition, or other
action between the parties to the petition under the laws of Washington.

() (5) The court administrator shall verify the terms of any existing
order governing the parties. The court may not delay granting relief because of
the existence of a pending action between the parties or the necessity of
verifying the terms of an existing order. A petition for an extreme risk protection
order may be granted whether or not there is a pending action between the
parties. Relief under this chapter must not be denied or delayed on the grounds
that relief is available in another action.

((5))) (6) If the petitioner is a law enforcement officer or agency, the
petitioner shall make a good faith effort to provide notice to a family or
household member of the respondent and to any known third party who may be
at risk of violence. The notice must state that the petitioner intends to petition the
court for an extreme risk protection order or has already done so, and include
referrals to appropriate resources, including ((mental)) behavioral health,
domestic violence, and counseling resources. The petitioner must attest in the
petition to having provided such notice, or attest to the steps that will be taken to
provide such notice.

((€6))) (7) If the petition states that disclosure of the petitioner's address
would risk harm to the petitioner or any member of the petitioner's family or
household, the petitioner's address may be omitted from all documents filed with
the court. If the petitioner has not disclosed an address under this subsection, the
petitioner must designate an alternative address at which the respondent may
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serve notice of any motions. If the petitioner is a law enforcement officer or
agency, the address of record must be that of the law enforcement agency.

(((H)) (8) Within ninety days of receipt of the master copy from the
administrative office of the courts, all court clerk's offices shall make available
the standardized forms, instructions, and informational brochures required by
RCW 7.94.150. Any assistance or information provided by clerks under this
section does not constitute the practice of law and clerks are not responsible for
incorrect information contained in a petition.

((68))) (9) No fees for filing or service of process may be charged by a court
or any public agency to petitioners seeking relief under this chapter. Petitioners
shall be provided the necessary number of certified copies, forms, and
instructional brochures free of charge.

((9)) (10) A person is not required to post a bond to obtain relief in any
proceeding under this section.

((648))) (11) The superior courts of the state of Washington have jurisdiction
over proceedings under this chapter. The juvenile court may hear a proceeding
under this chapter if the respondent is under the age of eighteen years.
Additionally, district and municipal courts have limited jurisdiction over
issuance and enforcement of ex parte extreme risk protection orders issued under
RCW 7.94.050. The district or municipal court shall set the full hearing provided
for in RCW 7.94.040 in superior court and transfer the case. If the notice and
order are not served on the respondent in time for the full hearing, the issuing
court has concurrent jurisdiction with the superior court to extend the ex parte
extreme risk protection order.

12)(a) Any person restrained by an extreme risk protection order against a
respondent under the age of eighteen may petition the court to have the court
records sealed from public view at the time of issuance of the full order, at any
time during the life of the order, or at any time after its expiration.

(b) The court shall seal the court records from public view if there are no
other active protection orders against the restrained party, no pending violations
of the order, and evidence of full compliance with the relinquishment of firearms
as ordered by the extreme risk protection order.

(c) Nothing in this subsection changes the requirement for the order to be

entered into and maintained in computer-based systems as required in RCW
7.94.110.

13) The court shall give law enforcement priority at any extreme risk
protection order calendar because of the importance of immediate temporary
removal of firearms in situations of extreme risk and the goal of minimizing the
time law enforcement must otherwise wait for a particular case to be called,
which can hinder their other patrol and supervisory duties. In the alternative, the
court may allow a law enforcement petitioner to participate telephonically, or
allow another representative from that law enforcement agency or the
prosecutor's office to present the information to the court if personal presence of
the petitioning officer is not required for testimonial purposes.

(14) Recognizing that an extreme risk protection order may need to be
issued outside of normal business hours, courts shall allow law enforcement
petitioners to petition after-hours for an ex parte extreme risk protection order
using an on-call, after-hours judge. as is done for approval of after-hours search
warrants.
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Sec. 3. RCW 7.94.040 and 2017 ¢ 3 s 5 are each amended to read as
follows:

(1) Upon receipt of the petition, the court shall order a hearing to be held not
later than fourteen days from the date of the order and issue a notice of hearing
to the respondent for the same.

(a) The court may schedule a hearing by telephone pursuant to local court
rule, to reasonably accommodate a disability, or in exceptional circumstances to
protect a petitioner from potential harm. The court shall require assurances of the
petitioner's identity before conducting a telephonic hearing.

(b) The court clerk shall cause a copy of the notice of hearing and petition to
be forwarded on or before the next judicial day to the appropriate law
enforcement agency for service upon the respondent.

(c) Personal service of the notice of hearing and petition shall be made upon
the respondent by a law enforcement officer not less than five court days prior to
the hearing. Service issued under this section takes precedence over the service
of other documents, unless the other documents are of a similar emergency
nature. If timely personal service cannot be made, the court shall set a new
hearing date and shall either require additional attempts at obtaining personal
service or permit service by publication or mail as provided in RCW 7.94.070.
The court shall not require more than two attempts at obtaining personal service
and shall permit service by publication or mail after two attempts at obtaining
personal service unless the petitioner requests additional time to attempt
personal service. If the court issues an order permitting service by publication or
mail, the court shall set the hearing date not later than twenty-four days from the
date the order issues.

(d) The court may, as provided in RCW 7.94.050, issue an ex parte extreme
risk protection order pending the hearing ordered under this subsection (1). Such
ex parte order must be served concurrently with the notice of hearing and
petition.

(2) Upon hearing the matter, 