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WASHINGTON SESSION LAWS
GENERAL INFORMATION
1. EDITIONS AVAILABLE.

(a) General Information. The session laws are printed in a permanent softbound edi-
tion containing the accumulation of all laws adopted in the legislative session. The
edition contains a subject index and tables indicating Revised Code of Washington
sections affected.

(b) Where and how obtained - price. The permanent session laws may be ordered
from the Statute Law Committee, Pritchard Building, P.O. Box 40552, Olympia,
Washington 98504-0552. The edition costs $25.00 per set plus applicable state
and local sales taxes and $7.00 shipping and handling. All orders must be accom-
panied by payment.

2. PRINTING STYLE - INDICATION OF NEW OR DELETED MATTER.

The session laws are presented in the form in which they were enacted by the legisla-
ture. This style quickly and graphically portrays the current changes to existing law as
follows:

(a) In amendatory sections
(i) underlined matter is new matter.
(i) deleted matter is ((ined-out-and-bracketed-between-doubleparentheses)).
(b) Complete new sections are prefaced by the words NEW SECTION.
3. PARTIAL VETOES.
(a) Vetoed matter is printed in bold italics.

(b) Pertinent excerpts of the governor’s explanation of partial vetoes are printed at the
end of the chapter concerned.
4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under
the authority of RCW 44.20.060 are enclosed in [brackets].
5. EFFECTIVE DATE OF LAWS.

(a) The state Constitution provides that unless otherwise qualified, the laws of any
session take effect ninety days after adjournment sine die. The Secretary of State
has determined the effective date for the Laws of the 2023 regular session is July
23,2023.

(b) Laws that carry an emergency clause take effect immediately, or as otherwise
specified, upon approval by the Governor.

(c) Laws that prescribe an effective date take effect upon that date.
6. INDEX AND TABLES.

A cumulative index and tables of all 2023 laws may be found at the back of the final
volume.
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WASHINGTON LAWS, 2023 Ch. 230

CHAPTER 230
[Engrossed Second Substitute House Bill 1216]
CLEAN ENERGY PROJECT SITING
AN ACT Relating to clean energy siting; amending RCW 44.39.010 and 44.39.012; adding a
new section to chapter 80.50 RCW; adding new sections to chapter 43.21C RCW; adding a new

section to chapter 36.70B RCW; adding a new section to chapter 36.01 RCW; adding new chapters
to Title 43 RCW; creating new sections; prescribing penalties; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. STATEMENT OF LEGISLATIVE INTENT. (1)
The legislature finds that efficient and effective siting and permitting of new
clean energy projects throughout Washington is necessary to: Fight climate
change and achieve the state's greenhouse gas emission limits; improve air
quality; grow family-wage clean energy jobs and innovative clean energy
businesses that provide economic benefits across the state; and make available
secure domestic sources of the clean energy products needed to transition off
fossil fuels.

(2) The legislature intends to: Enable more efficient and effective siting and
permitting of clean energy projects with policies and investments that protect the
environment, overburdened communities, and tribal rights, interests, and
resources, including cultural resources; bring benefits to the communities that
host clean energy projects; and facilitate the rapid transition to clean energy that
is required to avoid the worst impacts of climate change on Washington's people
and places. There is no single solution for improved siting and permitting
processes. Rather, a variety of efforts and investments will help bring together
state, local, tribal, and federal governments, communities, workers, clean energy
project developers, and others to succeed in this essential task. The legislature
intends to make biennial appropriations to support tribal review of clean energy
project proposals, permit applications, and environmental reviews, as well as
tribal participation in up-front planning for clean energy projects, such as
nonproject environmental impact statements for clean energy projects as
described in this act.

(3) Efficient and effective siting and permitting will benefit from early and
meaningful community and tribal engagement, and from up-front planning
including identification of areas of higher and lower levels of impact, and
nonproject environmental review that identifies measures to avoid, minimize,
and mitigate project impacts.

(4) Incorporating the principles and strategies identified in subsections (1),
(2), and (3) of this section, the legislature intends to invest in, facilitate, and
require better coordinated, faster environmental review and permitting decisions
by state and local governments.

(5) Therefore, it is the intent of the legislature to support efficient, effective
siting and permitting of clean energy projects through a variety of interventions,
including:

(a) Establishing an interagency clean energy siting coordinating council to
improve siting and permitting of clean energy projects;

(b) Creating a designation for clean energy projects of statewide
significance;

(c) Creating a fully coordinated permit process for clean energy projects;
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(d) Improving processes for review of clean energy projects under the state
environmental policy act;

(e) Requiring preparation of separate nonproject environmental impact
statements for green electrolytic and renewable hydrogen projects and colocated
battery energy storage facilities, onshore utility-scale wind energy projects and
colocated battery energy storage facilities, and for solar energy projects and
colocated battery energy storage facilities, with the goal of preparing these
nonproject reviews by June 30, 2025; and

(f) Requiring the Washington State University energy program to complete
by June 30, 2025, a siting information process for pumped storage projects in
Washington.

PART 1
INTERAGENCY CLEAN ENERGY SITING COORDINATING
COUNCIL

NEW SECTION. Sec. 101. INTERAGENCY CLEAN ENERGY SITING
COORDINATING COUNCIL. (1) The interagency clean energy siting
coordinating council is created. The coordinating council is cochaired by the
department of commerce and the department of ecology with participation from
the following:

(a) The office of the governor;

(b) The energy facility site evaluation council;

(c) The department of fish and wildlife;

(d) The department of agriculture;

(e) The governor's office of Indian affairs;

(f) The department of archacology and historic preservation;

(g) The department of natural resources;

(h) The department of transportation;

(1) The utilities and transportation commission;

(j) The governor's office for regulatory innovation and assistance;

(k) Staff from the environmental justice council; and

(1) Other state and federal agencies invited by the department of commerce
and the department of ecology with key roles in siting clean energy to participate
on an ongoing or ad hoc basis.

(2) The department of commerce and department of ecology shall as51gn
staff in each agency to lead the coordinating council's work and provide ongoing
updates to the governor and appropriate committees of the legislature, including
those with jurisdiction over the environment, energy, or economic development
policy.

(3) For purposes of this section and section 102 of this act, "coordinating
council" means the interagency clean energy siting coordinating council created
in this section.

NEW SECTION. Sec. 102. INTERAGENCY CLEAN ENERGY SITING
COORDINATING COUNCIL DUTIES. (1) The responsibilities of the
coordinating council include, but are not limited to:

(a) Identifying actions to improve siting and permitting of clean energy
projects as defined in section 201 of this act, including through review of the
recommendations of the department of ecology and department of commerce's
2022 Low Carbon Energy Facility Siting Improvement Report, creating
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implementation plans and timelines, and making recommendations for needed
funding or policy changes;

(b) Tracking federal government efforts to improve clean energy project
siting and permitting, including potential federal funding sources, and
identifying state agency actions to improve coordination across state, local, and
federal processes or to pursue supportive funding;

(c) Conducting outreach to parties with interests in clean energy siting and
permitting for ongoing input on how to improve state agency processes and
actions;

(d) Establishing work groups as needed to focus on specific energy types
such as solar, wind, battery storage, or emerging technologies, or specific
geographies for clean energy project siting;

(e) The creation of advisory committees deemed necessary to inform the
development of items identified in (a) through (d) of this subsection;

(f) Supporting the governor's office of Indian affairs in creating and
updating annually, or when requested by a federally recognized Indian tribe, a
list of contacts at federally recognized Indian tribes, applicable tribal laws on
consultation from federally recognized Indian tribes, and tribal preferences
regarding outreach about clean energy project siting and permitting, such as
outreach by developers directly, by state government in the government-to-
government relationship, or both;

(g) Supporting the department of archacology and historic preservation, the
governor's office of Indian affairs, the department of commerce, and the energy
facility site evaluation council in developing and providing to clean energy
project developers a training on consultation and engagement processes for
federally recognized Indian tribes. The governor's office of Indian affairs must
collaborate with federally recognized Indian tribes in the development of the
training;

(h) Supporting the department of archaeology and historic preservation in
updating the statewide predictive archaeological model to provide clean energy
project developers information about where archaeological resources are likely
to be found and the potential need for archaeological investigations; and

(1) Supporting and promptly providing information to the department of
ecology in support of the nonproject reviews required under section 303 of this
act.

(2) The coordinating council shall provide an annual report beginning
October 1, 2024, to the governor and the appropriate committees of the
legislature summarizing: Progress on efficient, effective, and responsible siting
and permitting of clean energy projects; areas of additional work, including
where clean energy project siting and permitting outcomes are not broadly
recognized as efficient, effective, or responsible; resource needs;
recommendations for future nonproject environmental impact statements for
categories of clean energy projects; and any needed policy changes to help
achieve the deployment of clean energy necessary to meet the state's statutory
greenhouse gas emissions limits, chapter 70A.45 RCW, and the clean energy
transformation act requirements, chapter 19.405 RCW, and to support achieving
the state energy strategy adopted by the department of commerce.

(3) The coordinating council shall:

(a) Advise the department of commerce in:
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(i) Contracting with an external, independent third party to:

(A) Carry out an evaluation of state agency siting and permitting processes
for clean energy projects and related federal and state regulatory requirements,
including the energy facility site evaluation council permitting process
authorized in chapter 80.50 RCW;

(B) Identify successful models used in other states for the siting and
permitting of projects similar to clean energy projects, including local and state
government programs to prepare build ready clean energy sites; and

(C) Develop recommendations for improving these processes, including
potential policy changes and funding, with the goal of more efficient, effective
siting of clean energy projects; and

(i) Reporting on the evaluation and recommendations in (a)(i) of this
subsection to the governor and the legislature by July 1, 2024;

(b) Pursue development of a consolidated clean energy application similar
to the joint aquatic resources permit application for, at a minimum, state permits
needed for clean energy projects. The department of ecology shall lead this effort
and engage with federal agencies and local governments to explore inclusion of
federal and local permit applications as part of the consolidated application. The
department may design a single consolidated application for multiple clean
energy project types, may design separate applications for individual clean
energy technologies, or may design an application for related resources. The
department of ecology shall provide an update on its development of
consolidated permit applications for clean energy projects to the governor and
legislature by December 31, 2024. The consolidated permit application process
must be available, but not required, for clean energy projects;

(c) Explore development of a consolidated permit for clean energy projects.
The department of ecology shall lead this effort and, in consultation with
federally recognized Indian tribes, explore options including a clean energy
project permit that consolidates department of ecology permits only, or that
consolidates permits from multiple state and local agencies. The permit structure
must identify criteria or conditions that must be met for projects to use the
consolidated permit. The department of ecology may analyze criteria or
conditions as part of a nonproject review under chapter 43.21C RCW. The
department of ecology shall update the legislature on its evaluation of
consolidated permit options and make recommendations by October 1, 2024;

(d) Determine priorities for categories of clean energy projects to be the
focus of new nonproject environmental impact statements under chapter 43.21C
RCW for the legislature to fund subsequent to the nonproject environmental
impact statements specified in section 302 of this act; and

(e) Consider and provide recommendations to the legislature on additional
benefits that could be provided to projects designated as clean energy projects of
statewide significance under section 203 of this act.

PART 2

CLEAN ENERGY PROJECTS OF STATEWIDE SIGNIFICANCE AND
CLEAN ENERGY COORDINATED PERMITTING PROCESS

NEW SECTION. Sec. 201. DEFINITIONS. The definitions in this section
apply throughout this chapter unless the context clearly requires otherwise.
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(1) "Alternative energy resource" has the same meaning as defined in RCW
80.50.020.

(2) "Alternative jet fuel" means a fuel that can be blended and used with
conventional petroleum jet fuels without the need to modify aircraft engines and
existing fuel distribution infrastructure and that meets the greenhouse gas
emissions reduction requirements that apply to biomass-derived fuels as defined
in RCW 70A.65.010. "Alternative jet fuel" includes jet fuels derived from
coprocessed feedstocks at a conventional petroleum refinery.

(3) "Applicant" means a person applying to the department of commerce for
designation of a development project as a clean energy project of statewide
significance under this chapter.

(4)(a) "Associated facilities" means storage, transmission, handling, or other
related and supporting facilities connecting a clean energy project with the
existing energy supply, processing, or distribution system including, but not
limited to, battery energy storage communications, controls, mobilizing or
maintenance equipment, instrumentation, and other types of ancillary storage
and transmission equipment, off-line storage or venting required for efficient
operation or safety of the transmission system and overhead, and surface or
subsurface lines of physical access for the inspection, maintenance, and safe
operations of the transmission facility and new transmission lines constructed to
operate at nominal voltages of at least 115,000 volts to connect a clean energy
project to the northwest power grid.

(b) Common carrier railroads or motor vehicles are not associated facilities.

(5) "Clean energy product manufacturing facility" means a facility or a
project at any facility that exclusively or primarily manufactures the following
products or components primarily used by such products:

(a) Vehicles, vessels, and other modes of transportation that emit no exhaust
gas from the onboard source of power, other than water vapor;

(b) Charging and fueling infrastructure for electric, hydrogen, or other types
of vehicles that emit no exhaust gas from the onboard source of power, other
than water vapor;

(c) Renewable or green electrolytic hydrogen, including preparing
renewable or green electrolytic hydrogen for distribution as an energy carrier or
manufacturing feedstock, or converting it to a green hydrogen carrier;

(d) Equipment and products used to produce energy from alternative energy
resources;

(e) Equipment and products used to produce nonemitting electric generation
as defined in RCW 19.405.020;

(f) Equipment and products used at storage facilities;

(g) Equipment and products used to improve energy efficiency;

(h) Semiconductors or semiconductor materials as defined in RCW
82.04.2404; and

(1) Projects or facility upgrades undertaken by emissions-intensive, trade-
exposed industries as classified in RCW 70A.65.110 for which the facility can
demonstrate expected reductions in overall facility greenhouse gas emissions to
align with the cap trajectory under chapter 70A.65 RCW, where the project does
not degrade local air quality.

(6) "Clean energy project" means the following facilities together with their
associated facilities:
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(a) Clean energy product manufacturing facilities;

(b) Electrical transmission facilities;

(¢) Facilities to produce nonemitting electric generation or electric
generation from renewable resources, as defined in RCW 19.405.020, except
for:

(1) Hydroelectric generation that includes new diversions, new
impoundments, new bypass reaches, or the expansion of existing reservoirs
constructed after May 7, 2019, unless the diversions, bypass reaches, or reservoir
expansions are necessary for the operation of a pumped storage facility that: (A)
Does not conflict with existing state or federal fish recovery plans; and (B)
complies with all local, state, and federal laws and regulations; and

(i1) Hydroelectric generation associated with facilities or persons that have
been the subject of an enforcement action, penalty order, or settled any
enforcement action or penalty order with any agreement to pay a penalty or pay
for or conduct mitigation under chapter 90.48 or 77.55 RCW during the
preceding 15 years that resulted in the payment of a penalty of at least $100,000
or conducting mitigation with a value of at least $100,000;

(d) Storage facilities;

(e) Facilities or projects at any facilities that exclusively or primarily
process biogenic feedstocks into biofuel as defined in RCW 80.50.020;

(f) Biomass energy facilities as defined in RCW 19.405.020; or

(g) Facilities or projects at any facilities that exclusively or primarily
process alternative jet fuel.

(7) "Electrical transmission facilities" has the same meaning as defined in
RCW 80.50.020, except excluding electrical transmission facilities that
primarily or solely serve facilities that generate electricity from fossil fuels.

(8) "Fully coordinated permit process" means a comprehensive coordinated
permitting assistance approach supported by a written agreement between the
project proponent, the department of ecology, and the participating agencies.

(9) "Fully coordinated project" means a clean energy project subject to the
fully coordinated permit process.

(10) "Green electrolytic hydrogen" has the same meaning as defined in
RCW 80.50.020.

(11) "Green hydrogen carrier" has the same meaning as defined in RCW
80.50.020.

(12) "Overburdened community" has the same meaning as defined in RCW
70A.02.010.

(13) "Permit" means any permit, license, certificate, use authorization, or
other form of governmental review or approval required in order to construct,
expand, or operate a project in the state of Washington.

(14) "Permit agency" means any state or local agency authorized by law to
issue permits.

(15) "Project proponent" means a person, business, or any entity applying
for or seeking a permit or permits in the state of Washington.

(16) "Reasonable costs" means direct and indirect expenses incurred by the
department of ecology, participating agencies, or local governments in carrying
out the coordinated permit process established in this chapter, including the
initial assessment, environmental review, and permitting. "Reasonable costs"
includes work done by agency or local government staff or consultants hired by
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agencies or local governments to carry out the work plan. "Reasonable costs"
may also include other costs agreed to between the applicant and the department
of ecology, participating agencies, or local governments.

(17) "Renewable hydrogen" has the same meaning as defined in RCW
80.50.020.

(18) "Renewable natural gas" has the same meaning as defined in RCW
80.50.020.

(19) "Renewable resource" has the same meaning as defined in RCW
80.50.020.

(20) "Storage facility" has the same meaning as defined in RCW 80.50.020.

NEW_SECTION. Sec. 202. CLEAN ENERGY PROJECTS OF
STATEWIDE SIGNIFICANCE—APPLICATION PROCESS. (1) The
department of commerce shall develop an application for the designation of
clean energy projects as clean energy projects of statewide significance.

(2) An application to the department of commerce by an applicant under this
section must include:

(a) Information regarding the location of the project;

(b) Information sufficient to demonstrate that the project qualifies as a clean
energy project;

(c) An explanation of how the project is expected to contribute to the state's
achievement of the greenhouse gas emission limits in chapter 70A.45 RCW and
is consistent with the state energy strategy adopted by the department of
commerce, as well as any contribution that the project is expected to make to
other state regulatory requirements for clean energy and greenhouse gas
emissions, including the requirements of chapter 19.405, 70A.30, 70A.60,
70A.65, 70A.535, or 70A.540 RCW;

(d) An explanation of how the project is expected to contribute to the state's
economic development goals, including information regarding the applicant's
average employment in the state for the prior year, estimated new employment
related to the project, estimated wages of employees related to the project, and
estimated time schedules for completion and operation;

(e) A plan for engagement and information sharing with potentially affected
federally recognized Indian tribes;

(f) A description of potential community benefits and impacts from the
project, a plan for community engagement in the project development, and an
explanation of how the applicant might use a community benefit agreement or
other legal document that stipulates the benefits that the developer agrees to fund
or furnish, in exchange for community support of a project; and

(g) Other information required by the department of commerce.

NEW SECTION. Sec. 203. CLEAN ENERGY PROJECTS OF
STATEWIDE  SIGNIFICANCE—DEPARTMENT OF @ COMMERCE
DECISION. (1)(a) The department of commerce, in consultation with natural
resources agencies and other state agencies identified as likely to have a role in
siting or permitting a project, must review applications received under section
202 of this act. Within 14 business days of receiving the application, the
department of commerce must mail or provide in person a written determination
that the application is complete, or if the application is incomplete, an
opportunity to meet with the department of commerce to determine what is
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necessary to make the application complete. Within seven business days after an
applicant has submitted additional information identified by the department of
commerce as being necessary for a complete application, the department of
commerce must notify the applicant whether the application is complete or what
additional information is necessary.

(b) When the application is complete, the director of the department of
commerce must determine within 60 business days whether to designate an
applicant's project as a clean energy project of statewide significance.

(c) A determination of completeness does not preclude the department of
commerce from requesting additional information if new information is required
or substantial changes in the proposed project occur.

(2) The department of commerce may designate a clean energy project of
statewide significance taking into consideration:

(a) Whether the project qualifies as a clean energy project;

(b) Whether the project will: Contribute to achieving state emission
reduction limits under chapter 70A.45 RCW; be consistent with the state energy
strategy adopted by the department of commerce; contribute to achieving other
state requirements for clean energy and greenhouse gas emissions reductions;
and support the state's economic development goals;

(c) Whether the level of applicant need for coordinated state assistance,
including for siting and permitting and the complexity of the project, warrants
the designation of a project;

(d) Whether the project is proposed for an area or for a clean energy
technology that has been reviewed through a nonproject environmental review
process, or least-conflict siting process including, but not limited to, the
processes identified in sections 303 and 306 of this act, and whether the project
is consistent with the recommendations of such processes;

(e) Whether the project is anticipated to have potential near-term or long-
term significant positive or adverse impacts on environmental and public health,
including impacts to:

(1) State or federal endangered species act listed species in Washington;

(i1) Overburdened communities; and

(iii) Rights, interests, and resources, including tribal cultural resources, of
potentially affected federally recognized Indian tribes; and

(f) Input received from potentially affected federally recognized Indian
tribes, which the department must solicit and acknowledge the receipt of.

(3) In determining whether to approve an application, the department of
commerce must consider information contained in an application under section
202 of this act demonstrating an applicant's tribal outreach and engagement,
engagement with the department of archaeology and historic preservation, and
engagement with the governor's office of Indian affairs.

(4)(a) The department of commerce may designate an unlimited number of
projects of statewide significance that meet the criteria of this section.

(b) An applicant whose application to the department of commerce under
this chapter is not successful is eligible to reapply.

NEW_SECTION. Sec. 204. CLEAN ENERGY COORDINATED
PERMITTING PROCESS—DEPARTMENT OF ECOLOGY DUTIES. An
optional, fully coordinated permit process is established for clean energy
projects that do not apply to the energy facility site evaluation council under
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chapter 80.50 RCW. In support of the coordinated permitting process for clean
energy projects, the department of ecology must:

(1) Act as the central point of contact for the project proponent for the
coordinated permitting process for projects that do not apply to the energy
facility site evaluation council under chapter 80.50 RCW and communicate with
the project proponent about defined issues;

(2) Conduct an initial assessment of the proposed project review and
permitting actions for coordination purposes as provided in section 205 of this
act;

(3) Ensure that the project proponent has been informed of all the
information needed to apply for the state and local permits that are included in
the coordinated permitting process;

(4) Facilitate communication between project proponents and agency staff
to promote timely permit decisions and promote adherence to agreed schedules;

(5) Verify completion among participating agencies of administrative
review and permit procedures, such as providing public notice;

(6) Assist in resolving any conflict or inconsistency among permit
requirements and conditions;

(7) Consult with potentially affected federally recognized Indian tribes as
provided in section 209 of this act in support of the coordinated permitting
process;

(8) Engage with potentially affected overburdened communities as provided
in section 209 of this act;

(9) Manage a fully coordinated permitting process; and

(10) Coordinate with local jurisdictions to assist with fulfilling the
requirements of chapter 36.70B RCW and other local permitting processes.

NEW_SECTION. Sec. 205. CLEAN ENERGY COORDINATED
PERMITTING PROCESS INITIAL ASSESSMENT. (1) Upon the request of a
proponent of a clean energy project, the department of ecology must conduct an
initial assessment to determine the level of coordination needed, taking into
consideration the complexity of the project and the experience of those expected
to be involved in the project application and review process.

(2) The initial project assessment must consider the complexity, size, and
need for assistance of the project and must address as appropriate:

(a) The expected type of environmental review;

(b) The state and local permits or approvals that are anticipated to be
required for the project;

(c) The permit application forms and other application requirements of the
participating permit agencies;

(d) The anticipated information needs and issues of concern of each
participating agency; and

(e) The anticipated time required for the environmental review process
under chapter 43.21C RCW and permit decisions by each participating agency,
including the estimated time required to determine if the permit applications are
complete, to conduct the environmental review under chapter 43.21C RCW, and
conduct permitting processes for each participating agency. In determining the
estimated time required, full consideration must be given to achieving the
greatest possible efficiencies through any concurrent studies and any
consolidated applications, hearings, and comment periods.
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(3) The outcome of the initial assessment must be documented in writing,
furnished to the project proponent, and be made available to the public.

(4) The initial assessment must be completed within 60 days of the clean
energy project proponent's request to the department under this section, unless
information on the project is not complete.

NEW_SECTION. Sec. 206. CLEAN ENERGY COORDINATED
PERMITTING PROCESS REQUIREMENTS AND PROCEDURES. (1) A
project proponent may submit a written request to the department of ecology
pursuant to section 208 of this act and a local government development
agreement to support local government actions pursuant to section 207 of this
act for participation in a fully coordinated permitting process. To be eligible to
participate in the fully coordinated permit process:

(a) The project proponent must:

(1) Enter into a cost-reimbursement agreement pursuant to section 208 of
this act;

(i1) Provide sufficient information on the project and project site to identify
probable significant adverse environmental impacts;

(iii) Provide information on any voluntary mitigation measures; and

(iv) Provide information on engagement actions taken by the proponent
with federally recognized Indian tribes, local government, and overburdened
communities; and

(b) The department of ecology must determine that the project raises
complex coordination, permit processing, or substantive permit review issues.

(2) A project proponent who requests designation as a fully coordinated
project must provide the department of ecology with a complete description of
the project. The department of ecology may request any information from the
project proponent that is necessary to make the designation under this section
and may convene a meeting of the likely participating permit agencies.

(3) For a fully coordinated permitting process, the department of ecology
must serve as the main point of contact for the project proponent and
participating agencies with regard to coordinating the permitting process for the
project as a whole. Each participating permit agency must designate a single
point of contact for coordinating with the department of ecology. The
department of ecology must keep a schedule identifying required procedural
steps in the permitting process and highlighting substantive issues as appropriate
that must be resolved in order for the project to move forward. In carrying out
these responsibilities, the department of ecology must:

(a) Conduct the duties for the coordinated permitting process as described in
section 205 of this act;

(b)(1) Reach out to tribal or federal jurisdictions responsible for issuing a
permit for the project and invite them to participate in the coordinated permitting
process or to receive periodic updates of the project;

(i) Reach out to local jurisdictions responsible for issuing a permit for the
project and inform them of their obligations under section 207 of this act.

(4) Within 30 days, or longer with agreement of the project proponent, of
the date that the department of ecology determines a project is eligible for the
fully coordinated permitting process, the department of ecology shall convene a
work plan meeting with the project proponent, local government, and the
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participating permit agencies to develop a coordinated permitting process
schedule. The work plan meeting agenda may include any of the following:

(a) Review of the permits that are anticipated for the project;

(b) A review of the permit application forms and other application
requirements of the agencies that are participating in the coordinated permitting
process;

(c) An estimation of the timelines that will be used by each participating
permit agency to make permit decisions, including the estimated time periods
required to determine if the permit applications are complete and to review or
respond to each application or submittal of new information. In the development
of this timeline, full attention must be given to achieving the maximum
efficiencies possible through concurrent studies and consolidated applications,
hearings, and comment periods; or

(d) An estimation of reasonable costs for the department of ecology,
participating agencies, and the county, city, or town in which the project is
proposed for environmental review and permitting, based on known information
about the project.

(5) Each participating agency and the lead agency under chapter 43.21C
RCW must send at least one representative qualified to discuss the applicability
and timelines associated with all permits administered by that agency or
jurisdiction to the work plan meeting. The department of ecology must notify
any relevant federal agency or potentially affected federally recognized Indian
tribe of the date of the meeting and invite them to participate in the process.

(6) Any accelerated time period for the consideration of a permit application
or for the completion of the environmental review process under chapter 43.21C
RCW must be consistent with any statute, rule, or regulation, or adopted state
policy, standard, or guideline that requires the participation of other agencies,
federally recognized Indian tribes, or interested persons in the application
process.

(7) Upon the completion of the work plan meeting under subsection (4) of
this section, the department of ecology must finalize the coordinated permitting
process schedule, share it in writing with the project proponent, participating
state agencies, lead agencies under chapter 43.21C RCW, and cities and counties
subject to an agreement specified in section 207 of this act, and make the
schedule available to the public.

(8) As part of the coordinated permit process, the developer may prepare a
community benefit agreement or other similar document to identify how to
mitigate potential community impacts or impacts to tribal rights and resources,
including cultural resources. The agreement should include benefits in addition
to jobs or tax revenues resulting from the project. Approval of any benefit
agreement or other legal document stipulating the benefits that the developer
agrees to fund or furnish, in exchange for community or tribal government
support of the project, must be made by the local government legislative
authority of the county, city, or town in which the project is proposed or by the
relevant federally recognized Indian tribal government.

(9) If a lead agency under chapter 43.21C RCW, a permit agency, or the
project proponent foresees, at any time, that it will be unable to meet the
estimated timelines or other obligations under the schedule agreement, it must
notify the department of ecology of the reasons for the delay and offer potential
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solutions or an amended timeline. The department of ecology must notify the
participating agencies and the project proponent and, upon agreement of all
parties, adjust the schedule or, if necessary, schedule another work plan meeting.

(10) The project proponent may withdraw from the coordinated permitting
process by submitting to the department of ecology a written request that the
process be terminated. Upon receipt of the request, the department of ecology
must notify each participating agency that a coordinated permitting process is no
longer applicable to the project.

(11)(a) Permitting decisions made by state and local jurisdictions under the
fully coordinated permitting process in this chapter are considered final, subject
to any appeals process available to applicants or other parties. Applicants
utilizing the fully coordinated permitting process in this chapter are not eligible
for permitting under chapter 80.50 RCW unless a substantial change is made to
the proposed project.

(b) Prior to considering an application under chapter 80.50 RCW from a
project applicant that has previously used the fully coordinated permitting
process under this chapter for the project, the energy facility site evaluation
council must determine that the project applicant has made a substantial change
to the project, relative to the project as it was proposed under the fully
coordinated permitting process.

NEW_SECTION. Sec. 207. CLEAN ENERGY COORDINATED
PERMITTING PROCESS—LOCAL JURISDICTION AGREEMENTS. (1)(a)
Counties and cities with clean energy projects that are determined to be eligible
for the fully coordinated permit process shall enter into an agreement with the
department of ecology or with the project proponents of clean energy projects
for expediting the completion of projects.

(b) For the purposes of this section, "expedite" means that a county or city
will develop and implement a method to accelerate the process for permitting
and environmental review. Expediting should not disrupt or otherwise delay the
permitting and environmental review of other projects or require the county or
city to incur additional costs that are not compensated.

(2) Agreements required by this section must include requirements that the
county or city coordinate with the department of ecology and conduct
environmental review and permitting to align with the work plan described in
section 206(4) of this act and:

(a) Expedite permit processing for the design and construction of the
project;

(b) Expedite environmental review processing;

(c) Expedite processing of requests for street, right-of-way, or easement
vacations necessary for the construction of the project;

(d) Develop and follow a plan for consultation with potentially affected
federally recognized Indian tribes; and

(e) Carry out such other actions identified by the department of ecology as
needed for the fully coordinated permitting process.

NEW_SECTION. Sec. 208. CLEAN ENERGY COORDINATED
PERMITTING PROCESS—COST-REIMBURSEMENT AGREEMENTS. (1)
For a fully coordinated permitting process, a project proponent must enter into a
cost-reimbursement agreement with the department of ecology in accordance
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with RCW 43.21A.690. The cost-reimbursement agreement is to recover
reasonable costs incurred by the department of ecology and participating
agencies in carrying out the coordinated permitting process.

(2) The cost-reimbursement agreement may include deliverables and
schedules for invoicing and reimbursement.

(3) For a fully coordinated permitting process, a project proponent must
enter into a development agreement with the county, city, or town in which the
project is proposed, in accordance with the authorization and requirements in
RCW 36.70B.170 through 36.70B.210. The development agreement must detail
the obligations of the local jurisdiction and the project applicant. It must also
include, but not be limited to, the process the county, city, or town will
implement for meeting its obligation to expedite the application, other
clarifications for project phasing, and an estimate of reasonable costs.

(4) For a fully coordinated permitting process, a project proponent may
enter directly into a cost-reimbursement agreement similar to that described in
subsection (1) of this section, to reimburse the costs of a federally recognized
Indian tribe for reviewing and providing input on the siting and permitting of a
clean energy project.

(5) If a project proponent foresees, at any time, that it will be unable to meet
its obligations under the agreement, it must notify the department of ecology and
state the reasons, along with proposals for resolution.

NEW_SECTION. Sec. 209. CLEAN ENERGY COORDINATED
PERMITTING PROCESS—TRIBAL CONSULTATION AND
OVERBURDENED COMMUNITY ENGAGEMENT. (1)(a) The department of
ecology must offer early, meaningful, and individual consultation with any
affected federally recognized Indian tribe on designated clean energy projects
participating in the coordinated permitting process for the purpose of
understanding potential impacts to tribal rights, interests, and resources,
including tribal cultural resources, archaeological sites, sacred sites, fisheries, or
other rights and interests in tribal lands and lands within which an Indian tribe or
tribes possess rights reserved or protected by federal treaty, statute, or executive
order. The consultation is independent of, and in addition to, any public
participation process required by state law, or by a state agency. The goal of the
consultation process is to support the coordinated permitting process by early
identification of tribal rights, interests, and resources, including tribal cultural
resources, potentially affected by the project, and identifying solutions, when
possible, to avoid, minimize, or mitigate any adverse effects on tribal rights,
interests, or resources, including tribal cultural resources, based on
environmental or permit reviews.

(b) At the earliest possible date after the initiation of the coordinated
permitting process under this chapter, the department of ecology shall engage in
a preapplication process with all affected federally recognized Indian tribes
potentially impacted by the project.

(1) The department of ecology must notify the department of archaeology
and historic preservation, the department of fish and wildlife, and all affected
federally recognized Indian tribes potentially impacted by the project. The
notification must include geographical location, detailed scope of the proposed
project, preliminary proposed project details available to federal, state, or local
governmental jurisdictions, and all publicly available materials.
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(1) The department of ecology must also offer to discuss the project with the
department of archaeology and historic preservation, the department of fish and
wildlife, and all affected federally recognized Indian tribes potentially impacted
by the project. Any resultant discussions must include the project's impact to
tribal rights, interests, and resources, including tribal cultural resources,
archaeological sites, sacred sites, fisheries, or other rights and interests in tribal
lands and lands within which a tribe or tribes possess rights reserved or protected
by federal treaty, statute, or executive order.

(i) All affected federally recognized Indian tribes may submit to the
department of ecology a summary of tribal issues, questions, concerns, or other
statements regarding the project, which must become part of the official files
maintained by the department of ecology for the coordinated permitting process.
The summary does not limit what issues affected federally recognized Indian
tribes may raise in the consultation process.

(iv) The notification and offer to initiate discussion must be documented by
the department of ecology and delivered to the department of archaeology and
historic preservation, the department of fish and wildlife, and to the affected
federally recognized Indian tribe or tribes. If the discussions pursuant to (b)(ii)
of this subsection do not occur, the department of ecology must document the
reason why the discussion or discussions did not occur.

(v) Nothing in this section may be interpreted to require the disclosure of
information that is exempt from disclosure pursuant to RCW 42.56.300 or
federal law, including section 304 of the national historic preservation act of
1966. Any information that is exempt from disclosure pursuant to RCW
42.56.300 or federal law, including section 304 of the national historic
preservation act of 1966, shall not become part of publicly available coordinated
permitting process files.

(2) The department of ecology must identify overburdened communities, as
defined in RCW 70A.02.010, which may be potentially affected by clean energy
projects participating in the coordinated permitting process. The department of
ecology must verify these communities have been meaningfully engaged in the
regulatory processes in a timely manner by participating agencies and their
comments considered for determining potential impacts.

NEW SECTION. Sec. 210. MISCELLANEOUS. (1) Nothing in this
chapter:

(a) Prohibits an applicant, a project proponent, a state agency, a local
government, or a federally recognized Indian tribe from entering into a
nondisclosure agreement to protect confidential business information, trade
secrets, financial information, or other proprietary information;

(b) Limits or affects other statutory provisions specific to any state agency
related to that agency's procedures and protocols related to the identification,
designation, or disclosure of information identified as confidential business
information, trade secrets, financial information, or other proprietary
information;

(c) Limits or affects the provisions of chapter 42.56 RCW as they apply to
information or nondisclosure agreements obtained by a state agency under this
chapter; or

(d) Relieves the responsible official under chapter 43.21C RCW for an
action of the official's responsibilities under that chapter.
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(2) The decisions by the department of commerce to designate a clean
energy project of statewide significance must be made available to the public.
Regardless of any exemptions otherwise set forth in RCW 42.56.270, publicly
shared information must include the designee's name, a brief description of the
project, the intended project location, a description of climate and economic
development benefits to the state and communities therein, a tribal engagement
plan, a community engagement plan, and a community benefit agreement if
applicable.

(3) The department of commerce may terminate a designation of a clean
energy project of statewide significance for reasons that include, but are not
limited to, failure to comply with requirements of the designation or the
emergence of new information that significantly alters the department of
commerce's assessment of the applicant's application, project, or project
proponent. The department of commerce must notify the applicant, project
proponent, and the department of ecology of the termination in writing within 30
days.

(4) Nothing in this chapter affects the jurisdiction of the energy facility site
evaluation council under chapter 80.50 RCW.

(5) This chapter does not limit or abridge the powers and duties granted to a
participating permit agency under the law or laws that authorizes or requires the
agency to issue a permit for a project. Each participating permit agency retains
its authority to make all decisions on all substantive matters with regard to the
respective component permit that is within its scope of its responsibility
including, but not limited to, the determination of permit application
completeness, permit approval or approval with conditions, or permit denial.

NEW SECTION. Sec. 211. A new section is added to chapter 80.50 RCW
to read as follows:

Applicants utilizing the fully coordinated permitting process under chapter
43.--- RCW (the new chapter created in section 402 of this act) are not eligible
for permitting under this chapter unless a substantial change is made to the
proposed project. Prior to considering an application under this chapter from a
project applicant that has previously used the fully coordinated permitting
process under chapter 43.--- RCW (the new chapter created in section 402 of this
act) for that project, the council must determine that the project applicant has
made a substantial change to the project, relative to the project as it was
proposed under the fully coordinated permitting process.

PART 3
PERMITTING AND ENVIRONMENTAL REVIEW PROVISIONS FOR
CLEAN ENERGY PROJECTS

NEW SECTION. Sec. 301. A new section is added to chapter 43.21C
RCW to read as follows:

SEPA CLEAN ENERGY FACILITIES.

(1) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Alternative energy resource" has the same meaning as defined in RCW
80.50.020.

(b) "Alternative jet fuel" has the same meaning as defined in section 201 of
this act.
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(c) "Associated facilities" has the same meaning as defined in section 201 of
this act.

(d) "Clean energy product manufacturing facility" has the same meaning as
defined in section 201 of this act.

(e) "Clean energy project" has the same meaning as defined in section 201
of this act.

(f) "Closely related proposals" means proposals that:

(i) Cannot or will not proceed unless the other proposals, or parts of
proposals, are implemented simultaneously with them; or

(i1) Are interdependent parts of a larger proposal and depend on the larger
proposal as their justification or for their implementation.

(g) "Green electrolytic hydrogen" has the same meaning as defined in RCW
80.50.020.

(h) "Green hydrogen carrier" has the same meaning as defined in RCW
80.50.020.

(i) "Renewable hydrogen" has the same meaning as defined in RCW
80.50.020.

(j) "Renewable natural gas" has the same meaning as defined in RCW
80.50.020.

(k) "Renewable resource" has the same meaning as defined in RCW
80.50.020.

(1) "Storage facility" has the same meaning as defined in RCW 80.50.020.

(2)(a) After the submission of an environmental checklist and prior to
issuing a threshold determination that a clean energy project proposal is likely to
cause a probable significant adverse environmental impact consistent with RCW
43.21C.033, the lead agency must notify the project applicant and explain in
writing the basis for its anticipated determination of significance. Prior to issuing
the threshold determination of significance, the lead agency must give the
project applicant the option of withdrawing and revising its application and the
associated environmental checklist. The lead agency shall make its threshold
determination based upon the changed or clarified application and associated
environmental checklist. The responsible official has no more than 30 days from
the date of the resubmission of a clarified or changed application to make a
threshold determination, unless the applicant makes material changes that
substantially modify the impact of the proposal, in which case the responsible
official must treat the resubmitted clarified or changed application as new, and is
subject to the timelines established in RCW 43.21C.033.

(b) The notification required under (a) of this subsection is not an official
determination by the lead agency and is not subject to appeal under this chapter.

(c) Nothing in this subsection amends the requirements of RCW 43.21C.033
as they apply to proposals that are not for clean energy projects and nothing in
this subsection precludes the lead agency from allowing an applicant for a
proposal that is not a clean energy project to follow application processes similar
to or the same as the application processes identified in this subsection.

(3)(a) When an environmental impact statement is required, a lead agency
shall prepare a final environmental impact statement for clean energy projects
within 24 months of a threshold determination of a probable significant, adverse
environmental impact.
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(b) A lead agency may work with clean energy project applicants to set or
extend a time limit longer than 24 months under (a) of this subsection, provided
the:

(1) Applicant agrees to a longer time limit; and

(i1) Responsible official for the lead agency maintains an updated schedule
available for public review.

(c) For all clean energy projects that require the preparation of an
environmental impact statement, the lead agency shall work collaboratively with
applicants and all agencies that will have actions requiring review under this
chapter to develop a schedule that shall:

(1) Include a list of, and roles and responsibilities for, all entities that have
actions requiring review under this chapter for the project;

(i1) Include a comprehensive schedule of dates by which review under this
chapter will be completed, all actions requiring review under this chapter will be
taken, and the public will have an opportunity to participate;

(i) Be completed within 60 days of issuance of a determination of
significance;

(iv) Be updated as needed, but no later than 30 days of missing a date on the
schedule; and

(v) Be available for public review on the state environmental policy act
register.

(d) A lead agency may fulfill its responsibilities under this subsection with a
coordinated project plan prepared pursuant to 42 U.S.C. Sec. 4370m-2(c)(1) if it
includes all dates identified under (c)(ii) of this subsection.

(e) A failure to comply with the requirements in this subsection is not
subject to appeal and does not provide a basis for the invalidation of the review
by an agency under this chapter. Nothing in this subsection creates any civil
liability for an agency or creates a new cause of action against an agency.

(f) For clean energy projects, the provisions of this subsection are in
addition to the requirements of RCW 43.21C.0311.

(4) This subsection provides clarifications on the content of review under
this chapter specific to clean energy projects.

(a) In defining the proposal that is the subject of review under this chapter, a
lead agency may not combine the evaluation of a clean energy project proposal
with other proposals unless the:

(i) Proposals are closely related; or

(i1) Applicant agrees to combining the proposals' evaluation.

(b) An agency with authority to impose mitigation under RCW 43.21C.060
may require mitigation measures for clean energy projects only to address the
environmental impacts that are attributable to and caused by a proposal.

NEW_SECTION. Sec. 302. A new section is added to chapter 43.21C
RCW to read as follows:

NONPROJECT ENVIRONMENTAL IMPACT STATEMENTS.

(1) The department of ecology shall prepare nonproject environmental
impact statements, pursuant to RCW 43.21C.030, that assess and disclose the
probable significant adverse environmental impacts, and that identify related
mitigation measures, for each of the following categories of clean energy
projects, and colocated battery energy storage projects that may be included in
such projects:
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(a) Green electrolytic or renewable hydrogen projects;

(b) Utility-scale solar energy projects, which will consider the findings of
the Washington State University least-conflict solar siting process; and

(c) Onshore utility-scale wind energy projects.

(2) The scope of a nonproject environmental review shall be limited to the
probable, significant adverse environmental impacts in geographic areas that are
suitable for the applicable clean energy type. The department of ecology may
consider standard attributes for likely development, proximity to existing
transmission or complementary facilities, and planned corridors for transmission
capacity construction, reconstruction, or enlargement. The nonproject review is
not required to evaluate geographic areas that lack the characteristics necessary
for the applicable clean energy project type.

(3)(a) The scope of nonproject environmental impact statements must
consider, as appropriate, analysis of the following probable significant adverse
environmental impacts, including direct, indirect, and cumulative impacts to:

(1) Historic and cultural resources;

(ii) Species designated for protection under RCW 77.12.020 or the federal
endangered species act;

(iii) Landscape scale habitat connectivity and wildlife migration corridors;

(iv) Environmental justice and overburdened communities as defined in
RCW 70A.02.010;

(v) Cultural resources and elements of the environment relevant to tribal
rights, interests, and resources including tribal cultural resources, and fish,
wildlife, and their habitat;

(vi) Land uses, including agricultural and ranching uses; and

(vii) Military installations and operations.

(b) The nonproject environmental impact statements must identify measures
to avoid, minimize, and mitigate probable significant adverse environmental
impacts identified during the review. These include measures to mitigate
probable significant adverse environmental impacts to elements of the
environment as defined in WAC 197-11-444 as it existed as of January 1, 2023,
tribal rights, interests, and resources, including tribal cultural resources, as
identified in RCW 70A.65.305, and overburdened communities as defined in
RCW 70A.02.010. The department of ecology shall consult with federally
recognized Indian tribes and other agencies with expertise in identification and
mitigation of probable, significant adverse environmental impacts including, but
not limited to, the department of fish and wildlife. The department of ecology
shall further specify when probable, significant adverse environmental impacts
cannot be mitigated.

(4) In defining the scope of nonproject review of clean energy projects, the
department of ecology shall request input from agencies, federally recognized
Indian tribes, industry, stakeholders, local governments, and the public to
identify the geographic areas suitable for the applicable clean energy project
type, based on the climatic and geophysical attributes conducive to or required
for project development. The department of ecology will provide opportunities
for the engagement of tribes, overburdened communities, and stakeholders that
self-identify an interest in participating in the processes.

(5) The department of ecology will offer early and meaningful consultation
with any affected federally recognized Indian tribe on the nonproject review
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under this section for the purpose of understanding potential impacts to tribal
rights and resources, including tribal cultural resources, archaeological sites,
sacred sites, fisheries, or other rights and interests in tribal lands and lands
within which an Indian tribe or tribes possess rights reserved or protected by
federal treaty, statute, or executive order. Certain information obtained by the
department of ecology under this section is exempt from disclosure consistent
with RCW 42.56.300.

(6) Final nonproject environmental review documents for the clean energy
projects identified in subsection (1) of this section, where applicable, shall
include maps identifying probable, significant adverse environmental impacts
for the resources evaluated. Maps must be prepared with the intention to
illustrate probable, significant impacts, creating a tool that may be used by
project proponents, tribes, and government to inform decision making. The maps
may not be used in the place of surveys on specific parcels of land or input of a
potentially affected federally recognized Indian tribe regarding specific parcels.

(7) Following the completion of a nonproject review subject to this section,
the interagency clean energy siting coordinating council created in section 101
of this act must consider the findings and make recommendations to the
legislature and governor on potential areas to designate as clean energy preferred
zones for the clean energy project technology analyzed, and any taxation,
regulatory, environmental review, or other benefits that should accrue to projects
in such designated preferred zones.

(8) Nothing in this section prohibits or precludes projects from being
located outside areas designated as clean energy preferred zones.

NEW SECTION. Sec. 303. A new section is added to chapter 43.21C
RCW to read as follows:

LEAD AGENCY USE OF NONPROJECT ENVIRONMENTAL IMPACT
STATEMENT.

(1) A lead agency conducting a project-level environmental review under
this chapter of a clean energy project identified in section 302(1) of this act must
consider a nonproject environmental impact statement prepared pursuant to
section 302 of this act in order to identify and mitigate project-level probable
significant adverse environmental impacts.

(2)(a) Project-level environmental review conducted pursuant to this
chapter of a clean energy project identified in section 302(1) of this act must
begin with review of the applicable nonproject environmental impact statement
prepared pursuant to section 302 of this act. The review must address any
probable significant adverse environmental impacts associated with the proposal
that were not analyzed in the nonproject environmental impact statements
prepared pursuant to section 302 of this act. The review must identify any
mitigation measures specific to the project for probable significant adverse
environmental impacts.

(b) Lead agencies reviewing site-specific project proposals for clean energy
projects under this chapter shall use the nonproject review described in this
section through one of the following methods and in accordance with WAC 197-
11-600, as it existed as of January 1, 2023:

(i) Use of the nonproject review unchanged, in accordance with RCW
43.21C.034, if the project does not cause any probable significant adverse
environmental impact not identified in the nonproject review;
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(i1) Preparation of an addendum;

(iii) Incorporation by reference; or

(iv) Preparation of a supplemental environmental impact statement.

(3) Clean energy project proposals following the recommendations
developed in the nonproject environment review completed pursuant to section
302 of this act must be considered to have mitigated the probable significant
adverse project-specific environmental impacts under this chapter for which
recommendations were specifically developed unless the project-specific
environmental review identifies project-level probable significant adverse
environmental impacts not addressed in the nonproject environmental review.

NEW SECTION. Sec. 304. A new section is added to chapter 36.70B
RCW to read as follows:

PROHIBITION ON DEMONSTRATION OF NEED.

During project review of a project to construct or improve facilities for the
generation, transmission, or distribution of electricity, a local government may
not require a project applicant to demonstrate the necessity or utility of the
project other than to require, as part of a completed application under RCW
36.70B.070(2), submission of any publicly available documentation required by
the federal energy regulatory commission or its delegees or the utilities and
transportation commission or its delegees, or from any other federal agency with
regulatory authority over the assessment of electric power transmission and
distribution needs as applicable.

NEW SECTION. Sec. 305. A new section is added to chapter 36.01 RCW
to read as follows:

A county may not prohibit the installation of wind and solar resource
evaluation equipment necessary for the design and environmental planning of a
renewable energy project.

NEW_SECTION. Sec. 306. IDENTIFYING INFORMATION FOR
PUMPED STORAGE SITING. (1) The Washington State University energy
program shall conduct a process to identify issues and interests related to siting
pumped storage projects in Washington state, to support expanded capacity to
store intermittently produced renewable energy, such as from wind and solar, as
part of the state's transition from fossil fuel to 100 percent clean energy. The
Washington State University energy program may decide to include within the
process's scope the colocation of pumped storage with wind or solar energy
generation. The goal of the process is to identify and understand issues and
interests of various stakeholders and federally recognized Indian tribes related to
areas where pumped storage might be sited, providing useful information to
developers of potential projects, and for subsequent environmental reviews
under the state environmental policy act.

(2) In carrying out this process, the Washington State University energy
program shall provide ample opportunities for the engagement of federally
recognized Indian tribes, local governments and special purpose districts, land
use and environmental organizations, and additional stakeholders that self-
identify as interested in participating in the process.

(3) The Washington State University energy program must develop and
make available a map and associated GIS data layers, highlighting areas
identified through the process.
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(4) Any information provided by tribes will help to inform the map product,
but the Washington State University energy program may not include sensitive
tribal information, as identified by federally recognized Indian tribes, in the
publicly available map or GIS data layers. The information developed by this
process and creation of the map under this section does not supplant the need for
project developers to conduct early and individual outreach to federally
recognized Indian tribes and other affected communities. The Washington State
University energy program must take precautions to prevent disclosure of any
sensitive tribal information it receives during the process, consistent with RCW
42.56.300.

(5) The pumped storage siting information process must be completed by
June 30, 2025.

NEW_SECTION. Sec. 307. (1)(a) The department must consult with
stakeholders from rural communities, agriculture, natural resource management
and conservation, and forestry to gain a better understanding of the benefits and
impacts of anticipated changes in the state's energy system, including the siting
of facilities under the jurisdiction of the energy facility site evaluation council,
and to identify risks and opportunities for rural communities. This consultation
must be conducted in compliance with the community engagement plan
developed by the department under chapter 70A.02 RCW and with input from
the environmental justice council, using the best recommended practices
available at the time. The department must collect the best available information
and learn from the lived experiences of people in rural communities, with the
objective of improving state implementation of clean energy policies, including
the siting of energy facilities under the jurisdiction of the energy facility site
evaluation council, in ways that protect and improve life in rural Washington.
The department must consult with an array of rural community members,
including: Low-income community and vulnerable population members or
representatives; legislators; local elected officials and staff; those involved with
agriculture, forestry, and natural resource management and conservation;
renewable energy project property owners; utilities; large energy consumers; and
others.

(b) The consultation must include stakeholder meetings with at least one in
eastern Washington and one in western Washington.

(¢) The department's consultation with stakeholders may include, but is not
limited to, the following topics:

(1) Energy facility siting under the jurisdiction of the energy facility site
evaluation council, including placement of new renewable energy resources,
such as wind and solar generation, pumped storage, and batteries or new
nonemitting electric generation resources, and their contribution to resource
adequacy;

(i1) Production of hydrogen, biofuels, and feedstocks for clean fuels;

(iii) Programs to reduce energy cost burdens on rural families and farm
operations;

(iv) Electric vehicles, farm and warehouse equipment, and charging
infrastructure suitable for rural use;

(v) Efforts to capture carbon or produce energy on agricultural, forest, and
other rural lands, including dual use solar projects that ensure ongoing
agricultural operations;
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(vi) The use of wood products and forest practices that provide low-carbon
building materials and renewable fuel supplies; and

(vii) The development of clean manufacturing facilities, such as solar
panels, vehicles, and carbon fiber.

(2)(a) The department must complete a report on rural clean energy and
resilience that takes into consideration the consultation with rural stakeholders as
described in subsection (1) of this section. The report must include
recommendations for how policies, projects, and investment programs,
including energy facility siting through the energy facility site evaluation
council, can be developed or amended to more equitably distribute costs and
benefits to rural communities. The report must include an assessment of how to
improve the total benefits to rural areas overall, as well as the equitable
distribution of benefits and costs within rural communities.

(b) The report must include a baseline understanding of rural energy
production and consumption, and collect data on their economic impacts.
Specifically, the report must examine:

(1) Direct, indirect, and induced jobs in construction and operations;

(i1) Financial returns to property owners;

(iii) Effects on local tax revenues and public services, which must include
whether any school districts had a net loss of resources from diminished local
effort assistance payments required under chapter 28 A.500 RCW and impacts to
public safety, the 911 emergency communications system, mental health,
criminal justice, and rural county roads;

(iv) Effects on other rural land uses, such as agriculture, natural resource
management and conservation, and tourism;

(v) Geographic distribution of large energy projects previously sited or
forecast to be sited in Washington;

(vi) Potential forms of economic development assistance and impact
mitigation payments; and

(vii) Relevant information from the least-conflict priority solar siting pilot
project in the Columbia basin of eastern and central Washington required under
section 607, chapter 334, Laws of 2021.

(c) The report must include a forecast of what Washington's clean energy
transition will require for siting energy projects in rural Washington. The
department must gather and analyze the best available information to produce
forecast scenarios.

(d) By December 1, 2024, the department must submit a final report on rural
clean energy and resilience to the joint committee on energy supply, energy
conservation, and energy resilience created in RCW 44.39.010 and the
appropriate policy and fiscal committees of the legislature.

(3) For the purposes of this section, "department" means the department of
commerce.

Sec. 308. RCW 44.39.010 and 2005 ¢ 299 s 1 are each amended to read as
follows:

There is hereby created the joint committee on energy supply ((and)).
energy conservation, and energy resilience.

Sec. 309. RCW 44.39.012 and 2005 ¢ 299 s 4 are each amended to read as
follows:
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The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Committee" means the joint committee on energy supply ((and)).
energy conservation, and energy resilience.

(2) "Conservation" means reduced energy consumption or energy cost, or
increased efficiency in the use of energy, and activities, measures, or equipment
designed to achieve such results.

NEW SECTION. Sec. 310. (1) The committee shall review the report
produced by the department of commerce under section 307 of this act and
consider any policy or budget recommendations to reduce impacts and increase
benefits of the clean energy transition for rural communities, including
mechanisms to support local tax revenues and public services.

(2) The committee must hold at least two meetings, at least one of which
must be in eastern Washington. The first meeting of the committee must occur
by September 30, 2023.

(3) Relevant state agencies, departments, and commissions, including the
energy facility site evaluation council, shall cooperate with the committee and
provide information as the chair reasonably requests.

(4) The committee shall report its findings and any recommendations to the
energy facility site evaluation council and the committees of the legislature with
jurisdiction over environment and energy laws by December 1, 2024.
Recommendations of the committee may be made by a simple majority of
committee members. In the event that the committee does not reach majority-
supported recommendations, the committee may report minority findings
supported by at least two members of the committee.

(5) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Alternative energy" means energy derived from an alternative energy
resource specified in RCW 80.50.020(1).

(b) "Committee" means the joint committee on energy supply, energy
conservation, and energy resilience created in RCW 44.39.010.

(6) This section expires June 30, 2025.

PART 4
MISCELLANEOUS PROVISIONS

NEW SECTION. Sec. 401. Sections 101 and 102 of this act constitute a

new chapter in Title 43 RCW.

NEW SECTION. Sec. 402. Sections 201 through 210 of this act constitute
a new chapter in Title 43 RCW.

NEW SECTION. Sec. 403. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed by the House April 14, 2023.

Passed by the Senate April 8, 2023.

Approved by the Governor May 3, 2023.

Filed in Office of Secretary of State May 4, 2023.
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CHAPTER 231
[Second Substitute House Bill 1176]
CLIMATE AND CLEAN ENERGY SERVICE AND WORKFORCE PROGRAMS
AN ACT Relating to developing opportunities for service and workforce programs to support
climate-ready communities; adding new sections to chapter 43.41 RCW; adding new sections to

chapter 28C.18 RCW; creating new sections; and repealing RCW 43.330.310, 50.12.320, and
28C.18.170.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature recognizes that climate change
is one of the greatest challenges facing the state and the world today, and that we
must mobilize Washington's young adults, veterans, and workforce to create the
clean energy economy and strengthen our communities and ecosystems in the
face of climate impacts.

(2) The legislature finds that service provides a unique opportunity to
mobilize young adults and veterans to build clean energy and climate-resilient
communities, economies, and ecosystems. Growing equity-centered, climate-
related service programs and addressing critical gaps in service opportunities
will broaden access to service, ensuring that young adults and veterans of all
backgrounds, especially from overburdened communities and vulnerable
populations, can serve. Doing so will also ensure that service programs address
the needs of communities across the state, especially those communities
disproportionately impacted by environmental and health burdens.

(3) The legislature further finds as our state transitions away from a fossil
fuel-based economy, we must do so in a way that fosters innovation, investment,
and growth in clean energy technology sectors and jobs so our businesses,
workforce, and communities can thrive. As state, federal, local, and tribal
governments implement policies to mitigate the destructive forces of climate
change, there will be consequences for Washington's businesses, workers, and
communities. Accomplishing an equitable transition will require identification
of future industry occupations and skill needs, the existing workforce's
transferrable skills to meet those needs, and the gaps that need to be addressed
through training and education. The state must also provide support in the
transition for workers and communities experiencing declining jobs and
revenues associated with high-emissions technologies.

(4) Therefore, to create pathways for workers, young adults, and veterans to
help build our clean energy, climate-resilient future, the legislature intends to
create the Washington climate corps network and to direct the Washington state
workforce training and education coordinating board to establish a clean energy
technology advisory committee and to evaluate clean energy technology
workforce needs and make recommendations to the governor and legislature.

(5) The legislature recognizes that the creation of the Washington climate
corps network is necessary to create pathways for young adults and veterans to
help build our clean energy, climate-resilient future and to increase equitable
access to these programs. Therefore, the legislature intends for serve Washington
to launch the network and conduct initial recruitment in the 2023-25 fiscal
biennium, and to grow the network in future biennia.

NEW SECTION. Sec. 2. A new section is added to chapter 43.41 RCW to
read as follows:
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(1) Subject to the availability of amounts appropriated for this specific
purpose, the Washington climate corps network is established to support and
grow climate-related service opportunities for young adults and veterans with
the objective of building low-carbon and climate-resilient communities,
ecosystems, and economies while providing education, workforce development,
and career pathways to service members, with a focus on overburdened
communities as defined in RCW 70A.02.010. The Washington climate corps
network shall be administered by serve Washington, an entity created in
Executive Order 16-08, signed August 24, 2016. The office shall provide the
administrative support to serve Washington to facilitate the establishment and
operation of the Washington climate corps network.

(2) Serve Washington has the following duties:

(a) Connect, amplify, and grow climate-related service opportunities to
mobilize and train young adults and veterans to build clean energy and climate-
resilient communities, economies, and ecosystems, with priority on doing so in
overburdened communities as defined in RCW 70A.02.010. In growing new,
climate-related service opportunities, serve Washington shall consider the
findings and recommendations from the clean energy technology workforce
advisory committee established under section 4 of this act and the needs and
recommendations developed under RCW 76.04.521 for forest sector workforce
development;

(b) Establish common requirements for participating service programs
including, but not limited to, a focus on climate-related activities, service
member participation in events, and service member participation in the service-
learning program established in (c) of this subsection;

(c) Develop and administer a service-learning program that provides
training to climate corps network service members during their tenure of service.
The service-learning program must provide training and learning opportunities
to develop leadership skills, foster environmental stewardship and civic
engagement, and expose members to an array of climate-related professional and
educational opportunities. Training shall not supplant or replace state registered
apprenticeship programs approved under chapter 49.04 RCW. Serve Washington
shall leverage opportunities to align the service-learning program with training
offered by career connect Washington under chapter 28C.30 RCW and by the
department of natural resources under RCW 76.04.521. Serve Washington shall
coordinate with the following entities in the design and administration of the
service-learning program: Service programs; tribes; environmental justice
organizations; labor organizations; institutions that provide career and technical
education; the workforce training and education coordinating board created in
chapter 28C.18 RCW; career connect Washington authorized under chapter
28C.30 RCW; and the department of natural resources; and

(d) Administer grants to support and broaden access to climate-related
service programs, with priority to supporting service in, for, or by members of
overburdened communities as defined in RCW 70A.02.010. Serve Washington
shall establish a transparent process for establishing priorities and selection
criteria. Serve Washington may provide grants to:

(i) Support equitable access to participation in the Washington climate corps
network and reduce financial barriers for service members. This includes, but is
not limited to, augmenting a service member's living allowance with the intent to
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achieve or exceed the living wage established in the county of service, if a living
wage is in place;

(i) Reduce the cost of climate corps network service programs to host
service members; and

(iii) Support the development of new service programs in geographic and
topical areas that currently lack robust climate-related service programs.

NEW SECTION. Sec. 3. A new section is added to chapter 43.41 RCW to
read as follows:

(1) In administration of the Washington climate corps network, the office
and serve Washington have the following powers:

(a) The office, in consultation with serve Washington, may adopt rules
pursuant to chapter 34.05 RCW as shall be necessary to implement the purpose
of this chapter. Rules may include provisions to:

(i) Establish common requirements and eligibility criteria under section
2(2)(b) of this act;

(i1) Establish a transparent process for establishing priorities and selection
criteria for grants dispersed under section 2(2)(d) of this act;

(b) Receive gifts, grants, and endowments from public or private sources
that are made for the use or benefit of the Washington climate corps network and
to expend the same or any income therefrom according to their terms and the
purpose of this chapter.

(2) In carrying out its duties, serve Washington may establish such
relationships with public and private institutions, the federal government, tribes,
local governments, private industry, community organizations, and other
segments of the general public as may be needed to promote and enable climate
action through service.

NEW SECTION. Sec. 4. A new section is added to chapter 28C.18 RCW
to read as follows:

(1) The board shall establish a clean energy technology workforce advisory
committee. The goal of the clean energy technology workforce advisory
committee is to advise policymakers on efforts to support the expansion of clean
energy technology sectors and jobs by prioritizing transition of the existing
skilled workforce to new industry sectors and providing training opportunities
where needed to address gaps, as well as mitigating the impact of climate change
policy transitions to workers, employers, and communities.

(2) The clean energy technology workforce advisory committee shall:

(a) Review workforce and business issues in direct employment in the
energy sector, in its supply chain, and the impacts of the energy transition to
dependent sectors; and

(b) Recommend strategies to prevent workforce displacement, to support
job creation in clean energy technology sectors, and to provide support for
workforce-related changes to businesses and for adversely impacted workers.

(3) Clean energy technology workforce advisory committee membership is
open to all interested parties including, but not limited to, business and worker
representatives from sectors of the economy affected by the transition to clean
energy.

(4) The clean energy technology workforce advisory committee shall select
a cochair representing business and a cochair representing workers to lead the
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committee. Board staff shall coordinate with the cochairs to ensure that input
into and deliberations of the committee reflect a balance of employer and worker
perspectives.

NEW SECTION. Sec. 5. A new section is added to chapter 28C.18 RCW
to read as follows:

(1) Each biennium, in consultation with the clean energy technology
workforce advisory committee established in section 4 of this act and, at
minimum, the department of commerce and the employment security
department, the board shall evaluate the workforce impact of Washington's
climate policies, including:

(a) Labor market trends and current and projected workforce demand in
both traditional and clean energy technology professions, and restructuring of
jobs and adjusted skillsets associated with climate change mitigation policies;

(b) The wage and benefits range of jobs within the clean energy technology
sector;

(c) Demographics of the traditional and clean energy technology sectors;

(d) An inventory of skills needed in clean energy technology jobs, an
analysis of how the skills and training of the existing workforce can fill those
needs, and identification of additional workforce development needs in this
sector; and

(e) Key challenges that could emerge under multiple future decarbonization
scenarios based on factors such as rates of adoption of various new energy
technologies; growth in demand for clean electricity; and changes in energy
production and availability from both in-state and out-of-state sources.

(2) The board shall consult with career connect Washington authorized
under chapter 28C.30 RCW, and shall conduct a literature review of the existing
models, data, and study findings related to the evaluation in subsection (1) of
this section to ensure a duplication of efforts does not occur.

NEW SECTION. Sec. 6. A new section is added to chapter 28C.18 RCW
to read as follows:

(1) Each biennium, the board shall develop recommendations for necessary
steps to support workforce training required for clean energy technology
occupations. The board shall consult with impacted postsecondary training
partners, including higher education providers and apprenticeship programs, and
consider the following parameters in the development of their analysis and
recommendations, including identifying:

(a) Occupational training and skills already covered in existing training
programs;

(b) New skills that can be integrated into existing training programs;

(c) Occupations and skillsets that require new training programs to be
developed; and

(d) Resources needed to deliver training programs and support workers in
the transition to clean energy technology.

(2) The board shall conduct a study of the feasibility of a transition to
retirement program to preserve income, medical, and retirement benefits for
workers close to retirement who face job loss or transition because of energy
technology sector changes. The board may contract with an organization to
complete the study.
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NEW SECTION. Sec. 7. A new section is added to chapter 28C.18 RCW
to read as follows:

Beginning November 1, 2023, and at least once every two years thereafter,
the board shall report to the governor and the appropriate committees of the
legislature with recommendations on how the state can support worker and
employer needs in response to changing workforce requirements for clean
energy technology. The report must include the recommendations of the clean
energy technology workforce advisory committee established in section 4 of this
act, the findings of the board's evaluation in section 5 of this act, and the board's
training recommendations in section 6 of this act.

NEW SECTION. Sec. 8. The following acts or parts of acts are each
repealed:

(1) RCW 43.330.310 (Comprehensive green economy jobs growth
initiative—Establishment) and 2014 ¢ 112 s 117;

(2) RCW 50.12.320 (Labor market research—High-demand green
industries—Middle or high-wage occupations) and 2009 ¢ 536 s 11; and

(3) RCW 28C.18.170 (Green industry skill panels—Prioritization of
workforce training programs) and 2009 ¢ 536 s 8.

NEW SECTION. Sec. 9. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2023,
in the omnibus appropriations act, this act is null and void.

Passed by the House March 1, 2023.

Passed by the Senate April 12, 2023.

Approved by the Governor May 3, 2023.

Filed in Office of Secretary of State May 4, 2023.

CHAPTER 232
[Engrossed Substitute Senate Bill 5447]
ALTERNATIVE JET FUEL
AN ACT Relating to promoting the alternative jet fuel industry in Washington; amending
RCW 70A.535.010, 43.330.565, and 43.330.570; adding a new section to chapter 70A.535 RCW;
adding new sections to chapter 28B.30 RCW; adding new sections to chapter 82.04 RCW; adding a

new section to chapter 82.16 RCW; creating new sections; providing effective dates; providing an
expiration date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature intends to use funds from the
climate commitment act to promote the production and use of sustainable
aviation fuels, thereby growing the clean energy sector, addressing greenhouse
gas emissions, and creating family wage manufacturing jobs in Washington.
Sustainable aviation fuels represent the most significant near and midterm
opportunity for aviation to reduce its greenhouse gas emissions. The use of
sustainable aviation fuels will also improve air quality for airport workers and
communities surrounding airports. While many efforts are underway to advance
the use of sustainable aviation fuels, this act is intended to assist and accelerate
those efforts.
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PART I
TREATMENT OF ALTERNATIVE JET FUELS

Sec. 2. RCW 70A.535.010 and 2022 ¢ 182 s 409 are each amended to read
as follows:

The definitions in this section apply throughout this chapter unless the
context clearly indicates otherwise.

(1) "Carbon dioxide equivalents" has the same meaning as defined in RCW
70A.45.010.

(2) "Carbon intensity" means the quantity of life-cycle greenhouse gas
emissions, per unit of fuel energy, expressed in grams of carbon dioxide
equivalent per megajoule (gCO2e/MJ).

(3) "Clean fuels program" means the requirements established under this
chapter.

(4) "Cost" means an expense connected to the manufacture, distribution, or
other aspects of the provision of a transportation fuel product.

(5) "Credit" means a unit of measure generated when a transportation fuel
with a carbon intensity that is less than the applicable standard adopted by the
department under RCW 70A.535.025 is produced, imported, or dispensed for
use in Washington, such that one credit is equal to one metric ton of carbon
dioxide equivalents. A credit may also be generated through other activities
consistent with this chapter.

(6) "Deficit" means a unit of measure generated when a transportation fuel
with a carbon intensity that is greater than the applicable standard adopted by the
department under RCW 70A.535.025 is produced, imported, or dispensed for
use in Washington, such that one deficit is equal to one metric ton of carbon
dioxide equivalents.

(7) "Department" means the department of ecology.

(8) "Electric utility" means a consumer-owned utility or investor-owned
utility, as those terms are defined in RCW 19.29A.010.

(9) "Greenhouse gas" has the same meaning as defined in RCW
70A.45.010.

(10) "Military tactical vehicle" means a motor vehicle owned by the United
States department of defense or the United States military services and that is
used in combat, combat support, combat service support, tactical or relief
operations, or training for such operations.

(11) "Motor vehicle" has the same meaning as defined in RCW 46.04.320.

(12) "Price" means the amount of payment or compensation provided as
consideration for a specified quantity of transportation fuel by a consumer or end
user of the transportation fuel.

(13) "Regulated party" means a producer or importer of any amount of a
transportation fuel that is ineligible to generate credits under this chapter.

(14)(a) "Tactical support equipment" means equipment using a portable
engine, including turbines, that meets military specifications, owned by the
United States military services or its allies, and that is used in combat, combat
support, combat service support, tactical or relief operations, or training for such
operations.

(b) "Tactical support equipment" includes, but is not limited to, engines
associated with portable generators, aircraft start carts, heaters, and lighting
carts.
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(15) "Transportation fuel" means electricity and any liquid or gaseous fuel
sold, supplied, offered for sale, or used for the propulsion of a motor vehicle or
that is intended for use for transportation purposes.

(16) "Alternative jet fuel" means a fuel that can be blended and used with
conventional petroleum jet fuels without the need to modify aircraft engines and
existing fuel distribution infrastructure, and that have a lower carbon intensity
than the applicable annual carbon intensity standard in Table 2 of WAC 173-
424-900, as it existed on the effective date of this section. Alternative jet fuel
includes jet fuels derived from coprocessed feedstocks at a conventional
petroleum refinery.

NEW SECTION. Sec. 3. A new section is added to chapter 70A.535 RCW
to read as follows:

(1) By no later than December 31, 2023, the department must allow one or
more carbon intensity pathways for alternative jet fuel.

(2) The department must allow biomethane to be claimed as the feedstock
for renewable diesel and alternative jet fuel consistent with that allowable for
compressed natural gas, liquified natural gas, liquified compressed natural gas,
or hydrogen production. The department must include in the report required by
RCW 70A.535.090(1) information that includes the amount, generation date,
and geographic origin of renewable thermal certificates representing the
biomethane environmental attributes claimed by each reporting entity for the
fuels described in this subsection.

(3) The department must notify the department of revenue within 30 days
when one or more facilities capable of producing a cumulative production
capacity of at least 20,000,000 gallons of alternative jet fuel each year are
operating in this state.

NEW SECTION. Sec. 4. A new section is added to chapter 28B.30 RCW
to read as follows:

(1) Washington State University must convene an alternative jet fuels work
group to further the development of alternative jet fuel as a productive industry
in Washington. The work group must include members from the legislature and
sectors involved in alternative jet fuel research, development, production, and
utilization. The work group must provide a report including any pertinent
recommendations to the governor and appropriate committees of the legislature
by December 1, 2024, and December Ist of every even-numbered year until
December 1, 2028.

(2) This section expires January 1, 2029.

Sec. 5. RCW 43.330.565 and 2022 ¢ 292 s 102 are each amended to read as
follows:

(1) The statewide office of renewable fuels is established within the
department. The office shall report to the director of the department. The office
may employ staff as necessary to carry out the office's duties as prescribed by
chapter 292, Laws of 2022, subject to the availability of amounts appropriated
for this specific purpose.

(2) The purpose of the office is to leverage, support, and integrate with other
state agencies to:

(a) Accelerate comprehensive market development with assistance along
the entire life cycle of renewable fuel projects;
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(b) Support research into and development and deployment of renewable
fuel and the production, distribution, and use of renewable and green electrolytic
hydrogen and their derivatives, as well as product engineering and
manufacturing relating to the production and use of such hydrogen and its
derivatives;

(c) Drive job creation, improve economic vitality, and support the transition
to clean energy;

(d) Further the development and use of alternative jet fuels as a productive
industry in Washington;

(e) Enhance resiliency by using renewable fuels, alternative jet fuels, and
green electrolytic hydrogen to support climate change mitigation and
adaptations; and

((€e))) (f) Partner with overburdened communities to ensure communities
equitably benefit from renewable and clean fuels efforts.

Sec. 6. RCW 43.330.570 and 2022 ¢ 292 s 103 are each amended to read as
follows:

(1) The office shall:

(a) Coordinate with federally recognized tribes, local government, state
agencies, federal agencies, private entities, the state's public four-year
institutions of higher education, labor unions, and others to facilitate and
promote multi-institution collaborations to drive research, development, and
deployment efforts in the production, distribution, and use of alternative jet fuels
and renewable fuels including, but not limited to, green electrolytic hydrogen;

(b) Review existing renewable fuels, alternative jet fuels, and green
electrolytic hydrogen initiatives, policies, and public and private investments,
and tax and regulatory incentives, including assessment of adequacy of
feedstock supply and in-state feedstock, renewable fuels, and alternative jet fuels
production;

(¢) Consider funding opportunities that provide for the coordination of
public and private funds for the purposes of developing and deploying renewable
fuels, alternative jet fuels, and green electrolytic hydrogen;

(d) Assess opportunities for and barriers to deployment of renewable fuels,
alternative jet fuels, and green electrolytic hydrogen in hard to decarbonize
sectors of the state economy;

(e) Request recommendations from the Washington state association of fire
marshals regarding fire and other safety standards adopted by the United States
department of energy and recognized national and international fire and safety
code development authorities regarding renewable fuels, alternative jet fuels,
and green electrolytic hydrogen;

(f) By December 1, 2023, develop a plan and recommendations for
consideration by the legislature and governor on renewable fuels and green
electrolytic hydrogen policy and public funding including, but not limited to,
project permitting, state procurement, and pilot projects; and

(g) Encourage new and support existing public-private partnerships to
increase coordinated planning and deployment of renewable fuels, alternative jet
fuels, and green electrolytic hydrogen.

(2) The office may take all appropriate steps to seek and apply for federal
funds for which the office is eligible, and other grants, and accept donations, and
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must deposit these funds in the renewable fuels accelerator account created in
RCW 43.330.575.

(3) In carrying out its duties, the office must collaborate with the
department, the department of ecology, the department of transportation, the
utilities and transportation commission, electric utilities in Washington state, the
Washington State University extension energy program, the alternative jet fuel
work group established in section 4 of this act, and all other relevant state
agencies. The office must also consult with and seek to involve federally
recognized tribes, project developers, labor and industry trade groups, and other
interested parties, in the development of policy analysis and recommended
programs or projects.

(4) The office may cooperate with other state agencies in compiling data
regarding the use of renewable fuels and green electrolytic hydrogen in state
operations, including motor vehicle fleets, the state ferry system, and nonroad
equipment.

NEW SECTION. Sec. 7. A new section is added to chapter 28B.30 RCW
to read as follows:

(1) To assess the potential cobenefits of alternative jet fuel for Washington's
communities, by December 1, 2024, and December 1st of each year until such
time as the joint legislative audit and review committee has completed its final
report on the tax preferences contained in sections 9 through 12 of this act, the
University of Washington's department of environmental and occupational
health sciences, in collaboration with Washington State University, shall
calculate emissions of ultrafine and fine particulate matter and sulfur oxides
from the use of alternative jet fuel as compared to conventional fossil jet fuel,
including the potential regional air quality benefits of any reductions. This
emissions calculation shall be conducted for alternative jet fuel used from an
international airport owned by a port district in a county with a population
greater than 1,500,000. The University of Washington may access and use any
data necessary to complete the reporting requirements of this section.

(2) To facilitate the calculation required in subsection (1) of this section, an
international airport owned by a port district in a county with a population
greater than 1,500,000 must report to the University of Washington the total
annual volume of conventional and alternative jet fuel used for flights departing
the airport by July 1, 2024, and July 1st of each year until such time as the joint
legislative audit and review committee has completed its final report on the tax
preferences contained in sections 9 through 12 of this act.

PART II
ALTERNATIVE JET FUEL TAX INCENTIVES

NEW SECTION. Sec. 8. (1) This section is the tax preference performance
statement for the tax preferences contained in sections 9 through 12, chapter . . .,
Laws of 2023 (sections 9 through 12 of this act). This performance statement is
only intended to be used for subsequent evaluation of the tax preferences. It is
not intended to create a private right of action by any party or to be used to
determine eligibility for preferential tax treatment.

(2) The legislature categorizes these tax preferences as ones intended to
improve industry competitiveness as indicated in RCW 82.32.808(2)(b).
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(3) It is the legislature's specific public policy objective to encourage the
production and use of alternative jet fuels. It is also the legislature's intent to
support the development of the alternative jet fuels industry in Washington by
providing targeted tax relief for such businesses.

(4) The legislature intends to extend the expiration date of the tax
preferences contained in this act if a review finds:

(a) An increase in the production and use of alternative jet fuels in
Washington by persons claiming the tax preferences in this act;

(b) That the production and use of alternative jet fuels in this state does not
result in additional pollution including, but not limited to, pollution from per-and
polyfluoroalkyl substances, noxious gases, ultrafine particles, lead, or other
metals; and

(c) That the alternative jet fuel industry has created measurable economic
growth in Washington.

(5) The review conducted by the joint legislative audit and review
committee must include a racial equity analysis on air travel-related pollution in
communities near an international airport owned by a port district in a county
with a population greater than 1,500,000.

(6) In order to obtain the data necessary to perform the review in subsection
(4) of this section, the joint legislative audit and review committee may access
and use data from an international airport owned by a port district in a county
with a population greater than 1,500,000, the University of Washington, reports
compiled by the Washington State University pursuant to section 7 of this act,
and any other data collected by the state as it deems necessary.

(7) The joint legislative audit and review committee must complete a
preliminary report by December 1, 2032.

NEW SECTION. Sec. 9. A new section is added to chapter 82.04 RCW to
read as follows:

(1) Upon every person engaging within the state in the business of
manufacturing alternative jet fuel; as to such persons, the amount of the tax with
respect to such business is, in the case of manufacturers, equal to the value of the
product manufactured, or in the case of processors for hire, equal to the gross
income of the business, multiplied by the rate of 0.275 percent.

(2) Upon every person engaging in making sales, at retail or wholesale, of
manufactured alternative jet fuel; as to such persons, the amount of the tax with
respect to such business is equal to the gross proceeds of sales of the alternative
jet fuel, multiplied by the rate of 0.275 percent.

(3) For the purposes of this section, "alternative jet fuel" means a fuel that
can be blended and used with conventional petroleum jet fuels without the need
to modify aircraft engines and existing fuel distribution infrastructure and that
has lower greenhouse gas emissions based on a full life-cycle analysis when
compared to conventional petroleum jet fuel for which it is capable as serving as
a substitute, as certified by the department of ecology using the methods for
determining the carbon intensity of fuels under chapter 70A.535 RCW.
"Alternative jet fuel" includes jet fuels derived from coprocessed feedstocks at a
conventional petroleum refinery as certified by the department of ecology using
the methods for determining the carbon intensity of fuels under chapter 70A.535
RCW.
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(4) A person reporting under the tax rate provided in this section must file a
complete annual tax performance report with the department under RCW
82.32.534.

(5)(a) The tax rate under subsections (1) and (2) of this section takes effect
on the first day of the first calendar quarter following the month in which the
department receives notice from the department of ecology that there are one or
more facilities operating in this state with a cumulative production capacity of at
least 20,000,000 gallons of alternative jet fuel each year, as required in section 3
of this act.

(b) The tax rate expires nine calendar years after the close of the calendar
year in which the tax rate under subsections (1) and (2) of this section takes
effect.

NEW SECTION. Sec. 10. A new section is added to chapter 82.04 RCW to
read as follows:

(1)(a) Subject to the limits and provisions of this section, a credit is allowed
against the tax otherwise due under this chapter for persons engaged in the
manufacturing of alternative jet fuel.

(b) Except as provided in (c) of this subsection, the credit under this section
is equal to $1 for each gallon of alternative jet fuel that has at least 50 percent
less carbon dioxide equivalent emissions than conventional petroleum jet fuel
and is sold during the prior calendar year by:

(i) A business that produces alternative jet fuel and is located in a qualifying
county; or

(1) A business's designated alternative jet fuel blender that is located in this
state.

(c) The credit amount under (b) of this subsection must increase by 2 cents
for each additional one percent reduction in carbon dioxide equivalent emissions
beyond 50 percent, not to exceed $2 for each gallon of alternative jet fuel.

(d) A person may not receive credit under both (b)(i) and (ii) of this
subsection.

(e) The credit under this section is calculated only on the portion of jet fuel
that is considered alternative jet fuel and does not include conventional
petroleum jet fuel when such fuels are blended or otherwise used in a jet fuel
mixture.

() A credit under this section may not be claimed until the department of
ecology verifies that there are one or more facilities operating in this state with
cumulative production capacity of at least 20,000,000 gallons of alternative jet
fuel each year and has provided such notice to the department.

(g) Contract pricing for sales of alternative jet fuel between a person
claiming the credit under this section and the final consumer must reflect the per
gallon credit under (b) and (c) of this subsection.

(h) A credit under this section may not be claimed until the department of
ecology, in consultation with the department of archeology and historic
preservation, verifies that the person applying for the credit is not engaged in the
manufacturing of alternative jet fuel on the footprint of a structure listed with the
department of archeology and historic preservation as a historic cemetery or
tribal burial grounds as per chapter 27.44 or 68.60 RCW. If the department of
ecology has not made a determination within 60 days of the person requesting
verification under this subsection, the application is deemed to be verified.
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(2) A person may not receive credit under this section for amounts claimed
as credits under section 11 of this act or chapter 82.16 RCW.

(3) To claim a credit under this section a person must electronically file with
the department all returns, forms, and any other information required by the
department, in an electronic format as provided or approved by the department.

(4) To claim a credit under this section, the person applying must:

(a) Complete an application for the credit which must include:

(1) The name, business address, and tax identification number of the
applicant;

(i1) Documentation of the total amount of alternative jet fuel manufactured
and sold in the prior calendar year;

(i) Documentation sufficient for the department to verify that the
alternative jet fuel for which the credit is being claimed meets the definition in
section 9(3) of this act and the carbon intensity reduction benchmarks under
subsection (1)(b) and (c) of this section, as certified by the department of
ecology under chapter 70A.535 RCW;

(iv) Documentation sufficient to verify compliance with subsection (1)(g) of
this section; and

(v) Any other information deemed necessary by the department to support
administration or reporting of the program.

(b) Obtain a carbon intensity score from the department of ecology prior to
submitting an application to the department.

(5) The department must notify applicants of credit approval or denial
within 60 days of receipt of a final application and documentation.

(6) If a person fails to supply the information as required in subsection (4) of
this section, the department must deny the application.

(7)(a) The credit under this section may only be claimed against taxes due
under section 9 of this act, less any taxable amount for which a credit is allowed
under RCW 82.04.440.

(b) A credit earned during one calendar year may be carried over and
claimed against taxes incurred for the next subsequent calendar year but may not
be carried over for any calendar year thereafter.

(c) No refunds may be granted for credits under this section.

(8) For the purposes of this section:

(a) "Alternative jet fuel" has the same meaning as in RCW 70A.535.010.

(b) "Carbon dioxide equivalent" has the same meaning as in RCW
70A.45.010.

(c) "Qualifying county" means a county that has a population less than
650,000 at the time an application for a credit under this section is received by
the department.

(9)(a) Credits may be earned beginning on the first day of the first calendar
quarter following the month in which notice under subsection (1)(f) of this
section was received by the department.

(b) Credits may not be earned beginning nine calendar years after the close
of the calendar year in which the credit may be earned, as provided in (a) of this
subsection.

(10) A person claiming the credit provided in this section must file a
complete annual tax performance report with the department under RCW
82.32.534.
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NEW SECTION. Sec. 11. A new section is added to chapter 82.04 RCW to
read as follows:

(1)(a) Subject to the limits and provisions of this section, a credit is allowed
against the tax otherwise due under this chapter for persons engaged in the use of
alternative jet fuel.

(b) Except as provided in (c) of this subsection, the credit under this section
is equal to $1 for each gallon of alternative jet fuel that has at least 50 percent
less carbon dioxide equivalent emissions than conventional petroleum jet fuel
and is purchased during the prior calendar year by a business for use as
alternative jet fuel for flights departing in this state.

(¢) The credit amount under (b) of this subsection must increase by 2 cents
for each additional one percent reduction in carbon dioxide equivalent emissions
beyond 50 percent, not to exceed $2 for each gallon of alternative jet fuel.

(d) The credit under this section is calculated only on the portion of jet fuel
that is considered alternative jet fuel and does not include conventional
petroleum jet fuel when such fuels are blended or otherwise used in a jet fuel
mixture.

(e) A credit under this section may not be claimed until the department of
ecology verifies that there are one or more facilities operating in this state with
cumulative production capacity of at least 20,000,000 gallons of alternative jet
fuel each year and has provided such notice to the department.

(2) A person may not receive credit under this section for amounts claimed
as credits under section 10 of this act or chapter 82.16 RCW.

(3) To claim a credit under this section a person must electronically file with
the department all returns, forms, and any other information required by the
department, in an electronic format as provided or approved by the department.

(4) To claim a credit under this section, the person applying must:

(a) Complete an application for the credit which must include:

(i) The name, business address, and tax identification number of the
applicant;

(i) Documentation of the amount of alternative jet fuel purchased by the
business in the prior calendar year;

(iii)) Documentation sufficient for the department to verify that the
alternative jet fuel for which the credit is being claimed meets the definition in
section 9(3) of this act and the carbon intensity reduction benchmarks under
subsection (1)(b) and (c) of this section, as certified by the department of
ecology under chapter 70A.535 RCW; and

(iv) Any other information deemed necessary by the department to support
administration or reporting of the program.

(b) Obtain a carbon intensity score from the department of ecology prior to
submitting an application to the department.

(5) The department must notify applicants of credit approval or denial
within 60 days of receipt of a final application and documentation.

(6) If a person fails to supply the information as required in subsection (4) of
this section, the department must deny the application.

(7)(a) The credit under this section may be used against any tax due under
this chapter.
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(b) A credit earned during one calendar year may be carried over and
claimed against taxes incurred for the next subsequent calendar year but may not
be carried over for any calendar year thereafter.

(c) No refunds may be granted for credits under this section.

(8) For the purposes of this section:

(a) "Alternative jet fuel" has the same meaning as in RCW 70A.535.010.

(b) "Carbon dioxide equivalent" has the same meaning as in RCW
70A.45.010.

(9)(a) Credits may be earned beginning on the first day of the first calendar
quarter following the month in which notice under subsection (1)(e) of this
section was received by the department.

(b) Credits may not be earned beginning nine calendar years after the close
of the calendar year in which the credit may be earned, as provided in (a) of this
subsection.

(10) A person claiming the credit provided in this section must file a
complete annual tax performance report with the department under RCW
82.32.534.

NEW SECTION. Sec. 12. A new section is added to chapter 82.16 RCW to
read as follows:

(1)(a) Subject to the limits and provisions of this section, a credit is allowed
against the tax otherwise due under this chapter for persons engaged in the use of
alternative jet fuel.

(b) Except as provided in (c) of this subsection, the credit under this section
is equal to $1 for each gallon of alternative jet fuel that has at least 50 percent
less carbon dioxide equivalent emissions than conventional petroleum jet fuel
and is purchased during the prior calendar year by a business for use as
alternative jet fuel for flights departing in this state.

(c) The credit amount under (b) of this subsection must increase by 2 cents
for each additional one percent reduction in carbon dioxide equivalent emissions
beyond 50 percent, not to exceed $2 for each gallon of alternative jet fuel.

(d) The credit under this section is calculated only on the portion of jet fuel
that is considered alternative jet fuel and does not include conventional
petroleum jet fuel when such fuels are blended or otherwise used in a jet fuel
mixture.

(e) A credit under this section may not be claimed until the department of
ecology verifies that there are one or more facilities operating in this state with
cumulative production capacity of at least 20,000,000 gallons of alternative jet
fuel each year and has provided such notice to the department.

(2) A person may not receive credit under this section for amounts claimed
as credits under chapter 82.04 RCW.

(3) To claim a credit under this section a person must electronically file with
the department all returns, forms, and any other information required by the
department, in an electronic format as provided or approved by the department.

(4) To claim a credit under this section, the person applying must:

(a) Complete an application for the credit which must include:

(1) The name, business address, and tax identification number of the
applicant;

(i1)) Documentation of the amount of alternative jet fuel purchased by the
business in the prior calendar year;
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(iii)) Documentation sufficient for the department to verify that the
alternative jet fuel for which the credit is being claimed meets the definition in
section 9(3) of this act and the carbon intensity reduction benchmarks under
subsection (1)(b) and (c) of this section, as certified by the department of
ecology under chapter 70A.535 RCW; and

(iv) Any other information deemed necessary by the department to support
administration or reporting of the program.

(b) Obtain a carbon intensity score from the department of ecology prior to
submitting an application to the department.

(5) The department must notify applicants of credit approval or denial
within 60 days of receipt of a final application and documentation.

(6) If a person fails to supply the information as required in subsection (4) of
this section, the department must deny the application.

(7)(a) The credit under this section may be used against any tax due under
this chapter.

(b) A credit earned during one calendar year may be carried over and
claimed against taxes incurred for the next subsequent calendar year but may not
be carried over for any calendar year thereafter.

(c) No refunds may be granted for credits under this section.
(8) The definitions in section 11 of this act apply to this section.

(9)(a) Credits may be earned beginning on the first day of the first calendar
quarter following the month in which notice under subsection (1)(e) of this
section was received by the department.

(b) Credits may not be earned beginning nine calendar years after the close
of the calendar year in which the credit may be earned, as provided in (a) of this
subsection.

(10) A person claiming the credit provided in this section must file a
complete annual tax performance report with the department under RCW
82.32.534.

NEW SECTION. Sec. 13. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 14. RCW 82.32.805 does not apply to this act.

NEW SECTION. See. 15. Sections 9 through 12 of this act take effect July
1,2024.

NEW SECTION. Sec. 16. Sections 1 through 7 of this act are necessary for
the immediate preservation of the public peace, health, or safety, or support of
the state government and its existing public institutions, and take effect July 1,
2023.

Passed by the Senate April 19, 2023.

Passed by the House April 14, 2023.

Approved by the Governor May 3, 2023.

Filed in Office of Secretary of State May 4, 2023.
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CHAPTER 233
[House Bill 1416]
ELECTRIC UTILITIES—CLEAN ENERGY TRANSFORMATION ACT—MARKET
CUSTOMERS
AN ACT Relating to applying the affected market customer provisions of the Washington

clean energy transformation act to nonresidential customers of consumer-owned utilities; and
amending RCW 19.405.020.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 19.405.020 and 2020 ¢ 20 s 1004 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Allocation of electricity" means, for the purposes of setting electricity
rates, the costs and benefits associated with the resources used to provide
electricity to an electric utility's retail electricity consumers that are located in
this state.

(2) "Alternative compliance payment" means the payment established in
RCW 19.405.090(2).

(3) "Attorney general" means the Washington state office of the attorney
general.

(4) "Auditor" means: (a) The Washington state auditor's office or its
designee for utilities under its jurisdiction under this chapter that are consumer-
owned utilities; or (b) an independent auditor selected by a utility that is not
under the jurisdiction of the state auditor and is not an investor-owned utility.

(5)(a) "Biomass energy" includes: (i) Organic by-products of pulping and
the wood manufacturing process; (ii) animal manure; (iii) solid organic fuels
from wood; (iv) forest or field residues; (v) untreated wooden demolition or
construction debris; (vi) food waste and food processing residuals; (vii) liquors
derived from algae; (viii) dedicated energy crops; and (ix) yard waste.

(b) "Biomass energy" does not include: (i) Wood pieces that have been
treated with chemical preservatives such as creosote, pentachlorophenol, or
copper-chrome-arsenic; (ii) wood from old growth forests; or (iii) municipal
solid waste.

(6) "Carbon dioxide equivalent" has the same meaning as defined in RCW
70A.45.010.

(7)(a) "Coal-fired resource" means a facility that uses coal-fired generating
units, or that uses units fired in whole or in part by coal as feedstock, to generate
electricity.

(b)(1) "Coal-fired resource" does not include an electric generating facility
that is included as part of a limited duration wholesale power purchase, not to
exceed one month, made by an electric utility for delivery to retail electric
customers that are located in this state for which the source of the power is not
known at the time of entry into the transaction to procure the electricity.

(i1) "Coal-fired resource" does not include an electric generating facility that
is subject to an obligation to meet the standards contained in RCW
80.80.040(3)(c).

(8) "Commission" means the Washington utilities and transportation
commission.
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(9) "Conservation and efficiency resources" means any reduction in electric
power consumption that results from increases in the efficiency of energy use,
production, transmission, or distribution.

(10) "Consumer-owned utility" means a municipal electric utility formed
under Title 35 RCW, a public utility district formed under Title 54 RCW, an
irrigation district formed under chapter 87.03 RCW, a cooperative formed under
chapter 23.86 RCW, or a mutual corporation or association formed under chapter
24.06 RCW, that is engaged in the business of distributing electricity to more
than one retail electric customer in the state.

(11) "Demand response" means changes in electric usage by demand-side
resources from their normal consumption patterns in response to changes in the
price of electricity, or to incentive payments designed to induce lower electricity
use, at times of high wholesale market prices or when system reliability is
jeopardized. "Demand response" may include measures to increase or decrease
electricity production on the customer's side of the meter in response to incentive
payments.

(12) "Department” means the department of commerce.

(13) "Distributed energy resource" means a nonemitting electric generation
or renewable resource or program that reduces electric demand, manages the
level or timing of electricity consumption, or provides storage, electric energy,
capacity, or ancillary services to an electric utility and that is located on the
distribution system, any subsystem of the distribution system, or behind the
customer meter, including conservation and energy efficiency.

(14) "Electric utility" or "utility" means a consumer-owned utility or an
investor-owned utility.

(15) "Energy assistance" means a program undertaken by a utility to reduce
the household energy burden of its customers.

(a) Energy assistance includes, but is not limited to, weatherization,
conservation and efficiency services, and monetary assistance, such as a grant
program or discounts for lower income households, intended to lower a
household's energy burden.

(b) Energy assistance may include direct customer ownership in distributed
energy resources or other strategies if such strategies achieve a reduction in
energy burden for the customer above other available conservation and demand-
side measures.

(16) "Energy assistance need" means the amount of assistance necessary to
achieve a level of household energy burden established by the department or
commission.

(17) "Energy burden" means the share of annual household income used to
pay annual home energy bills.

(18)(a) "Energy transformation project" means a project or program that:
Provides energy-related goods or services, other than the generation of
electricity; results in a reduction of fossil fuel consumption and in a reduction of
the emission of greenhouse gases attributable to that consumption; and provides
benefits to the customers of an electric utility.

(b) "Energy transformation project" may include but is not limited to:

(i) Home weatherization or other energy efficiency measures, including
market transformation for energy efficiency products, in excess of: The target
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established under RCW 19.285.040(1), if applicable; other state obligations; or
other obligations in effect on May 7, 2019;

(i1) Support for electrification of the transportation sector including, but not
limited to:

(A) Equipment on an electric utility's transmission and distribution system
to accommodate electric vehicle connections, as well as smart grid systems that
enable electronic interaction between the electric utility and charging systems,
and facilitate the utilization of vehicle batteries for system needs;

(B) Incentives for the sale or purchase of electric vehicles, both battery and
fuel cell powered, as authorized under state or federal law;

(C) Incentives for the installation of charging equipment for electric
vehicles;

(D) Incentives for the electrification of vehicle fleets utilizing a battery or
fuel cell for electric supply;

(E) Incentives to install and operate equipment to produce or distribute
renewable hydrogen; and

(F) Incentives for renewable hydrogen fueling stations;

(iii) Investment in distributed energy resources and grid modernization to
facilitate distributed energy resources and improved grid resilience;

(iv) Investments in equipment for renewable natural gas processing,
conditioning, and production, or equipment or infrastructure used solely for the
purpose of delivering renewable natural gas for consumption or distribution;

(v) Contributions to self-directed investments in the following measures to
serve the sites of large industrial gas and electrical customers: (A) Conservation;
(B) new renewable resources; (C) behind-the-meter technology that facilitates
demand response cooperation to reduce peak loads; (D) infrastructure to support
electrification of transportation needs, including battery and fuel cell
electrification; or (E) renewable natural gas processing, conditioning, or
production; and

(vi) Projects and programs that achieve energy efficiency and emission
reductions in the agricultural sector, including bioenergy and renewable natural
gas projects.

(19) "Fossil fuel" means natural gas, petroleum, coal, or any form of solid,
liquid, or gaseous fuel derived from such a material.

(20) "Governing body" means: The council of a city or town; the
commissioners of an irrigation district, municipal electric utility, or public utility
district; or the board of directors of an electric cooperative or mutual association
that has the authority to set and approve rates.

(21) "Greenhouse gas" includes carbon dioxide, methane, nitrous oxide,
hydrofluorocarbons, perfluorocarbons, sulfur hexafluoride, and any other gas or
gases designated by the department of ecology by rule under RCW 70A.45.010.

(22) "Greenhouse gas content calculation" means a calculation expressed in
carbon dioxide equivalent and made by the department of ecology, in
consultation with the department, for the purposes of determining the emissions
from the complete combustion or oxidation of fossil fuels and the greenhouse
gas emissions in electricity for use in calculating the greenhouse gas emissions
content in electricity.

(23) "Highly impacted community" means a community designated by the
department of health based on cumulative impact analyses in RCW 19.405.140
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or a community located in census tracts that are fully or partially on "Indian
country” as defined in 18 U.S.C. Sec. 1151.

(24) "Investor-owned utility" means a company owned by investors that
meets the definition of "corporation" in RCW 80.04.010 and is engaged in
distributing electricity to more than one retail electric customer in the state.

(25) "Low-income" means household incomes as defined by the department
or commission, provided that the definition may not exceed the higher of eighty
percent of area median household income or two hundred percent of the federal
poverty level, adjusted for household size.

(26)(a) "Market customer" means a nonresidential ((retail—eleetrie))
customer of an electric utility that: (i) Purchases electricity from an entity or
entities other than the utility with which it is directly interconnected; or (ii)
generates electricity to meet one hundred percent of its own needs.

(b) An "affected market customer" is a customer of ((an-investor-ewned)) a
utility who becomes a market customer after May 7, 2019.

(27)(a) "Natural gas" means naturally occurring mixtures of hydrocarbon
gases and vapors consisting principally of methane, whether in gaseous or liquid
form, including methane clathrate.

(b) "Natural gas" does not include renewable natural gas or the portion of
renewable natural gas when blended into other fuels.

(28)(a) "Nonemitting electric generation" means electricity from a
generating facility or a resource that provides electric energy, capacity, or
ancillary services to an electric utility and that does not emit greenhouse gases as
a by-product of energy generation.

(b) "Nonemitting electric generation" does not include renewable resources.

(29)(a) "Nonpower attributes" means all environmentally related
characteristics, exclusive of energy, capacity reliability, and other electrical
power service attributes, that are associated with the generation of electricity,
including but not limited to the facility's fuel type, geographic location, vintage,
qualification as a renewable resource, and avoided emissions of pollutants to the
air, soil, or water, and avoided emissions of carbon dioxide and other greenhouse
gases.

(b) "Nonpower attributes" does not include any aspects, claims,
characteristics, and benefits associated with the on-site capture and destruction
of methane or other greenhouse gases at a facility through a digester system,
landfill gas collection system, or other mechanism, which may be separately
marketable as greenhouse gas emission reduction credits, offsets, or similar
tradable commodities. However, these separate avoided emissions may not
result in or otherwise have the effect of attributing greenhouse gas emissions to
the electricity.

(30) "Qualified transmission line" means an overhead transmission line that
is: (a) Designed to carry a voltage in excess of one hundred thousand volts; (b)
owned in whole or in part by an investor-owned utility; and (c) primarily or
exclusively used by such an investor-owned utility as of May 7, 2019, to
transmit electricity generated by a coal-fired resource.

(31) "Renewable energy credit" means a tradable certificate of proof of one
megawatt-hour of a renewable resource. The certificate includes all of the
nonpower attributes associated with that one megawatt-hour of electricity and

[1196]



WASHINGTON LAWS, 2023 Ch. 233

the certificate is verified by a renewable energy credit tracking system selected
by the department.

(32) "Renewable hydrogen" means hydrogen produced using renewable
resources both as the source for the hydrogen and the source for the energy input
into the production process.

(33) "Renewable natural gas" means a gas consisting largely of methane and
other hydrocarbons derived from the decomposition of organic material in
landfills, wastewater treatment facilities, and anaerobic digesters.

(34) "Renewable resource" means: (a) Water; (b) wind; (c¢) solar energy; (d)
geothermal energy; (e) renewable natural gas; (f) renewable hydrogen; (g) wave,
ocean, or tidal power; (h) biodiesel fuel that is not derived from crops raised on
land cleared from old growth or first growth forests; or (i) biomass energy.

(35)(a) "Retail electric customer" means a person or entity that purchases
electricity from any electric utility for ultimate consumption and not for resale.

(b) "Retail electric customer" does not include, in the case of any electric
utility, any person or entity that purchases electricity exclusively from carbon-
free and eligible renewable resources, as defined in RCW 19.285.030 as of
January 1, 2019, pursuant to a special contract with an investor-owned utility
approved by an order of the commission prior to May 7, 2019.

(36) "Retail electric load" means the amount of megawatt-hours of
electricity delivered in a given calendar year by an electric utility to its
Washington retail electric customers. "Retail electric load" does not include:

(a) Megawatt-hours delivered from qualifying facilities under the federal
public utility regulatory policies act of 1978, P.L. 95-617, in operation prior to
May 7, 2019, provided that no entity other than the electric utility can make a
claim on delivery of the megawatt-hours from those resources; or

(b) Megawatt-hours delivered to an electric utility's system from a
renewable resource through a voluntary renewable energy purchase by a retail
electric customer of the utility in which the renewable energy credits associated
with the megawatt-hours delivered are retired on behalf of the retail electric
customer.

(37) "Thermal renewable energy credit" means, with respect to a facility
that generates electricity using biomass energy that also generates thermal
energy for a secondary purpose, a renewable energy credit that is equivalent to
three million four hundred twelve thousand British thermal units of energy used
for such secondary purpose.

(38) "Unbundled renewable energy credit" means a renewable energy credit
that is sold, delivered, or purchased separately from electricity. All thermal
renewable energy credits are considered unbundled renewable energy credits.

(39) "Unspecified electricity" means an electricity source for which the fuel
attribute is unknown or has been separated from the energy delivered to retail
electric customers.

(40) "Vulnerable populations" means communities that experience a
disproportionate cumulative risk from environmental burdens due to:

(a) Adverse socioeconomic factors, including unemployment, high housing
and transportation costs relative to income, access to food and health care, and
linguistic isolation; and

(b) Sensitivity factors, such as low birth weight and higher rates of
hospitalization.
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Passed by the House February 9, 2023.

Passed by the Senate April 12, 2023.

Approved by the Governor May 3, 2023.

Filed in Office of Secretary of State May 4, 2023.

CHAPTER 234
[Substitute House Bill 1236]
PUBLIC TRANSIT AGENCIES—TRANSPORTATION FUEL
AN ACT Relating to enhancing access to clean fuel for agencies providing public
transportation; adding a new section to chapter 36.57A RCW; adding a new section to chapter 36.56

RCW; adding a new section to chapter 35.92 RCW; adding a new section to chapter 36.57 RCW;
adding a new section to chapter 81.112 RCW; and adding a new section to chapter 81.104 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 36.57A RCW
to read as follows:

(1) A public transportation benefit area authority may:

(a) Produce, distribute, and use green electrolytic hydrogen and renewable
hydrogen for internal operations;

(b) Produce, distribute for sale, or sell green electrolytic hydrogen and
renewable hydrogen at wholesale or to an end-use customer; and

(c)(i) Sell green electrolytic hydrogen and renewable hydrogen at wholesale
or to an end-use customer to or through facilities that distribute, compress, store,
liquefy, or dispense green electrolytic hydrogen or renewable hydrogen for end
use as a transportation fuel.

(i1) For the purposes of (c)(i) of this subsection, public transportation benefit
areas may own, operate, or own and operate pipelines or dispensing facilities for
green electrolytic hydrogen or renewable hydrogen for end use as a
transportation fuel if all such pipelines and dispensing facilities are: (A) Located
in the area where the public transportation benefit area is authorized to provide
public transportation service; (B) located within the county where the public
transportation benefit area is authorized to provide public transportation service
and are service connected; or (C) located within the county where the public
transportation benefit area is authorized to provide public transportation service
and are pursuant to a partnership or agreement with one or more public or
private partners.

(2) Nothing in this section authorizes a public transportation benefit area to
sell green electrolytic hydrogen or renewable hydrogen delivered by pipeline to
an end-use customer of a gas company.

(3) Nothing in this section subjects public transportation benefit areas to the
jurisdiction of the utilities and transportation commission, except that the
utilities and transportation commission may administer and enforce state and
federal pipeline safety requirements, as authorized in chapter 81.88 RCW,
including applicable fees payable to the utilities and transportation commission.

(4) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Green electrolytic hydrogen" has the same meaning provided in RCW
54.04.190.
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(b) "Renewable hydrogen" has the same meaning provided in RCW
54.04.190.

(c) "Gas company" has the same meaning provided in RCW 80.04.010.

NEW SECTION. Sec. 2. A new section is added to chapter 36.56 RCW to
read as follows:

(1) A county that has assumed the transportation functions of a metropolitan
municipal corporation may:

(a) Produce, distribute, and use green electrolytic hydrogen and renewable
hydrogen for internal operations;

(b) Produce, distribute for sale, or sell green electrolytic hydrogen and
renewable hydrogen at wholesale or to an end-use customer; and

(c)(@) Sell green electrolytic hydrogen and renewable hydrogen at wholesale
or to an end-use customer to or through facilities that distribute, compress, store,
liquefy, or dispense green electrolytic hydrogen or renewable hydrogen for end
use as a transportation fuel.

(ii)) For the purposes of (c)(i) of this subsection, county-assumed
metropolitan municipal corporations may own, operate, or own and operate
pipelines or dispensing facilities for green electrolytic hydrogen or renewable
hydrogen for end use as a transportation fuel if all such pipelines and dispensing
facilities are: (A) Located in the area where the county-assumed metropolitan
municipal corporation is authorized to provide public transportation service; (B)
located within the area where the county-assumed metropolitan municipal
corporation is authorized to provide public transportation service and are service
connected; or (C) located within the area where the county-assumed
metropolitan municipal corporation is authorized to provide public
transportation service and are pursuant to a partnership or agreement with one or
more public or private partners.

(2) Nothing in this section authorizes a county-assumed metropolitan
municipal corporation to sell green electrolytic hydrogen or renewable hydrogen
delivered by pipeline to an end-use customer of a gas company.

(3) Nothing in this section subjects a county-assumed metropolitan
municipal corporation to the jurisdiction of the utilities and transportation
commission, except that the utilities and transportation commission may
administer and enforce state and federal pipeline safety requirements, as
authorized in chapter 81.88 RCW, including applicable fees payable to the
utilities and transportation commission.

(4) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Green electrolytic hydrogen" has the same meaning provided in RCW
54.04.190.

(b) "Renewable hydrogen" has the same meaning provided in RCW
54.04.190.

(c) "Gas company" has the same meaning provided in RCW 80.04.010.
NEW SECTION. Sec. 3. A new section is added to chapter 35.92 RCW to
read as follows:

(1) A city or town that acquires and operates transportation facilities as a
city transportation authority consistent with RCW 35.92.060 may:
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(a) Produce, distribute, and use green electrolytic hydrogen and renewable
hydrogen for internal operations;

(b) Produce, distribute for sale, or sell green electrolytic hydrogen and
renewable hydrogen at wholesale or to an end-use customer; and

(c)(i) Sell green electrolytic hydrogen and renewable hydrogen at wholesale
or to an end-use customer to or through facilities that distribute, compress, store,
liquefy, or dispense green electrolytic hydrogen or renewable hydrogen for end
use as a transportation fuel.

(ii)) For the purposes of (c)(i) of this subsection, city transportation
authorities may own, operate, or own and operate pipelines or dispensing
facilities for green electrolytic hydrogen or renewable hydrogen for end use as a
transportation fuel if all such pipelines and dispensing facilities are: (A) Located
in the area where the city transportation authority is authorized to provide public
transportation service; (B) located within the area where the city transportation
authority is authorized to provide public transportation service and are service
connected; or (C) located within the area where the city transportation authority
is authorized to provide public transportation service and are pursuant to a
partnership or agreement with one or more public or private partners.

(2) Nothing in this section authorizes a city transportation authority to sell
green electrolytic hydrogen or renewable hydrogen delivered by pipeline to an
end-use customer of a gas company.

(3) Nothing in this section subjects a city transportation authority to the
jurisdiction of the utilities and transportation commission, except that the
utilities and transportation commission may administer and enforce state and
federal pipeline safety requirements, as authorized in chapter 81.88 RCW,
including applicable fees payable to the utilities and transportation commission.

(4) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Green electrolytic hydrogen" has the same meaning provided in RCW
54.04.190.

(b) "Renewable hydrogen" has the same meaning provided in RCW
54.04.190.

(c) "Gas company" has the same meaning provided in RCW 80.04.010.

NEW SECTION. Sec. 4. A new section is added to chapter 36.57 RCW to
read as follows:

(1) A county public transportation authority as authorized under this chapter
and an unincorporated transportation benefit area as authorized in RCW
36.57.100 may:

(a) Produce, distribute, and use green electrolytic hydrogen and renewable
hydrogen for internal operations;

(b) Produce, distribute for sale, or sell green electrolytic hydrogen and
renewable hydrogen at wholesale or to an end-use customer; and

(c)(d) Sell green electrolytic hydrogen and renewable hydrogen at wholesale
or to an end-use customer to or through facilities that distribute, compress, store,
liquefy, or dispense green electrolytic hydrogen or renewable hydrogen for end
use as a transportation fuel.

(i1) For the purposes of (c)(i) of this subsection, county public transportation
authorities and unincorporated transportation benefit areas may own, operate, or
own and operate pipelines or dispensing facilities for green electrolytic hydrogen
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or renewable hydrogen for end use as a transportation fuel if all such pipelines
and dispensing facilities are: (A) Located in the area where the county public
transportation authority or unincorporated transportation benefit area is
authorized to provide public transportation service; (B) located within the area
where the county public transportation authority or unincorporated
transportation benefit area is authorized to provide public transportation service
and are service connected; or (C) located within the area where the county public
transportation authority or unincorporated transportation benefit area is
authorized to provide public transportation service and are pursuant to a
partnership or agreement with one or more public or private partners.

(2) Nothing in this section authorizes a county public transportation
authority or unincorporated transportation benefit area to sell green electrolytic
hydrogen or renewable hydrogen delivered by pipeline to an end-use customer
of a gas company.

(3) Nothing in this section subjects a county public transportation authority
or unincorporated transportation benefit area to the jurisdiction of the utilities
and transportation commission, except that the utilities and transportation
commission may administer and enforce state and federal pipeline safety
requirements, as authorized in chapter 81.88 RCW, including applicable fees
payable to the utilities and transportation commission.

(4) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Green electrolytic hydrogen" has the same meaning provided in RCW
54.04.190.

(b) "Renewable hydrogen" has the same meaning provided in RCW
54.04.190.

(¢) "Gas company" has the same meaning provided in RCW 80.04.010.

NEW SECTION. Sec. 5. A new section is added to chapter 81.112 RCW to
read as follows:

(1) A regional transit authority may:

(a) Produce, distribute, and use green electrolytic hydrogen and renewable
hydrogen for internal operations;

(b) Produce, distribute for sale, or sell green electrolytic hydrogen and
renewable hydrogen at wholesale or to an end-use customer; and

(c)(i) Sell green electrolytic hydrogen and renewable hydrogen at wholesale
or to an end-use customer to or through facilities that distribute, compress, store,
liquefy, or dispense green electrolytic hydrogen or renewable hydrogen for end
use as a transportation fuel.

(ii) For the purposes of (c)(i) of this subsection, regional transit authorities
may own, operate, or own and operate pipelines or dispensing facilities for green
electrolytic hydrogen or renewable hydrogen for end use as a transportation fuel
if all such pipelines and dispensing facilities are: (A) Located in the area where
the regional transit authority is authorized to provide public transportation
service; (B) located within the area where the regional transit authority is
authorized to provide public transportation service and are service connected; or
(C) located within the area where the regional transit authority is authorized to
provide public transportation service and are pursuant to a partnership or
agreement with one or more public or private partners.
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(2) Nothing in this section authorizes a regional transit authority to sell
green electrolytic hydrogen or renewable hydrogen delivered by pipeline to an
end-use customer of a gas company.

(3) Nothing in this section subjects a regional transit authority to the
jurisdiction of the utilities and transportation commission, except that the
utilities and transportation commission may administer and enforce state and
federal pipeline safety requirements, as authorized in chapter 81.88 RCW,
including applicable fees payable to the utilities and transportation commission.

(4) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Green electrolytic hydrogen" has the same meaning provided in RCW
54.04.190.

(b) "Renewable hydrogen" has the same meaning provided in RCW
54.04.190.

(c) "Gas company" has the same meaning provided in RCW 80.04.010.

NEW SECTION. Sec. 6. A new section is added to chapter 81.104 RCW to
read as follows:

(1) A transit agency that has established a high capacity transportation
corridor area may:

(a) Produce, distribute, and use green electrolytic hydrogen and renewable
hydrogen for internal operations;

(b) Produce, distribute for sale, or sell green electrolytic hydrogen and
renewable hydrogen at wholesale or to an end-use customer; and

(c)(i) Sell green electrolytic hydrogen and renewable hydrogen at wholesale
or to an end-use customer to or through facilities that distribute, compress, store,
liquefy, or dispense green electrolytic hydrogen or renewable hydrogen for end
use as a transportation fuel.

(i1) For the purposes of (c)(i) of this subsection, a transit agency that has
established a high capacity transportation corridor area may own, operate, or
own and operate pipelines or dispensing facilities for green electrolytic hydrogen
or renewable hydrogen for end use as a transportation fuel if all such pipelines
and dispensing facilities are: (A) Located where the high capacity transportation
corridor area is authorized to provide public transportation service; (B) located
within the area where the high capacity transportation corridor area is authorized
to provide public transportation service and are service connected; or (C) located
within the area where the high capacity transportation corridor area is authorized
to provide public transportation service and are pursuant to a partnership or
agreement with one or more public or private partners.

(2) Nothing in this section authorizes a transit agency that has established a
high capacity transportation corridor area to sell green electrolytic hydrogen or
renewable hydrogen delivered by pipeline to an end-use customer of a gas
company.

(3) Nothing in this section subjects a transit agency that has established a
high capacity transportation corridor area to the jurisdiction of the utilities and
transportation commission, except that the utilities and transportation
commission may administer and enforce state and federal pipeline safety
requirements, as authorized in chapter 81.88 RCW, including applicable fees
payable to the utilities and transportation commission.
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(4) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Green electrolytic hydrogen" has the same meaning provided in RCW
54.04.190.

(b) "Renewable hydrogen" has the same meaning provided in RCW
54.04.190.

(c) "Gas company" has the same meaning provided in RCW 80.04.010.

Passed by the House February 16, 2023.

Passed by the Senate April 12, 2023.

Approved by the Governor May 3, 2023.

Filed in Office of Secretary of State May 4, 2023.

CHAPTER 235
[Engrossed Senate Bill 5352]
VEHICULAR PURSUITS—VARIOUS PROVISIONS

AN ACT Relating to permitting peace officers to engage in a vehicular pursuit only when
there is reasonable suspicion to believe that a person in the vehicle has committed or is committing a
violent offense as defined in RCW 9.94A.030, a sex offense under RCW 9.94A.030, a vehicular
assault offense under RCW 46.61.522, an assault in the first, second, third, or fourth degree offense
under chapter 9A.36 RCW only if the assault involves domestic violence as defined in RCW
10.99.020, an escape under chapter 9A.76 RCW, or a driving under the influence offense under RCW
46.61.502, and imposing training requirements on pursuing officers, and modifying safety and
supervision requirements on vehicular pursuits; amending RCW 10.116.060; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 10.116.060 and 2021 ¢ 320 s 7 are each amended to read as
follows:

(1) A peace officer may not engage in a vehicular pursuit, unless:

(a)((®))) There is ((prebable-eause)) reasonable suspicion to believe that a
person in the vehicle has committed or is committing ((&)):

(i) A violent offense ((ex)) as defined in RCW 9.94A.030;

(ii) A sex offense as defined in RCW 9.94A.030((;-eran));

(iii) A vehicular assault offense under RCW 46.61.522;

(iv) An assault in the first, second, third, or fourth degree offense under
chapter 9A.36 RCW only if the assault involves domestic violence as defined in
RCW 10.99.020;

(v) An escape under chapter 9A 76 RCW or

(6

46.61.502;

(b) The pursuit is necessary for the purpose of identifying or apprehending
the person;

(c) The person poses ((animminent-threat-to-thesafety-of)) a serious risk of
harm to others and the safety risks of failing to apprehend or identify the person
are considered to be greater than the safety risks of the vehicular pursuit under
the circumstances; and

(d)(r) Except as provided 1n (d)(ii) of this subsection, the ((effieer—has

)) pursuing officer notifies a

)) !Vl) drlvrng under the 1nﬂuence offense under RCW
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supervising officer ((and)) immediately upon initiating the vehicular pursuit;
there is supervisory ((eontrel)) oversight of the pursuit((Fhe)); and the pursuing
officer, in consultation with the supervising officer ((rmust-eensider)), considers
alternatives to the vehicular pursuit((—Fhe—supervisor—must—eonsider)), the
justification for the vehicular pursuit and other safety considerations, including
but not limited to speed, weather, traffic, road conditions, and the known
presence of minors in the vehlcle((—aﬂd—theevehiema%pufsuﬂ—mist—be—teﬂm%ed
fany-of the requirements-of this-subsection-are-netmet));

(i1) For those jurisdictions with fewer than ((38)) 15 commissioned officers,
if a supervisor is not on duty at the time, the pursuing officer ((wil-request))
requests the on-call supervisor be notified of the pursuit according to the
agency's procedures((—Fhe)), and the pursuing officer ((must—ecensider))
considers alternatives to the vehicular pursuit, the justification for the vehicular
pursuit, and other safety considerations, including but not limited to speed
weather, traffic, road conditions, and the known presence of minors in the
vehicle. ((Fhe—efficer—must—terminate—the—vehiewlar—pursuitif—any—ofthe
requirements-of thissubseetion-are-netmet:))

(2) ((A-pursuing)) In any vehicular pursuit under this section:

(a) The pursuing officer and the supervising officer, if applicable, shall
comply with any agency procedures for designating the primary pursuit vehicle
and determining the appropriate number of vehicles permitted to participate in
the vehicular pursuit ((and-eemply)).

(b) The supervising officer, the pursuing officer, or dispatcher shall notify

other law enforcement agencies or surrounding jurisdictions that may be
impacted by the vehicular pursuit or called upon to assist with the vehicular
pursuit, and the pursuing officer and the supervising officer, if applicable, shall
comply with any agency procedures for coordinating operations with other
jurisdictions, including available tribal police departments when applicable;

(c) The pursuing officer must be able to directly communicate with other

officers engaging in the pursuit, the supervising officer, if applicable, and the

dispatch agency, such as being on a common radio channel or having other
direct means of communication;

(d) As soon as practicable after initiating a vehicular pursuit, the pursuing
officer, supervising officer, if applicable, or responsible agency shall develop a
plan to end the pursuit through the use of available pursuit intervention options,
such as the use of the pursuit intervention technique, deployment of spike strips
or other tire deflation devices, or other department authorized pursuit
intervention tactics; and

(e) The pursuing officer must have completed an emergency vehicle
operator's course, must have completed updated emergency vehicle operator
training in the previous two years, where applicable, and must be certified in at
least one pursuit intervention option. Emergency vehicle operator training must

include training on performing the risk assessment analysis described in
subsection (1)(c) of this section.

(3) A vehicle pursuit not meeting the requirements under this section must
be terminated.

((3))) (4) A peace officer may not fire a weapon upon a moving vehicle
unless necessary to protect against an imminent threat of serious physical harm
resulting from the operator's or a passenger's use of a deadly weapon. For the
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purposes of this subsection, a vehicle is not considered a deadly weapon unless
the operator is using the vehicle as a deadly weapon and no other reasonable
means to avoid potential serious harm are immediately available to the officer.

(()) (5) For purposes of this section, "vehicular pursuit" means an attempt
by a uniformed peace officer in a vehicle equipped with emergency lights and a
siren to stop a moving vehicle where the operator of the moving vehicle appears
to be aware that the officer is signaling the operator to stop the vehicle and the
operator of the moving vehicle appears to be willfully resisting or ignoring the
officer's attempt to stop the vehicle by increasing vehicle speed, making evasive
maneuvers, or operating the vehicle in a reckless manner that endangers the
safety of the community or the officer.

NEW_SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate April 17, 2023.

Passed by the House April 10, 2023.

Approved by the Governor May 3, 2023.

Filed in Office of Secretary of State May 4, 2023.

CHAPTER 236
[Engrossed Substitute House Bill 1033]
COMPOSTABLE PRODUCTS—ADVISORY COMMITTEE

AN ACT Relating to evaluating compostable product usage in Washington; adding a new
section to chapter 70A.205 RCW; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 70A.205 RCW
to read as follows:

(1)(a) Legislation enacted in 2022, chapter 180, Laws of 2022, contains
numerous provisions intended to decrease the generation of methane gas in
landfills from organic materials, by increasing the diversion of organic materials
to compost and other organic materials management facilities. The legislature
finds that there is urgency in the state's efforts to ensure that compost streams are
limited to compostable organic materials and are not hindered by unsuitable
contaminants. At present, organic materials management facilities in
Washington vary in the types of feedstocks that are accepted.

(b) The department must contract with an independent third-party facilitator
to convene a stakeholder advisory committee. The advisory committee shall
make recommendations to the appropriate committees of the legislature on the
development of standards for the management of compostable products,
especially food service products, by composting and other organic materials
management facilities.

(2) In developing recommendations, the stakeholder advisory committee
must, at a minimum, consider:

(a) The state's goals of managing organic materials, including food waste, in
an environmentally sustainable way that increases food waste diversion and
ensures that finished compost is clean and marketable, with the intent of being
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consistent with and furthering the improvements identified in chapter 180, Laws
of 2022;

(b) The types of compostable products, and amounts if known, sold or
distributed into Washington;

(c) Consumer confusion caused by noncompostable products that can lead
to contamination issues;

(d) Compostable standards related to the breakdown of products in facilities
and home composting;

(e) The status of acceptance of compostable products by organic materials
management facilities in Washington, including consideration of organic
certifications;

(f) Estimates of the percentage of compostable products used in Washington
that are disposed of at organic materials management facilities;

(g) Financial incentives for organic materials management facilities
accepting compostable products;

(h) Current laws related to compostable products and the enforcement of
these laws;

(1) Any work product from other contemporaneous stakeholder advisory
committees currently discussing similar topics in other jurisdictions or
nationwide; and

(j) Policy options addressing contamination of organic waste streams and to
increase the use of reusable and refillable items.

(3) The facilitator selected in subsection (1) of this section must:

(a) Hire subcontractors, as needed, for the research of any relevant
information regarding issues associated with compostable products and the
management of compostable materials in composting and other organic
materials management facilities;

(b) Provide staff and support to the stakeholder advisory committee
meetings; and

(c) Draft reports and other materials for review by the stakeholder advisory
committee.

(4) The facilitator shall submit a report to the legislature by September 15,
2024, containing the recommendations of the stakeholder advisory committee
after review and approval by the facilitator and committee. The department and
its hired facilitator must convene the first stakeholder meeting by September 15,
2023, and must convene meetings at least monthly thereafter through January, on
a schedule developed in consultation with the stakeholders serving on the
advisory committee. All meetings of the stakeholder advisory committee must
be held in a virtual format. The stakeholder advisory committee shall make
recommendations using consensus-based decision making. The report must
include recommendations where general stakeholder consensus has been
achieved and note dissenting opinions where stakeholder consensus has not been
achieved.

(5) The department must select at least one member to the stakeholder
advisory committee from each of the following:

(a) Cities, including both small and large cities and cities located in urban
and rural counties, which may be represented by an association that represents
cities in Washington;
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(b) Counties, including both small and large counties and urban and rural
counties, which may be represented by an association that represents county
solid waste managers in Washington;

(¢) Municipal collectors or companies that provide curbside organic
materials management services under a municipal contract under RCW
35.21.120;

(d) A solid waste collection company regulated under chapter 81.77 RCW
that provides curbside organic materials collection services;

(e) Three organic materials management facility operators, including at least
one operator of a facility that does not currently accept compostable food service
products and one operator of a facility that does currently accept such products;

(f) A representative from an environmental nonprofit organization that
specializes in waste and recycling issues;

(g) Two manufacturers of compostable products, including at least one
manufacturer of compostable food service products and one manufacturer of
compostable plastic food service products;

(h) One distributor of compostable food service products;

(1) A statewide general business trade association;

(j) A representative from a retail grocery association;

(k) Two organizations that act as third-party certifiers of compostable
products;

(1) The department of agriculture;

(m) Two associations focused on organic materials recycling or composting;
and

(n) A statewide organization representing hospitality businesses.

(6) In addition to the members selected under subsection (5) of this section,
the director must invite participation on the stakeholder advisory committee
from any federally recognized Indian tribe that expresses interest in participation
to the department prior to September 1, 2023.

(7) This section expires July 1, 2028.

Passed by the House April 14, 2023.

Passed by the Senate April 12, 2023.

Approved by the Governor May 4, 2023.

Filed in Office of Secretary of State May 4, 2023.

CHAPTER 237
[House Bill 1049]
BOARDS OF COUNTY COMMISSIONERS—EXPANSION—TIMELINE FOR DISTRICT
BOUNDARIES
AN ACT Relating to updating timelines for adopting county commissioner district boundaries
following expansion from three to five commissioners; and amending RCW 36.32.0552.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 36.32.0552 and 1990 ¢ 252 s 3 are each amended to read as
follows:

If the ballot proposition receives majority voter approval, the size of the
board of county commissioners shall be increased to five members as provided
in this section.
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The two newly created positions shall be filled at elections to be held in the
next year. The county shall, as provided in this section, be divided into five
commissioner districts, so that each district shall comprise as nearly as possible
one-fifth of the population of the county. No two members of the existing board
of county commissioners may, at the time of the designation of such districts,
permanently reside in one of the five districts. The division of the county into
five districts shall be accomplished as follows:

(1) The board of county commissioners shall, by the ((second-Meonday—of

Mareh)) 90th day prior to the first day of the filing period described in RCW
29A.24.050 of the year following the election, adopt a resolution creating the

districts;

(2) If by the ((second-Tuesday-efMareh)) 89th day prior to the first day of

the filing period described in RCW 29A.24.050 of the year following the
election the board of county commissioners has failed to create the districts, the

prosecuting attorney of the county shall petition the superior court of the county
to appoint a referee to designate the five commissioner districts. The referee
shall designate such districts by no later than ((Fane3st)) the 60th day prior to
the first day of the filing period described in RCW 29A.24.050 of the year
following the election. The two commissioner districts within which no existing
member of the board of county commissioners permanently resides shall be
designated as districts four and five.

Passed by the House April 13, 2023.

Passed by the Senate March 22, 2023.

Approved by the Governor May 4, 2023.

Filed in Office of Secretary of State May 4, 2023.

CHAPTER 238
[Engrossed House Bill 1086]
LOCAL GOVERNMENT CONTRACTING—COMMUNITY SERVICE ORGANIZATIONS

AN ACT Relating to increasing local governments' ability to contract with community service
organizations; amending RCW 35.21.278; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that office of financial
management forecasts are showing state population growth of more than 2.2
million people by the year 2050. In the face of this dramatic growth, the
legislature finds that it is more important than ever to help preserve, maintain,
and enhance local parks, trails, and open spaces that are key contributors to the
state's quality of life.

The legislature further finds that local parks and recreation agencies
confronted with this growth are still dealing with severe budget impacts brought
on by the COVID-19 pandemic and facing a pending economic slowdown, even
as the utilization of parks, open spaces, and trails has spiked up dramatically.

The legislature finds that local parks agencies desperately need additional
funding and tools to address the significant growth in use and to better empower
nonprofit and service organizations to make a positive impact in their
communities.
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The legislature finds that community service organizations can help local
agencies bring people together in a way that fosters an ethic of service, builds
cohesion among residents, and provides more free and accessible outdoor
recreation opportunities, particularly in underserved communities.

The legislature finds that increased use of volunteers, and agreements with
community service organizations, can help smaller agencies stretch local dollars
further and take on bigger projects than they otherwise would be able to.

The legislature finds that one way to incentivize these types of agreements
with community service organizations is by modernizing the state laws around
contracting with such organizations, which have not been updated since 1988.

The legislature further finds that years of inflation and growth should be
taken into account in updating these state laws, which currently restrict many
local agencies to a $25,000 per year limit for all community service organization
contracts.

Therefore, it is the intent of the legislature to modernize the state laws
around contracting with community service organizations in a manner that
accounts for three and a half decades of growth and inflationary costs, so that
local parks agencies can operate with more reasonable and up-to-date limits that
are in keeping with today's budget and cost realities. Doing so will provide local
agencies one additional tool to address maintenance backlogs, preserve quality
open spaces, and better serve communities experiencing inequities and lacking
access to parks and recreation facilities and programs that support healthy living.
The legislature therefore intends to increase the dollar limit from $25,000 to
$75,000 for smaller agencies. It is the intent of the legislature that this limit
apply annually to all contracts entered into by an agency under RCW 35.21.278
in any one year, and that this limit not be interpreted to apply on a per contract
basis so as to allow any number of individual contracts of up to $75,000.

It is the intent of the legislature that this authority be used to provide
additional opportunities for public service organizations to meaningfully
participate in the betterment of their community, rather than as a way for local
agencies to advantage nonprofits over other businesses in public contracting.

Sec. 2. RCW 35.21.278 and 2019 c 352 s 7 are each amended to read as
follows:

(1) Without regard to competitive bidding laws for public works, a county,
city, town, school district, metropolitan park district, park and recreation district,
port district, or park and recreation service area may contract with a chamber of
commerce, a service organization, a community, youth, or athletic association, or
other similar association located and providing service in the immediate
neighborhood, for drawing design plans, making improvements to a park, school
playground, public square, other public spaces, or port habitat site, installing
equipment or artworks, or providing maintenance services for such a project, or
for a facility or facilities as a community or neighborhood project, or for an
environmental justice stewardship or sustainability project, and may reimburse
the contracting association its expense. The contracting association may use
volunteers to whom no wage or salary compensation is paid in the project and
provide the volunteers with clothing or tools; meals or refreshments;
accident/injury insurance coverage; and reimbursement of their expenses. The
consideration to be received by the public entity through the value of the
improvements, artworks, equipment, or maintenance shall have a value at least
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equal to ((three)) two times that of the payment to the contracting association.
All payments made by a public entity under the authority of this section for all
such contracts in any one year shall not exceed ((twenty-five-theusand-deHars))
$75,000 or two dollars per resident within the boundaries of the public entity,
whichever is greater.

(2) A county, city, town, school district, metropolitan park district, park and
recreation district, or park and recreation service area may ratify an agreement,
which qualifies under subsection (1) of this section and was made before June 9,
1988.

(3) Without regard to competitive bidding laws for public works, a school
district, institution of higher education, or other governmental entity that
includes training programs for students may contract with a community service
organization, nonprofit organization, or other similar entity, to build tiny houses
for low-income housing, if the students participating in the building of the tiny
houses are in:

(a) Training in a community and technical college construction or
construction management program;

(b) A career and technical education program;

(c) A state-recognized apprenticeship preparation program; or

(d) Training under a construction career exploration program for high
school students administered by a nonprofit organization.

Passed by the House April 17, 2023.

Passed by the Senate April 7, 2023.

Approved by the Governor May 4, 2023.

Filed in Office of Secretary of State May 4, 2023.

CHAPTER 239
[Second Substitute House Bill 1322]
WALLA WALLA WATER 2050 PLAN

AN ACT Relating to the Walla Walla water 2050 plan; amending RCW 90.90.020; and adding
a new section to chapter 90.90 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 90.90.020 and 2011 ¢ 83 s 4 are each amended to read as
follows:

(1)(a) Water supplies secured through the development of new storage
facilities made possible with funding from the Columbia river basin water
supply development account, the Columbia river basin taxable bond water
supply development account, and the Columbia river basin water supply revenue
recovery account shall be allocated as follows:

(i) Two-thirds of active storage shall be available for appropriation for out-
of-stream uses; and

(1) One-third of active storage shall be available to augment instream flows
and shall be managed by the department of ecology. The timing of releases of
this water shall be determined by the department of ecology, in cooperation with
the department of fish and wildlife and fisheries comanagers, to maximize
benefits to salmon and steelhead populations.
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(b) Water available for appropriation under (a)(i) of this subsection but not
yet appropriated shall be temporarily available to augment instream flows to the
extent that it does not impair existing water rights.

(2) Water developed under the provisions of this section to offset
out-of-stream uses and for instream flows is deemed adequate mitigation for the
issuance of new water rights provided for in subsection (1)(a) of this section and
satisfies all consultation requirements under state law related to the issuance of
new water rights.

(3) The department of ecology shall focus its efforts to develop water
supplies for the Columbia river basin on the following needs:

(a) Alternatives to groundwater for agricultural users in the Odessa subarea
aquifer;

(b) Sources of water supply for pending water right applications;

(c) A new uninterruptible supply of water for the holders of interruptible
water rights on the Columbia river mainstem that are subject to instream flows
or other mitigation conditions to protect streamflows; and

(d) New municipal, domestic, industrial, and irrigation water needs within
the Columbia river basin.

(4) The one-third/two-thirds allocation of water resources between instream
and out-of-stream uses established in this section does not apply to
((apphications)).

(a) Applications for changes or transfers of existing water rights in the
Columbia river basin; or

(b) Applications for water rights in the Walla Walla river basin
implementing the Walla Walla water 2050 plan adopted June 30, 2021.

NEW SECTION. Sec. 2. A new section is added to chapter 90.90 RCW to
read as follows:

(1) The Walla Walla water 2050 plan must be used as an integrated water
resource strategy, through a coordinated effort between the states of Washington
and Oregon, affected federally recognized tribes, affected federal, state, and
local agencies, and agricultural, environmental, business, and other community
stakeholders.

(2) In developing water supply solutions in the Walla Walla river basin, the
department of ecology should employ an integrated water resource management
strategy that will provide concurrent water supply benefits to both instream and
out-of-stream uses and address a variety of water resource and ecosystem
challenges affecting fish passage, habitat functions, and agricultural, municipal,
industrial, and domestic water supply, consistent with the Walla Walla water
2050 plan.

(3) The department of ecology shall consider any increase in the quantity of
water supply due to a project being implemented under the Walla Walla water
2050 plan that is completed after the effective date of this section to be water
supply developed under this section.

(4) In implementing subsection (2) of this section, the department of
ecology will be advised by the Walla Walla basin advisory committee, including
representatives from a broad range of interests, including agricultural,
environmental, and other stakeholders, and tribal, local, state, and federal
governments.
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(5) In consultation with affected federally recognized tribes, the department
of ecology shall evaluate the development of a bistate legal regulatory
framework for allocation of developed water resources, in collaboration with the
state of Oregon.

(6) The department of ecology shall submit a report to the relevant
committees of the legislature by June 30, 2025, with a recommendation for the
bistate legal regulatory framework necessary for equitable allocation and
management of developed water resources from the build out of water supply
projects envisioned in the Walla Walla water 2050 plan.

(7) Subject to the availability of amounts appropriated for this specific
purpose, the department of ecology is authorized to fund the development,
construction, and implementation of projects to implement the Walla Walla
water 2050 plan that may be located outside of the state, provided that the
projects benefit instream and out-of-stream water demands in the state.

(8) Water supplies developed under this section must be apportioned
between the states consistent with any written agreements entered into with the
state of Oregon and the confederated tribes of the Umatilla Indian reservation
related to the management of water in the Walla Walla river basin.

(9) The department of ecology has the authority to designate water supplies
developed under this section for instream flow purposes and placed into the trust
water rights program authorized under chapter 90.42 RCW. Water supplies
developed under this section that are designated for instream flow purposes are
unavailable to satisfy existing water rights, including water rights with superior
priority, and are exempt from provisions under RCW 90.42.070.

(10) Water supplies developed under this section must be managed
consistent with the intent of the specific project being implemented.

(11) It is the intent of the legislature for the state to share in the cost to
implement the Walla Walla water 2050 plan authorized under this section,
subject to the availability of amounts appropriated for this specific purpose, with
at least one-half of the total costs to finance the implementation of the Walla
Walla water 2050 plan funded through federal, private, and other nonstate
sources, including private funding sources from entities that benefit from
projects. This section applies to the total costs of the Walla Walla water 2050
plan and not to individual projects within the plan and includes funding for
projects that have been completed prior to the effective date of this section.

(12) Nothing in this section prevents the department of ecology from
regulating water users consistent with existing adjudications to ensure that water
use by holders of adjudicated surface water right certificates are not impaired by
use under junior groundwater right certificates, claims, and permits.

Passed by the House March 2, 2023.

Passed by the Senate April 11, 2023.

Approved by the Governor May 4, 2023.

Filed in Office of Secretary of State May 4, 2023.

[1212]



WASHINGTON LAWS, 2023 Ch. 240

CHAPTER 240
[Engrossed Substitute House Bill 1106]

UNEMPLOYMENT INSURANCE—DISQUALIFICATION FOR VOLUNTARY
SEPARATION—GOOD CAUSE EXCEPTIONS

AN ACT Relating to qualifications for unemployment insurance when an individual
voluntarily leaves work; amending RCW 50.20.050 and 50.29.021; adding a new section to chapter
50.04 RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 50.04 RCW to
read as follows:

"Vulnerable adult" has the same meaning as in RCW 74.34.020.

Sec. 2. RCW 50.20.050 and 2022 c 268 s 42 are each amended to read as
follows:

(1) With respect to separations that occur on or after September 6, 2009, and
for separations that occur before April 4, 2021:

(a) A claimant shall be disqualified from benefits beginning with the first
day of the calendar week in which the claimant left work voluntarily without
good cause and thereafter for seven calendar weeks and until the claimant
obtains bona fide work in employment covered by this title and earned wages in
that employment equal to seven times the claimant's weekly benefit amount.
Good cause reasons to leave work are limited to reasons listed in (b) of this
subsection.

The disqualification shall continue if the work obtained is a mere sham to
qualify for benefits and is not bona fide work. In determining whether work is of
a bona fide nature, the commissioner shall consider factors including but not
limited to the following:

(1) The duration of the work;

(i1) The extent of direction and control by the employer over the work; and

(iii) The level of skill required for the work in light of the claimant's training
and experience.

(b) A claimant has good cause and is not disqualified from benefits under
(a) of this subsection only under the following circumstances:

(1) The claimant has left work to accept a bona fide offer of bona fide work
as described in (a) of this subsection;

(i1) The separation was necessary because of the illness or disability of the
claimant or the death, illness, or disability of a member of the claimant's
immediate family if:

(A) The claimant pursued all reasonable alternatives to preserve the
claimant's employment status by requesting a leave of absence, by having
promptly notified the employer of the reason for the absence, and by having
promptly requested reemployment when again able to assume employment.
These alternatives need not be pursued, however, when they would have been a
futile act, including those instances when the futility of the act was a result of a
recognized labor/management dispatch system; and

(B) The claimant terminated the claimant's employment status, and is not
entitled to be reinstated to the same position or a comparable or similar position;
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(ii1) The claimant: (A) Left work to relocate for the employment of a spouse
or domestic partner that is outside the existing labor market area; and (B)
remained employed as long as was reasonable prior to the move;

(iv) The separation was necessary to protect the claimant or the claimant's
immediate family members from domestic violence, as defined in RCW
7.105.010, or stalking, as defined in RCW 9A.46.110;

(v) The claimant's usual compensation was reduced by twenty-five percent
or more;

(vi) The claimant's usual hours were reduced by twenty-five percent or
more;

(vil) The claimant's worksite changed, such change caused a material
increase in distance or difficulty of travel, and, after the change, the commute
was greater than is customary for workers in the claimant's job classification and
labor market;

(viii) The claimant's worksite safety deteriorated, the claimant reported such
safety deterioration to the employer, and the employer failed to correct the
hazards within a reasonable period of time;

(ix) The claimant left work because of illegal activities in the claimant's
worksite, the claimant reported such activities to the employer, and the employer
failed to end such activities within a reasonable period of time;

(x) The claimant's usual work was changed to work that violates the
claimant's religious convictions or sincere moral beliefs; or

(xi) The claimant left work to enter an apprenticeship program approved by
the Washington state apprenticeship training council. Benefits are payable
beginning Sunday of the week prior to the week in which the claimant begins
active participation in the apprenticeship program.

(2) With respect to separations that occur on or after April 4, 2021:

(a) A claimant shall be disqualified from benefits beginning with the first
day of the calendar week in which the claimant has left work voluntarily without
good cause and thereafter for seven calendar weeks and until the claimant has
obtained bona fide work in employment covered by this title and earned wages
in that employment equal to seven times the claimant's weekly benefit amount.
Good cause reasons to leave work are limited to reasons listed in (b) of this
subsection.

The disqualification shall continue if the work obtained is a mere sham to
qualify for benefits and is not bona fide work. In determining whether work is of
a bona fide nature, the commissioner shall consider factors including but not
limited to the following:

(i) The duration of the work;

(i1) The extent of direction and control by the employer over the work; and

(iii) The level of skill required for the work in light of the claimant's training
and experience.

(b) A claimant has good cause and is not disqualified from benefits under
(a) of this subsection only under the following circumstances:

(1) The claimant has left work to accept a bona fide offer of bona fide work
as described in (a) of this subsection;

(i) The separation was necessary because ((ef—the)): Of the illness or
disability of the claimant ((e%)); of the death, illness, or disability of a member of
the claimant's immediate family ((i)) for separations that occur before
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September 3, 2023; of the death, illness, or disability of a family member for
separations that occur on or after September 3, 2023; or the care for a child or a

vulnerable adult in the claimant's care is inaccessible for separations that occur
on or after July 7, 2024, and before July 8, 2029. However, to qualify based on a
circumstance in this subsection (2)(b)(ii), the following requirements must be
met:

(A) The claimant made reasonable efforts to preserve the claimant's
employment status by requesting ((a—teave—of-absence; by having—promptly
netifted)) changes in working conditions or work schedule that would
accommodate the death, illness, disability, or caregiving inaccessibility, or by
requesting a leave of absence, promptly notifying the employer of the reason for
the absence, and ((by—ha%mg—pfempﬂy—feqﬁes{ed)) promptly requesting
reemployment when again able to assume employment. These alternatives need
not be pursued, however, when they would have been a futile act, including
those instances when the futility of the act was a result of a recognized
labor/management dispatch system; and

(B) The claimant terminated the claimant's employment status, and is not
entitled to be reinstated to the same position or a comparable or similar position;

(iii) The claimant: (A) Left work to relocate for the employment of a spouse
or domestic partner that is outside the existing labor market area; and (B)
remained employed as long as was reasonable prior to the move;

(iv) The separation was necessary to protect the claimant or the claimant's
immediate family members from domestic violence, as defined in RCW
7.105.010, or stalking, as defined in RCW 9A.46.110;

(v) The claimant's usual compensation was reduced by twenty-five percent
or more;

(vi) The claimant's usual hours were reduced by twenty-five percent or
more;

(vii) The claimant's worksite changed, such change caused a material
increase in distance or difficulty of travel, and, after the change, the commute
was greater than is customary for workers in the individual's job classification
and labor market;

(viii) The claimant's worksite safety deteriorated, the claimant reported such
safety deterioration to the employer, and the employer failed to correct the
hazards within a reasonable period of time;

(ix) The claimant left work because of illegal activities in the claimant's
worksite, the claimant reported such activities to the employer, and the employer
failed to end such activities within a reasonable period of time;

(x) The claimant's usual work was changed to work that violates the
claimant's religious convictions or sincere moral beliefs;

(xi) The claimant left work to enter an apprenticeship program approved by
the Washington state apprenticeship training council. Benefits are payable
beginning Sunday of the week prior to the week in which the claimant begins
active participation in the apprenticeship program; ((er))

(xii) During a public health emergency:
(A) The claimant was unable to perform the claimant's work for the
employer from the claimant's home;
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(B) The claimant is able to perform, available to perform, and can actively
seek suitable work which can be performed for an employer from the claimant's
home; and

(C) The claimant or another individual residing with the claimant is at
higher risk of severe illness or death from the disease that is the subject of the
public health emergency because the higher risk individual:

(I) Was in an age category that is defined as high risk for the disease that is
the subject of the public health emergency by the federal centers for disease
control and prevention, the department of health, or the equivalent agency in the
state where the individual resides; or

(I) Has an underlying health condition, verified as required by the
department by rule, that is identified as a risk factor for the disease that is the
subject of the public health emergency by the federal centers for disease control
and prevention, the department of health, or the equivalent agency in the state
where the individual resides;

(xiii) For separations that occur on or after July 7, 2024, the claimant: (A)
Left work to relocate in order to follow a minor child who moved outside of the
claimant's labor market; (B) remained employed as long as was reasonable prior

to relocating; and (C) had parental rights over the minor child at the time of the
job separation; or

(xiv) For separations that occur on or after July 7, 2024, the claimant had a
regularly scheduled shift or split shift start or end time for the prior 90 calendar
days, and the employer, without request by the claimant and not based on a

system of seniority. changed the regularly scheduled shift or split shift start or
end time by six or more hours for that shift on a nontemporary basis.

(3) With respect to claims that occur on or after July 4, 2021, a claimant has
good cause and is not disqualified from benefits under subsection (2)(a) of this
section under the following circumstances, in addition to those listed under
subsection (2)(b) of this section, if, during a public health emergency, the
claimant worked at a health care facility as defined in RCW 9A.50.010, was
directly involved in the delivery of health services, and left work for the period
of quarantine consistent with the recommended guidance from the United States
centers for disease control and prevention or subject to the direction of the state
or local health jurisdiction because of exposure to or contracting the disease that
is the subject of the declaration of the public health emergency.

(4) Notwithstanding subsection (1) of this section, a claimant who was
simultaneously employed in full-time employment and part-time employment
and is otherwise eligible for benefits from the loss of the full-time employment
shall not be disqualified from benefits because the claimant:

(a) Voluntarily quit the part-time employment before the loss of the full-
time employment; and

(b) Did not have prior knowledge that the claimant would be separated from
full-time employment.

Sec. 3. RCW 50.29.021 and 2021 ¢ 251 s 4 are each amended to read as
follows:

(1)(a) An experience rating account shall be established and maintained for
each employer, except employers as described in RCW 50.44.010, 50.44.030,
and 50.50.030 who have properly elected to make payments in lieu of
contributions, taxable local government employers as described in RCW
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50.44.035, and those employers who are required to make payments in lieu of
contributions, based on existing records of the employment security department.
(b) Benefits paid to an eligible individual shall be charged to the experience
rating accounts of each of such individual's employers during the individual's
base year in the same ratio that the wages paid by each employer to the
individual during the base year bear to the wages paid by all employers to that
individual during that base year, except as otherwise provided in this section.

(c) When the eligible individual's separating employer is a covered
contribution paying base year employer, benefits paid to the eligible individual
shall be charged to the experience rating account of only the individual's
separating employer if the individual qualifies for benefits under:

(i) RCW 50.20.050 (1)(b)(1) or (2)(b)(i), as applicable, and became
unemployed after having worked and earned wages in the bona fide work;

(i1) RCW 50.20.050 (1)(b) (v) through (x) or (2)(b) (v) through (x); or

(ii1) During a public health emergency, the claimant worked at a health care
facility as defined in RCW 9A.50.010, was directly involved in the delivery of
health services, and was terminated from work due to entering quarantine
because of exposure to or contracting the disease that is the subject of the
declaration of the public health emergency.

(2) The legislature finds that certain benefit payments, in whole or in part,
should not be charged to the experience rating accounts of employers except
those employers described in RCW 50.44.010, 50.44.030, and 50.50.030 who
have properly elected to make payments in lieu of contributions, taxable local
government employers described in RCW 50.44.035, and those employers who
are required to make payments in lieu of contributions, as follows:

(a) Benefits paid to any individual later determined to be ineligible shall not
be charged to the experience rating account of any contribution paying
employer, except as provided in subsection (4) of this section.

(b) Benefits paid to an individual filing under the provisions of chapter
50.06 RCW shall not be charged to the experience rating account of any
contribution paying employer only if:

(i) The individual files under RCW 50.06.020(1) after receiving crime
victims' compensation for a disability resulting from a nonwork-related
occurrence; or

(i1) The individual files under RCW 50.06.020(2).

(c) Benefits paid which represent the state's share of benefits payable as
extended benefits defined under RCW 50.22.010(6) shall not be charged to the
experience rating account of any contribution paying employer.

(d) In the case of individuals who requalify for benefits under RCW
50.20.050 or 50.20.060, benefits based on wage credits earned prior to the
disqualifying separation shall not be charged to the experience rating account of
the contribution paying employer from whom that separation took place.

(e) Benefits paid to an individual who qualifies for benefits under RCW
50.20.050(1)(b) (iv) or (xi), (2)(b)(ii), only for separation that was necessary
because the care for a child or a vulnerable adult in the claimant's care is
inaccessible, (iv), (xi), ((e¥)) (xii), or (xiii), or (3), as applicable, shall not be
charged to the experience rating account of any contribution paying employer.

(f) Benefits paid that exceed the benefits that would have been paid if the
weekly benefit amount for the claim had been determined as one percent of the
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total wages paid in the individual's base year shall not be charged to the
experience rating account of any contribution paying employer. This subsection
(2)(f) does not apply to the calculation of contribution rates under RCW
50.29.025 for rate year 2010 and thereafter.

(g) Upon approval of an individual's training benefits plan submitted in
accordance with RCW 50.22.155(2), an individual is considered enrolled in
training, and regular benefits beginning with the week of approval shall not be
charged to the experience rating account of any contribution paying employer.

(h) Training benefits paid to an individual under RCW 50.22.155 shall not
be charged to the experience rating account of any contribution paying
employer.

(1)(1) Benefits paid during the one week waiting period when the one week
waiting period is fully paid or fully reimbursed by the federal government shall
not be charged to the experience rating account of any contribution paying
employer.

(i1) In the event the one week waiting period is partially paid or partially
reimbursed by the federal government, the department may, by rule, elect to not
charge, in full or in part, benefits paid during the one week waiting period to the
experience rating account of any contribution paying employer.

(j) Benefits paid for all weeks starting with the week ending March 28,
2020, and ending with the week ending May 30, 2020, shall not be charged to
the experience rating account of any contribution paying employer.

(3)(a) A contribution paying base year employer, except employers as
provided in subsection (5) of this section, not otherwise eligible for relief of
charges for benefits under this section, may receive such relief if the benefit
charges result from payment to an individual who:

(1) Last left the employ of such employer voluntarily for reasons not
attributable to the employer;

(i) Was discharged for misconduct or gross misconduct connected with his
or her work not a result of inability to meet the minimum job requirements;

(iii) Is unemployed as a result of closure or severe curtailment of operation
at the employer's plant, building, worksite, or other facility. This closure must be
for reasons directly attributable to a catastrophic occurrence such as fire, flood,
or other natural disaster, or to the presence of any dangerous, contagious, or
infectious disease that is the subject of a public health emergency at the
employer's plant, building, worksite, or other facility;

(iv) Continues to be employed on a regularly scheduled permanent part-time
basis by a base year employer and who at some time during the base year was
concurrently employed and subsequently separated from at least one other base
year employer. Benefit charge relief ceases when the employment relationship
between the employer requesting relief and the claimant is terminated. This
subsection does not apply to shared work employers under chapter 50.60 RCW;

(v) Continues to be employed on a regularly scheduled permanent part-time
basis by a base year employer and who qualified for two consecutive
unemployment claims where wages were attributable to at least one employer
who employed the individual in both base years. Benefit charge relief ceases
when the employment relationship between the employer requesting relief and
the claimant is terminated. This subsection does not apply to shared work
employers under chapter 50.60 RCW;
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(vi) Was hired to replace an employee who is a member of the military
reserves or National Guard and was called to federal active military service by
the president of the United States and is subsequently laid off when that
employee is reemployed by their employer upon release from active duty within
the time provided for reemployment in RCW 73.16.035;

(vii) Worked for an employer for 20 weeks or less, and was laid off at the
end of temporary employment when that employee temporarily replaced a
permanent employee receiving family or medical leave benefits under Title S0A
RCW, and the layoff is due to the return of that permanent employee. This
subsection (3)(a)(vii) applies to claims with an effective date on or after January
1,2020; or

(viii) Was discharged because the individual was unable to satisfy a job
prerequisite required by law or administrative rule.

(b) The employer requesting relief of charges under this subsection must
request relief in writing within ((thirty)) 30 days following mailing to the last
known address of the notification of the valid initial determination of such claim,
stating the date and reason for the separation or the circumstances of continued
employment. The commissioner, upon investigation of the request, shall
determine whether relief should be granted.

(4) When a benefit claim becomes invalid due to an amendment or
adjustment of a report where the employer failed to report or inaccurately
reported hours worked or remuneration paid, or both, all benefits paid will be
charged to the experience rating account of the contribution paying employer or
employers that originally filed the incomplete or inaccurate report or reports. An
employer who reimburses the trust fund for benefits paid to workers and who
fails to report or inaccurately reported hours worked or remuneration paid, or
both, shall reimburse the trust fund for all benefits paid that are based on the
originally filed incomplete or inaccurate report or reports.

(5) An employer's experience rating account may not be relieved of charges
for a benefit payment and an employer who reimburses the trust fund for benefit
payments may not be credited for a benefit payment if a benefit payment was
made because the employer or employer's agent failed to respond timely or
adequately to a written request of the department for information relating to the
claim or claims without establishing good cause for the failure and the employer
or employer's agent has a pattern of such failures. The commissioner has the
authority to determine whether the employer has good cause under this
subsection.

(a) For the purposes of this subsection, "adequately" means providing
accurate information of sufficient quantity and quality that would allow a
reasonable person to determine eligibility for benefits.

(b)(1) For the purposes of this subsection, "pattern" means a benefit payment
was made because the employer or employer's agent failed to respond timely or
adequately to a written request of the department for information relating to a
claim or claims without establishing good cause for the failure, if the greater of
the following calculations for an employer is met:

(A) At least three times in the previous two years; or

(B) Twenty percent of the total current claims against the employer.

(i1) If an employer's agent is utilized, a pattern is established based on each
individual client employer that the employer's agent represents.
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NEW SECTION. Sec. 4. By November 1, 2028, and in compliance with
RCW 43.01.036, the employment security department must submit a report to
the legislature that details the number of unemployment insurance benefit
claims, the impact on the trust fund and employer experience ratings, and any
trends for utilization by industries for claims allowed for separations on or after
July 7, 2024, and before July 2, 2028, which were necessary because care for a
child or a vulnerable adult in the claimant's care was inaccessible as provided in
RCW 50.02.050.

NEW SECTION. Sec. 5. If any part of this act is found to be in conflict
with federal requirements that are a prescribed condition to the allocation of
federal funds to the state or the eligibility of employers in this state for federal
unemployment tax credits, the conflicting part of this act is inoperative solely to
the extent of the conflict, and the finding or determination does not affect the
operation of the remainder of this act. Rules adopted under this act must meet
federal requirements that are a necessary condition to the receipt of federal funds
by the state or the granting of federal unemployment tax credits to employers in
this state.

Passed by the House April 13, 2023.

Passed by the Senate April 6, 2023.

Approved by the Governor May 4, 2023.

Filed in Office of Secretary of State May 4, 2023.

CHAPTER 241
[House Bill 1114]
SENTENCING GUIDELINES COMMISSION—MEMBERSHIP

AN ACT Relating to the membership of the sentencing guidelines commission; and amending
RCW 9.94A.860.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9.94A.860 and 2016 ¢ 179 s 3 are each amended to read as
follows:

(1) The sentencing guidelines commission is hereby created, located within
the office of financial management. Except as provided in RCW 9.94A.875, the
commission shall serve to advise the governor and the legislature as necessary
on issues relating to adult and juvenile sentencing. The commission may meet,
as necessary, to accomplish these purposes within funds appropriated.

(2) The commission consists of ((twenty)) 25 voting members, one of whom
the governor shall designate as ((ehairpersen)) chair. With the exception of ex
officio voting members, the voting members of the commission shall be
appointed by the governor, or his or her designee, subject to confirmation by the
senate.

(3) The voting membership consists of the following:

(a) The head of the state agency having general responsibility for adult
correction programs, as an ex officio member;

(b) The director of financial management or designee, as an ex officio
member;

(c) The chair of the indeterminate sentence review board, as an ex officio
member;
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(d) The head of the state agency, or the agency head's designee, having
responsibility for juvenile corrections programs, as an ex officio member;

(e) Two prosecuting attorneys;

(f) Two attorneys with particular expertise in defense work;

(g) Four persons who are superior court judges;

(h) One person who is the chief law enforcement officer of a county or city;

(1) ((Feur)) Five members of the public who are not prosecutors, defense
attorneys, judges, or law enforcement officers, one of whom is a victim of crime,
one of whom is a victim of crime or a crime victims' advocate, and one of whom
has been formerly incarcerated in the state correctional system;

(j) One person who is an elected official of a county government, other than
a prosecuting attorney or sheriff;

(k) One person who is an elected official of a city government;

(1) One person who is an administrator of juvenile court services;

(m) The chair of the state supreme court minority and justice commission or

designee, as an ex officio member;

(n) One person representing the interests of tribes;

(0) One behavioral health professional with experience working in the
criminal justice system; and

(p) One person with knowledge of and expertise in academic research in the
field of criminology or sociology.

In making the appointments, the governor shall endeavor to assure that the
commission membership includes adequate representation and expertise relating
to both the adult criminal justice system and the juvenile justice system. In
making the appointments, the governor shall seek the recommendations of
Washington prosecutors in respect to the prosecuting attorney members, of the
Washington state bar association in respect to the defense attorney members, of
the superior court judges' association in respect to the members who are judges,
of the Washington association of sheriffs and police chiefs in respect to the
member who is a law enforcement officer, of the Washington state association of
counties in respect to the member who is a county official, of the association of
Washington cities in respect to the member who is a city official, of the office of
crime victims advocacy and other organizations of crime victims in respect to
the member who is a victim of crime or a crime victims' advocate, ((and)) of the
Washington association of juvenile court administrators in respect to the member
who is an administrator of juvenile court services, and of the Washington state
institute for public policy and the relevant departments of the Washington State
University and University of Washington in respect to the member with
knowledge of and expertise in academic research in the field of criminology or
sociology.

(4)(a) ((AH)) Except as provided in (b) of this subsection, all voting
members of the commission, except ex officio voting members, shall serve terms
of three years and until their successors are appointed and confirmed.

(b) The governor shall stagger the initial terms of the members appointed
under subsection (3)((§—Hag,—and—H)) (n). (0), and (p) of this section by
appointing one of them for a term of one year, one of them for a term of two
years, and one of them for a term of three years.

(5) The speaker of the house of representatives and the president of the
senate may each appoint two nonvoting members to the commission, one from
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each of the two largest caucuses in each house. The members so appointed shall
serve two-year terms, or until they cease to be members of the house from which
they were appointed, whichever occurs first.

(6) The members of the commission may be reimbursed for travel expenses
as provided in RCW 43.03.050 and 43.03.060. Legislative members may be
reimbursed by their respective houses as provided under RCW 44.04.120.
Except for the reimbursement of travel expenses, members shall not be
compensated.

Passed by the House April 13, 2023.

Passed by the Senate March 31, 2023.

Approved by the Governor May 4, 2023.

Filed in Office of Secretary of State May 4, 2023.

CHAPTER 242
[Substitute House Bill 1207]
SCHOOL DISTRICTS—HARASSMENT, INTIMIDATION, BULLYING, AND

DISCRIMINATION
AN ACT Relating to preventing and responding to harassment, intimidation, bullying, and
discrimination in schools by requiring distribution of related policies and complaint procedures,
designation of a primary contact for compliance with nondiscrimination laws, and changing a
prejudicial student discipline term; amending RCW 28A.640.020, 28A.600.477, 28A.642.080,
28A.600.510, 28A.300.042, and 28A.600.015; adding a new section to chapter 28A.300 RCW;
adding a new section to chapter 28A.642 RCW; and adding a new section to chapter 28A.600 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 28A.300 RCW
to read as follows:

(1) The office of the superintendent of public instruction shall develop, and
periodically update, model student handbook language that includes information
about policies and complaint procedures related to discrimination, including
sexual harassment and addressing transgender students, and information about
policies and complaint procedures related to harassment, intimidation, and
bullying, as well as the overlap between the policies and complaint procedures.
The model student handbook language must also include a description of the
services available through the office of the education ombuds and the contact
information for the office of the education ombuds. The model student handbook
language must be aligned with existing requirements in state law including
chapters 28A.640 and 28A.642 RCW and RCW 28A.600.477 and 28A.600.510.
The model student handbook language must be jointly developed with the
Washington state school directors' association, and in consultation with the
office of the education ombuds. The model student handbook language must be
posted publicly on the office of the superintendent of public instruction's website
beginning July 1, 2024.

(2) Beginning with the 2024-25 school year, each school district must
include the model student handbook language developed under subsection (1) of
this section in any student, parent, employee, and volunteer handbook that it or
one of its schools publishes and on the school district's website, and any school's
website, if a school or the school district maintains a website. If a school district
neither publishes a handbook nor maintains a website, it must provide the model

[1222]



WASHINGTON LAWS, 2023 Ch. 242

student handbook language developed under subsection (1) of this section to
each student, parent, employee, and volunteer at least annually.

NEW SECTION. Sec. 2. A new section is added to chapter 28A.642 RCW
to read as follows:

(1) Each school district shall designate one person in the school district as
the primary contact regarding school district compliance with this chapter. In
addition to any other duties required by law and the school district, the primary
contact must:

(a) Ensure that complaints of discrimination communicated to the school
district are promptly investigated and resolved; and

(b) Communicate with the primary contact regarding the school district's
policy and procedure prohibiting harassment, intimidation, and bullying under
RCW 28A.600.477, and the primary contact regarding the school district's
policies and procedures related to transgender students under RCW
28A.642.080.

(2) The primary contact may also serve as the primary contact regarding the
school district's policy and procedure prohibiting harassment, intimidation, and
bullying under RCW 28A.600.477 and the primary contact regarding the school
district's policy and procedure related to transgender students under RCW
28A.642.080.

Sec. 3. RCW 28A.640.020 and 1994 ¢ 213 s 1 are each amended to read as
follows:

(1) The superintendent of public instruction shall develop regulations and
guidelines to eliminate sex discrimination as it applies to public school
employment, counseling and guidance services to students, recreational and
athletic activities for students, access to course offerings, and in textbooks and
instructional materials used by students.

(a) Specifically with respect to public school employment, all schools shall
be required to:

(i) Maintain credential requirements for all personnel without regard to sex;

(i) Make no differentiation in pay scale on the basis of sex;

(iii)) Assign school duties without regard to sex except where such
assignment would involve duty in areas or situations, such as but not limited to a
shower room, where persons might be disrobed;

(iv) Provide the same opportunities for advancement to males and females;
and

(v) Make no difference in conditions of employment including, but not
limited to, hiring practices, leaves of absence, hours of employment, and
assignment of, or pay for, instructional and noninstructional duties, on the basis
of sex.

(b) Specifically with respect to counseling and guidance services for
students, they shall be made available to all students equally. All certificated
personnel shall be required to stress access to all career and vocational
opportunities to students without regard to sex.

(c) Specifically with respect to recreational and athletic activities, they shall
be offered to all students without regard to sex. Schools may provide separate
teams for each sex. Schools which provide the following shall do so with no
disparities based on sex: Equipment and supplies; medical care; services and
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insurance; transportation and per diem allowances; opportunities to receive
coaching and instruction; laundry services; assignment of game officials;
opportunities for competition, publicity and awards; scheduling of games and
practice times including use of courts, gyms, and pools: PROVIDED, That such
scheduling of games and practice times shall be determined by local
administrative authorities after consideration of the public and student interest in
attending and participating in various recreational and athletic activities. Each
school which provides showers, toilets, or training room facilities for athletic
purposes shall provide comparable facilities for both sexes. Such facilities may
be provided either as separate facilities or shall be scheduled and used separately
by each sex.

The superintendent of public instruction shall also be required to develop a
student survey to distribute every three years to each local school district in the
state to determine student interest for male/female participation in specific
sports.

(d) Specifically with respect to course offerings, all classes shall be required
to be available to all students without regard to sex: PROVIDED, That
separation is permitted within any class during sessions on sex education or gym
classes.

(e) Specifically with respect to textbooks and instructional materials, which
shall also include, but not be limited to, reference books and audiovisual
materials, they shall be required to adhere to the guidelines developed by the
superintendent of public instruction to implement the intent of this chapter:
PROVIDED, That this subsection shall not be construed to prohibit the
introduction of material deemed appropriate by the instructor for educational
purposes.

(2)(a) By December 31, 1994, the superintendent of public instruction shall
develop criteria for use by school districts in developing sexual harassment
policies as required under (b) of this subsection. The criteria shall address the
subjects of grievance procedures, remedies to victims of sexual harassment,
disciplinary actions against violators of the policy, and other subjects at the
discretion of the superintendent of public instruction. Disciplinary actions must
conform with collective bargaining agreements and state and federal laws. The
superintendent of public instruction also shall supply sample policies to school
districts upon request.

(b) By June 30, 1995, every school district shall adopt and implement a
written policy concerning sexual harassment. The policy shall apply to all school
district employees, volunteers, parents, and students, including, but not limited
to, conduct between students.

(c) School district policies on sexual harassment shall be reviewed by the
superintendent of public instruction considering the criteria established under (a)
of this subsection as part of the monitoring process established in RCW
28A.640.030.

(d) The school district's sexual harassment policy shall be conspicuously
posted throughout each school building, and provided to each employee. A copy
of the policy shall appear in any publication of the school or school district
setting forth the rules, regulations, procedures, and standards of conduct for the
school or school district. This requirement as it relates to students, parents, and
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guardians may be satisfied by using the model student handbook language in
section 1 of this act.

(e) Each school shall develop a process for discussing the district's sexual
harassment policy. The process shall ensure the discussion addresses the
definition of sexual harassment and issues covered in the sexual harassment
policy.

(f) "Sexual harassment" as used in this section means unwelcome sexual
advances, requests for sexual favors, sexually motivated physical contact, or
other verbal or physical conduct or communication of a sexual nature if:

(1) Submission to that conduct or communication is made a term or
condition, either explicitly or implicitly, of obtaining an education or
employment;

(i1) Submission to or rejection of that conduct or communication by an
individual is used as a factor in decisions affecting that individual's education or
employment; or

(iii)) That conduct or communication has the purpose or effect of
substantially interfering with an individual's educational or work performance,
or of creating an intimidating, hostile, or offensive educational or work
environment.

Sec. 4. RCW 28A.600.477 and 2019 ¢ 194 s 1 are each amended to read as
follows:

(1)(a) By January 31, 2020, each school district must adopt or amend if
necessary a policy and procedure prohibiting harassment, intimidation, and
bullying of any student and that, at a minimum, incorporates the model policy
and procedure described in subsection (3) of this section.

(b) School districts must share the policy and procedure prohibiting
harassment, intimidation, and bullying with parents or guardians, students,
volunteers, and school employees in accordance with the rules adopted by the
office of the superintendent of public instruction. This requirement as it relates

to students, parents, and guardians may be satisfied by using the model student
handbook language in section 1 of this act.

(c)(i) Each school district must designate one person in the school district as
the primary contact regarding the policy and procedure prohibiting harassment,
intimidation, and bullying. In addition to other duties required by law and the
school district, the primary contact must:

(A) Ensure the implementation of the policy and procedure prohibiting
harassment, intimidation, and bullying;

(B) Receive copies of all formal and informal complaints relating to
harassment, intimidation, or bullying;

(C) Communicate with the school district employees responsible for
monitoring school district compliance with chapter 28A.642 RCW prohibiting
discrimination in public schools, and the primary contact regarding the school
district's policies and procedures related to transgender students under RCW
28A.642.080; and

(D) Serve as the primary contact between the school district, the office of
the education ombuds, and the office of the superintendent of public instruction
on the policy and procedure prohibiting harassment, intimidation, and bullying.
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(i1) The primary contact from each school district must attend at least one
training class as provided in subsection (4) of this section, once this training is
available.

(iii) The primary contact may also serve as the primary contact regarding
the school district's policies and procedures relating to transgender students
under RCW 28A.642.080 and the primary contact regarding school district
compliance with nondiscrimination laws under section 1 of this act.

(2) School districts are encouraged to adopt and update the policy and
procedure prohibiting harassment, intimidation, and bullying through a process
that includes representation of parents or guardians, school employees,
volunteers, students, administrators, and community representatives.

(3)(a) By September 1, 2019, and periodically thereafter, the Washington
state school directors' association must collaborate with the office of the
superintendent of public instruction to develop and update a model policy and
procedure prohibiting harassment, intimidation, and bullying.

(b) Each school district must provide to the office of the superintendent of
public instruction a brief summary of its policies, procedures, programs,
partnerships, vendors, and instructional and training materials prohibiting
harassment, intimidation, and bullying to be posted on the office of the
superintendent of public instruction's school safety center website, and must also
provide the office of the superintendent of public instruction with a link to the
school district's website for further information. The school district's primary
contact for harassment, intimidation, and bullying issues must annually by
August 15th verify posted information and links and notify the school safety
center of any updates or changes.

(c) The office of the superintendent of public instruction must publish on its
website, with a link to the school safety center website, the revised and updated
model policy and procedure prohibiting harassment, intimidation, and bullying,
along with training and instructional materials on the components that must be
included in any school district policy and procedure prohibiting harassment,
intimidation, and bullying. By September 1, 2019, the office of the
superintendent of public instruction must adopt rules regarding school districts'
communication of the policy and procedure prohibiting harassment,
intimidation, and bullying to parents, students, employees, and volunteers.

(4) By December 31, 2020, the office of the superintendent of public
instruction must develop a statewide training class for those people in each
school district who act as the primary contact regarding the policy and procedure
prohibiting harassment, intimidation, and bullying as provided in subsection (1)
of this section. The training class must be offered on an annual basis by
educational service districts in collaboration with the office of the superintendent
of public instruction. The training class must be based on the model policy and
procedure prohibiting harassment, intimidation, and bullying as provided in
subsection (3) of this section and include materials related to hazing and the
Washington state school directors' association model transgender student policy
and procedure as provided in RCW 28A.642.080.

(5) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.
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(a) "Electronic" means any communication where there is the transmission
of information by wire, radio, optical cable, electromagnetic, or other similar
means.

(b)(i) "Harassment, intimidation, or bullying" means any intentional
electronic, written, verbal, or physical act including, but not limited to, one
shown to be motivated by any characteristic in RCW 28A.640.010 and
28A.642.010, or other distinguishing characteristics, when the intentional
electronic, written, verbal, or physical act:

(A) Physically harms a student or damages the student's property;

(B) Has the effect of substantially interfering with a student's education;

(C) Is so severe, persistent, or pervasive that it creates an intimidating or
threatening educational environment; or

(D) Has the effect of substantially disrupting the orderly operation of the
school.

(i1) Nothing in (b)(i) of this subsection requires the affected student to
actually possess a characteristic that is a basis for the harassment, intimidation,
or bullying.

Sec. 5. RCW 28A.642.080 and 2019 ¢ 194 s 2 are each amended to read as
follows:

(1)(a) By January 31, 2020, each school district must adopt or amend if
necessary policies and procedures that, at a minimum, incorporate all the
elements of the model transgender student policy and procedure described in
subsection (3) of this section.

(b) School districts must share the policies and procedures that meet the
requirements of (a) of this subsection with parents or guardians, students,
volunteers, and school employees in accordance with rules adopted by the office
of the superintendent of public instruction. This requirement as it relates to
students, parents, and guardians may be satisfied by using the model student
handbook language in section 1 of this act.

(c)(i) Each school district must designate one person in the school district as
the primary contact regarding the policies and procedures relating to transgender
students that meet the requirements of (a) of this subsection. In addition to any
other duties required by law and the school district, the primary contact must:

(A) Ensure the implementation of the policies and procedures relating to
transgender students that meet the requirements of (a) of this subsection;

(B) Receive copies of all formal and informal complaints relating to
transgender students;

(C) Communicate with the school district employees responsible for
monitoring school district compliance with this chapter, and the primary contact
regarding the school district's policy and procedure prohibiting harassment,
intimidation, and bullying under RCW 28A.600.477; and

(D) Serve as the primary contact between the school district, the office of
the education ombuds, and the office of the superintendent of public instruction
on policies and procedures relating to transgender students that meet the
requirements of (a) of this subsection.

(i1) The primary contact from each school district must attend at least one
training class as provided in RCW 28A.600.477, once this training is available.

(iii) The primary contact may also serve as the primary contact regarding
the school district's policy and procedure prohibiting harassment, intimidation,
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and bullying under RCW 28A.600.477 and the primary contact regarding school
district compliance with nondiscrimination laws under section 1 of this act.

(2) As required by the office of the superintendent of public instruction,
each school district must provide to the office of the superintendent of public
instruction its policies and procedures relating to transgender students that meet
the requirements of subsection (1)(a) of this section.

(3)(a) By September 1, 2019, and periodically thereafter, the Washington
state school directors' association must collaborate with the office of the
superintendent of public instruction to develop and update a model transgender
student policy and procedure.

(b) The elements of the model transgender student policy and procedure
must, at a minimum: Incorporate the office of the superintendent of public
instruction's rules and guidelines developed under RCW 28A.642.020 to
eliminate discrimination in Washington public schools on the basis of gender
identity and expression; address the unique challenges and needs faced by
transgender students in public schools; and describe the application of the model
policy and procedure prohibiting harassment, intimidation, and bullying,
required under RCW 28A.600.477, to transgender students.

(c) The office of the superintendent of public instruction and the
Washington state school directors' association must maintain the model policy
and procedure on each agency's website at no cost to school districts.

(4)(a) By December 31, 2020, the office of the superintendent of public
instruction must develop online training material available to all school staff
based on the model transgender student policy and procedure described in
subsection (3) of this section and the office of the superintendent of public
instruction's rules and guidance as provided under this chapter.

(b) The online training material must describe the role of school district
primary contacts for monitoring school district compliance with this chapter
prohibiting discrimination in public schools, RCW 28A.600.477 related to the
policies and procedures prohibiting harassment, intimidation, and bullying, and
this section related to policies and procedures relating to transgender students.

(c) The online training material must include best practices for policy and
procedure implementation and cultural change that are guided by school district
experiences.

(d) The office of the superintendent of public instruction must annually
notify school districts of the availability of the online training material.

Sec. 6. RCW 28A.600.510 and 2022 ¢ 222 s 2 are each amended to read as
follows:

(1) Beginning August 1, 2023, public schools must:

(a) Provide students and their parents or guardians with a description of the
services available through the office of the education ombuds and the contact
information for the office of the education ombuds at the time of initial
enrollment or admission; and

(b) Either: (i) Include on their website a description of the services available
through the office of the education ombuds and a link to the website of the office
of the education ombuds; or (ii) provide a description of the services available
through the office of the education ombuds and the contact information for the
office of the education ombuds in existing materials that are shared annually
with families, students, and school employees, such as welcome packets,
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orientation guides, and newsletters. This requirement as it relates to students and

families may be satisfied by using the model student handbook language in
section 1 of this act.

(2) Public schools are encouraged to comply with both subsection (1)(b)(i)
and (ii) of this section.

(3) By July 1, 2022, the office of the education ombuds must develop a
template of the information described in subsection (1) of this section. The
template must be translated into Spanish and into other languages as resources
allow. The template must be made available upon request and updated as needed.

(4) For the purposes of this section, "public schools" has the same meaning
as in RCW 28A.150.010.

NEW SECTION. Sec. 7. A new section is added to chapter 28A.600 RCW
to read as follows:

(1) The legislature recognizes that public schools have the authority to
immediately remove a student from school if the student poses an immediate and
continuing danger to other students or to school staff, or if the student poses an
immediate and continuing threat of material and substantial disruption of the
education process. The legislature acknowledges that emergency expulsion is
limited to 10 consecutive school days, the school must provide an opportunity
for the student to receive educational services during the emergency expulsion,
and both the emergency expulsion and any suspension or expulsion that the
emergency expulsion is converted to can be appealed. However, the legislature
finds that emergency expulsion tarnishes a student's reputation and self-image,
which can result in school staff, fellow students, or the student's families making
assumptions about the student, and, in some cases, these assumptions result in
harassment, intimidation, or bullying of the student. Therefore, the legislature
intends to discontinue the use of the prejudicial term "emergency expulsion,"”
and replace it with the term "emergency removal," which is a more accurate
description of the temporary removal of a student from school to assess and
properly respond to an emergent situation involving the student.

(2) As soon as possible after the effective date of this section, the office of
the superintendent of public instruction must publish a bulletin to notify school
districts and public schools that the term "emergency removal" must be used
instead of the term "emergency expulsion” in the context of student discipline
and as required by RCW 28A.300.042 and 28A.600.015. The legislature's intent
as described in subsection (1) of this section must be included in the bulletin.
The bulletin must also include guidance about student discipline data collection
and historical data comparison.

(3) A student who was emergency expelled between September 1, 2019, and
the effective date of this section may request that any reference to "emergency
expulsion" in the student's education record be revised to "emergency removal."

Sec. 8. RCW 28A.300.042 and 2016 ¢ 72 s 501 are each amended to read
as follows:

(1) Beginning with the 2017-18 school year, and using the phase-in
provided in subsection (2) of this section, the superintendent of public
instruction must collect and school districts must submit all student-level data
using the United States department of education 2007 race and ethnicity
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reporting guidelines, including the subracial and subethnic categories within
those guidelines, with the following modifications:

(a) Further disaggregation of the Black category to differentiate students of
African origin and students native to the United States with African ancestors;

(b) Further disaggregation of countries of origin for Asian students;

(¢) Further disaggregation of the White category to include subethnic
categories for Eastern European nationalities that have significant populations in
Washington; and

(d) For students who report as multiracial, collection of their racial and
ethnic combination of categories.

(2) Beginning with the 2017-18 school year, school districts shall collect
student-level data as provided in subsection (1) of this section for all newly
enrolled students, including transfer students. When the students enroll in a
different school within the district, school districts shall resurvey the newly
enrolled students for whom subracial and subethnic categories were not
previously collected. School districts may resurvey other students.

(3) All student data-related reports required of the superintendent of public
instruction in this title must be disaggregated by at least the following subgroups
of students: White, Black, Hispanic, American Indian/Alaskan Native, Asian,
Pacific Islander/Hawaiian Native, low income, transitional bilingual, migrant,
special education, and students covered by section 504 of the federal
rehabilitation act of 1973, as amended (29 U.S.C. Sec. 794).

(4) All student data-related reports prepared by the superintendent of public
instruction regarding student suspensions and expulsions as required under this
title are subject to disaggregation by subgroups including:

(a) Gender;

(b) Foster care;

(c) Homeless, if known;

(d) School district;

(e) School;

(f) Grade level;

(g) Behavior infraction code, including:

(1) Bullying;

(i1) Tobacco;

(iii) Alcohol;

(iv) Ilicit drug;

(v) Fighting without major injury;

(vi) Violence without major injury;

(vii) Violence with major injury;

(viii) Possession of a weapon; and

(ix) Other behavior resulting from a short-term or long-term suspension,
expulsion, or interim alternative education setting intervention;

(h) Intervention applied, including:

(i) Short-term suspension;

(i1) Long-term suspension;

(iii) Emergency ((expulsten)) removal;

(iv) Expulsion;

(v) Interim alternative education settings;

(vi) No intervention applied; and
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(vii) Other intervention applied that is not described in this subsection
(4 (h);

(i) Number of days a student is suspended or expelled, to be counted in half
or full days; and

(j) Any other categories added at a future date by the data governance group.

(5) All student data-related reports required of the superintendent of public
instruction regarding student suspensions and expulsions as required in RCW
28A.300.046 are subject to cross-tabulation at a minimum by the following:

(a) School and district;

(b) Race, low income, special education, transitional bilingual, migrant,
foster care, homeless, students covered by section 504 of the federal
rehabilitation act of 1973, as amended (29 U.S.C. Sec. 794), and categories to be
added in the future;

(¢) Behavior infraction code; and

(d) Intervention applied.

(6) The K-12 data governance group shall develop the data protocols and
guidance for school districts in the collection of data as required under this
section, and the office of the superintendent of public instruction shall modify
the statewide student data system as needed. The office of the superintendent of
public instruction shall also incorporate training for school staff on best practices
for collection of data on student race and ethnicity in other training or
professional development related to data provided by the office.

Sec. 9. RCW 28A.600.015 and 2016 ¢ 72 s 105 are each amended to read
as follows:

(1) The superintendent of public instruction shall adopt and distribute to all
school districts lawful and reasonable rules prescribing the substantive and
procedural due process guarantees of pupils in the common schools. Such rules
shall authorize a school district to use informal due process procedures in
connection with the short-term suspension of students to the extent
constitutionally permissible: PROVIDED, That the superintendent of public
instruction deems the interest of students to be adequately protected. When a
student suspension or expulsion is appealed, the rules shall authorize a school
district to impose the suspension or expulsion temporarily after an initial hearing
for no more than ((ten)) 10 consecutive school days or until the appeal is
decided, whichever is earlier. Any days that the student is temporarily suspended
or expelled before the appeal is decided shall be applied to the term of the
student suspension or expulsion and shall not limit or extend the term of the
student suspension or expulsion. An expulsion or suspension of a student may
not be for an indefinite period of time.

(2) Short-term suspension procedures may be used for suspensions of
students up to and including, ((ter)) 10 consecutive school days.

(3) Emergency ((expulstens)) removals must end or be converted to another
form of corrective action within ten school days from the date of the emergency
removal from school. Notice and due process rights must be provided when an
emergency ((expalster)) removal is converted to another form of corrective
action.

(4) School districts may not impose long-term suspension or expulsion as a
form of discretionary discipline.
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(5) Any imposition of discretionary and nondiscretionary discipline is
subject to the bar on suspending the provision of educational services pursuant
to subsection (8) of this section.

(6) As used in this chapter, "discretionary discipline”" means a disciplinary
action taken by a school district for student behavior that violates rules of
student conduct adopted by a school district board of directors under RCW
28A.600.010 and this section, but does not constitute action taken in response to
any of the following:

(a) A violation of RCW 28A.600.420;

(b) An offense in RCW 13.04.155;

(¢) Two or more violations of RCW 9A.46.120, 9.41.280, 28A.600.455,
28A.635.020, or 28A.635.060 within a three-year period; or

(d) Behavior that adversely impacts the health or safety of other students or
educational staff.

(7) Except as provided in RCW 28A.600.420, school districts are not
required to impose long-term suspension or expulsion for behavior that
constitutes a violation or offense listed under subsection (6)(a) through (d) of
this section and should first consider alternative actions.

(8) School districts may not suspend the provision of educational services to
a student as a disciplinary action. A student may be excluded from a particular
classroom or instructional or activity area for the period of suspension or
expulsion, but the school district must provide an opportunity for a student to
receive educational services during a period of suspension or expulsion.

(9) Nothing in this section creates any civil liability for school districts, or
creates a new cause of action or new theory of negligence against a school
district board of directors, a school district, or the state.

Passed by the House April 13, 2023.

Passed by the Senate April 5, 2023.

Approved by the Governor May 4, 2023.

Filed in Office of Secretary of State May 4, 2023.

CHAPTER 243
[Substitute House Bill 1217]
WAGE COMPLAINT SETTLEMENTS—INTEREST

AN ACT Relating to improving worker recovery in wage complaints by authorizing the
collection of interest and studying other options; and amending RCW 49.48.083.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 49.48.083 and 2011 ¢ 301 s 16 are each amended to read as
follows:

(1) If an employee files a wage complaint with the department, the
department shall investigate the wage complaint. Unless otherwise resolved, the
department shall issue either a citation and notice of assessment or a
determination of compliance no later than ((sixty)) 60 days after the date on
which the department received the wage complaint. The department may extend
the time period by providing advance written notice to the employee and the
employer setting forth good cause for an extension of the time period and
specifying the duration of the extension. The department may not investigate any
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alleged violation of a wage payment requirement that occurred more than three
years before the date that the employee filed the wage complaint. The
department shall send the citation and notice of assessment or the determination
of compliance to both the employer and the employee by service of process or
using a method by which the mailing can be tracked or the delivery can be
confirmed to their last known addresses.

(2) If the department determines that an employer has violated a wage
payment requirement and issues to the employer a citation and notice of
assessment, the department may order the employer to pay employees all wages
owed, including interest of one percent per month on all wages owed, to the
employee. The wages and interest owed must be calculated from the first date
wages were owed to the employee, except that the department may not order the
employer to pay any wages and interest that were owed more than three years
before the date the wage complaint was filed with the department.

(3) If the department determines that the violation of the wage payment
requirement was a willful violation, the department also may order the employer
to pay the department a civil penalty as specified in (a) of this subsection.

(a) A civil penalty for a willful violation of a wage payment requirement
shall be not less than one thousand dollars or an amount equal to ten percent of
the total amount of unpaid wages, whichever is greater. The maximum civil
penalty for a willful violation of a wage payment requirement shall be twenty
thousand dollars.

(b) The department may not assess a civil penalty if the employer
reasonably relied on: (i) A rule related to any wage payment requirement; (ii) a
written order, ruling, approval, opinion, advice, determination, or interpretation
of the director; or (iii) an interpretive or administrative policy issued by the
department and filed with the office of the code reviser. In accordance with the
department's retention schedule obligations under chapter 40.14 RCW, the
department shall maintain a complete and accurate record of all written orders,
rulings, approvals, opinions, advice, determinations, and interpretations for
purposes of determining whether an employer is immune from civil penalties
under (b)(ii) of this subsection.

(¢) The department shall waive any civil penalty assessed against an
employer under this section if the employer is not a repeat willful violator, and
the director determines that the employer has provided payment to the employee
of all wages that the department determined that the employer owed to the
employee, including interest, within ten business days of the employer's receipt
of the citation and notice of assessment from the department.

(d) The department may waive or reduce at any time a civil penalty assessed
under this section if the director determines that the employer paid all wages and
interest owed to an employee.

(e) The department shall deposit civil penalties paid under this section in the
supplemental pension fund established under RCW 51.44.033.

(4) Upon payment by an employer, and acceptance by an employee, of all
wages and interest assessed by the department in a citation and notice of
assessment issued to the employer, the fact of such payment by the employer,
and of such acceptance by the employee, shall: (a) Constitute a full and complete
satisfaction by the employer of all specific wage payment requirements
addressed in the citation and notice of assessment; and (b) bar the employee
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from initiating or pursuing any court action or other judicial or administrative
proceeding based on the specific wage payment requirements addressed in the
citation and notice of assessment. The citation and notice of assessment shall
include a notification and summary of the specific requirements of this
subsection.

(5) The applicable statute of limitations for civil actions is tolled during the
department's investigation of an employee's wage complaint against an
employer. For the purposes of this subsection, the department's investigation
begins on the date the employee files the wage complaint with the department
and ends when: (a) The wage complaint is finally determined through a final and
binding citation and notice of assessment or determination of compliance; or (b)
the department notifies the employer and the employee in writing that the wage
complaint has been otherwise resolved or that the employee has elected to
terminate the department's administrative action under RCW 49.48.085.

6) For all wage complaints filed on or after January 1, 2024, if the
department offers the employer the option to resolve a wage complaint without a
citation and notice of assessment, and the employer chooses to accept the offer,
any settlement must include interest of one percent per month on all amounts
owed. The employee may request a waiver or reduction of interest as part of the
settlement process.

Passed by the House April 14, 2023.

Passed by the Senate April 12, 2023.

Approved by the Governor May 4, 2023.

Filed in Office of Secretary of State May 4, 2023.

CHAPTER 244
[House Bill 1218]
CASELOAD FORECAST—WORKING FAMILIES' TAX CREDIT
AN ACT Relating to adding a new caseload for the official caseload forecast for the number of

people eligible for the working families' tax credit under RCW 82.08.0206; and amending RCW
43.88C.010.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.88C.010 and 2022 ¢ 219 s 2 are each amended to read as
follows:

(1) The caseload forecast council is hereby created. The council shall
consist of two individuals appointed by the governor and four individuals, one of
whom is appointed by the chairperson of each of the two largest political
caucuses in the senate and house of representatives. The chair of the council
shall be selected from among the four caucus appointees. The council may select
such other officers as the members deem necessary.

(2) The council shall employ a caseload forecast supervisor to supervise the
preparation of all caseload forecasts. As used in this chapter, "supervisor" means
the caseload forecast supervisor.

(3) Approval by an affirmative vote of at least five members of the council
is required for any decisions regarding employment of the supervisor.
Employment of the supervisor shall terminate after each term of three years. At
the end of the first year of each three-year term the council shall consider
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extension of the supervisor's term by one year. The council may fix the
compensation of the supervisor. The supervisor shall employ staff sufficient to
accomplish the purposes of this section.

(4) The caseload forecast council shall oversee the preparation of and
approve, by an affirmative vote of at least four members, the official state
caseload forecasts prepared under RCW 43.88C.020. If the council is unable to
approve a forecast before a date required in RCW 43.88C.020, the supervisor
shall submit the forecast without approval and the forecast shall have the same
effect as if approved by the council.

(5) A councilmember who does not cast an affirmative vote for approval of
the official caseload forecast may request, and the supervisor shall provide, an
alternative forecast based on assumptions specified by the member.

(6) Members of the caseload forecast council shall serve without additional
compensation but shall be reimbursed for travel expenses in accordance with
RCW 44.04.120 while attending sessions of the council or on official business
authorized by the council. Nonlegislative members of the council shall be
reimbursed for travel expenses in accordance with RCW 43.03.050 and
43.03.060.

(7) "Caseload," as used in this chapter, means:

(a) The number of persons expected to meet entitlement requirements and
require the services of public assistance programs, state correctional institutions,
state correctional noninstitutional supervision, state institutions for juvenile
offenders, the common school system, long-term care, medical assistance, foster
care, and adoption support;

(b) The number of students who are eligible for the Washington college
bound scholarship program and are expected to attend an institution of higher
education as defined in RCW 28B.92.030;

(c) The number of students who are eligible for the Washington college
grant program under RCW 28B.92.200 and 28B.92.205 and are expected to
attend an institution of higher education as defined in RCW 28B.92.030; ((and))

(d) The number of children who are eligible, as defined in RCW
43.216.505, to participate in, and the number of children actually served by, the
early childhood education and assistance program; and

(e) Beginning with the first official forecast after the effective date of this
section, the number of people eligible for the working families' tax credit under
RCW 82.08.0206. The total number of people eligible for the working families'
tax credit should include:

(i) The number of eligible people with no qualifying children;

(i1) The number of eligible people with one qualifying child;

(iii) The number of eligible people with two qualifying children; and

(iv) The number of eligible people with three or more qualifying children.

(8) The caseload forecast council shall forecast the temporary assistance for
needy families and the working connections child care programs as a courtesy.

(9) By January 1, 2023, the caseload forecast council shall present the
number of individuals who are assessed as eligible for and have requested a
service through the individual and family services waiver and the basic plus
waiver administered by the developmental disabilities administration as a
courtesy. The caseload forecast council shall be presented with the service
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request list as defined in RCW 71A.10.020 to aid in development of this
information.

(10) Beginning with the official forecast submitted in November 2022 and
subject to the availability of amounts appropriated for this specific purpose, the
caseload forecast council shall forecast the number of individuals who are
assessed as eligible for and have requested supported living services, a service
through the core waiver, an individual and family services waiver, and the basic
plus waiver administered by the developmental disabilities administration as a
courtesy. The caseload forecast council shall be presented with the service
request list as defined in RCW 71A.10.020 to aid in development of this
information.

(11) As a courtesy, beginning with the official forecast submitted in
November 2022, the caseload forecast council shall forecast the number of
individuals who are expected to reside in state-operated living alternatives
administered by the developmental disabilities administration.

(12) The caseload forecast council shall forecast youth participating in the
extended foster care program pursuant to RCW 74.13.031 separately from other
children who are residing in foster care and who are under eighteen years of age.

(13) The caseload forecast council shall forecast the number of youth
expected to receive behavioral rehabilitation services while involved in the
foster care system and the number of screened in reports of child abuse or
neglect.

(14) Unless the context clearly requires otherwise, the definitions provided
in RCW 43.88.020 apply to this chapter.

(15) During the 2021-2023 fiscal biennium, and beginning with the
November 2021 forecast, the caseload forecast council shall produce an
unofficial forecast of the long-term caseload for juvenile rehabilitation as a
courtesy.

Passed by the House February 1, 2023.

Passed by the Senate April 12, 2023.

Approved by the Governor May 4, 2023.

Filed in Office of Secretary of State May 4, 2023.

CHAPTER 245
[Engrossed Substitute House Bill 1222]
HEARING INSTRUMENTS—GROUP HEALTH PLAN COVERAGE

AN ACT Relating to requiring coverage for hearing instruments; amending RCW 41.05.830;
adding a new section to chapter 48.43 RCW; adding a new section to chapter 41.05 RCW; and
providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 48.43 RCW to
read as follows:

(1) For nongrandfathered group health plans other than small group health
plans issued or renewed on or after January 1, 2024, a health carrier shall include

coverage for hearing instruments, including bone conduction hearing devices.
This section does not include coverage of over-the-counter hearing instruments.
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(2) Coverage shall also include the initial assessment, fitting, adjustment,
auditory training, and ear molds as necessary to maintain optimal fit. Coverage
of the services in this subsection shall include services for enrollees who intend
to obtain or have already obtained any hearing instrument, including an over-
the-counter hearing instrument.

(3) A health carrier shall provide coverage for hearing instruments as
provided in subsection (1) of this section at no less than $3,000 per ear with
hearing loss every 36 months.

(4) The services and hearing instruments covered under this section are not
subject to the enrollee's deductible unless the health plan is offered as a
qualifying health plan for a health savings account. For such a qualifying health
plan, the carrier may apply a deductible to coverage of the services covered
under this section only at the minimum level necessary to preserve the enrollee's
ability to claim tax exempt contributions and withdrawals from the enrollee's
health savings account under internal revenue service laws and regulations.

(5) Coverage for a minor under 18 years of age shall be available under this
section only after the minor has received medical clearance within the preceding
six months from:

(a) An otolaryngologist for an initial evaluation of hearing loss; or

(b) A licensed physician, which indicates there has not been a substantial
change in clinical status since the initial evaluation by an otolaryngologist.

(6) For the purposes of this section:

(a) "Hearing instrument" has the same meaning as defined in RCW
18.35.010.

(b) "Over-the-counter hearing instrument" has the same meaning as "over-
the-counter hearing aid" in 21 C.F.R. Sec. 800.30 as of December 28, 2022.

Sec. 2. RCW 41.05.830 and 2018 ¢ 159 s 1 are each amended to read as
follows:

(1) Subject to appropriation, a health plan offered to employees and their
covered dependents under this chapter issued or renewed on or after January 1,
2019, must include coverage for hearing instruments. Coverage must include a
new hearing instrument every five years and services and supplies such as the
initial assessment, fitting, adjustment, and auditory training.

(2) The hearing instrument must be recommended by a licensed audiologist,
hearing aid specialist, or a licensed physician or osteopathic physician who
specializes in otolaryngology and dispensed by a licensed audiologist, hearing
aid specialist, or a licensed physician or osteopathic physician who specializes in
otolaryngology.

(3) For the purposes of this section, "hearing instrument" and "hearing aid
specialist" have the same meaning as defined in RCW 18.35.010.

(4) This section expires December 31, 2023.

NEW SECTION. Sec. 3. A new section is added to chapter 41.05 RCW to
read as follows:

A health plan offered to public employees and their covered dependents
under this chapter issued or renewed on or after January 1, 2024, is subject to
section 1 of this act.

Passed by the House April 13, 2023.
Passed by the Senate March 31, 2023.
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Approved by the Governor May 4, 2023.
Filed in Office of Secretary of State May 4, 2023.

CHAPTER 246
[Substitute House Bill 1234]
SEIZURE OF ANIMALS FOR ABUSE OR NEGLECT—CIVIL FORFEITURE

AN ACT Relating to the civil forfeiture of animals seized for abuse or neglect; amending
RCW 16.52.085; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds and declares that:

(1) The use of preconviction civil remedies is not an affront to the
presumption of innocence and shall be used to satisfy the interest of the state in
mitigating the suffering of animals by expediting the disposition of animal
victims seized during animal cruelty investigations.

(2) Washington has an interest in facilitating the mitigation of costs of care
incurred by a government agency, an animal care and control agency or its agent,
or a person or agency that provides treatment for seized animals. A government
agency, an animal care and control agency or its agent, or a person or agency that
provides care and treatment for seized animals may mitigate the costs of the care
and treatment through funding that is separate from, and in addition to, any
recovery of reasonable costs that a court orders a defendant to pay while a
forfeiture proceeding is pending or subsequent to a conviction.

(3) The purpose of this act is to provide a means by which a neglected or
abused animal, an animal involved in animal fighting, or an animal kept in
violation of RCW 16.52.200 or a court order may be removed from its present
custody and protected, cared for, and disposed of appropriately and humanely.

(4) The laws and rules of Washington that are applicable to civil asset
forfeiture do not apply to the seizure and forfeiture of animals under this section.

Sec. 2. RCW 16.52.085 and 2020 ¢ 158 s 3 are each amended to read as
follows:

(1) For the purposes of this section:

a) "Minimum care" means care sufficient to preserve the physical and

mental health and well-being of an animal and includes, but is not limited to, the
following requirements:

(1) Food of sufficient nutrition. quantity, and quality to allow for normal
growth or maintenance of healthy body weight;

(i) Open or adequate access to potable water of a drinkable temperature in
sufficient quantity to satisfy the animal's needs;

iii) Shelter sufficient to protect the animal from wind, rain, snow, sun, or

other environmental or weather conditions based on the animal's species. age, or
physical condition;

(iv) Veterinary or other care as may be deemed necessary by a reasonably

prudent person to prevent or relieve in a timely manner distress from injury,
neglect, or physical infirmity; and

(v) Continuous access to an area:
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(A) With adequate space for exercise necessary for the physical and mental

health and well-being of the animal. Inadequate space may be indicated by
evidence of debility, stress, or abnormal behavior patterns:

(B) With temperature and ventilation suitable for the health and well-being

of the animal based on the animal's species, age, or physical condition;
(C) With regular diurnal lighting cycles of either natural or artificial light;

and

(D) Kept reasonably clean and free from excess waste, garbage, noxious
odors, or other contaminants. objects, or other animals that could cause harm to
the animal's health and well-being.

(b) "Physical infirmity" includes, but is not limited to, starvation,
dehydration, hypothermia, hyperthermia, muscle atrophy, restriction of blood
flow to a limb or organ, mange or other skin disease, or parasitic infestation.

"Physical injury" includes, but is not limited to, substantial physical
pain, fractures, cuts. burns. punctures, bruises. or other wounds or illnesses
produced by violence or by a thermal or chemical agent.

(d) "Serious physical injury or infirmity" means physical injury or physical
infirmity that creates a substantial risk of death or that causes protracted
disfigurement, protracted impairment of health, or protracted loss or impairment
of the function of a limb or bodily organ.

(2)(a) If a law enforcement officer or animal control officer has probable
cause to believe that an owner of a domestic animal has violated this chapter or a
person owns, cares for, or resides with an anlmal in violation of ((an-erderissued
under)) RCW 16.52.200((
the-animal's—eare)) or an order issued under RCW 16.52.205 or 16.52.207, the

officer ((may—aﬁfheﬂ-ze—wﬁh)), after obtalmng a warrant, ((%he—femevaﬂl—ef—%he

subseetion—witheut—a—warrant—only—fthe—animalis—in—an—immediatelife-
threatening-eondition)) may enter the premises where the animal is located and
seize the animal.

(())) (b) If a law enforcement officer or an animal control officer has

probable cause to believe ((a-vielationofthis-chapterhas-eeenrred)) an animal is

in imminent danger or is suffering serious physical injury or infirmity, or needs
1mmedlate medlcal attention, the ofﬁcer may ((a&theﬂ—ze—&ﬂ—ex&xmﬂaﬁeﬁ—ef—a

hic ol . cFioi . Lot el Thi o d
condone-tHegal-entry-onto-private-property)) enter onto private property without
a warrant to:

(i) Render emergency aid to the animal; or

(ii) Seize the animal without a warrant. Any animal seized without a warrant
shall immediately be brought to a veterinarian licensed in the state of
Washington to provide medical attention and to assess the health of the animal.

(c) A law enforcement officer or an animal control officer is not liable for
any damages for entry onto private property without a warrant under this section,
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provided that the officer does not use any more force than is reasonably

necessary to enter upon the property and remove the animal.

(3)(a) An animal seized under this section may be placed into the custody of
an animal care and control agency, into foster care that is not associated in any
way with the owner, or with a nonprofit humane society, nonprofit animal
sanctuary. or nonprofit rescue organization. In determining what is a suitable
placement, the officer shall consider the animal's needs, including its size,
medical needs, and behavioral characteristics. Any person or custodial agency

receiving an animal seized under this section shall provide the animal with
minimum care.

(b) If a seized animal is placed into foster care or with a nonprofit animal
sanctuary or rescue organization, the seizing agency shall retain constructive
custody of the animal, shall have the duty to ensure the animal receives
minimum care, and may draw from the bond under subsection (5) of this section
and distribute the funds to the foster home, authorized humane society,
sanctuary, or rescue organization that is authorized to care for the animal.

(4) The owner from whom the animal was seized shall be provided with
notice of the right to petition for immediate return of the animal and shall be

afforded an opportunity to petition for such a civil hearing before the animal is
deemed abandoned and forfeited. Any owner whose ((demestie)) animal is

((remeved—pursuant—to—this—chapter)) seized by a law enforcement officer or
animal control officer under this section shall, within 72 hours following the
seizure, be given written notice of the circumstances of the removal and notice
of legal remedies available to the owner. The notice shall be given by posting at
the place of seizure, by delivery to the last known or suspected owner in person
or a person residing at the place of seizure, or by registered mail ((i#fthe-ewneris

kﬂeWH)) to the last known or suspected owner. ((Irﬂ—makmg—the—deersteﬂ—te

eﬁfeﬁ—te—eeﬂfaet—the—&mfﬁ%s—ewner—befemeﬁma%)) Such notlce shalllnclude
(a) The name, business address, and telephone number of the law

enforcement agency or animal care and control agency responsible for seizing
the animal;

(b) A description of the seized animal;

(c) The authority and purpose for the seizure, including the time, place, and
circumstances under which the animal was seized;

(d) A statement that the owner is responsible for the cost of care for an
animal who was lawfully seized. and that the owner will be required to post a
bond with the clerk of the district court of the county from which the animal was
seized to defray the cost of minimum care pursuant to subsection (5) of this

section within 14 calendar days of the seizure or the animal will be deemed
abandoned and forfeited; and

(e) A statement that the owner has a right to petition the district court for a

civil hearing for immediate return of the animal and that in order to receive a

hearing, the owner or owner's agent must request the civil hearing by signing and
returning to the court an enclosed petition within 14 calendar days after the date

of seizure. The enclosed petition must be in substantially the same form as set

forth in subsectlon ( 13) of this section.
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M) (5)(a) When an animal is seized pursuant to this section, the owner
shall post a bond with the district court in an amount sufficient to provide
minimum care for each animal seized for 30 days, including the day on which
the animal was taken into custody, regardless of whether the animal is the
subject of a criminal charge. Such bond shall be filed with the clerk of the
district court of the county from which the animal was seized within 14 calendar
days after the day the animal is seized.

(b)(Q) If an owner fails to post a bond by 5:00 p.m. on the 14th calendar day
after the day the animal was seized as required under this section, the animal is
deemed abandoned and the owner's interest in the animal is forfeited to the
custodial agency by operation of law in accordance with the notice provided in
subsection (4) of this section.

(i) A petition required by subsection (4)(e) of this section may be filed in
the district court of the county from which an animal was seized concerning any
animal seized pursuant to this section. Copies of the petition must be served on
the law enforcement agency or animal care and control agency responsible for
seizing the animal and the prosecuting attorney.

(iii) An owner's failure to file a written petition by 5:00 p.m. on the 14th
calendar day after the day the animal was seized shall constitute a waiver of the
right to file a petition under this subsection and the animal is deemed abandoned
and the owner's interest in the animal is forfeited to the custodial agency by
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operation of law unless a bond has been posted pursuant to this subsection (5).
The court may extend the 14-day period to file a written petition by an additional
14 calendar days if the petitioner did not have actual notice of the seizure and the
court finds, on the record and in writing, that there are exceptional and
compelling circumstances justifying the extension.

(c)(i) Upon receipt of a petition pursuant to (b) of this subsection, the court

shall set a civil hearing on the petition. The hearing shall be conducted within 30

calendar days after the filing of the petition.
i1) At the hearing requested by the owner, the rules of civil procedure shall

apply and the respondent shall have the burden of establishing probable cause to

believe that the seized animal was subjected to a violation of this chapter. The

owner shall have an opportunity to be heard before the court makes its final
finding. If the court finds that probable cause exists. the court shall order the

owner to post a bond as required by this subsection (5) within 72 hours of the

hearing, and if the owner fails to do so, the seized animal is deemed abandoned
and the owner's interest in the animal is forfeited to the custodial agency by
operation of law. If the respondent does not meet its burden of proof, the court
may order the animal returned to the owner at no cost to the owner, subject to

conditions set by the court. If the court orders the return of an animal to the
owner, the court may also order:

(A) Reasonable attorney fees for the owner; and

(B) A full refund of the bond posted pursuant to this subsection (5) by the
owner for the care of the animal.

(d)(@) If a bond has been posted in accordance with this subsection (5),

subsequent court proceedings shall be given court calendar priority so long as
the animal remains in the custody of the custodial agency and the custodial
agency may draw from the bond the actual reasonable costs incurred by the
agency in providing minimum care to the animal from the date of seizure to the
date of final disposition of the animal in the criminal action.

(i1) At the end of the time for which expenses are covered by the bond, if the
owner seeks to prevent disposition of the animal by the custodial agency, the
owner shall post a new bond with the court within 72 hours following the prior
bond's expiration. If an owner fails to post or renew a bond as required under this
subsection (5), the animal is deemed abandoned and the owner's interest in the
animal is forfeited to the custodial agency by operation of law.

(e) For the purposes of this subsection (5), "animal" includes all unborn
offspring of the seized animal and all offspring of the seized animal born after
the animal was seized.

(6) When an animal is seized from a person prohibited from owning, caring
for, possessing, or residing with animals under RCW 16.52.200 or an order

issued pursuant to RCW 16.52.205 or 16.52.207, the animal is immediately and
permanently forfeited by operation of law to the custodial agency and no court

action is necessary.

(7) If an animal is forfeited to a custodial agency according to the provisions
of this section, the agency to which the animal was forfeited may place the
animal with a new owner; provided that the agency may not place the animal

with family members or friends of the former owner or with anyone who lives in
the same household as the former owner. At the time of placement, the agency

must provide the new owner with notice that it may constitute a crime for the
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former owner to own, care for, possess, or reside with the animal at any time in
the future.

(8) A custodial agency may authorize a veterinarian or veterinary technician
licensed in the state of Washington or a certified euthanasia technician certified
in the state of Washington to euthanize a seized animal for humane reasons at
any time if the animal is severely injured, sick, diseased, or suffering.

(9) Nothing in this chapter shall be construed to prevent the voluntary,
permanent relinquishment of any animal by its owner to a law enforcement
officer, animal control officer, or animal care and control agency. Voluntary

relinquishment has no effect on the criminal charges that may be pursued by the
appropriate authorities.

10) Nothing in this chapter requires court action for taking custody of,

caring for, and properly disposing of stray, feral, at-large, or abandoned animals,
or wild animals not owned or kept as pets or livestock, as lawfully performed by

law enforcement agencies or animal care and control agencies.
(11) Any authorized person caring for. treating, or attempting to restore an

animal to health under this chapter shall not be civilly or criminally liable for
such action.

(12) The provisions of this section are in addition to, and not in lieu of, the
provisions of RCW 16.52.200.

(13) A petition for a civil hearing for the immediate return of a seized

animal shall be in a form substantially similar to the following:

"INTHE ..... COURT
OF THE STATE OF WASHINGTON IN AND FOR
THE COUNTY OF ......
. No.....
Petitioner
vS. PETITION FOR
N RETURN OF SEIZED
Respondent ANIMALS
PARTIES/JURISDICTION

(a)(1) That Petitioner is, and at all relevant times herein was, a resident of . .
.. . (county of residence) County, Washington.

(ii) That Respondent is, and at all relevant times herein was, an agent,
contractor, or political subdivision of the City/County of . . . .. (city or county of
seizing agency). State of Washington.

iii) That Petitioner's animal/animals were seized by Respondent in . . . . .
(county where animals were seized) County, Washington.

(iv) That this Court has jurisdiction over the subject matter and the parties
hereto.

FACTS

b)(i) That upon seizure of . . . . (number and type of animals) such animals
were placed in the care and custody of the Respondent on . . . . (date of seizure).

(i) That on or about . . . . (date on notice) the Respondent issued a seizure,
bond, and forfeiture notice under RCW 16.52.085, a true and correct copy of
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said notice and accompanying attachments is attached hereto and incorporated
herein as Exhibit A (attach a copy of the notice of seizure to this petition).

(iii) That pursuant to such notice, Petitioner herein files this petition for the
immediate return of all such seized animals pursuant to RCW 16.52.085.

PRAYER

(c) Petitioner prays that this Court grant said petition and order the
immediate return of Petitioner's aforementioned animals to Petitioner's care and

custody.

DATED the ...dayof ......... ....

BY: o
Petitioner (Signature)

Passed by the House February 8, 2023.

Passed by the Senate April 12, 2023.

Approved by the Governor May 4, 2023.

Filed in Office of Secretary of State May 4, 2023.

CHAPTER 247
[House Bill 1243]
MUNICIPAL AIRPORT COMMISSIONS—POWERS, DUTIES, AND MEMBERSHIP
AN ACT Relating to municipal airport commissions; and amending RCW 14.08.120.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 14.08.120 and 2021 ¢ 106 s 1 are each amended to read as
follows:

(1) In addition to the general powers conferred in this chapter, and without
limitation thereof, a municipality that has established or may hereafter establish
airports, restricted landing areas, or other air navigation facilities, or that has
acquired or set apart or may hereafter acquire or set apart real property for that
purpose or purposes is authorized:

(a) To vest authority for the construction, enlargement, improvement,
maintenance, equipment, operation, and regulation thereof in an officer, a board,
or body of the municipality by ordinance or resolution that prescribes the powers

and dutles of the ofﬁcer board or body((—&ﬂd—ﬂ&e—muﬂierpah%y—may—a%se—ves{

24)).

(1) The municipality may also vest authority for the construction,

enlargement, improvement, maintenance, equipment, operation, management,

[1244]



WASHINGTON LAWS, 2023 Ch. 247

industrial and commercial development, and regulation thereof in a municipal
airport commission through an ordinance or resolution that includes: (A) The

terms of office, which may not exceed six years and which must be staggered so
that not more than three terms expire in the same year; (B) the method of

appointment and filling vacancies; (C) a provision that there is no compensation,
but the provision may provide for a per diem for time spent on commission
business of not more than $25 per day plus travel expenses or, in lieu of travel
expenses when travel requires overnight lodging, for a per diem payment of not
more than the United States general services administration's per diem rates; (D)
the powers and duties of the commission; and (E) any other matters necessary to

the exercise of the commission's powers. The expense of the construction,
enlargement, improvement, maintenance, equipment, industrial and commercial

development, operation, management, and regulation are the responsibility of
the municipality.

(ii) The commission consists of at least five members appointed by the
governing body of the municipality, subject to the following conditions:

(A) In a municipality with a population of 35,000 or greater, members must
be residents of the municipality;

(B) In a municipality with a population of fewer than 35,000, at least a
majority of members must be residents of the municipality or the county in

which the municipality is located, with any remaining members residents of a
county or counties adjoining the municipality or the county in which the
municipality is located;

(C) A majority of the commissioners must have expertise in: The aviation
industry; business administration or operations; finance; accounting; marketing;
economic development; commercial real estate development; engineering;
planning and construction; law; utilities; or other related experience from
industries that have a logical nexus with airport administration, operations, and
development;

(D) Immediate family members of the governing body of the municipality,
and current and former employees of the municipal airport, may not be
appointed to the commission; and

(E) Members must agree to adhere to the ethical standards of conduct

adopted by the municipality or the existing municipal airport commission.
iii) A municipality may vest authority in a municipal airport commission to

apply for loans through the public use general aviation airport loan program.

(b) To adopt and amend all needed rules, regulations, and ordinances for the
management, government, and use of any properties under its control, whether
within or outside the territorial limits of the municipality; to provide fire
protection for the airport, including the acquisition and operation of fire
protection equipment and facilities, and the right to contract with any private
body or political subdivision of the state for the furnishing of such fire
protection; to appoint airport guards or police, with full police powers; to fix by
ordinance or resolution, as may be appropriate, penalties for the violation of the
rules, regulations, and ordinances, and enforce those penalties in the same
manner in which penalties prescribed by other rules, regulations, and ordinances
of the municipality are enforced. For the purposes of such management and
government and direction of public use, that part of all highways, roads, streets,
avenues, boulevards, and territory that adjoins the limits of any airport or
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restricted landing area acquired or maintained under the provisions of this
chapter is under like control and management of the municipality. It may also
adopt and enact rules, regulations, and ordinances designed to safeguard the
public upon or beyond the limits of private airports or landing strips within the
municipality or its police jurisdiction against the perils and hazards of
instrumentalities used in aerial navigation. Rules, regulations, and ordinances
shall be published as provided by general law or the charter of the municipality
for the publication of similar rules, regulations, and ordinances. They shall
conform to and be consistent with the laws of this state and the rules of the state
department of transportation and shall be kept in conformity, as nearly as may
be, with the then current federal legislation governing aeronautics and the
regulations duly promulgated thereunder and the rules and standards issued from
time to time pursuant thereto.

(c) To create a special airport fund, and provide that all receipts from the
operation of the airport be deposited in the fund, which fund shall remain intact
from year to year and may be pledged to the payment of aviation bonds, or kept
for future maintenance, construction, or operation of airports or airport facilities.

(d) To lease airports or other air navigation facilities, or real property
acquired or set apart for airport purposes, to private parties, any municipal or
state government or the national government, or any department thereof, for
operation; to lease or assign to private parties, any municipal or state
government or the national government, or any department thereof, for operation
or use consistent with the purposes of this chapter, space, area, improvements, or
equipment of such airports; to authorize its lessees to construct, alter, repair, or
improve the leased premises at the cost of the lessee and to reimburse its lessees
for such cost, provided the cost is paid solely out of funds fully collected from
the airport's tenants; to sell any part of such airports, other air navigation
facilities or real property to any municipal or state government, or to the United
States or any department or instrumentality thereof, for acronautical purposes or
purposes incidental thereto, and to confer the privileges of concessions of
supplying upon its airports goods, commodities, things, services, and facilities:
PROVIDED, That in each case in so doing the public is not deprived of its
rightful, equal, and uniform use thereof.

(e) Acting through its governing body, to sell or lease any property, real or
personal acquired for airport purposes and belonging to the municipality, which,
in the judgment of its governing body, may not be required for aircraft landings,
aircraft takeoffs or related aeronautic purposes, in accordance with the laws of
this state, or the provisions of the charter of the municipality, governing the sale
or leasing of similar municipally owned property. The municipal airport
commission, if one has been organized and appointed under (a) of this
subsection, may lease any airport property for aircraft landings, aircraft takeoffs,
or related aeronautic purposes. If there is a finding by the governing body of the
municipality that any airport property, real or personal, is not required for
aircraft landings, aircraft takeoffs, or related aeronautic purposes, then the
municipal airport commission may lease such space, land, area, or
improvements, or construct improvements, or take leases back for financing
purposes, grant concessions on such space, land, area, or improvements, all for
industrial or commercial purposes, by private negotiation and under such terms
and conditions that seem just and proper to the municipal airport commission.
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Any such lease of real property for aircraft manufacturing or aircraft industrial
purposes or to any manufacturer of aircraft or aircraft parts or for any other
business, manufacturing, or industrial purpose or operation relating to, identified
with, or in any way dependent upon the use, operation, or maintenance of the
airport, or for any commercial or industrial purpose may be made for any period
not to exceed ((seventy-five)) 75 years, but any such lease of real property made
for a longer period than ((ten)) 10 years shall contain provisions requiring the
municipality and the lessee to permit the rentals for each five-year period
thereafter, to be readjusted at the commencement of each such period if written
request for readjustment is given by either party to the other at least ((thirty)) 30
days before the commencement of the five-year period for which the
readjustment is requested. If the parties cannot agree upon the rentals for the
five-year period, they shall submit to have the disputed rentals for the period
adjusted by arbitration. The lessee shall pick one arbitrator, and the governing
body of the municipality shall pick one, and the two so chosen shall select a
third. After a review of all pertinent facts the board of arbitrators may increase or
decrease such rentals or continue the previous rate thereof.

The proceeds of the sale of any property the purchase price of which was
obtained by the sale of bonds shall be deposited in the bond sinking fund. If all
the proceeds of the sale are not needed to pay the principal of bonds remaining
unpaid, the remainder shall be paid into the airport fund of the municipality. The
proceeds of sales of property the purchase price of which was paid from
appropriations of tax funds shall be paid into the airport fund of the municipality.

(f) To determine the charges or rental for the use of any properties under its
control and the charges for any services or accommodations, and the terms and
conditions under which such properties may be used: PROVIDED, That in all
cases the public is not deprived of its rightful, equal, and uniform use of the
property. Charges shall be reasonable and uniform for the same class of service
and established with due regard to the property and improvements used and the
expense of operation to the municipality. The municipality shall have and may
enforce liens, as provided by law for liens and enforcement thereof, for repairs to
or improvement or storage or care of any personal property, to enforce the
payment of any such charges. As used in this subsection (1)(f), the term
"charges" does not refer to any minimum labor standard imposed by a
municipality pursuant to subsection (2) of this section.

(g) To impose a customer facility charge upon customers of rental car
companies accessing the airport for the purposes of financing, designing,
constructing, operating, and maintaining consolidated rental car facilities and
common use transportation equipment and facilities which are used to transport
the customer between the consolidated car rental facilities and other airport
facilities. The airport operator may require the rental car companies to collect the
facility charges, and any facility charges so collected shall be deposited in a trust
account for the benefit of the airport operator and remitted at the direction of the
airport operator, but no more often than once per month. The charge shall be
calculated on a per-day basis. Facility charges may not exceed the reasonable
costs of financing, designing, constructing, operating, and maintaining the
consolidated car rental facilities and common use transportation equipment and
facilities and may not be used for any other purpose. For the purposes of this
subsection (1)(g), if an airport operator makes use of its own funds to finance the
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consolidated rental car facilities and common use transportation equipment and
facilities, the airport operator (i) is entitled to earn a rate of return on such funds
no greater than the interest rate that the airport operator would pay to finance
such facilities in the appropriate capital market, provided that the airport
operator establish the rate of return in consultation with the rental car companies,
and (ii) may use the funds earned under (g)(i) of this subsection for purposes
other than those associated with the consolidated rental car facilities and
common use transportation equipment and facilities.

(h) To make airport property available for less than fair market rental value
under very limited conditions provided that prior to the lease or contract
authorizing such use the airport operator's board, commission, or council has (i)
adopted a policy that establishes that such lease or other contract enhances the
public acceptance of the airport and serves the airport's business interest and (ii)
adopted procedures for approval of such lease or other contract.

(i) If the airport operator has adopted the policy and procedures under (h) of
this subsection, to lease or license the use of property belonging to the
municipality and acquired for airport purposes at less than fair market rental
value as long as the municipality's council, board, or commission finds that the
following conditions are met:

(1) The lease or license of the subject property enhances public acceptance
of the airport in a community in the immediate area of the airport;

(i1) The subject property is put to a desired public recreational or other
community use by the community in the immediate area of the airport;

(iii) The desired community use and the community goodwill that would be
generated by such community use serves the business interest of the airport in
ways that can be articulated and demonstrated;

(iv) The desired community use does not adversely affect the capacity,
security, safety, or operations of the airport;

(v) At the time the community use is contemplated, the subject property is
not reasonably expected to be used by an aeronautical tenant or otherwise be
needed for airport operations in the foreseeable future;

(vi) At the time the community use is contemplated, the subject property
would not reasonably be expected to produce more than de minimis revenue;

(vii) If the subject property can be reasonably expected to produce more
than de minimis revenue, the community use is permitted only where the
revenue to be earned from the community use would approximate the revenue
that could be generated by an alternate use;

(viii) Leases for community use must not preclude reuse of the subject
property for airport purposes if, in the opinion of the airport owner, reuse of the
subject property would provide greater benefits to the airport than continuation
of the community use;

(ix) The airport owner ensures that airport revenue does not support the
capital or operating costs associated with the community use;

(x) The lease or other contract for community use is not to a for-profit
organization or for the benefit of private individuals;

(xi) The lease or other contract for community use is subject to the
requirement that if the term of the lease is for a period that exceeds ((ten)) 10
years, the lease must contain a provision allowing for a readjustment of the rent
every five years after the initial ((ten-year)) 10-year term;
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(xii) The lease or other contract for community use is subject to the
requirement that the term of the lease must not exceed ((fifty)) 50 years; and

(xiii) The lease or other contract for community use is subject to the
requirement that if the term of the lease exceeds one year, the lease or other
contract obligations must be secured by rental insurance, bond, or other security
satisfactory to the municipality's board, council, or commission in an amount
equal to at least one year's rent, or as consistent with chapter 53.08 RCW.
However, the municipality's board, council, or commission may waive the rent
security requirement or lower the amount of the rent security requirement for
good cause.

(j) To exercise all powers necessarily incidental to the exercise of the
general and special powers granted in this section.

(2)(a) A municipality that controls or operates an airport having had more
than ((twenty—mitien)) 20,000,000 annual commercial air service passenger
enplanements on average over the most recent seven full calendar years that is
located within the boundaries of a city that has passed a local law or ordinance
setting a minimum labor standard that applies to certain employers operating or
providing goods and services at the airport is authorized to enact a minimum
labor standard that applies to employees working at the airport, so long as the
minimum labor standard meets, but does not exceed, the minimum labor
standard in the city's law or ordinance.

(b) A municipality's authority to establish a minimum labor standard
pursuant to (a) of this subsection may be imposed only on employers that are
excluded from the minimum labor standard established by such city because the
type of good or service provided by the employer is expressly excluded in the
text of the city's law or ordinance.

(¢) This section does not authorize a municipality to establish a minimum
labor standard for an employer who was excluded from the city's law or
ordinance because it is a certificated air carrier performing services for itself or
based on the employer's size or number of employees.

(d) The authority granted under (a) of this subsection shall only apply to
employers who provide the goods or services at the airport from facilities that
are located on property owned by the municipality and within the boundaries of
the city that enacted the minimum labor standard.

Passed by the House April 14, 2023.

Passed by the Senate April 12, 2023.

Approved by the Governor May 4, 2023.

Filed in Office of Secretary of State May 4, 2023.

CHAPTER 248
[House Bill 1262]
CHILD SUPPORT—LUMP SUM REPORTING SYSTEM

AN ACT Relating to establishing a lump sum reporting system; amending RCW 26.23.020,
26.23.060, and 26.23.070; adding a new section to chapter 26.23 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1. (1) The legislature recognizes the importance of
child support for families and the crucial role employers play as the primary
source of income for many parents who owe child support.

(2) The legislature finds that when states have adopted a program for
withholding and collection of lump sum payments from employers for child
support arrears, those states have seen an increase in funds going to children.
Employers, however, face a risk of liability for failing to timely pay employees
their earned income by holding a lump sum payment pending a state response on
whether arrears for child support are owed and withholding is required.
Employers also face a risk of liability if a lump sum payment is released to an
employee before receiving a state response about arrears for child support and
withholding, even if the employer is complying with state wage and hour laws.

(3) As aresult, the legislature finds that adopting a program for withholding
and collection of lump sum payments from employers for child support arrears
that states the requirements of the department of social and health services and
employers benefits families by increasing funds going to children and also
mitigates risks to employers.

Sec. 2. RCW 26.23.020 and 1987 c 435 s 2 are each amended to read as
follows:

(1) The definitions contained in RCW 74.20A.020 shall be incorporated into
and made a part of this chapter.

(2) "Support order" means a superior court order or administrative order, as
defined in RCW 74.20A.020.

(3) "Earnings" means compensation paid or payable for personal services,
whether denominated as wages, salary, commission, bonus, or otherwise, and,
notwithstanding any other provision of law making the payments exempt from
garnishment, attachment, or other process to satisfy support obligations,
specifically includes periodic payments pursuant to pension or retirement
programs, or insurance policies of any type, but does not include payments made
under Title 50 RCW, except as provided in RCW 50.40.020 and 50.40.050, or
Title 74 RCW. Earnings shall specifically include all gain from capital, from
labor, or from both combined, not including profit gained through sale or
conversion of capital assets.

(4) "Disposable earnings" means that part of the earnings of an individual
remaining after the deduction from those earnings of an amount required by law
to be withheld.

(5) "Employer" means any person or entity who pays or owes earnings in
employment as defined in Title 50 RCW to the responsible parent including but
not limited to the United States government, or any state or local unit of
government.

(6) "Employee" means a person in employment as defined in Title 50 RCW
to whom an employer is paying, owes or anticipates paying earnings as a result
of services performed.

(7) "Lump sum payment" means income other than a periodic recurring
payment of earnings on regular paydays and does not include reimbursement for
expenses. Lump sum payment includes, but is not limited to, discretionary and
nondiscretionary bonuses, commissions, performance bonuses, merit increases,
safety awards. signing bonuses, moving and relocation incentive payments,
holiday pay, termination pay, and severance pay. Lump sum payment also
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includes workers' compensation, insurance settlements, and personal injury
settlements paid as replacement for wages owed.

Sec. 3. RCW 26.23.060 and 2021 ¢ 35 s 15 are each amended to read as
follows:

(1) The division of child support may issue an income withholding order:

(a) As authorized by a support order that contains a notice clearly stating
that child support may be collected by withholding from earnings, wages, or
benefits without further notice to the obligated parent; or

(b) After service of a notice containing an income-withholding provision
under this chapter or chapter 74.20A RCW.

(2) The division of child support shall serve an income withholding order
upon a responsible parent's employer or upon the employment security
department for the state in possession of or owing any benefits from the
unemployment compensation fund to the responsible parent pursuant to Title 50
RCW or from the paid family and medical leave program under Title S0A RCW:

(a) In the manner prescribed for the service of a summons in a civil action;

(b) By certified mail, return receipt requested;

(c) By electronic means if there is an agreement between the secretary and
the person, firm, corporation, association, political subdivision, department of
the state, or agency, subdivision, or instrumentality of the United States to accept
service by electronic means; or

(d) By regular mail to a responsible parent's employer unless the division of
child support reasonably believes that service of process in the manner
prescribed in (a) or (b) of this subsection is required for initiating an action to
ensure employer compliance with the withholding requirement.

(3) Service of an income withholding order upon an employer or
employment security department requires the employer or employment security
department to immediately make a mandatory payroll deduction from the
responsible parent's unpaid disposable earnings or benefits paid by the
employment security department. The amount to be withheld stated in the
income withholding order is as follows:

(a) If the income withholding order is not for a lump sum payment under
section 5 of this act, the employer or employment security department shall
thereafter deduct each pay period the amount stated in the order divided by the
number of pay periods per month. The payroll deduction each pay period shall
not exceed ((fifty)) 50 percent of the responsible parent's disposable earnings; or

(b) If the income withholding order is for a lump sum payment under
section 5 of this act, the employer shall withhold the lump sum payment or the
amount stated in the order, whichever is less, unless a portion of the lump sum
payment is disposable earnings. If a portion of the lump sum payment is
comprised of disposable earnings, 50 percent of the portion considered
disposable earnings is not subject to the income withholding order.

(4) An income withholding order for support shall have priority over any
wage assignment, garnishment, attachment, or other legal process.

(5) The income withholding order shall be in writing and include:

(a) The name and social security number of the responsible parent;

(b) The amount to be deducted from the responsible parent's disposable
earnings each month, or alternate amounts and frequencies as may be necessary
to facilitate processing of the payroll deduction;
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(c) A statement that the total amount withheld shall not exceed ((fifty)) 50
percent of the responsible parent's disposable earnings;

(d) The address to which the payments are to be mailed or delivered; and

(e) A notice to the responsible parent warning the responsible parent that,
despite the payroll deduction, the responsible parent's privileges to obtain and
maintain a license, as defined in RCW 74.20A.320, may not be renewed, or may
be suspended if the parent is not in compliance with a support order as defined in
RCW 74.20A.320.

(6) An informational copy of the income withholding order shall be mailed
to the last known address of the responsible parent by regular mail.

(7) An employer or employment security department that receives an
income withholding order shall make immediate deductions from the
responsible parent's unpaid disposable earnings and remit proper amounts to the
Washington state support registry within seven working days of the date the
earnings are payable to the responsible parent.

(8) An employer, or the employment security department, upon whom an
income withholding order is served, shall make an answer to the division of
child support within ((twenty)) 20 days after the date of service. The answer
shall confirm compliance and institution of the payroll deduction or explain the
circumstances if no payroll deduction is in effect. The answer shall also state
whether the responsible parent is employed by or receives earnings from the
employer or receives benefit payments from the employment security
department, whether the employer or employment security department
anticipates paying earnings or benefits and the amount of earnings or benefit
payments. If the responsible parent is no longer employed, or receiving earnings
from the employer, the answer shall state the present employer's name and
address, if known. If the responsible parent is no longer receiving benefit
payments from the employment security department, the answer shall state the
present employer's name and address, if known.

The returned answer or a payment remitted to the division of child support
by the employer constitutes proof of service of the income withholding order in
the case where the order was served by regular mail.

(9) The employer may deduct a processing fee from the remainder of the
responsible parent's earnings after withholding under the income withholding
order, even if the remainder is exempt under RCW 26.18.090. The processing
fee may not exceed: (a) Ten dollars for the first disbursement made to the
Washington state support registry; and (b) one dollar for each subsequent
disbursement to the registry.

(10) The income withholding order shall remain in effect until released by
the division of child support, the court enters an order terminating the income
withholding order and approving an alternate arrangement under RCW
26.23.050, or until the employer no longer employs the responsible parent and is
no longer in possession of or owing any earnings to the responsible parent. The
employer shall promptly notify the office of support enforcement when the
employer no longer employs the parent subject to the income withholding order.
For the employment security department, the income withholding order shall
remain in effect until released by the division of child support or until the court
enters an order terminating the income withholding order.
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(11) The division of child support must use income withholding forms
adopted and required by the United States department of health and human
services to take withholding actions under this section whether the responsible
parent is receiving earnings or unemployment compensation in this state or in
another state.

Sec. 4. RCW 26.23.070 and 2021 ¢ 168 s 4 are each amended to read as
follows:

(1) The employer or the employment security department may combine
amounts withheld from the earnings of more than one responsible parent in a
single payment to the Washington state support registry, listing separately the
amount of the payment which is attributable to each individual.

(2) No employer nor employment security department that complies with
((enetice-ofpayrell-deduetion)) an income withholding order under this chapter
shall be civilly liable to the responsible parent for complying with ((a-netiee-of
payroll-deduetion)) an income withholding order under this chapter.

(3) No employer shall be civilly liable to the responsible parent for:

(a) Reporting a lump sum payment under this chapter; or

(b) Withholding and remitting a lump sum payment under this chapter or
under chapter 74.20A RCW.

(4) No insurance company shall be civilly liable to the responsible parent
for complying with:

(a) An order to withhold and deliver issued under RCW 74.20A.080 or with
any other withholding order issued under ((ehapter26-23-REW)) this chapter;

(b) A lien filed by the department under chapter 74.20A RCW; or

(c) A combined lien and withholding order developed by the department to
implement chapter 168, Laws of 2021.

() (5 An insurance company complying with a withholding order
issued by the department or with a lien filed by the department may not be
considered to be committing a violation of the insurance fair conduct act under
chapter 48.30 RCW.

NEW SECTION. Sec. 5. A new section is added to chapter 26.23 RCW to
read as follows:

(1) An employer who has been served with an income withholding order for
a responsible parent under this chapter, or chapter 74.20A or 26.21A RCW, that
includes a provision for payment toward child support arrears shall notify the
division of child support before making any lump sum payment of more than
$500 to the responsible parent. An employer may report a lump sum payment of
a smaller amount or an amount yet to be determined by the division of child
support.

(2) The employer provides notice by contacting:

(a) The division of child support; or

(b) The federal office of child support enforcement.

(3) An employer who reports a lump sum payment under this section shall
determine the portion of the lump sum payment which consists of disposable
earnings and may disburse 50 percent of that amount to the responsible parent.

(4) The employer must withhold and remit to the division of child support
the amount needed to comply with the income withholding order.
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(5) Notwithstanding any other provision of state law, unless otherwise
agreed to by the employer and the division of child support, the employer may
not disburse the remaining amount of the lump sum payment before the earlier
of:

(a) The 15th calendar day after the date on which the employer reports the
lump sum payment; or

(b) The date on which the income payer receives authorization from the
division of child support to make all or a portion of the lump sum payment.

(6) Upon receipt of notice of a lump sum payment under this section, the
division of child support shall respond to the employer within 14 calendar days
after receiving the employer's report of a lump sum payment by providing:

(a) A written release indicating that some or all of the portion of the lump
sum payment retained by the income payer may be disbursed to the obligor; or

(b) An amended or supplemental income withholding order or other written
demand specifying the amount of the lump sum payment to be remitted to the
division of child support on behalf of the responsible parent.

(7) The duties of an employer under this section are governed by the laws of
the state of the responsible parent's principal place of employment.

(8) Failure to timely provide notice of a lump sum payment may constitute
noncompliance under RCW 74.20A.350.

Passed by the House February 9, 2023.

Passed by the Senate April 12, 2023.

Approved by the Governor May 4, 2023.

Filed in Office of Secretary of State May 4, 2023.

CHAPTER 249
[Substitute House Bill 1326]
MUNICIPAL UTILITIES—CONNECTION CHARGE WAIVERS

AN ACT Relating to waiving municipal utility connection charges for certain properties;
amending RCW 35.92.380; and adding a new section to chapter 35.92 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 35.92 RCW to
read as follows:

(1) Municipal utilities formed under this chapter may waive connection
charges for properties owned or developed by, or on the behalf of, a nonprofit
organization, public development authority, housing authority, or local agency
that provides emergency shelter, transitional housing, permanent supportive
housing, or affordable housing, including a limited partnership as described in
RCW 84.36.560(7)(f)(ii) and a limited liability company as described in RCW
84.36.560(7)(f)(iii).

(2) Connection charges waived under this chapter shall be funded using
general funds, grant dollars, or other identified revenue stream.

(3) At such time as a property receiving a waiver under subsection (1) of
this section is no longer operating under the eligibility requirements under
subsection (1) of this section:

(a) The waiver of connection charges required under subsection (1) of this
section is no longer required; and
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(b) Any connection charges waived under subsection (1) of this section are
immediately due and payable to the utility as a condition of continued service.

(4) For the purposes of this section:

(a) "Affordable housing" has the same meaning as in RCW 36.70A.030.

(b) "Connection charges" means the one-time capital and administrative
charges, as authorized in RCW 35.92.025, that are imposed by a utility on a
building or facility owner for a new utility service and costs borne or assessed by
a utility for the labor, materials, and services necessary to physically connect a
designated facility to the respective utility service.

(c) "Emergency shelter" means any facility that has, as its sole purpose, the
provision of a temporary shelter for the homeless and that does not require
occupants to sign a lease or occupancy agreement.

(d) "Permanent supportive housing" has the same meaning as in RCW
36.70A.030.

(e) "Transitional housing" has the same meaning as in RCW 84.36.043.

Sec. 2. RCW 35.92.380 and 1980 ¢ 150 s 1 are each amended to read as
follows:

Whenever a city or town waives or delays collection of tap-in charges,
connection fees, or hookup fees for ((few-ineeme)) low-income persons, ((ex)) a
class of ((lew-ineeme)) low-income persons, or a nonprofit organization, public
development authority, housing authority, or local agency that provides
emergency shelter, transitional housing, permanent supportive housing, or
affordable housing as defined in section 1 of this act to connect to lines or pipes
used by the city or town to provide utility service, the waiver or delay shall be
pursuant to a program established by ordinance. As used in this section, the
provision of "utility service" includes, but is not limited to, water, sanitary or
storm sewer service, electricity, gas, other means of power, and heat.

Passed by the House April 13, 2023.

Passed by the Senate April 6, 2023.

Approved by the Governor May 4, 2023.

Filed in Office of Secretary of State May 4, 2023.

CHAPTER 250
[Engrossed Substitute House Bill 1369]
FISH AND WILDLIFE OFFICERS—OFF-DUTY EMPLOYMENT

AN ACT Relating to off-duty employment of fish and wildlife officers; adding a new section
to chapter 77.15 RCW; and adding a new section to chapter 4.92 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 77.15 RCW to
read as follows:

Washington fish and wildlife officers may engage in private law
enforcement off-duty employment, in uniform or in plainclothes for private
benefit, subject to guidelines adopted by the chief of fish and wildlife
enforcement. These guidelines must ensure that the integrity and
professionalism of the Washington fish and wildlife enforcement is preserved.
Use of Washington fish and wildlife officer's uniforms shall be considered de
minimis use of state property. For any employment authorized under this section
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that occurs on reservation, trust, or allotted lands of a federally-recognized
Indian tribe, a Washington fish and wildlife officer must have taken the violence
de-escalation and mental health training provided by the criminal justice training
commission, including the curriculum of the history of police interactions with
Native American communities; and the private employer must have obtained
permission from the affected federally recognized Indian tribe.

NEW SECTION. Sec. 2. A new section is added to chapter 4.92 RCW to
read as follows:

(1) The state is not liable for tortious conduct by department of fish and
wildlife officers that occurs while such officers are engaged in private law
enforcement off-duty employment.

(2) Upon petition of the state any suit, for which immunity is granted to the
state under subsection (1) of this section, shall be dismissed.

(3) Department of fish and wildlife officers engaged in private law
enforcement off-duty employment shall notify, in writing, prior to such
employment, anyone who employs department of fish and wildlife officers in
private off-duty employment of the specific provisions of subsections (1) and (2)
of this section.

Passed by the House April 13, 2023.

Passed by the Senate April 11, 2023.

Approved by the Governor May 4, 2023.

Filed in Office of Secretary of State May 4, 2023.

CHAPTER 251
[Substitute House Bill 1457]
MOTOR CARRIERS—SHIPPER AND CONSIGNEE RESTROOM ACCESS
AN ACT Relating to a motor carrier's ability to access restroom facilities required by rules

authorized under chapter 49.17 RCW; adding a new section to chapter 70.54 RCW; and prescribing
penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 70.54 RCW to
read as follows:

(1) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Consignee" means a person or business who takes delivery of property,
cargo, or materials transported in interstate or intrastate commerce from a motor
carrier.

(b) "Motor carrier" includes "common -carrier,
"private carrier" as defined in RCW 81.80.010.

(c) "Restroom" means a bathroom facility as required by rules authorized
under chapter 49.17 RCW, located on the premises of, and operated by, a shipper
or consignee and that is intended for use by customers or employees of the
shipper or consignee.

(d) "Shipper" means a person or business who tenders property, cargo, or
materials to a motor carrier for transportation in interstate or intrastate
commerce.

nn

contract carrier,” and
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(2) A shipper or consignee required to provide a restroom by rules
authorized under chapter 49.17 RCW must allow a motor carrier delivering
goods to or picking goods up from a shipper or consignee to use that restroom
during normal business hours if:

(a) The restroom is located in an area where providing access would not
create an obvious health or safety risk to the motor carrier; and

(b) Allowing the motor carrier to access the restroom does not pose an
obvious security, health, or safety risk to the shipper, consignee, or its
employees.

(3) A shipper or consignee is not required to make any physical changes to a
restroom under this section and may require that an employee accompany a
motor carrier to the restroom.

(4) A shipper or consignee or an employee of a shipper or consignee is not
civilly liable for any act or omission in allowing a motor carrier to use a
restroom if the act or omission:

(a) Is not willful or grossly negligent;

(b) Occurs in an area of the shipper or consignee facility that is not
accessible to the public; and

(c) Results in an injury to or death of the motor carrier or any individual
other than an employee accompanying the motor carrier.

(5)(a) The department of health has jurisdiction to enforce this section.

(b) The department of health may issue a warning letter to a shipper or
consignee for a first violation of this section, informing the shipper or consignee
of the requirements of this section. A shipper or consignee that violates this
section after receiving a warning letter is guilty of a class 2 civil infraction under
chapter 7.80 RCW.

Passed by the House March 1, 2023.

Passed by the Senate April 12, 2023.

Approved by the Governor May 4, 2023.

Filed in Office of Secretary of State May 4, 2023.

CHAPTER 252
[Second Substitute House Bill 1491]
EMPLOYER SEARCHES OF EMPLOYEE PERSONAL VEHICLES

AN ACT Relating to prohibiting unjustified employer searches of employee personal vehicles;
and adding a new section to chapter 49.44 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 49.44 RCW to
read as follows:

(1) Except as provided in subsection (2) of this section:

(a) An employer or an employer's agent may not search the privately owned
vehicles of employees located on the employer's parking lots or garages or
located on the access road to the employer's parking lots or garages.

(b) An employee may possess any of the employee's private property within
the employee's vehicle, unless possession of such property is otherwise
prohibited by law.
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(c) An employer must not require, as a condition of employment, that an
employee or prospective employee waive the protections of (a) or (b) of this
subsection.

(2) This section does not apply:

(a) To vehicles owned or leased by an employer;

(b) To lawful searches by law enforcement officers;

(c) When the employer requires or authorizes the employee to use the
employee's personal vehicle for work-related activities and the employer needs
to inspect the vehicle to ensure the vehicle is suited to conduct the work-related
activities;

(d) When a reasonable person would believe that accessing vehicles of an
employee is necessary to prevent an immediate threat to human health, life, or
safety;

() When an employee consents to a search of his or her privately owned
vehicle by the business owner, owner's agent, or a licensed private security guard
based on probable cause that the employee unlawfully possesses: (i) Employer
property; or (ii) a controlled substance in violation of both federal law and the
employer's written policy prohibiting drug use. The employee's consent must be
given immediately prior to the search, and the employer may not require that the
employee waive consent as a condition of employment. Upon consent, the
employee has the right to select a witness to be present for the search;

(f) To security inspections of vehicles on state and federal military
installations and facilities;

(g) To vehicles located on the premises of a state correctional institution, as
defined in RCW 9.94.049; or

(h) To specific employer areas subject to searches under state or federal law.

(3) For purposes of this section, the terms "probable cause" and "private
property" have their usual meaning under state and federal law.

(4) An employer may not take any adverse action against an employee for
exercising any right under this section. An adverse action means any action
taken or threatened by an employer against an employee for exercising the
employee's rights under this section, and may include, but are not limited to:

(a) Denying the use of, or delaying, wages or other amounts owed to the
employee;

(b) Terminating, suspending, demoting, or denying a promotion;

(¢) Reducing the number of work hours for which the employee is
scheduled;

(d) Altering the employee's preexisting work schedule;

(e) Reducing the employee's rate of pay; and

(f) Threatening to take, or taking, action based upon the immigration status
of an employee or an employee's family member.

Passed by the House April 13, 2023.

Passed by the Senate April 11, 2023.

Approved by the Governor May 4, 2023.

Filed in Office of Secretary of State May 4, 2023.
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CHAPTER 253
[House Bill 1542]
INDUSTRIAL SAFETY—HIGH VOLTAGE LINES AND EQUIPMENT—AUTOMATED
EXTERNAL DEFIBRILLATORS
AN ACT Relating to requiring automated external defibrillators to be available and accessible

when work is being performed on high voltage lines and equipment; adding a new section to chapter
49.17 RCW; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 49.17 RCW to
read as follows:

(1) Any employer with employees who operate, maintain, or construct high
voltage lines and equipment or who conduct line-clearance tree trimming in
close proximity to high voltage lines and equipment shall:

(a) Make an automated external defibrillator available and accessible to
employees when work is being performed on, or in close proximity to, high
voltage lines and equipment by two or more employees;

(b) Conduct regular maintenance and annual inspections of the automated
external defibrillator to ensure operability and availability; and

(¢) Provide training or facilitate the provision of training to ensure there are
at least two employees proficient on the proper and safe use of the automated
external defibrillator at any site involving work on, or in close proximity to, high
voltage lines and equipment. To be considered proficient, an employee must
have completed initial or updated training within the previous two years.

(2) For the purposes of this section, "high voltage lines and equipment"
refers to any energized communication line, electric supply line, or equipment
with a voltage of 601 or greater.

NEW SECTION. Sec. 2. This act takes effect January 1, 2025.

Passed by the House April 13, 2023.

Passed by the Senate March 31, 2023.

Approved by the Governor May 4, 2023.

Filed in Office of Secretary of State May 4, 2023.

CHAPTER 254
[House Bill 1563]
MEDICAL USE OF CANNABIS—CRIMINAL AND CIVIL PROTECTIONS

AN ACT Relating to arrest protections for the medical use of cannabis; amending RCW
69.51A.040, 69.51A.055, and 69.51A.060; and repealing RCW 69.51A.043.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 69.51A.040 and 2022 c 16 s 118 are each amended to read as
follows:

The medical use of cannabis in accordance with the terms and conditions of
this chapter does not constitute a crime and a qualifying patient or designated
provider in compliance with the terms and conditions of this chapter may not be
arrested, prosecuted, or subject to other criminal sanctions or civil consequences
for possession, manufacture, or delivery of, or for possession with intent to
manufacture or deliver, cannabis under state law, or have real or personal
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property seized or forfeited for possession, manufacture, or delivery of, or for
possession with intent to manufacture or deliver, cannabis under state law, and
investigating law enforcement officers and agencies may not be held civilly
liable for failure to seize cannabis in this circumstance, if:

(1)(a)(i) The qualifying patient or designated provider has been entered into
the medical cannabis authorization database and holds a valid recognition card
((and)) or the qualifying patient or designated provider holds a wvalid
authorization if the qualifying patient or designated provider has not been
entered into the medical cannabis authorization database and has not been issued
a recognition card, and the qualifying patient or designated provider possesses
no more than the amount of cannabis concentrates, useable cannabis, plants, or
cannabis-infused products authorized under RCW 69.51A.210.

(i1) If a person is both a qualifying patient and a designated provider for
another qualifying patient, the person may possess no more than twice the
amounts described in RCW 69.51A.210 for the qualifying patient and designated
provider, whether the plants, cannabis concentrates, useable cannabis, or
cannabis-infused products are possessed individually or in combination between
the qualifying patient and his or her designated provider. However, in
accordance with RCW 69.51A.260, no more than 15 plants may be grown or
located in any one housing unit other than a cooperative established pursuant to
RCW 69.51A.250;

(b) The qualifying patient or designated provider presents his or her
recognition card or, if the qualifying patient or designated provider does not
have a recognition card, then his or her authorization, to any law enforcement
officer who questions the patient or provider regarding his or her medical use of
cannabis;

(c) The qualifying patient or designated provider keeps a copy of his or her
recognition card ((and)) if the qualifying patient or designated provider has a
recognition card, or keeps a copy of his or her authorization if the qualifying
patient or designated provider does not have a recognition card, and keeps a
copy of the qualifying patient or designated provider's contact information
posted prominently next to any plants, cannabis concentrates, cannabis-infused
products, or useable cannabis located at his or her residence;

(d) The investigating law enforcement officer does not possess evidence
that:

(1) The designated provider has converted cannabis produced or obtained for
the qualifying patient for his or her own personal use or benefit; or

(i1) The qualifying patient sold, donated, or supplied cannabis to another
person; and

(e) The designated provider has not served as a designated provider to more
than one qualifying patient within a fifteen-day period; or

(2) The qualifying patient or designated provider participates in a
cooperative as provided in RCW 69.51A.250.

Sec. 2. RCW 69.51A.055 and 2015 ¢ 70 s 30 are each amended to read as
follows:

(1)(a) The arrest and prosecution protections established in RCW
69.51A.040 may not be asserted in a supervision revocation or violation hearing
by a person who is supervised by a corrections agency or department, including

[1260]



WASHINGTON LAWS, 2023 Ch. 254

local governments or jails, that has determined that the terms of this section are
inconsistent with and contrary to his or her supervision.

(b) The affirmative ((defenses)) defense established in RCW ((69-5+A-043
and)) 69.51A.045 may not be asserted in a supervision revocation or violation
hearing by a person who is supervised by a corrections agency or department,
including local governments or jails, that has determined that the terms of this
section are inconsistent with and contrary to his or her supervision.

(2) RCW 69.51A.040 does not apply to a person who is supervised for a
criminal conviction by a corrections agency or department, including local
governments or jails, that has determined that the terms of this chapter are
inconsistent with and contrary to his or her supervision.

Sec. 3. RCW 69.51A.060 and 2022 ¢ 16 s 122 are each amended to read as
follows:

(1) It shall be a class 3 civil infraction to use or display medical cannabis in
a manner or place which is open to the view of the general public.

(2) Nothing in this chapter establishes a right of care as a covered benefit or
requires any state purchased health care as defined in RCW 41.05.011 or other
health carrier or health plan as defined in Title 48 RCW to be liable for any claim
for reimbursement for the medical use of cannabis. Such entities may enact
coverage or noncoverage criteria or related policies for payment or nonpayment
of medical cannabis in their sole discretion.

(3) Nothing in this chapter requires any health care professional to authorize
the medical use of cannabis for a patient.

(4) Nothing in this chapter requires any accommodation of any on-site
medical use of cannabis in any place of employment, in any youth center, in any
correctional facility, or smoking cannabis in any public place or hotel or motel.

(5) Nothing in this chapter authorizes the possession or use of cannabis,
cannabis concentrates, useable cannabis, or cannabis-infused products on federal
property.

(6) Nothing in this chapter authorizes the use of medical cannabis by any
person who is subject to the Washington code of military justice in chapter 38.38
RCW.

(7) Employers may establish drug-free work policies. Nothing in this
chapter requires an accommodation for the medical use of cannabis if an
employer has a drug-free workplace.

(8) No person shall be entitled to claim the protection from arrest and
prosecution under RCW 69.51A.040 ((er—t-he—afﬁfm&me—defense—uﬂder—l%éw
69-51A-043)) for engaging in the medical use of cannabis in a way that
endangers the health or well-being of any person through the use of a motorized
vehicle on a street, road, or highway, including violations of RCW 46.61.502 or
46.61.504, or equivalent local ordinances.

NEW_SECTION. Sec. 4. RCW 69.51A.043 (Failure to enter into the

medical cannabis authorization database—A ffirmative defense) and 2022 ¢ 16 s
119, 2015 ¢ 70 s 25, & 2011 ¢ 181 s 402 are each repealed.

Passed by the House March 3, 2023.
Passed by the Senate April 12, 2023.
Approved by the Governor May 4, 2023.
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Filed in Office of Secretary of State May 4, 2023.

CHAPTER 255
[Substitute House Bill 1621]
LOCAL GOVERNMENT PROCUREMENT—VARIOUS PROVISIONS
AN ACT Relating to standardizing local government procurement rules among special
purpose districts, first-class and second-class cities, and public utility districts; amending RCW

54.04.070, 35.23.352, 35.22.620, 57.08.050, and 52.14.110; creating a new section; and providing an
effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 54.04.070 and 2019 c 434 s 7 are each amended to read as
follows:

(1) Any item, or items of the same kind of materials, equipment, or supplies
purchased, the estimated cost of which is in excess of ((thirty-theusand-deHars))
$30.000, exclusive of sales tax, shall be by contract. However, a district may
make purchases of the same kind of items of materials, equipment, and supplies
not exceeding ((twelve—theusand—delars)) $12,000 in any calendar month
without a contract, purchasing any excess thereof over ((twelve—theusand
deHars)) $12,000 by contract.

(2) Any work ordered by a district commission, the estimated cost of which
is in excess of ((ﬁﬂ:y—eheﬁsaﬂd—de}}afs—exeh}swe—ef—sa%es—tax)) $150,000
exclusive of sales tax if more than a single craft or trade is involved with the
public works project, or a public works project in excess of $75.500 exclusive of
sales tax if only a single craft or trade is involved with the public works project,
shall be by contract. However, a district commission may have its own regularly
employed personnel perform work which is an accepted industry practice under
prudent utility management without a contract. For purposes of this section,
"prudent utility management" means performing work with regularly employed
personnel utilizing material of a worth not exceeding ((three-hundred-theusand
deHars)) $300,000 in value without a contract. This limit on the value of material
being utilized in work being performed by regularly employed personnel shall
not include the value of individual items of equipment. For the purposes of this
section, the term "equipment" includes but is not limited to conductor, cabling,
wire, pipe, or lines used for electrical, water, fiber optic, or telecommunications.

(3) Before awarding a contract required under subsection (1) or (2) of this
section, the commission shall publish a notice once or more in a newspaper of
general circulation in the district at least ((thirteer)) 13 days before the last date
upon which bids will be received, inviting sealed proposals for the work or
materials. Plans and specifications for the work or materials shall at the time of
publication be on file at the office of the district and subject to public inspection.
Any published notice ordering work to be performed for the district shall be
mailed at the time of publication to any established trade association which files
a written request with the district to receive such notices. The commission may,
at the same time and as part of the same notice, invite tenders for the work or
materials upon plans and specifications to be submitted by the bidders.

(4) As an alternative to the competitive bidding requirements of this section
and RCW 54.04.080, a district may let contracts using the small works roster
process under RCW 39.04.155.
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(5) Whenever equipment or materials required by a district are held by a
governmental agency and are available for sale but such agency is unwilling to
submit a proposal, the commission may ascertain the price of such items and file
a statement of such price supported by the sworn affidavit of one member of the
commission, and may consider such price as a bid without a deposit or bond.

(6) Pursuant to RCW 39.04.280, the commission may waive the competitive
bidding requirements of this section and RCW 54.04.080 if an exemption
contained within RCW 39.04.280 applies to the purchase or public work.

(7)(a) A district may procure public works with a unit priced contract under
this section, RCW 54.04.080, or 54.04.085 for the purpose of completing
anticipated types of work based on hourly rates or unit pricing for one or more
categories of work or trades.

(b) For the purposes of this section, unit priced contract means a
competitively bid contract in which public works are anticipated on a recurring
basis to meet the business or operational needs of a district, under which the
contractor agrees to a fixed period indefinite quantity delivery of work, at a
defined unit price, for each category of work.

(c) Unit priced contracts must be executed for an initial contract term not to
exceed three years, with the district having the option of extending or renewing
the unit priced contract for one additional year.

(d) Invitations for unit price bids shall include, for purposes of the bid
evaluation, estimated quantities of the anticipated types of work or trades, and
specify how the district will issue or release work assignments, work orders, or
task authorizations pursuant to a unit priced contract for projects, tasks, or other
work based on the hourly rates or unit prices bid by the contractor. Where
electrical facility construction or improvement work is anticipated, contractors
on a unit priced contract shall comply with the requirements under RCW
54.04.085 (1) through (5). Contracts must be awarded to the lowest responsible
bidder as per RCW 39.04.010.

(e) Unit price contractors shall pay prevailing wages for all work that would
otherwise be subject to the requirements of chapter 39.12 RCW. Prevailing
wages for all work performed pursuant to each work order must be the
prevailing wage rates in effect at the beginning date for each contract year. Unit
priced contracts must have prevailing wage rates updated annually. Intents and
affidavits for prevailing wages paid must be submitted annually for all work
completed within the previous ((twelve-menth)) 12-month period of the unit
priced contract.

(8) For the purposes of this section, "lowest responsible bidder" means a bid
that meets the criteria under RCW 39.04.350 and has the lowest bid; provided,
that if the district commission issues a written finding that the lowest bidder has
delivered a project to the district within the last three years which was late, over
budget, or did not meet specifications, and the commission does not find in
writing that such bidder has shown how they would improve performance to be

likely to meet project specifications then the commission may choose the second
lowest bidder whose bid is within five percent of the lowest bid and meets the

same criteria as the lowest bidder.

Sec. 2. RCW 35.23.352 and 2019 ¢ 434 s 1 are each amended to read as
follows:
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(1) Any second-class city or any town may construct any public works, as
defined in RCW 39.04.010, by contract or day labor without calling for bids
therefor whenever the estimated cost of the work or improvement, including cost
of materials, supplies and equipment will not exceed the sum of ((ene-hundred

t )) $150,000 if more than one craft
or trade is involved with the public works, or ((seventy-five—theusand—five
hundred-deHars)) $75.500 if a single craft or trade is involved with the public
works or the public works project is street signalization or street lighting. A
public works project means a complete project. The restrictions in this
subsection do not permit the division of the project into units of work or classes
of work to avoid the restriction on work that may be performed by day labor on a
single project. However, a second-class city or any town may have its own
regularly employed personnel perform work which is an accepted industry

practice under prudent utility management without a contract. For purposes of
this section, "prudent utility management" means performing work with
regularly employed personnel utilizing material of a worth not exceeding
$300.000 in value without a contract. This limit on value of material being
utilized in work being performed by regularly employed personnel shall not
include the value of individual items of equipment. For purposes of this section,
"equipment" includes, but is not limited to, conductor, cabling, wire, pipe, or
lines used for electrical, water, fiber optic, or telecommunications.

Whenever the cost of the public work or improvement, including materials,
supplies and equipment, will exceed these figures, the same shall be done by
contract. All such contracts shall be let at public bidding upon publication of
notice calling for sealed bids upon the work. The notice shall be published in the
official newspaper, or a newspaper of general circulation most likely to bring
responsive bids, at least ((thirteen)) 13 days prior to the last date upon which
bids will be received. The notice shall generally state the nature of the work to be
done that plans and specifications therefor shall then be on file in the city or
town hall for public inspections, and require that bids be sealed and filed with
the council or commission within the time specified therein. Each bid shall be
accompanied by a bid proposal deposit in the form of a cashier's check, postal
money order, or surety bond to the council or commission for a sum of not less
than five percent of the amount of the bid, and no bid shall be considered unless
accompanied by such bid proposal deposit. The council or commission of the
city or town shall let the contract to the lowest responsible bidder or shall have
power by resolution to reject any or all bids and to make further calls for bids in
the same manner as the original call.

When the contract is let then all bid proposal deposits shall be returned to
the bidders except that of the successful bidder which shall be retained until a
contract is entered into and a bond to perform the work furnished, with surety
satisfactory to the council or commission, in accordance with RCW 39.08.030.
If the bidder fails to enter into the contract in accordance with his or her bid and
furnish a bond within ((ter)) 10 days from the date at which he or she is notified
that he or she is the successful bidder, the check or postal money order and the
amount thereof shall be forfeited to the council or commission or the council or
commission shall recover the amount of the surety bond. A low bidder who
claims error and fails to enter into a contract is prohibited from bidding on the
same project if a second or subsequent call for bids is made for the project.
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If no bid is received on the first call the council or commission may
readvertise and make a second call, or may enter into a contract without any
further call or may purchase the supplies, material or equipment and perform the
work or improvement by day labor.

(2) For the purposes of this section, "lowest responsible bidder" means a bid
that meets the criteria under RCW 39.04.350 and has the lowest bid; provided,
that if the city issues a written finding that the lowest bidder has delivered a
project to the city within the last three years which was late, over budget, or did
not meet specifications, and the city does not find in writing that such bidder has
shown how they would improve performance to be likely to meet project
specifications then the city may choose the second lowest bidder whose bid is
within five percent of the lowest bid and meets the same criteria as the lowest
bidder.

(3) The allocation of public works projects to be performed by city or town
employees shall not be subject to a collective bargaining agreement.

(4) In lieu of the procedures of subsection (1) of this section, a second-class
city or a town may let contracts using the small works roster process provided in
RCW 39.04.155.

Whenever possible, the city or town shall invite at least one proposal from a
certified minority or woman contractor who shall otherwise qualify under this
section.

(5) The form required by RCW 43.09.205 shall be to account and record
costs of public works in excess of ((five-theusand-delars)) $5,000 that are not let
by contract.

(6) The cost of a separate public works project shall be the costs of the
materials, equipment, supplies, and labor on that construction project.

(7) Any purchase of supplies, material, or equipment, except for public
work or improvement, ((

)) with an estimated cost in
excess of $40.,000, shall be by contract. Any purchase of materials. supplies, or
equipment with an estimated cost of less than $50,000 shall be made using the
process provided in RCW 39.04.190.

(8) Bids shall be called annually and at a time and in the manner prescribed
by ordinance for the publication in a newspaper of general circulation in the city
or town of all notices or newspaper publications required by law. The contract
shall be awarded to the lowest responsible bidder.

(9) For advertisement and formal sealed bidding to be dispensed with as to
purchases with an estimated value of ((fifteentheusand-deHars)) $15,000 or less,
the council or commission must authorize by resolution, use of the uniform
procedure provided in RCW 39.04.190.

(10) The city or town legislative authority may waive the competitive
bidding requirements of this section pursuant to RCW 39.04.280 if an exemption
contained within that section applies to the purchase or public work.

(11) This section does not apply to performance-based contracts, as defined
in RCW 39.35A.020(((4))) (6), that are negotiated under chapter 39.35A RCW.

(12) Nothing in this section shall prohibit any second-class city or any town
from allowing for preferential purchase of products made from recycled
materials or products that may be recycled or reused.

[1265]



Ch. 255 WASHINGTON LAWS, 2023

(13)(a) Any second-class city or any town may procure public works with a
unit priced contract under this section for the purpose of completing anticipated
types of work based on hourly rates or unit pricing for one or more categories of
work or trades.

(b) For the purposes of this section, "unit priced contract” means a
competitively bid contract in which public works are anticipated on a recurring
basis to meet the business or operational needs of the city or town, under which
the contractor agrees to a fixed period indefinite quantity delivery of work, at a
defined unit price for each category of work.

(c) Unit priced contracts must be executed for an initial contract term not to
exceed three years, with the city or town having the option of extending or
renewing the unit priced contract for one additional year.

(d) Invitations for unit price bids shall include, for purposes of the bid
evaluation, estimated quantities of the anticipated types of work or trades, and
specify how the city or town will issue or release work assignments, work
orders, or task authorizations pursuant to a unit priced contract for projects,
tasks, or other work based on the hourly rates or unit prices bid by the contractor.
Contracts must be awarded to the lowest responsible bidder as per RCW
39.04.010. Whenever possible, the city or town must invite at least one proposal
from a certified minority or woman contractor who otherwise qualifies under
this section.

(e) Unit price contractors shall pay prevailing wages for all work that would
otherwise be subject to the requirements of chapter 39.12 RCW. Prevailing
wages for all work performed pursuant to each work order must be the
prevailing wage rates in effect at the beginning date for each contract year. Unit
priced contracts must have prevailing wage rates updated annually. Intents and
affidavits for prevailing wages paid must be submitted annually for all work
completed within the previous ((twelve-menth)) 12-month period of the unit
priced contract.

(14) Any second-class city or town that awards a project to a bidder under
the criteria described in subsection (2) of this section must make an annual
report to the department of commerce that includes the total number of bids
awarded to certified minority or women contractors and describing how notice
was provided to potential certified minority or women contractors.

Sec. 3. RCW 35.22.620 and 2019 c 434 s 11 are each amended to read as
follows:

(1) As used in this section, the term "public works" means as defined in
RCW 39.04.010.

(2) A first-class city may have public works performed by contract pursuant
to public notice and call for competitive bids. As limited by subsection (3) of this
section, a first-class city may have public works performed by city employees in
any annual or biennial budget period equal to a dollar value not exceeding ((ten))
10 percent of the public works construction budget, including any amount in a
supplemental public works construction budget, over the budget period. The
amount of public works that a first-class city has a county perform for it under
RCW 35.77.020 shall be included within this ((ten)) 10 percent limitation.

If a first-class city has public works performed by public employees in any
budget period that are in excess of this ((ter)) 10 percent limitation, the amount
in excess of the permitted amount shall be reduced from the otherwise permitted
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amount of public works that may be performed by public employees for that city
in its next budget period. Twenty percent of the motor vehicle fuel tax
distributions to that city shall be withheld if two years after the year in which the
excess amount of work occurred, the city has failed to so reduce the amount of
public works that it has performed by public employees. The amount so withheld
shall be distributed to the city when it has demonstrated in its reports to the state
auditor that the amount of public works it has performed by public employees
has been so reduced.

Whenever a first-class city has had public works performed in any budget
period up to the maximum permitted amount for that budget period, all
remaining public works within that budget period shall be done by contract
pursuant to public notice and call for competitive bids.

The state auditor shall report to the state treasurer any first-class city that
exceeds this amount and the extent to which the city has or has not reduced the
amount of public works it has performed by public employees in subsequent
years.

(3) In addition to the percentage limitation provided in subsection (2) of this
section, a first-class city shall not have public employees perform a public works
project in excess of ((ene-hundred-fifty-theusand-deHars)) $150,000 if more than
a single craft or trade is involved with the public works project, or a public
works project in excess of ((seventy-five—thousand—frve—hundred—delars))
$75.500 if only a single craft or trade is involved with the public works project
or the public works project is street signalization or street lighting. A public
works project means a complete project. The restrictions in this subsection do
not permit the division of the project into units of work or classes of work to
avoid the restriction on work that may be performed by day labor on a single
project. However, a first-class city may have its own regularly employed
personnel perform work which is an accepted industry practice under prudent

utility management without a contract. For purposes of this section. "prudent

utility management" means performing work with regularly employed personnel
utilizing material of a worth not exceeding $300,000 in value without a contract.

This limit on the value of material being utilized in work being performed by
regularly employed personnel shall not include the value of individual items of
equipment. For purposes of this section, the term "equipment" includes, but is
not limited to, conductor, cabling, wire, pipe, or lines used for electrical, water,
fiber optic, or telecommunications.

(4) In addition to the accounting and recordkeeping requirements contained
in RCW 39.04.070, every first-class city annually may prepare a report for the
state auditor indicating the total public works construction budget and
supplemental public works construction budget for that year, the total
construction costs of public works performed by public employees for that year,
and the amount of public works that is performed by public employees above or
below ((ten)) 10 percent of the total construction budget. However, if a city
budgets on a biennial basis, this annual report may indicate the amount of public
works that is performed by public employees within the current biennial period
that is above or below ((ter)) 10 percent of the total biennial construction
budget.

Each first-class city with a population of ((ene—-hundred—fifty—theusand))
150,000 or less shall use the form required by RCW 43.09.205 to account and

[1267]



Ch. 255 WASHINGTON LAWS, 2023

record costs of public works in excess of ((five-thousand-doHars)) $5,000 that are
not let by contract.

(5) The cost of a separate public works project shall be the costs of
materials, supplies, equipment, and labor on the construction of that project. The
value of the public works budget shall be the value of all the separate public
works projects within the budget.

(6) The competitive bidding requirements of this section may be waived by
the city legislative authority pursuant to RCW 39.04.280 if an exemption
contained within that section applies to the work or contract.

(7) In lieu of the procedures of subsections (2) and (6) of this section, a
first-class city may let contracts using the small works roster process in RCW
39.04.155.

Whenever possible, the city shall invite at least one proposal from a certified
minority or woman contractor who shall otherwise qualify under this section.

(8) The allocation of public works projects to be performed by city
employees shall not be subject to a collective bargaining agreement.

(9) This section does not apply to performance-based contracts, as defined
in RCW 39.35A.020((4))) (6), that are negotiated under chapter 39.35A RCW.

(10) Nothing in this section shall prohibit any first-class city from allowing
for preferential purchase of products made from recycled materials or products
that may be recycled or reused.

(11)(a) Any first-class city may procure public works with a unit priced
contract under this section for the purpose of completing anticipated types of
work based on hourly rates or unit pricing for one or more categories of work or
trades.

(b) For the purposes of this section, "unit priced contract” means a
competitively bid contract in which public works are anticipated on a recurring
basis to meet the business or operational needs of the city, under which the
contractor agrees to a fixed period indefinite quantity delivery of work, at a
defined unit price for each category of work.

(c) Unit priced contracts must be executed for an initial contract term not to
exceed three years, with the city having the option of extending or renewing the
unit priced contract for one additional year.

(d) Invitations for unit price bids shall include, for purposes of the bid
evaluation, estimated quantities of the anticipated types of work or trades, and
specify how the city will issue or release work assignments, work orders, or task
authorizations pursuant to a unit priced contract for projects, tasks, or other work
based on the hourly rates or unit prices bid by the contractor. Contracts must be
awarded to the lowest responsible bidder as per RCW 39.04.010. Whenever
possible, the city must invite at least one proposal from a certified minority or
woman contractor who otherwise qualifies under this section.

(e) Unit price contractors shall pay prevailing wages for all work that would
otherwise be subject to the requirements of chapter 39.12 RCW. Prevailing
wages for all work performed pursuant to each work order must be the
prevailing wage rates in effect at the beginning date for each contract year. Unit
priced contracts must have prevailing wage rates updated annually. Intents and
affidavits for prevailing wages paid must be submitted annually for all work
completed within the previous ((twelve-menth)) 12-month period of the unit
priced contract.
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(12) For the purposes of this section, "lowest responsible bidder" means a
bid that meets the criteria under RCW 39.04.350 and has the lowest bid;
provided, that if the city issues a written finding that the lowest bidder has
delivered a project to the city within the last three years which was late, over
budget, or did not meet specifications, and the city does not find in writing that
such bidder has shown how they would improve performance to be likely to
meet project specifications then the city may choose the second lowest bidder
whose bid is within five percent of the lowest bid and meets the same criteria as
the lowest bidder.

Sec. 4. RCW 57.08.050 and 2019 ¢ 434 s 10 are each amended to read as
follows:

(1) All work ordered, the estimated cost of which is in excess of ((fifty
theusand-deHars)) $150,000 if more than a single craft or trade is involved with
the public works project, or a public works project in excess of $75.500 if only a
single craft or trade is involved with the public works project, shall be let by
contract and competitive bidding. Before awarding any such contract the board
of commissioners shall publish a notice in a newspaper of general circulation
where the district is located at least once ((thirteen)) 13 days before the last date
upon which bids will be received, inviting sealed proposals for such work, plans
and specifications which must at the time of publication of such notice be on file
in the office of the board of commissioners subject to the public inspection. The
notice shall state generally the work to be done and shall call for proposals for
doing the same to be sealed and filed with the board of commissioners on or
before the day and hour named therein.

Each bid shall be accompanied by a certified or cashier's check or postal
money order payable to the order of the county treasurer for a sum not less than
five percent of the amount of the bid, or accompanied by a bid bond in an
amount not less than five percent of the bid with a corporate surety licensed to
do business in the state, conditioned that the bidder will pay the district as
liquidated damages the amount specified in the bond, unless the bidder enters
into a contract in accordance with the bidder's bid, and no bid shall be considered
unless accompanied by such check, cash or bid bond. At the time and place
named such bids shall be publicly opened and read and the board of
commissioners shall proceed to canvass the bids and may let such contract to the
lowest responsible bidder upon plans and specifications on file or to the best
bidder submitting the bidder's own plans and specifications. The board of
commissioners may reject all bids for good cause and readvertise and in such
case all checks, cash or bid bonds shall be returned to the bidders. If the contract
is let, then all checks, cash, or bid bonds shall be returned to the bidders, except
that of the successful bidder, which shall be retained until a contract shall be
entered into for doing the work, and a bond to perform such work furnished with
sureties satisfactory to the board of commissioners in the full amount of the
contract price between the bidder and the commission in accordance with the
bid. If the bidder fails to enter into the contract in accordance with the bid and
furnish the bond within ((ter)) 10 days from the date at which the bidder is
notified that the bidder is the successful bidder, the check, cash, or bid bonds and
the amount thereof shall be forfeited to the district. If the bidder fails to enter
into a contract in accordance with the bidder's bid, and the board of
commissioners deems it necessary to take legal action to collect on any bid bond
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required by this section, then the district shall be entitled to collect from the
bidder any legal expenses, including reasonable attorneys' fees occasioned
thereby. A low bidder who claims error and fails to enter into a contract is
prohibited from bidding on the same project if a second or subsequent call for
bids is made for the project.

(2) As an alternative to requirements under subsection (1) of this section, a
water-sewer district may let contracts using the small works roster process under
RCW 39.04.155.

(3) Any purchase of materials, supplies, or equipment, with an estimated
cost in excess of ((forty—theusand-defars)) $40.000, shall be by contract. Any
purchase of materials, supplies, or equipment, with an estimated cost of less than
((Bfty-theusand-deHars)) $50,000 shall be made using the process provided in
RCW 39.04.190. Any purchase of materials, supplies, or equipment with an
estimated cost of ((fifty—theusand-deHars)) $50.000 or more shall be made by
competitive bidding following the procedure for letting contracts for projects
under subsection (1) of this section.

(4) As an alternative to requirements under subsection (3) of this section, a
water-sewer district may let contracts for purchase of materials, supplies, or
equipment with the suppliers designated on current state agency, county, city, or
town purchasing rosters for the materials, supplies, or equipment, when the
roster has been established in accordance with the competitive bidding law for
purchases applicable to the state agency, county, city, or town. The price and
terms for purchases shall be as described on the applicable roster.

(5) The board may waive the competitive bidding requirements of this
section pursuant to RCW 39.04.280 if an exemption contained within that
section applies to the purchase or public work.

(6)(a) A district may procure public works with a unit priced contract under
this section for the purpose of completing anticipated types of work based on
hourly rates or unit pricing for one or more categories of work or trades.

(b) For the purposes of this section, "unit priced contract” means a
competitively bid contract in which public works are anticipated on a recurring
basis to meet the business or operational needs of the district, under which the
contractor agrees to a fixed period indefinite quantity delivery of work, at a
defined unit price for each category of work.

(¢) Unit priced contracts must be executed for an initial contract term not to
exceed one year, with the district having the option of extending or renewing the
unit priced contract for one additional year.

(d) Invitations for unit price bids must include, for purposes of the bid
evaluation, estimated quantities of the anticipated types of work or trades, and
specify how the district will issue or release work assignments, work orders, or
task authorizations pursuant to a unit priced contract for projects, tasks, or other
work based on the hourly rates or unit prices bid by the contractor. Contracts
must be awarded to the lowest responsible bidder as per RCW 39.04.010.
Whenever possible, the district must invite at least one proposal from a certified
minority or woman contractor who otherwise qualifies under this section.

(e) Unit price contractors shall pay prevailing wages for all work that would
otherwise be subject to the requirements of chapter 39.12 RCW. Prevailing
wages for all work performed pursuant to each work order must be the
prevailing wage rates in effect at the beginning date for each contract year. Unit
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priced contracts must have prevailing wage rates updated annually. Intents and
affidavits for prevailing wages paid must be submitted annually for all work
completed within the previous ((twelve-menth)) 12-month period of the unit
priced contract.

(7) A water-sewer district may have its own regularly employed personnel
perform work which is an accepted industry practice under prudent utility
management without a contract. For purposes of this section, "prudent utility

management" means performing work with regularly employed personnel
utilizing material of a worth not exceeding $300.000 in value without a contract.

This limit on the value of material being utilized in work being performed by
regularly employed personnel shall not include the value of individual items of
equipment. For the purposes of this section, the term "equipment" includes but is
not limited to conductor, cabling, wire, pipe, or lines used for electrical, water,
fiber optic, or telecommunications.

(8) For the purposes of this section, "lowest responsible bidder" means a bid
that meets the criteria under RCW 39.04.350 and has the lowest bid; provided,
that if the district issues a written finding that the lowest bidder has delivered a
project to the district within the last three years which was late, over budget, or
did not meet specifications, and the district does not find in writing that such
bidder has shown how they would improve performance to be likely to meet
project specifications then the district may choose the second lowest bidder
whose bid is within five percent of the lowest bid and meets the same criteria as
the lowest bidder.

Sec. 5. RCW 52.14.110 and 2019 ¢ 434 s 12 are each amended to read as
follows:

(1) Insofar as practicable, purchases and any public works by the district
shall be based on competitive bids. A formal sealed bid procedure shall be used
as standard procedure for purchases and contracts for purchases executed by the
board of commissioners. Formal sealed bidding shall not be required for:

(D)) (a) The purchase of any materials, supplies, or equipment if the cost
will not exceed the sum of ((ferty—theusand—deHars)) $75.500. However,
whenever the estimated cost does not exceed ((seventy-five-thousand-doeHars))

$150.000, the commissioners may by resolution use the process provided in
RCW 39.04.190 to award contracts;

() (b) Contracting for work to be done involving the construction or
improvement of a fire station or other buildings where the estimated cost will not
exceed the sum of ((fhrﬂy—theﬁs&nd—éeﬂﬂfs—w-}neh—}ﬂe}uées—ﬂ&e—eests—ef—hber—
material,—and—equipment)) $150.000 if more than a single craft or trade is
involved with the public works project, or a public works project in excess of
$75.500 if only a single craft or trade is involved with the public works project;

((3))) () Contracts using the small works roster process under RCW
39.04.155; and

((4)) (d) Any contract for purchases or public work pursuant to RCW
39.04.280 if an exemption contained within that section applies to the purchase
or public work.

(2) A fire protection district may have its own regularly employed personnel
perform work which is an accepted industry practice under prudent utility
management without a contract. For purposes of this section, "prudent utility
management" means performing work with regularly employed personnel
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utilizing material of a worth not exceeding $300,000 in value without a contract.
This limit on the value of material being utilized in work being performed by
regularly employed personnel shall not include the value of individual items of
equipment. For the purposes of this section, the term "equipment" includes but is
not limited to conductor, cabling, wire, pipe, or lines used for electrical, water,
fiber optic, or telecommunications.

(3) For the purposes of this section, "lowest responsible bidder" means a bid
that meets the criteria under RCW 39.04.350 and has the lowest bid; provided,
that if the district issues a written finding that the lowest bidder has delivered a
project to the district within the last three years which was late, over budget, or
did not meet specifications, and the district does not find in writing that such
bidder has shown how they would improve performance to be likely to meet
project specifications then the district may choose the second lowest bidder
whose bid is within five percent of the lowest bid and meets the same criteria as
the lowest bidder.

NEW SECTION. Sec. 6. The capital projects advisory review board shall
review this act and make recommendations to the appropriate committees of the
legislature by December 31, 2023.

NEW SECTION. Sec. 7. Sections 1 through 5 of this act take effect June
30, 2024.

Passed by the House April 13, 2023.

Passed by the Senate April 11, 2023.

Approved by the Governor May 4, 2023.

Filed in Office of Secretary of State May 4, 2023.

CHAPTER 256
[House Bill 1684]
UNEMPLOYMENT INSURANCE—JOB TITLE REPORTING—TRIBES
AN ACT Relating to clarifying procedures for federally recognized tribes to report standard

occupational classifications or job titles of workers under the employment security act; and
amending RCW 50.12.070.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 50.12.070 and 2020 ¢ 334 s 2 are each amended to read as
follows:

(1)(a) Each employing unit shall keep true and accurate work records,
containing such information as the commissioner may prescribe. Such records
shall be open to inspection and be subject to being copied by the commissioner
or his or her authorized representatives at any reasonable time and as often as
may be necessary. The commissioner may require from any employing unit any
sworn or unsworn reports with respect to persons employed by it, which he or
she deems necessary for the effective administration of this title.

(b) An employer who contracts with another person or entity for work
subject to chapter 18.27 or 19.28 RCW shall obtain and preserve a record of the
unified business identifier account number for and compensation paid to the
person or entity performing the work. In addition to the penalty in subsection (3)
of this section, failure to obtain or maintain the record is subject to RCW
39.06.010.
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(2)(a)(1) Each employer shall register with the department and obtain an
employment security account number. Each employer shall make periodic
reports at such intervals as the commissioner may by regulation prescribe,
setting forth the remuneration paid for employment to workers in its employ, the
full names and social security numbers of all such workers, the standard
occupational classification or job title of each worker, and the total hours worked
by each worker and such other information as the commissioner may by
regulation prescribe. Reporting the standard occupational classification or job
title of each worker is optional for employers until October 1, 2022.

(i) A federally recognized tribe may elect to report the standard
occupational classifications or job titles of workers. If a federally recognized
tribe elects to report standard occupational classifications or job titles, it retains
the option to opt out of reporting at any time for any reason it deems
necessary. The department shall adopt rules to implement this subsection
(2)(a)(ii).

(b) If the employing unit fails or has failed to report the number of hours in
a reporting period for which a worker worked, such number will be computed by
the commissioner and given the same force and effect as if it had been reported
by the employing unit. In computing the number of such hours worked, the total
wages for the reporting period, as reported by the employing unit, shall be
divided by the dollar amount of the state's minimum wage in effect for such
reporting period and the quotient, disregarding any remainder, shall be credited
to the worker: PROVIDED, That although the computation so made will not be
subject to appeal by the employing unit, monetary entitlement may be
redetermined upon request if the department is provided with credible evidence
of the actual hours worked. Benefits paid using computed hours are not
considered an overpayment and are not subject to collections when the
correction of computed hours results in an invalid or reduced claim; however:

(i) A contribution paylng employer who fails to report the number of hours
worked will have its experience rating account charged for all benefits paid that
are based on hours computed under this subsection; and

(i) An employer who reimburses the trust fund for benefits paid to workers
and fails to report the number of hours worked shall reimburse the trust fund for
all benefits paid that are based on hours computed under this subsection.

(3) Any employer who fails to keep and preserve records required by this
section shall be subject to a penalty determined by the commissioner but not to
exceed two hundred fifty dollars or two hundred percent of the quarterly tax for
each offense, whichever is greater.

Passed by the House March 7, 2023.

Passed by the Senate April 12, 2023.

Approved by the Governor May 4, 2023.

Filed in Office of Secretary of State May 4, 2023.

CHAPTER 257
[Engrossed Substitute House Bill 1731]
SHORT-TERM RENTAL OPERATORS—COMPLIMENTARY WINE BOTTLES

AN ACT Relating to complimentary liquor by short-term rental operators; and amending
RCW 66.20.010 and 66.24.200.
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Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 66.20.010 and 2019 ¢ 112 s 1 are each amended to read as
follows:

Upon application in the prescribed form being made to any employee
authorized by the board to issue permits, accompanied by payment of the
prescribed fee, and upon the employee being satisfied that the applicant should
be granted a permit under this title, the employee must issue to the applicant
under such regulations and at such fee as may be prescribed by the board a
permit of the class applied for, as follows:

(1) Where the application is for a special permit by a physician or dentist, or
by any person in charge of an institution regularly conducted as a hospital or
sanatorium for the care of persons in ill health, or as a home devoted exclusively
to the care of aged people, a special liquor purchase permit, except that the
governor may waive the requirement for a special liquor purchase permit under
this subsection pursuant to an order issued under RCW 43.06.220(2);

(2) Where the application is for a special permit by a person engaged within
the state in mechanical or manufacturing business or in scientific pursuits
requiring alcohol for use therein, or by any private individual, a special permit to
purchase alcohol for the purpose named in the permit, except that the governor
may waive the requirement for a special liquor purchase permit under this
subsection pursuant to an order issued under RCW 43.06.220(2);

(3) Where the application is for a special permit to consume liquor at a
banquet, at a specified date and place, a special permit to purchase liquor for
consumption at such banquet, to such applicants as may be fixed by the board;

(4) Where the application is for a special permit to consume liquor on the
premises of a business not licensed under this title, a special permit to purchase
liquor for consumption thereon for such periods of time and to such applicants as
may be fixed by the board;

(5) Where the application is for a special permit by a manufacturer to import
or purchase within the state alcohol, malt, and other materials containing alcohol
to be used in the manufacture of liquor, or other products, a special permit;

(6) Where the application is for a special permit by a person operating a
drug store to purchase liquor at retail prices only, to be thereafter sold by such
person on the prescription of a physician, a special liquor purchase permit,
except that the governor may waive the requirement for a special liquor purchase
permit under this subsection pursuant to an order issued under RCW
43.06.220(2);

(7) Where the application is for a special permit by an authorized
representative of a military installation operated by or for any of the armed
forces within the geographical boundaries of the state of Washington, a special
permit to purchase liquor for use on such military installation;

(8) Where the application is for a special permit by a vendor that
manufactures or sells a product which cannot be effectively presented to
potential buyers without serving it with liquor or by a manufacturer, importer, or
distributor, or representative thereof, to serve liquor without charge to delegates
and guests at a convention of a trade association composed of licensees of the
board, when the said liquor is served in a hospitality room or from a booth in a
board-approved suppliers' display room at the convention, and when the liquor
so served is for consumption in the said hospitality room or display room during
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the convention, anything in this title to the contrary notwithstanding. Any such
spirituous liquor must be purchased from a spirits retailer or distributor, and any
such liquor is subject to the taxes imposed by RCW 82.08.150, 66.24.290, and
66.24.210;

(9) Where the application is for a special permit by a manufacturer,
importer, or distributor, or representative thercof, to donate liquor for a
reception, breakfast, luncheon, or dinner for delegates and guests at a convention
of a trade association composed of licensees of the board, when the liquor so
donated is for consumption at the said reception, breakfast, luncheon, or dinner
during the convention, anything in this title to the contrary notwithstanding. Any
such spirituous liquor must be purchased from a spirits retailer or distributor, and
any such liquor is subject to the taxes imposed by RCW 82.08.150, 66.24.290,
and 66.24.210;

(10) Where the application is for a special permit by a manufacturer,
importer, or distributor, or representative thereof, to donate and/or serve liquor
without charge to delegates and guests at an international trade fair, show, or
exposition held under the auspices of a federal, state, or local governmental
entity or organized and promoted by a nonprofit organization, anything in this
title to the contrary notwithstanding. Any such spirituous liquor must be
purchased from a liquor spirits retailer or distributor, and any such liquor is
subject to the taxes imposed by RCW 82.08.150, 66.24.290, and 66.24.210;

(11) Where the application is for an annual special permit by a person
operating a bed and breakfast lodging facility to donate or serve wine or beer
without charge to overnight guests of the facility if the wine or beer is for
consumption on the premises of the facility. "Bed and breakfast lodging facility,"
as used in this subsection, means a facility offering from one to eight lodging
units and breakfast to travelers and guests;

(12) Where the application is for a special permit to allow tasting of alcohol
by persons at least ((eighteen)) 18 years of age under the following
circumstances:

(a) The application is from a community or technical college as defined in
RCW 28B.50.030, a regional university, or a state university;

(b) The person who is permitted to taste under this subsection is enrolled as
a student in a required or elective class that is part of a culinary, sommelier, wine
business, enology, viticulture, wine technology, beer technology, or spirituous
technology-related degree program;

(c) The alcohol served to any person in the degree-related programs under
(b) of this subsection is tasted but not consumed for the purposes of educational
training as part of the class curriculum with the approval of the educational
provider;

(d) The service and tasting of alcoholic beverages is supervised by a faculty
or staff member of the educational provider who is ((twenty-ene)) 21 years of
age or older. The supervising faculty or staff member shall possess a class 12 or
13 alcohol server permit under the provisions of RCW 66.20.310;

(e) The enrolled student permitted to taste the alcoholic beverages does not
purchase the alcoholic beverages;

(f) The enrolled student permitted to taste the alcoholic beverages conducts
the tasting either: (i) On the premises of the college or university at which the
student is enrolled; or (ii) while on a field trip to a grape-growing area or
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production facility so long as the enrolled student is accompanied by a faculty or
staff member with a class 12 or 13 alcohol server permit who supervises as
provided in (d) of this subsection and all other requirements of this subsection
(12) are met; and

(g) The permit fee for the special permit provided for in this subsection (12)
must be waived by the board;

(13) Where the application is for a special permit by a distillery or craft
distillery for an event not open to the general public to be held or conducted at a
specific place, including at the licensed premise of the applying distillery or craft
distillery, upon a specific date for the purpose of tasting and selling spirits of its
own production. The distillery or craft distillery must obtain a permit for a fee of
((terdeHars)) $10 per event. An application for the permit must be submitted for
private banquet permits prior to the event and, once issued, must be posted in a
conspicuous place at the premises for which the permit was issued during all
times the permit is in use. No licensee may receive more than ((twelve)) 12
permits under this subsection (13) each year;

(14) Where the application is for a special permit by a manufacturer of wine
for an event not open to the general public to be held or conducted at a specific
place upon a specific date for the purpose of tasting and selling wine of its own
production. The winery must obtain a permit for a fee of ((ten-deHars)) $10 per
event. An application for the permit must be submitted at least ten days before
the event and once issued, must be posted in a conspicuous place at the premises
for which the permit was issued during all times the permit is in use. No more
than ((twebve)) 12 events per year may be held by a single manufacturer under
this subsection;

(15) Where the application is for a special permit by a manufacturer of beer
for an event not open to the general public to be held or conducted at a specific
place upon a specific date for the purpose of tasting and selling beer of its own
production. The brewery or microbrewery must obtain a permit for a fee of ((ten
deHars)) $10 per event. An application for the permit must be submitted at least
((ten)) 10 days before the event and, once issued, must be posted in a
conspicuous place at the premises for which the permit was issued during all
times the permit is in use. No more than ((twelve)) 12 events per year may be
held by a single manufacturer under this subsection;

(16) Where the application is for a special permit by an individual or
business to sell a private collection of wine or spirits to an individual or business.
The seller must obtain a permit at least five business days before the sale, for a
fee of ((twenty-five-deHars)) $25 per sale. The seller must provide an inventory
of products sold and the agreed price on a form provided by the board. The seller
shall submit the report and taxes due to the board no later than ((twenty)) 20
calendar days after the sale. A permit may be issued under this section to allow
the sale of a private collection to licensees, but may not be issued to a licensee to
sell to a private individual or business which is not otherwise authorized under
the license held by the seller. If the liquor is purchased by a licensee, all sales are
subject to taxes assessed as on liquor acquired from any other source. The board
may adopt rules to implement this section;

(17)(a) A special permit, where the application is for a special permit by a
nonprofit organization to sell wine through an auction, not open to the public, to
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be conducted at a specific place, upon a specific date, and to allow wine tastings
at the auction of the wine to be auctioned.

(b) A permit holder under this subsection (17) may at the specified event:

(i) Sell wine by auction for off-premises consumption; and

(i1) Allow tastings of samples of the wine to be auctioned at the event.

(c) An application is required for a permit under this subsection (17). The
application must be submitted prior to the event and once issued must be posted
in a conspicuous place at the premises for which the permit was issued during all
times the permit is in use.

(d) Wine from more than one winery may be sold at the auction; however,
each winery selling wine at the auction must be listed on the permit application.
Only a single application form may be required for each auction, regardless of
the number of wineries that are selling wine at the auction. The total fee per
event for a permit issued under this subsection (17) is ((twenty-five-doHars)) $25
multiplied by the number of wineries that are selling wine at the auction.

(e) For the purposes of this subsection (17), "nonprofit organization" means
an entity incorporated as a nonprofit organization under Washington state law.

(f) The board may adopt rules to implement this section; and

(18) An annual special permit to allow a short-term rental operator to
provide one complimentary bottle of wine to rental guests who are age 21 or
over. The annual special permit fee is $75. A single permit applies to all rental
properties owned or operated by the short-term rental operator and identified in
the permit application. One complimentary bottle of wine per booking may be
provided. regardless of the total number of rental guests. The provision of the
complimentary bottle of wine may occur only after an operator or staff person of
the short-term rental, who is present at the short-term rental property, verifies
that each rental guest who will consume the complimentary bottle of wine is age
21 or over by checking a valid form of identification of each such rental guest at
the time rental guests arrive. The rental guests must be informed the rental guests
are being offered one complimentary bottle of wine and that opening or
consuming the bottle of wine in a public place is illegal pursuant to RCW
66.44.100. The rental guests must not have notified the operator that the rental
guests decline the complimentary bottle of wine. The complimentary bottle of
wine may be consumed on the premises of the rental property or removed and
consumed off the premises of the rental property. A permit holder may purchase
wine from wine distributors in accordance with RCW 66.24.200, and from
retailers and other suppliers of wine authorized under this title to sell wine at
retail to consumers for off-premises consumption. For purposes of this
subsection, the terms "short-term rental," "operator," and "guest" have the same
meanings as in RCW 64.37.010.

Sec. 2. RCW 66.24.200 and 2004 ¢ 160 s 2 are each amended to read as
follows:

There shall be a license for wine distributors to sell wine, purchased from
licensed Washington wineries, wine certificate of approval holders, licensed
wine importers, or suppliers of foreign wine located outside of the United States,
to licensed wine retailers ((ard)), other wine distributors, and holders of annual
special permits issued under RCW 66.20.010(18), and to export the same from
the state; fee ((sixhundred-sixty-deHars)) $660 per year for each distributing

unit.
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Passed by the House April 17, 2023.

Passed by the Senate April 6, 2023.

Approved by the Governor May 4, 2023.

Filed in Office of Secretary of State May 4, 2023.

CHAPTER 258
[House Bill 1742]
DEPARTMENT OF REVENUE—VARIOUS PROVISIONS—NONTAX STATUTES
AN ACT Relating to nontax statutes administered by the department of revenue by modifying
provisions of the unclaimed property and business licensing service programs concerning penalty
waivers, the department of revenue's express settlement authority, and making technical corrections;
amending RCW 19.02.085, 19.150.060, 19.150.080, 19.240.080, 19.240.900, 59.18.312, 59.18.595,

63.30.040, 63.30.690, and 88.26.020; adding a new section to chapter 63.30 RCW; and creating a
new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 19.02.085 and 2020 ¢ 139 s 3 are each amended to read as
follows:

(1) To encourage timely renewal by applicants, a business license
delinquency fee is imposed on licensees who fail to renew by the business
license expiration date. The business license delinquency fee must be the lesser
of ((ene-hundredfifty-doHars)) $150 or ((fifty)) 50 percent of a base comprised
of the licensee's renewal fee minus corporate licensing taxes, corporation annual
report fee, and any interest fees or penalties charged for late taxes or corporate
renewals. The business license delinquency fee must be added to the renewal fee
and paid by the licensee before a business license is renewed. The delinquency
fee must be deposited in the business license account.

(2) The department must waive or cancel the business license delinquency
fee imposed in subsection (1) of this section only if ((the)):

(a) The department determines that the licensee failed to renew a license by
the business license expiration date due to an undisputable error or failure by the
department; or

(b) The licensee requests the waiver and has timely renewed all business
licenses and paid the applicable business license fees for a period of 24 months
immediately preceding the period covered by the renewal application for which
the waiver is being requested.

(c) For purposes of this subsection, an error or failure is undisputable if the
department is satisfied, beyond any doubt, that the error or failure occurred.

Sec.2. RCW 19.150.060 and 2016 sp.s. ¢ 6 s | are each amended to read as
follows:

(1) If a notice has been sent, as required by RCW 19.150.040, and the total
sum due has not been paid as of the date specified in the preliminary lien notice,
the lien proposed by this notice attaches as of that date and the owner may deny
an occupant access to the space, enter the space, inventory the goods therein, and
remove any property found therein to a place of safe keeping. The owner must
provide the occupant a notice of final lien sale or final notice of disposition by
personal service, verified mail, or email to the occupant's last known address and
alternative address or email address. If the owner sends notice required under
this section to the occupant's last known email address and does not receive a
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reply or receipt of delivery, the owner must send a second notice to the
occupant's last known postal address by verified mail. The notice required under
this section must state all of the following:

(a) That the occupant's right to use the storage space has terminated and that
the occupant no longer has access to the stored property.

(b) That the stored property is subject to a lien, and the amount of the lien
accrued and to accrue prior to the date required to be specified in (c) of this
subsection.

(c) That all the property, other than personal papers and personal
photographs, may be sold to satisfy the lien after a specified date which is not
less than fourteen days from the last date of sending of the final lien sale notice,
or a minimum of ((ferty-twe)) 42 days after the date when any part of the rent or
other charges due from the occupants remain unpaid, whichever is later, unless
the amount of the lien is paid. The owner is not required to sell the personal
property within a maximum number of days of when the rent or other charges
first became due. If the total value of property in the storage space is less than
three hundred dollars, the owner may, instead of sale, dispose of the property in
any reasonable manner, subject to the restrictions of RCW 19.150.080(4). After
the sale or other disposition pursuant to this section has been completed, the
owner shall provide an accounting of the disposition of the proceeds of the sale
or other disposition to the occupant at the occupant's last known address and at
the alternative address.

(d) That any stored vehicles, watercraft, trailers, recreational vehicles, or
campers may be towed or removed from the self-service storage facility in lieu
of sale pursuant to RCW 19.150.160.

(e) That any excess proceeds of the sale or other disposition under RCW
19.150.080(2) over the lien amount and reasonable costs of sale will be retained
by the owner and may be reclaimed by the occupant, or claimed by another
person, at any time for a period of six months from the sale and that thereafter
the proceeds will be turned over to the state as abandoned property as provided
in (REW-63-29-165)) chapter 63.30 RCW.

(f) That any personal papers and personal photographs will be retained by
the owner and may be reclaimed by the occupant at any time for a period of six
months from the sale or other disposition of property and that thereafter the
owner may dispose of the personal papers and photographs in a reasonable
manner, subject to the restrictions of RCW 19.150.080(3).

(g) That the occupant has no right to repurchase any property sold at the lien
sale.

(2) The owner may not send by email the notice required under this section
to the occupant's last known address or alternative address unless:

(a) The occupant expressly agrees to notice by email;

(b) The rental agreement executed by the occupant specifies in bold type
that notices will be given to the occupant by email;

(c) The owner provides the occupant with the email address from which
notices will be sent and directs the occupant to modify his or her email settings
to allow email from that address to avoid any filtration systems; and

(d) The owner notifies the occupant of any change in the email address from
which notices will be sent prior to the address change.
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Sec. 3. RCW 19.150.080 and 2007 ¢ 113 s 5 are each amended to read as
follows:

(1) After the expiration of the time given in the final notice of lien sale
pursuant to RCW 19.150.060, the property, other than personal papers and
personal photographs, may be sold or disposed of in a reasonable manner as
provided in this section.

(2)(a) If the property has a value of three hundred dollars or more, the sale
shall be conducted in a commercially reasonable manner, and, after applying the
proceeds to costs of the sale and then to the amount of the lien, the owner shall
retain any excess proceeds of the sale on the occupant's behalf. The occupant, or
any other person having a court order or other judicial process against the
property, may claim the excess proceeds, or a portion thereof sufficient to satisfy
the particular claim, at any time within six months of the date of sale.

(b) If the property has a value of less than three hundred dollars, the
property may be disposed of in a reasonable manner.

(3) Personal papers and personal photographs that are not reclaimed by the
occupant within six months of a sale under subsection (2)(a) of this section or
other disposition under subsection (2)(b) of this section may be disposed of in a
reasonable manner.

(4) No employee or owner, or family member of an employee or owner,
may acquire, directly or indirectly, the property sold pursuant to subsection
(2)(a) of this section or disposed of pursuant to subsection (2)(b) of this section,
or personal papers and personal photographs disposed of under subsection (3) of
this section.

(5) The owner is entitled to retain any interest earned on the excess proceeds
until the excess proceeds are claimed by another person or are turned over to the
state as abandoned property pursuant to (REW-6329-165)) chapter 63.30 RCW.

Sec. 4. RCW 19.240.080 and 2004 ¢ 168 s 9 are each amended to read as
follows:

An issuer is not required to honor a gift certificate presumed abandoned
under ((REW-63-29-110)) chapter 63.30 RCW, if reported((5)) and delivered to
the department of revenue in the dissolution of a business association.

Sec. 5. RCW 19.240.900 and 2004 c 168 s 18 are each amended to read as
follows:

Sections 1 through 12 of this act apply to:

(1) Gift certificates issued on or after July 1, 2004; and

(2) Those gift certificates presumed abandoned on or after July 1, 2004, and

not reported as provided in (REW-6329-176(4))) chapter 63.30 RCW.

Sec. 6. RCW 59.18.312 and 2011 ¢ 132 s 17 are each amended to read as
follows:

(1) A landlord shall, upon the execution of a writ of restitution by the
sheriff, enter and take possession of any property of the tenant found on the
premises. The landlord may store the property in any reasonably secure place,
including the premises, and sell or dispose of the property as provided under
subsection (3) of this section. The landlord must store the property if the tenant
serves a written request to do so on the landlord or the landlord's representative
by any of the methods described in RCW 59.18.365 no later than three days after
service of the writ. A landlord may elect to store the property without such a
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request unless the tenant or the tenant's representative objects to the storage of
the property. If the tenant or the tenant's representative objects to the storage of
the property or the landlord elects not to store the property because the tenant
has not served a written request on the landlord to do so, the property shall be
deposited upon the nearest public property and may not be stored by the
landlord. If the landlord knows that the tenant is a person with a disability as
defined in RCW 49.60.040 (as amended by chapter 317, Laws of 2007) and the
disability impairs or prevents the tenant or the tenant's representative from
making a written request for storage, it must be presumed that the tenant has
requested the storage of the property as provided in this section unless the tenant
objects in writing.

(2) Property stored under this section shall be returned to the tenant after the
tenant has paid the actual or reasonable drayage and storage costs, whichever is
less, or until it is sold or disposed of by the landlord in accordance with
subsection (3) of this section.

(3) Prior to the sale of property stored pursuant to this section with a
cumulative value of over ((twe-hundred—fifty-delars)) $250, the landlord shall
notify the tenant of the pending sale. After ((thirty)) 30 days from the date the
notice of the sale is mailed or personally delivered to the tenant's last known
address, the landlord may sell the property, including personal papers, family
pictures, and keepsakes, and dispose of any property not sold.

If the property that is being stored has a cumulative value of ((twe-hundred
fifty-dellars)) $250 or less, then the landlord may sell or dispose of the property
in the manner provided in this section, except for personal papers, family
pictures, and keepsakes. Prior to the sale or disposal of property stored pursuant
to this section with a cumulative value of ((twe-hundred-fifty-delars)) $250 or
less, the landlord shall notify the tenant of the pending sale or disposal. The
notice shall either be mailed to the tenant's last known address or personally
delivered to the tenant. After seven days from the date the notice is mailed or
delivered to the tenant, the landlord may sell or dispose of the property.

The landlord may apply any income derived from the sale of the tenant's
property against moneys due the landlord for drayage and storage of the
property. The amount of sale proceeds that the landlord may apply towards such
costs may not exceed the actual or reasonable costs for drayage and storage of
the property, whichever is less. Any excess income derived from the sale of such
property shall be held by the landlord for the benefit of the tenant for a period of
one year from the date of the sale. If no claim is made or action commenced by
the tenant for the recovery of the excess income prior to the expiration of that
period of time, then the balance shall be treated as abandoned property and
deposited by the landlord with the department of revenue pursuant to chapter
((6329)) 63.30 RCW.

(4) Nothing in this section shall be construed as creating a right of distress
for rent.

(5) When serving a tenant with a writ of restitution pursuant to RCW
59.12.100 and 59.18.410, the sheriff shall provide written notice to the tenant
that: (a) Upon execution of the writ, the landlord must store the tenant's property
only if the tenant serves a written request on the landlord to do so no later than
three days after service of the writ; (b) the notice to the landlord requesting
storage may be served by personally delivering or mailing a copy of the request
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to the landlord at the address identified in, or by facsimile to the facsimile
number listed on, the form described under subsection (6) of this section; (c) if
the tenant has not made such a written request to the landlord, the landlord may
elect to either store the tenant's property or place the tenant's property on the
nearest public property unless the tenant objects; (d) if the property is stored, it
may not be returned to the tenant unless the tenant pays the actual or reasonable
costs of drayage and storage, whichever is less, within ((thirty)) 30 days; (e) if
the tenant or the tenant's representative objects to storage of the property, it will
not be stored but will be placed on the nearest public property; and (f) the
landlord may sell or otherwise dispose of the property as provided in subsection
(3) of this section if the landlord provides written notice to the tenant first.

(6) When serving a tenant with a writ of restitution under subsection (5) of
this section, the sheriff shall also serve the tenant with a form provided by the
landlord that can be used to request the landlord to store the tenant's property,
which must be substantially in the following form:

REQUEST FOR STORAGE OF PERSONAL PROPERTY

Name(s) of Tenant(s)

I/we hereby request the landlord to store our personal property. I/we
understand that I/we am/are responsible for the actual or reasonable costs of
moving and storing the property, whichever is less. If I/we fail to pay these costs,
the landlord may sell or dispose of the property pursuant to and within the time
frame permitted under RCW 59.18.312(3).

Any notice of sale required under RCW 59.18.312(3) must be sent to the
tenants at the following address:

IF NO ADDRESS IS PROVIDED, NOTICE OF SALE WILL BE SENT TO
THE LAST KNOWN ADDRESS OF THE TENANT(S)

Tenant-Print Name
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This notice may be delivered or mailed to the landlord or the landlord's
representative at the following address:

This notice may also be served by facsimile to the landlord or the landlord's
representative at:

Facsimile Number

IMPORTANT

IF YOU WANT YOUR LANDLORD TO STORE YOUR PROPERTY, THIS
WRITTEN REQUEST MUST BE RECEIVED BY THE LANDLORD NO
LATER THAN THREE (3) DAYS AFTER THE SHERIFF SERVES THE
WRIT OF RESTITUTION. YOU SHOULD RETAIN PROOF OF SERVICE.

Sec. 7. RCW 59.18.595 and 2015 ¢ 264 s 3 are each amended to read as
follows:

(1) In the event of the death of a tenant who is the sole occupant of the
dwelling unit:

(a) The landlord, upon learning of the death of the tenant, shall promptly
mail or personally deliver written notice to any known personal representative,
known designated person, emergency contact identified by the tenant on the
rental application, known person reasonably believed to be a successor of the
tenant as defined in RCW 11.62.005, and to the deceased tenant at the address of
the dwelling unit. If the landlord knows of any address used for the receipt of
electronic communications, the landlord shall email the notice to that address as
well. The notice must include:

(i) The name of the deceased tenant and address of the dwelling unit;

(i1) The approximate date of the deceased tenant's death;

(iii) The rental amount and date through which rent is paid,

(iv) A statement that the tenancy will terminate ((fifteer)) 15 days from the
date the notice is mailed or personally delivered or the date through which rent is
paid, whichever comes later, unless during that time period a tenant
representative makes arrangements with the landlord to pay rent in advance for
no more than ((sixty)) 60 days from the date of the tenant's death to allow a
tenant representative to arrange for orderly removal of the tenant's property. At
the end of the period for which the rent has been paid pursuant to this subsection,
the tenancy ends;

(v) A statement that failure to remove the tenant's property before the
tenancy is terminated or ends as provided in (a)(iv) of this subsection will allow
the landlord to enter the dwelling unit and take possession of any property found
on the premises, store it in a reasonably secure place, and charge the actual or
reasonable costs, whichever is less, of drayage and storage of the property, and
after service of a second notice sell or dispose of the property as provided in
subsection (3) of this section; and
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(vi) A copy of any designation executed by the tenant pursuant to RCW
59.18.590;

(b) The landlord shall turn over possession of the tenant's property to a
tenant representative if a request is made in writing within the specified time
period or any subsequent date agreed to by the parties;

(c) Within ((feurteen)) 14 days after the removal of the property by the
tenant representative, the landlord shall refund any unearned rent and shall give
a full and specific statement of the basis for retaining any deposit together with
the payment of any refund due the deceased tenant under the terms and
conditions of the rental agreement to the tenant representative; and

(d) Any tenant representative who removes property from the tenant's
dwelling unit or the premises must, at the time of removal, provide to the
landlord an inventory of the removed property and signed acknowledgment that
he or she has only been given possession and not ownership of the property.

(2) A landlord shall send a second written notice before selling or disposing
of a deceased tenant's property.

(a) If the tenant representative makes arrangements with the landlord to pay
rent in advance as provided in subsection (1)(a)(iv) of this section, the landlord
shall mail a second written notice to any known personal representative, known
designated person, emergency contact identified by the tenant on the rental
application, known person reasonably believed to be a successor of the tenant as
defined in RCW 11.62.005, and to the deceased tenant at the dwelling unit. The
second notice must include:

(1) The name, address, and phone number or other contact information for
the tenant representative, if known, who made the arrangements to pay rent in
advance;

(i1) The amount of rent paid in advance and date through which rent was
paid; and

(iii) A statement that the landlord may sell or dispose of the property on or
after the date through which rent is paid or at least ((ferty-five)) 45 days after the
second notice is mailed, whichever comes later, if a tenant representative does
not claim and remove the property in accordance with this subsection.

(b) If the landlord places the property in storage pursuant to subsection
(1)(a) of this section, the landlord shall mail a second written notice, unless a
written notice under (a) of this subsection has already been provided, to any
known personal representative, known designated person, emergency contact
identified by the tenant on the rental application, known person reasonably
believed to be a successor of the tenant as defined in RCW 11.62.005, and to the
deceased tenant at the dwelling unit. The second notice must state that the
landlord may sell or dispose of the property on or after a specified date that is at
least ((ferty-five)) 45 days after the second notice is mailed if a tenant
representative does not claim and remove the property in accordance with this
subsection.

(¢) The landlord shall turn over possession of the tenant's property to a
tenant representative if a written request is made within the applicable time
periods after the second notice is mailed, provided the tenant representative: (i)
Pays the actual or reasonable costs, whichever is less, of drayage and storage of
the property, if applicable; and (ii) gives the landlord an inventory of the
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property and signs an acknowledgment that he or she has only been given
possession and not ownership of the property.

(d) Within ((feurteer)) 14 days after the removal of the property by the
tenant representative, the landlord shall refund any unearned rent and shall give
a full and specific statement of the basis for retaining any deposit together with
the payment of any refund due the deceased tenant under the terms and
conditions of the rental agreement to the tenant representative.

(3)(a) If a tenant representative has not contacted the landlord or removed
the deceased tenant's property within the applicable time periods under this
section, the landlord may sell or dispose of the deceased tenant's property, except
for personal papers and personal photographs, as provided in this subsection.

(1) If the landlord reasonably estimates the fair market value of the stored
property to be more than ((ene—thousand-doHars)) $1,000, the landlord shall
arrange to sell the property in a commercially reasonable manner and may
dispose of any property that remains unsold in a reasonable manner.

(i) If the value of the stored property does not meet the threshold provided
in (a)(i) of this subsection, the landlord may dispose of the property in a
reasonable manner.

(iii)) The landlord may apply any income derived from the sale of the
property pursuant to this section against any costs of sale and moneys due the
landlord, including actual or reasonable costs, whichever is less, of drayage and
storage of the deceased tenant's property. Any excess income derived from the
sale of such property under this section must be held by the landlord for a period
of one year from the date of sale, and if no claim is made for recovery of the
excess income before the expiration of that one-year period, the balance must be
treated as abandoned property and deposited by the landlord with the department
of revenue pursuant to chapter ((63-29)) 63.30 RCW.

(b) Personal papers and personal photographs that are not claimed by a
tenant representative within ((airety)) 90 days after a sale or other disposition of
the deceased tenant's other property shall be either destroyed or held for the
benefit of any successor of the deceased tenant as defined in RCW 11.62.005.

(c) No landlord or employee of a landlord, or his or her family members,
may acquire, directly or indirectly, the property sold pursuant to (a)(i) of this
subsection or disposed of pursuant to (a)(ii) of this subsection.

(4) Upon learning of the death of the tenant, the landlord may enter the
deceased tenant's dwelling unit and immediately dispose of any perishable food,
hazardous materials, and garbage found on the premises and turn over animals to
a tenant representative or to an animal control officer, humane society, or other
individual or organization willing to care for the animals.

(5) Any notices sent by the landlord under this section must include a
mailing address, any address used for the receipt of electronic communications,
and a telephone number of the landlord.

(6) If a landlord knowingly violates this section, the landlord is liable to the
deceased tenant's estate for actual damages. The prevailing party in any action
pursuant to this subsection may recover costs and reasonable attorneys' fees.

(7) A landlord who complies with this section is relieved from any liability
relating to the deceased tenant's property.

Sec. 8. RCW 63.30.040 and 2022 ¢ 225 s 201 are each amended to read as
follows:
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Subject to RCW 63.30.120, the following property is presumed abandoned
if it is unclaimed by the apparent owner during the period specified below:

(1) A traveler's check, 15 years after issuance;

(2) A money order, five years after issuance;

(3) A state or municipal bond, bearer bond, or original issue discount bond,
three years after the earliest of the date the bond matures or is called or the
obligation to pay the principal of the bond arises;

(4) A debt of a business association, three years after the obligation to pay
arises;

(5) A demand, savings, or time deposit, including a deposit that is
automatically renewable, three years after the later of maturity, if applicable, of
the deposit or the owner's last indication of interest in the deposit, except a
deposit that is automatically renewable is deemed matured on its initial date of
maturity unless the apparent owner consented in a record on file with the holder
to renewal at or about the time of the renewal,

(6) Money or a credit owed to a customer as a result of a retail business
transaction, three years after the obligation arose;

(7) An amount owed by an insurance company on a life or endowment
insurance policy or an annuity contract that has matured or terminated, three
years after the obligation to pay arose under the terms of the policy or contract
or, if a policy or contract for which an amount is owed on proof of death has not
matured by proof of the death of the insured or annuitant, as follows:

(a) With respect to an amount owed on a life or endowment insurance
policy, three years after the earlier of the date:

(i) The insurance company has knowledge of the death of the insured; or

(i) The insured has attained, or would have attained if living, the limiting
age under the mortality table on which the reserve for the policy is based; and

(b) With respect to an amount owed on an annuity contract, three years after
the date the insurance company has knowledge of the death of the annuitant;

(8) Property distributable by a business association in the course of
dissolution, one year after the property becomes distributable;

(9) Property held by a court, including property received as proceeds of a
class action, one year after the property becomes distributable;

(10) Property held by a government or governmental subdivision, agency, or
instrumentality, including municipal bond interest and unredeemed principal
under the administration of a paying agent or indenture trustee, one year after the
property becomes distributable;

(11) Wages, commissions, bonuses, or reimbursements to which an
employee is entitled, or other compensation for personal services, one year after
the amount becomes payable;

(12) A deposit or refund owed to a subscriber by a utility, one year after the
deposit or refund becomes payable; ((ane))

(13) Payroll card, one year after the amount becomes payable; ((and))

(14) Excess proceeds from the sale of property by an owner of a self-service
storage facility conducted pursuant to RCW 19.150.080, six months from the
date of sale;

(15) Excess income from the sale of tenant property by a landlord conducted
pursuant to RCW 59.18.312 and RCW 59.18.595. one year from the date of the
sale;
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(16) Excess funds from the sale of an abandoned vessel by an operator of a
private moorage facility conducted pursuant to RCW 88.26.020, one year from
the date of the sale; and

(17) Property not specified in this section or RCW 63.30.050 through
63.30.100, the earlier of three years after the owner first has a right to demand
the property or the obligation to pay or distribute the property arises.

Sec. 9. RCW 63.30.690 and 2022 ¢ 225 s 1013 are each amended to read as
follows:

(1) A person who fails to pay or deliver property when due is required to
pay to the administrator interest at the rate as computed under RCW
82.32.050(1)(c) and set under RCW 82.32.050(2). However, the administrator
must waive or cancel interest imposed under this subsection if:

(a) The administrator finds that the failure to pay or deliver the property
within the time prescribed by this chapter was the result of circumstances
beyond the person's control sufficient for waiver or cancellation of interest under
RCW 82.32.105;

(b) The failure to timely pay or deliver the property within the time
prescribed by this chapter was the direct result of written instructions given to
the person by the administrator; or

(c) The extension of a due date for payment or delivery under an assessment
issued by the administrator was not at the person's request and was for the sole
convenience of the administrator.

(2) If a person fails to file any report or to pay or deliver any amounts or
property when due under a report required under this chapter, there is assessed a
penalty equal to 10 percent of the amount unpaid and the value of any property
not delivered.

(3) If an examination results in an assessment for amounts unpaid or
property not delivered, there is assessed a penalty equal to 10 percent of the
amount unpaid and the value of any property not delivered.

(4) If a person fails to pay or deliver to the administrator by the due date any
amounts or property due under an assessment issued by the administrator to the
person, there is assessed an additional penalty of five percent of the amount
unpaid and the value of any property not delivered.

(5) If a holder makes a fraudulent report under this chapter, the
administrator may require the holder to pay the administrator, in addition to
interest under this section, a civil penalty of $1,000 for each day from the date
the report was made until corrected, up to a cumulative maximum amount of
$25,000, plus 25 percent of the amount or value of any property that should have
been reported or was underreported.

(6) Penalties under subsections (2) through (4) of this section may be
waived or canceled only if ((the)):

(a) The administrator finds that the failure to pay or deliver within the time
prescribed by this chapter was the result of circumstances beyond the person's
control sufficient for waiver or cancellation of penalties under RCW 82.32.105;
or

(b) The person requests the waiver for a report required to be filed under
RCW 63.30.220 and has timely filed as provided by RCW 63.30.240 all reports
due under RCW 63.30.220 and paid or delivered all property associated with
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those reports for a period of 24 months immediately preceding the period
covered by the report for which the waiver is being requested.

(7) If a person willfully fails to file a report or to provide written notice to
apparent owners as required under this chapter, the administrator may assess a
civil penalty of $100 for each day the report is withheld or the notice is not sent,
but not more than $5,000.

(8) If a holder, having filed a report, failed to file the report electronically as
required by RCW ((63-29479)) 63.30.220, or failed to pay electronically any
amounts due under the report as required by RCW ((63:29-199)) 63.30.340, the
administrator must assess a penalty equal to five percent of the amount payable
or deliverable under the report, unless the administrator grants the taxpayer relief
from the electronic filing and payment requirements. Total penalties assessed
under this subsection may not exceed five percent of the amount payable and
value of property deliverable under the report.

(9) If a holder enters into a contract or other arrangement for the purpose of
evading an obligation under this chapter or otherwise willfully fails to perform a
duty imposed on the holder under this chapter, the administrator may require the
holder to pay the administrator, in addition to interest as provided in this section,
a civil penalty of $1,000 for each day the obligation is evaded or the duty not
performed, up to a cumulative maximum amount of $25,000, plus 25 percent of
the amount or value of property that should have been but was not reported,
paid, or delivered as a result of the evasion or failure to perform.

(10) The penalties imposed in this section are cumulative.

Sec. 10. RCW 88.26.020 and 2013 ¢ 291 s 41 are each amended to read as
follows:

(1) Any private moorage facility operator may take reasonable measures,
including the use of chains, ropes, and locks, or removal from the water, to
secure vessels within the private moorage facility so that the vessels are in the
possession and control of the operator and cannot be removed from the facility.
These procedures may be used if an owner mooring or storing a vessel at the
facility fails, after being notified that charges are owing and of the owner's right
to commence legal proceedings to contest that such charges are owing, to pay
charges owed or to commence legal proceedings. Notification shall be by two
separate letters, one sent by first-class mail and one sent by registered mail to the
owner and any lienholder of record at the last known address. In the case of a
transient vessel, or where no address was furnished by the owner, the operator
need not give notice prior to securing the vessel. At the time of securing the
vessel, an operator shall attach to the vessel a readily visible notice. The notice
shall be of a reasonable size and shall contain the following information:

(a) The date and time the notice was attached;

(b) A statement that if the account is not paid in full within ((rirety)) 90
days from the time the notice is attached the vessel may be sold at public auction
to satisfy the charges; and

(c) The address and telephone number where additional information may be
obtained concerning release of the vessel.

After a vessel is secured, the operator shall make a reasonable effort to
notify the owner and any lienholder of record by registered mail in order to give
the owner the information contained in the notice.
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(2) A private moorage facility operator, at his or her discretion, may move
moored vessels ashore for storage within properties under the operator's control
or for storage with a private person under their control as bailees of the private
moorage facility, if the vessel is, in the opinion of the operator, a nuisance, in
danger of sinking or creating other damage, or is owing charges. The costs of
any such procedure shall be paid by the vessel's owner.

(3) If a vessel is secured under subsection (1) of this section or moved
ashore under subsection (2) of this section, the owner who is obligated to the
private operator for charges may regain possession of the vessel by:

(a) Making arrangements satisfactory with the operator for the immediate
removal of the vessel from the facility or for authorized moorage; and

(b) Making payment to the operator of all charges, or by posting with the
operator a sufficient cash bond or other acceptable security, to be held in trust by
the operator pending written agreement of the parties with respect to payment by
the vessel owner of the amount owing, or pending resolution of the matter of the
charges in a civil action in a court of competent jurisdiction. After entry of
judgment, including any appeals, in a court of competent jurisdiction, or after the
parties reach agreement with respect to payment, the trust shall terminate and the
operator shall receive so much of the bond or other security as agreed, or as is
necessary, to satisfy any judgment, costs, and interest as may be awarded to the
operator. The balance shall be refunded immediately to the owner at the last
known address.

(4) If a vessel has been secured by the operator under subsection (1) of this
section and is not released to the owner under the bonding provisions of this
section within ((ninety)) 90 days after notifying or attempting to notify the
owner under subsection (1) of this section, the vessel is conclusively presumed
to have been abandoned by the owner.

(5) If a vessel moored or stored at a private moorage facility is abandoned,
the operator may authorize the public sale of the vessel by authorized personnel,
consistent with this section, to the highest and best bidder for cash as follows:

(a) Before the vessel is sold, the vessel owner and any lienholder of record
shall be given at least ((twenty)) 20 days' notice of the sale in the manner set
forth in subsection (1) of this section if the name and address of the owner is
known. The notice shall contain the time and place of the sale, a reasonable
description of the vessel to be sold, and the amount of charges owed with respect
to the vessel. The notice of sale shall be published at least once, more than
((ten)) 10 but not more than ((twenty)) 20 days before the sale, in a newspaper of
general circulation in the county in which the facility is located. This notice shall
include the name of the vessel, if any, the last known owner and address, and a
reasonable description of the vessel to be sold. The operator may bid all or part
of its charges at the sale and may become a purchaser at the sale.

(b) Before the vessel is sold, any person seeking to redeem an impounded
vessel under this section may commence a lawsuit in the superior court for the
county in which the vessel was impounded to contest the validity of the
impoundment or the amount of charges owing. This lawsuit must be commenced
within ((sixty)) 60 days of the date the notification was provided under
subsection (1) of this section, or the right to a hearing is deemed waived and the
owner is liable for any charges owing the operator. In the event of litigation, the
prevailing party is entitled to reasonable attorneys' fees and costs.
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(c) The proceeds of a sale under this section shall be applied first to the
payment of any liens superior to the claim for charges, then to payment of the
charges, then to satisfy any other liens on the vessel in the order of their priority.
The balance, if any, shall be paid to the owner. If the owner cannot in the
exercise of due diligence be located by the operator within one year of the date
of the sale, the excess funds from the sale shall revert to the department of
revenue under chapter ((63-29)) 63.30 RCW. If the sale is for a sum less than the
applicable charges, the operator is entitled to assert a claim for deficiency,
however, the deficiency judgment shall not exceed the moorage fees owed for
the previous six-month period.

(d) In the event no one purchases the vessel at a sale, or a vessel is not
removed from the premises or other arrangements are not made within ((ten)) 10
days of sale, title to the vessel will revert to the operator.

(e) Either a minimum bid may be established or a letter of credit may be
required from the buyer, or both, to discourage the future abandonment of the
vessel.

(6) The rights granted to a private moorage facility operator under this
section are in addition to any other legal rights an operator may have to hold and
sell a vessel and in no manner does this section alter those rights, or affect the
priority of other liens on a vessel.

NEW SECTION. Sec. 11. A new section is added to chapter 63.30 RCW to
read as follows:

(1) The department may enter into an agreement in writing with any holder
with respect to any duties under this chapter or any property or amounts due
under this chapter, including penalties and interest.

(2) Upon its execution by all parties, the agreement is final and conclusive
as to the periods, property, and any other matters expressly covered by the
agreement. Except upon a showing of fraud or malfeasance, or of
misrepresentation of a material fact:

(a) The agreement may not be reopened as to the matters agreed upon, nor
may the agreement be modified, by any officer, employee, or agent of the state,
or the holder; and

(b) In any suit, action, or proceeding, such agreement, or any determination,
assessment, collection, payment, abatement, or refund, or credit made in
accordance with the agreement, may not be annulled, modified, set aside, or
disregarded.

(3) No agreement under this section may affect a holder's obligations to an
owner or an owner's rights against a holder, except as expressly provided in
RCW 63.30.350.

(4) No agreement under this section may include any indemnification of any
holder for amounts or property that has not been paid or delivered to the
department. Nothing in this subsection may be construed to affect the finality
and conclusiveness of any agreement under this section to the extent provided in
subsection (2) of this section.

NEW SECTION. Sec. 12. Sections 2 through 8, 10, and 11 of this act apply
both prospectively and retroactively to January 1, 2023.
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NEW SECTION. Sec. 13. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed by the House March 3, 2023.

Passed by the Senate April 11, 2023.

Approved by the Governor May 4, 2023.

Filed in Office of Secretary of State May 4, 2023.

CHAPTER 259
[House Bill 1771]
MANUFACTURED/MOBILE HOME PARKS—RELOCATION ASSISTANCE PROGRAM—
MODIFICATION

AN ACT Relating to relocation assistance for tenants of closed or converted
manufactured/mobile home parks; and amending RCW 59.21.010, 59.21.021, and 59.21.040.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 59.21.010 and 2019 ¢ 390 s 2 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Assignee" means an individual or entity who has agreed to advance
allowable relocation assistance expenses in exchange for the assignment and
transfer of a right to reimbursement from the fund.

(2) "Department" means the department of commerce.

(3) "Director" means the director of the department of commerce.

(4) "Fund" means the manufactured/mobile home park relocation fund
established under RCW 59.21.050.

(5) "Landlord" or "park-owner" means the owner of the
manufactured/mobile home park that is being closed at the time relocation
assistance is provided.

(6) "Low-income household" means a single person, family, or unrelated
persons living together whose adjusted income is less than ((eighty)) 80 percent
of the median family income, adjusted for household size, for the county where
the manufactured/mobile home is located.

(7) "Manufactured/mobile home park" or "park" means real property that is
rented or held out for rent to others for the placement of two or more
manufactured/mobile homes for the primary purpose of production of income,
except where the real property is rented or held out for rent for seasonal
recreational purpose only and is not intended for year-round occupancy.

(8) "Relocate" means to do one of the following:

(a) Remove a manufactured/mobile home from a manufactured/mobile
home park being closed and reinstall it in another location; ((ex))

(b) Remove a manufactured/mobile home from a manufactured/mobile
home park being closed and demolish and dispose of it and secure other housing;
or

c) Remove a manufactured/mobile home from a manufactured/mobile
home park being closed by selling or gifting the home to a third party and secure

other housing.
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(9) "Relocation assistance" means the monetary assistance provided under
this chapter, including reimbursement for the costs of relocation as well as cash
assistance provided to allow the tenant to secure new housing.

(10) "Tenant" means a person that owns a manufactured/mobile home
located on a rented lot in a manufactured/mobile home park.

(11) "Third party" means a person or persons who purchase or are gifted a
tenant's home, with the condition they are responsible for removing the home on
or prior to the park closure date and relocate the home under subsection (8)(a) or
(b) of this section. The third party is not entitled to relocation assistance related
to relocation of the purchased or gifted home.

Sec. 2. RCW 59.21.021 and 2021 c 28 s 2 are each amended to read as
follows:

(1) If a manufactured/mobile home park is, or is scheduled to be((|})).
closed or converted to another use, eligible tenants shall be entitled to relocation
assistance on a first-come, first-serve basis. The department shall give priority
for distribution of relocation assistance to eligible tenants residing in parks that
are closed as a result of park-owner fraud or as a result of health and safety
concerns as determined by the local board of health. Payments shall be made
upon the department's verification of eligibility, subject to the availability of
remaining funds.

(2) Eligibility for relocation assistance funds is limited to low-income
households in manufactured/mobile home parks that are, or are scheduled to be,
closed or converted to another use.

(3) Eligible tenants are entitled to financial assistance from the fund, up to a
maximum of $17,000 for a multisection home and up to a maximum of $11,000
for a single-section home. The department shall distribute relocation assistance
for each eligible tenant as follows:

(a) $12,000 for a multisection home and $8,000 for a single-section home
shall be disbursed in the form of cash assistance to help the tenant relocate the
home or secure alternative housing; and

(b) The remainder of the total assistance shall be disbursed once the tenant
has transferred the title to the park-owner, relocated the home, or demolished
and disposed of the home. The tenant must either transfer title of the
manufactured/moblle home to the park—owner relocate or demolish and dlspose
of the home ((wi
subseetion)) by the park closure date to receive the remainder of the assistance.
A tenant who removes the tenant's home on or before the park closure date and
reinstalls the home in another location within 12 months after the closure date is

eligible to receive the remainder of the assistance.
(4) In the event that the tenant does not relocate or demolish and dispose of

the home ((within90-days-efreeetving-assistancefrom-thefund)) by the park
closure date, the park-owner may seek reimbursement from the fund in the
amount of $4,000 for a multisection home and $2,500 for a single-section home.

(a) To receive such reimbursement, the park-owner must provide
documentation to the department demonstrating costs incurred for demolition
and disposal of the home.

(b) The park-owner may seek reimbursement for additional costs incurred
for demolition and disposal of the home up to an additional $4,500 for a
multisection home and $3,000 for a single-section home from the portion of the
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relocation fund to which park-owners must contribute pursuant to RCW
59.30.050.

(5) Any individual or organization may apply to receive relocation
assistance from the fund, for use in combination with funds from public or
private sources, toward relocation of tenants eligible under this section, with
agreement from the tenant.

(6) The legislature intends the cash assistance provided under subsection (3)
of this section to be considered a one-time direct grant payment that shall be
excluded from household income calculations for purposes of determining the
eligibility of the recipient for benefits or assistance under any state program
financed in whole or in part with state funds.

Sec. 3. RCW 59.21.040 and 1998 ¢ 124 s 4 are each amended to read as
follows:

A tenant is not entitled to relocation assistance under this chapter if: (1) The
tenant has given notice to the landlord of his or her intent to vacate the park and
terminate the tenancy before any written notice of closure pursuant to RCW
59.20.080(1)(e) has been given; (2) the tenant purchased a mobile home already
situated in the park or moved a mobile home into the park after a written notice
of closure pursuant to RCW 59.20.090 has been given and the person received
actual prior notice of the change or closure; or (3) the tenant receives assistance
from an outside source that exceeds the maximum amounts of assistance to
which a person is entitled under RCW 59.21.021(3), _except that a tenant
receiving relocation assistance from a landlord pursuant to RCW 59.20.080
remains eligible for the maximum amounts of assistance under this chapter.
However, no tenant may be denied relocation assistance under subsection (1) of
this section if the tenant has remained on the premises and continued paying rent
for a period of at least six months after giving notice of intent to vacate and
before receiving formal notice of a closure or change of use.

Passed by the House April 14, 2023.

Passed by the Senate April 10, 2023.

Approved by the Governor May 4, 2023.

Filed in Office of Secretary of State May 4, 2023.

CHAPTER 260
[House Bill 1775]
SALMON RECOVERY PROJECTS—CIVIL LIABILITY—REGIONAL FISHERIES
ENHANCEMENT GROUPS

AN ACT Relating to limiting liability for salmon recovery projects performed by regional
fisheries enhancement groups; and amending RCW 77.85.050.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 77.85.050 and 2013 ¢ 194 s 1 are each amended to read as
follows:

(1)(a) Counties, cities, and tribal governments must jointly designate, by
resolution or by letters of support, the area for which a habitat project list is to be
developed and the lead entity that is to be responsible for submitting the habitat
project list. No project included on a habitat project list shall be considered
mandatory in nature and no private landowner may be forced or coerced into
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participation in any respect. The lead entity may be a county, city, conservation
district, special district, tribal government, regional recovery organization, or
other entity.

(b) The lead entity shall establish a committee that consists of representative
interests of counties, cities, conservation districts, tribes, environmental groups,
business interests, landowners, citizens, volunteer groups, regional fish
enhancement groups, and other habitat interests. The purpose of the committee is
to provide a citizen-based evaluation of the projects proposed to promote salmon
habitat.

(c) The committee shall compile a list of habitat projects, establish priorities
for individual projects, define the sequence for project implementation, and
submit these activities as the habitat project list. The committee shall also
identify potential federal, state, local, and private funding sources.

(2) The area covered by the habitat project list must be based, at a minimum,
on a WRIA, combination of WRIAs, or any other area as agreed to by the
counties, cities, and tribes in resolutions or in letters of support meeting the
requirements of this subsection. Preference will be given to projects in an area
that contain a salmon species that is listed or proposed for listing under the
federal endangered species act.

(3) The lead entity shall submit the habitat project list to the salmon
recovery funding board in accordance with procedures adopted by the board.

(4) The recreation and conservation office shall administer funding to
support the functions of lead entities.

(5) ((A)) Except as provided in subsection (6) of this section, a landowner
whose land is used for a habitat project that is included on a habitat project list,
and who has received notice from the project sponsor that the conditions of this
section have been met, or a regional fisheries enhancement group authorized

under RCW 77.95.060 performing habitat restoration activities under this
chapter, may not be held civilly liable for any property damages resulting from

the habitat project regardless of whether or not the project was funded by the
salmon recovery funding board. This subsection is subject to the following
conditions:

(a) The project was designed by a licensed professional engineer (PE) or a
licensed geologist (LG, LEG, or LHG) with experience in riverine restoration;

(b) The project is designed to withstand ((ene-hundred)) 100 year floods;

(c) The project is not located within one-quarter mile of an established
downstream boat launch;

(d) The project is designed to allow adequate response time for in-river
boaters to safely evade in-stream structures; and

(e) If the project includes large wood placement, each individual root wad
and each log larger than ten feet long and one foot in diameter must be visibly
tagged with a unique numerical identifier that will withstand typical river
conditions for at least three years.

(6) A regional fisheries enhancement group performing habitat restoration
activities under this chapter may not be held civilly liable for any property
damage resulting from a habitat project performed subject to the conditions
specified under subsection (5) of this section unless the damage is due to acts or

omissions constituting gross negligence or willful or wanton misconduct.
Passed by the House April 14, 2023.
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Passed by the Senate April 11, 2023.
Approved by the Governor May 4, 2023.
Filed in Office of Secretary of State May 4, 2023.

CHAPTER 261
[Second Substitute Senate Bill 5046]
INDIGENT DEFENSE—POSTCONVICTION ACCESS

AN ACT Relating to postconviction access to counsel; amending RCW 2.70.020; creating
new sections; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature recognizes that Washington
authorizes personal restraint petitions to challenge potentially unjust criminal
judgments and sentences, a procedural safeguard dating back to medieval
common law. The legislature further recognizes that recent statutory
amendments and Washington supreme court decisions allow thousands of
persons impacted by injustices in the criminal legal system to pursue
resentencing.

The legislature observes that wealthy people retain attorneys to represent
them in these complex, high-stakes postconviction legal proceedings. However,
at least 80 percent of persons charged with felonies are indigent and cannot
afford to hire a lawyer. In addition, nearly 40 percent of incarcerated persons
have a cognitive or physical disability that would limit their capacity to access or
understand critical legal documents, draft required petitions, or otherwise
effectively represent themselves pro se in legal proceedings. Up to 70 percent of
persons in prison cannot read above a fourth-grade level.

The legislature finds that the criminal legal system disproportionately
incarcerates people of color, and that most people in prison are poor and the
poorest are women and people of color. The legislature further finds that current
law may have the effect of limiting access to counsel to initiate legitimate claims
for postconviction relief. The legislature believes this situation perpetuates and
exacerbates the disparate impacts of the criminal legal systems on poor persons
and persons of color.

The legislature therefore declares that indigent incarcerated persons would
benefit from access to public defense counsel to advise, initiate, and execute
certain postconviction procedures. In addition, the legislature finds that the state
should fund and administer access to counsel for certain types of postconviction
procedures through the Washington state office of public defense. This act is
intended to: Authorize the office of public defense, within amounts appropriated
for this purpose, to provide counsel for certain indigent adults and juveniles to
file and prosecute one, timely personal restraint petition; petition a sentencing
court when the legislature creates an opportunity to do so; and challenge a
conviction or sentence if a final decision of an appellate court creates an
opportunity to do so.

Sec. 2. RCW 2.70.020 and 2021 ¢ 328 s 3 are each amended to read as
follows:

The director shall:

(1) Administer all state-funded services in the following program areas:
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(a) Trial court criminal indigent defense, as provided in chapter 10.101
RCW;

(b) Appellate indigent defense, as provided in this chapter and RCW
10.73.150;

(c) Representation of indigent parents qualified for appointed counsel in
dependency and termination cases, as provided in RCW 13.34.090 and
13.34.092;

(d) Extraordinary criminal justice cost petitions, as provided in RCW
43.330.190;

(e) Compilation of copies of DNA test requests by persons convicted of
felonies, as provided in RCW 10.73.170; and

(f) Representation of indigent respondents qualified for appointed counsel
in sexually violent predator civil commitment cases, as provided in chapter
71.09 RCW; ((and

€2))) (2) Subject to availability of funds appropriated for this specific
purpose, provide access to counsel for indigent persons incarcerated in a juvenile
rehabilitation or adult correctional facility to file and prosecute a first, timely
personal restraint petition under RCW 10.73.150. The office shall establish
eligibility criteria that prioritize access to counsel for youth under age 25, youth
or adults with sentences in excess of 120 months, youth or adults with

disabilities, and youth or adults with limited English proficiency. Nothing in this
subsection creates an entitlement to counsel at state expense to file a personal

restraint petition;

(3) Subject to the availability of funds appropriated for this specific purpose,
appoint counsel to petition the sentencing court if the legislature creates an
ability to petition the sentencing court, or appoint counsel to challenge a
conviction or sentence if a final decision of an appellate court creates the ability
to challenge a conviction or sentence. Nothing in this subsection creates an
entitlement to counsel at state expense to petition the sentencing court;

(4) Provide access to attorneys for juveniles contacted by a law enforcement
officer for whom a legal consultation is required under RCW 13.40.740;

((&)) (5) Submit a biennial budget for all costs related to the office's
program areas;

((6Y)) (6) Establish administrative procedures, standards, and guidelines for
the office's program areas, including cost-efficient systems that provide for
authorized recovery of costs;

(()) (7) Provide oversight and technical assistance to ensure the effective
and efficient delivery of services in the office's program areas;

((5Y)) (8) Recommend criteria and standards for determining and verifying
indigency. In recommending criteria for determining indigency, the director shall
compile and review the indigency standards used by other state agencies and
shall periodically submit the compilation and report to the legislature on the
appropriateness and consistency of such standards;

((66))) (9) Collect information regarding indigent defense services funded
by the state and report annually to the advisory committee, the legislature, and
the supreme court;

((H)) (10) Coordinate with the supreme court and the judges of each
division of the court of appeals to determine how appellate attorney services
should be provided.
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The office of public defense shall not provide direct representation of
clients.

NEW SECTION. Sec. 3. The office of public defense shall:

(1) Examine and evaluate barriers to providing postconviction counsel to
file and prosecute a collateral attack. Barriers to be examined and evaluated
include issues related to statutes, state and local court rules and practices,
availability of qualified attorneys, and any other issues that may come to the
attention of the office of public defense;

(2) Engage in outreach to postconviction stakeholders, and include input
from prosecutors, defense counsel, and convicted persons and their families;

(3) Identify resources and reforms to overcome the barriers;

(4) Report findings and recommendations to the appropriate fiscal and
policy committees of the legislature not later than December 1, 2024.

NEW SECTION. Sec. 4. This act takes effect January 1, 2024.
Passed by the Senate March 3, 2023.
Passed by the House April 10, 2023.

Approved by the Governor May 4, 2023.
Filed in Office of Secretary of State May 4, 2023.

CHAPTER 262
[Substitute Senate Bill 5006]
VOLUNTARY WAIVERS OF FIREARM RIGHTS—VARIOUS PROVISIONS

AN ACT Relating to clarifying waiver of firearm rights; amending RCW 9.41.040, 9.41.350,
and 9.41.352; reenacting and amending RCW 9.41.010; adding a new section to chapter 9.41 RCW;

and prescribing penalties.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9.41.010 and 2022 ¢ 105 s 2 and 2022 ¢ 104 s 2 are each
reenacted [and amended] to read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Antique firearm" means a firearm or replica of a firearm not designed
or redesigned for using rim fire or conventional center fire ignition with fixed
ammunition and manufactured in or before 1898, including any matchlock,
flintlock, percussion cap, or similar type of ignition system and also any firearm
using fixed ammunition manufactured in or before 1898, for which ammunition
is no longer manufactured in the United States and is not readily available in the
ordinary channels of commercial trade.

(2) "Assemble" means to fit together component parts.

(3) "Barrel length" means the distance from the bolt face of a closed action
down the length of the axis of the bore to the crown of the muzzle, or in the case
of a barrel with attachments to the end of any legal device permanently attached
to the end of the muzzle.

(4) "Bump-fire stock"” means a butt stock designed to be attached to a
semiautomatic firearm with the effect of increasing the rate of fire achievable
with the semiautomatic firearm to that of a fully automatic firearm by using the
energy from the recoil of the firearm to generate reciprocating action that
facilitates repeated activation of the trigger.
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(5) "Crime of violence" means:

(a) Any of the following felonies, as now existing or hereafter amended:
Any felony defined under any law as a class A felony or an attempt to commit a
class A felony, criminal solicitation of or criminal conspiracy to commit a class
A felony, manslaughter in the first degree, manslaughter in the second degree,
indecent liberties if committed by forcible compulsion, kidnapping in the second
degree, arson in the second degree, assault in the second degree, assault of a
child in the second degree, extortion in the first degree, burglary in the second
degree, residential burglary, and robbery in the second degree;

(b) Any conviction for a felony offense in effect at any time prior to June 6,
1996, which is comparable to a felony classified as a crime of violence in (a) of
this subsection; and

(¢) Any federal or out-of-state conviction for an offense comparable to a
felony classified as a crime of violence under (a) or (b) of this subsection.

(6) "Curio or relic" has the same meaning as provided in 27 C.F.R. Sec.
478.11.

(7) "Dealer" means a person engaged in the business of selling firearms at
wholesale or retail who has, or is required to have, a federal firearms license
under 18 U.S.C. Sec. 923(a). A person who does not have, and is not required to
have, a federal firearms license under 18 U.S.C. Sec. 923(a), is not a dealer if
that person makes only occasional sales, exchanges, or purchases of firearms for
the enhancement of a personal collection or for a hobby, or sells all or part of his
or her personal collection of firearms.

(8) "Distribute" means to give out, provide, make available, or deliver a
firearm or large capacity magazine to any person in this state, with or without
consideration, whether the distributor is in-state or out-of-state. "Distribute"
includes, but is not limited to, filling orders placed in this state, online or
otherwise. "Distribute”" also includes causing a firecarm or large capacity
magazine to be delivered in this state.

(9) "Family or household member" has the same meaning as in RCW
7.105.010.

(10) "Federal firearms dealer" means a licensed dealer as defined in 18
U.S.C. Sec. 921(a)(11).

(11) "Federal firearms importer" means a licensed importer as defined in 18
U.S.C. Sec. 921(a)(9).

(12) "Federal firearms manufacturer" means a licensed manufacturer as
defined in 18 U.S.C. Sec. 921(a)(10).

(13) "Felony" means any felony offense under the laws of this state or any
federal or out-of-state offense comparable to a felony offense under the laws of
this state.

(14) "Felony firearm offender" means a person who has previously been
convicted or found not guilty by reason of insanity in this state of any felony
firearm offense. A person is not a felony firearm offender under this chapter if
any and all qualifying offenses have been the subject of an expungement,
pardon, annulment, certificate, or rehabilitation, or other equivalent procedure
based on a finding of the rehabilitation of the person convicted or a pardon,
annulment, or other equivalent procedure based on a finding of innocence.

(15) "Felony firearm offense" means:

(a) Any felony offense that is a violation of this chapter;
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(b) A violation of RCW 9A.36.045;

(c) A violation of RCW 9A.56.300;

(d) A violation of RCW 9A.56.310;

(e) Any felony offense if the offender was armed with a firearm in the
commission of the offense.

(16) "Firearm" means a weapon or device from which a projectile or
projectiles may be fired by an explosive such as gunpowder. "Firearm" does not
include a flare gun or other pyrotechnic visual distress signaling device, or a
powder-actuated tool or other device designed solely to be used for construction
purposes.

(17)(a) "Frame or receiver" means a part of a firecarm that, when the
complete firearm is assembled, is visible from the exterior and provides housing
or a structure designed to hold or integrate one or more fire control components,
even if pins or other attachments are required to connect the fire control
components. Any such part identified with a serial number shall be presumed,
absent an official determination by the bureau of alcohol, tobacco, firearms, and
explosives or other reliable evidence to the contrary, to be a frame or receiver.

(b) For purposes of this subsection, "fire control component" means a
component necessary for the firearm to initiate, complete, or continue the firing
sequence, including any of the following: Hammer, bolt, bolt carrier,
breechblock, cylinder, trigger mechanism, firing pin, striker, or slide rails.

(18) "Gun" has the same meaning as firearm.

(19) "Import" means to move, transport, or receive an item from a place
outside the territorial limits of the state of Washington to a place inside the
territorial limits of the state of Washington. "Import" does not mean situations
where an individual possesses a large capacity magazine when departing from,
and returning to, Washington state, so long as the individual is returning to
Washington in possession of the same large capacity magazine the individual
transported out of state.

(20) "Intimate partner" has the same meaning as provided in RCW
7.105.010.

(21) "Large capacity magazine" means an ammunition feeding device with
the capacity to accept more than 10 rounds of ammunition, or any conversion
kit, part, or combination of parts, from which such a device can be assembled if
those parts are in possession of or under the control of the same person, but shall
not be construed to include any of the following:

(a) An ammunition feeding device that has been permanently altered so that
it cannot accommodate more than 10 rounds of ammunition;

(b) A 22 caliber tube ammunition feeding device; or

(c) A tubular magazine that is contained in a lever-action firearm.

(22) "Law enforcement officer" includes a general authority Washington
peace officer as defined in RCW 10.93.020, or a specially commissioned
Washington peace officer as defined in RCW 10.93.020. "Law enforcement
officer" also includes a limited authority Washington peace officer as defined in
RCW 10.93.020 if such officer is duly authorized by his or her employer to carry
a concealed pistol.

(23) "Lawful permanent resident" has the same meaning afforded a person
"lawfully admitted for permanent residence" in 8 U.S.C. Sec. 1101(a)(20).
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(24) "Licensed collector" means a person who is federally licensed under 18
U.S.C. Sec. 923(b).

(25) "Licensed dealer" means a person who is federally licensed under 18
U.S.C. Sec. 923(a).

(26) "Loaded" means:

(a) There is a cartridge in the chamber of the firearm;

(b) Cartridges are in a clip that is locked in place in the firearm;

(c) There is a cartridge in the cylinder of the firearm, if the firearm is a
revolver;

(d) There is a cartridge in the tube or magazine that is inserted in the action;
or

(e) There is a ball in the barrel and the firearm is capped or primed if the
firearm is a muzzle loader.

(27) "Machine gun" means any firearm known as a machine gun,
mechanical rifle, submachine gun, or any other mechanism or instrument not
requiring that the trigger be pressed for each shot and having a reservoir clip,
disc, drum, belt, or other separable mechanical device for storing, carrying, or
supplying ammunition which can be loaded into the firearm, mechanism, or
instrument, and fired therefrom at the rate of five or more shots per second.

(28) "Manufacture" means, with respect to a firearm or large capacity
magazine, the fabrication, making, formation, production, or construction of a
firearm or large capacity magazine, by manual labor or by machinery.

(29) "Mental health professional" means a psychiatrist, psychologist, or
physician assistant working with a supervising psychiatrist, psychiatric
advanced registered nurse practitioner, psychiatric nurse, social worker, mental
health counselor, marriage and family therapist, or such other mental health
professionals as may be defined in statute or by rules adopted by the department
of health pursuant to the provisions of chapter 71.05 RCW.

(30) "Nonimmigrant alien" means a person defined as such in 8 U.S.C. Sec.
1101(a)(15).

((39)) (31) "Person" means any individual, corporation, company,
association, firm, partnership, club, organization, society, joint stock company,
or other legal entity.

(D)) (32) "Pistol" means any firearm with a barrel less than 16 inches in
length, or is designed to be held and fired by the use of a single hand.

((2))) (33) "Rifle" means a weapon designed or redesigned, made or
remade, and intended to be fired from the shoulder and designed or redesigned,
made or remade, and intended to use the energy of the explosive in a fixed
metallic cartridge to fire only a single projectile through a rifled bore for each
single pull of the trigger.

((33))) (34) "Sale" and "sell" mean the actual approval of the delivery of a
firearm in consideration of payment or promise of payment.

((4))) (35) "Secure gun storage" means:

(a) A locked box, gun safe, or other secure locked storage space that is
designed to prevent unauthorized use or discharge of a firearm; and

(b) The act of keeping an unloaded firearm stored by such means.

((35))) (36)(a) "Semiautomatic assault rifle" means any rifle which utilizes
a portion of the energy of a firing cartridge to extract the fired cartridge case and
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chamber the next round, and which requires a separate pull of the trigger to fire
each cartridge.

(b) "Semiautomatic assault rifle" does not include antique firearms, any
firearm that has been made permanently inoperable, or any firearm that is
manually operated by bolt, pump, lever, or slide action.

((36Y))) (37) "Serious offense" means any of the following felonies or a
felony attempt to commit any of the following felonies, as now existing or
hereafter amended:

(a) Any crime of violence;

(b) Any felony violation of the uniform controlled substances act, chapter
69.50 RCW, that is classified as a class B felony or that has a maximum term of
imprisonment of at least 10 years;

(¢) Child molestation in the second degree;

(d) Incest when committed against a child under age 14;

(e) Indecent liberties;

(f) Leading organized crime;

(g) Promoting prostitution in the first degree;

(h) Rape in the third degree;

(1) Drive-by shooting;

(j) Sexual exploitation;

(k) Vehicular assault, when caused by the operation or driving of a vehicle
by a person while under the influence of intoxicating liquor or any drug or by the
operation or driving of a vehicle in a reckless manner;

() Vehicular homicide, when proximately caused by the driving of any
vehicle by any person while under the influence of intoxicating liquor or any
drug as defined by RCW 46.61.502, or by the operation of any vehicle in a
reckless manner;

(m) Any other class B felony offense with a finding of sexual motivation, as
"sexual motivation" is defined under RCW 9.94A.030;

(n) Any other felony with a deadly weapon verdict under RCW 9.94A.825;

(o) Any felony offense in effect at any time prior to June 6, 1996, that is
comparable to a serious offense, or any federal or out-of-state conviction for an
offense that under the laws of this state would be a felony classified as a serious
offense; or

(p) Any felony conviction under RCW 9.41.115.

(%)) (38) "Short-barreled rifle" means a rifle having one or more barrels
less than 16 inches in length and any weapon made from a rifle by any means of
modification if such modified weapon has an overall length of less than 26
inches.

((8%))) (39) "Short-barreled shotgun" means a shotgun having one or more
barrels less than 18 inches in length and any weapon made from a shotgun by
any means of modification if such modified weapon has an overall length of less
than 26 inches.

((9Y)) (40) "Shotgun" means a weapon with one or more barrels, designed
or redesigned, made or remade, and intended to be fired from the shoulder and
designed or redesigned, made or remade, and intended to use the energy of the
explosive in a fixed shotgun shell to fire through a smooth bore either a number
of ball shot or a single projectile for each single pull of the trigger.
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((649))) (41) "Substance use disorder professional" means a person certified
under chapter 18.205 RCW.

(42) "Transfer" means the intended delivery of a firearm to another person
without consideration of payment or promise of payment including, but not
limited to, gifts and loans. "Transfer" does not include the delivery of a firearm
owned or leased by an entity licensed or qualified to do business in the state of
Washington to, or return of such a firearm by, any of that entity's employees or
agents, defined to include volunteers participating in an honor guard, for lawful
purposes in the ordinary course of business.

(((4H)) (43) "Undetectable firearm" means any firearm that is not as
detectable as 3.7 ounces of 17-4 PH stainless steel by walk-through metal
detectors or magnetometers commonly used at airports or any firearm where the
barrel, the slide or cylinder, or the frame or receiver of the firearm would not
generate an image that accurately depicts the shape of the part when examined
by the types of X-ray machines commonly used at airports.

((42))) (44)(a) "Unfinished frame or receiver" means a frame or receiver
that is partially complete, disassembled, or inoperable, that: (i) Has reached a
stage in manufacture where it may readily be completed, assembled, converted,
or restored to a functional state; or (ii) is marketed or sold to the public to
become or be used as the frame or receiver of a functional firearm once finished
or completed, including without limitation products marketed or sold to the
public as an 80 percent frame or receiver or unfinished frame or receiver.

(b) For purposes of this subsection:

(1) "Readily" means a process that is fairly or reasonably efficient, quick,
and easy, but not necessarily the most efficient, speedy, or easy process. Factors
relevant in making this determination, with no single one controlling, include the
following: (A) Time, i.e., how long it takes to finish the process; (B) ease, i.e.,
how difficult it is to do so; (C) expertise, i.e., what knowledge and skills are
required; (D) equipment, i.e., what tools are required; (E) availability, i.e.,
whether additional parts are required, and how easily they can be obtained; (F)
expense, i.e., how much it costs; (G) scope, i.e., the extent to which the subject
of the process must be changed to finish it; and (H) feasibility, i.e., whether the
process would damage or destroy the subject of the process, or cause it to
malfunction.

(i1) "Partially complete," as it modifies frame or receiver, means a forging,
casting, printing, extrusion, machined body, or similar article that has reached a
stage in manufacture where it is clearly identifiable as an unfinished component
part of a firearm.

((43))) (45) "Unlicensed person" means any person who is not a licensed
dealer under this chapter.

((44))) (46) "Untraceable firearm" means any firearm manufactured after
July 1, 2019, that is not an antique firearm and that cannot be traced by law
enforcement by means of a serial number affixed to the firearm by a federal
firearms manufacturer, federal firearms importer, or federal firearms dealer in
compliance with all federal laws and regulations.

Sec. 2. RCW 9.41.040 and 2022 ¢ 268 s 28 are each amended to read as
follows:

(1)(a) A person, whether an adult or juvenile, is guilty of the crime of
unlawful possession of a firearm in the first degree, if the person owns, has in his
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or her possession, or has in his or her control any firearm after having previously
been convicted or found not guilty by reason of insanity in this state or
elsewhere of any serious offense as defined in this chapter.

(b) Unlawful possession of a firearm in the first degree is a class B felony
punishable according to chapter 9A.20 RCW.

(2)(a) A person, whether an adult or juvenile, is guilty of the crime of
unlawful possession of a firearm in the second degree, if the person does not
qualify under subsection (1) of this section for the crime of unlawful possession
of a firearm in the first degree and the person owns, has in his or her possession,
or has in his or her control any firearm:

(1) After having previously been convicted or found not guilty by reason of
insanity in this state or elsewhere of any felony not specifically listed as
prohibiting firearm possession under subsection (1) of this section, or any of the
following crimes when committed by one family or household member against
another or by one intimate partner against another, as those terms are defined by
the statutes in effect at the time of the commission of the crime, committed on or
after July 1, 1993: Assault in the fourth degree, coercion, stalking, reckless
endangerment, criminal trespass in the first degree, or violation of the provisions
of a protection order or no-contact order restraining the person or excluding the
person from a residence (RCW 10.99.040 or any of the former RCW 26.50.060,
26.50.070, and 26.50.130);

(i1) After having previously been convicted or found not guilty by reason of
insanity in this state or elsewhere of harassment when committed by one family
or household member against another or by one intimate partner against another,
committed on or after June 7, 2018;

(ii1) After having previously been convicted or found not guilty by reason of
insanity in this state or elsewhere of a violation of the provisions of a protection
order under chapter 7.105 RCW restraining the person or excluding the person
from a residence, when committed by one family or household member against
another or by one intimate partner against another, committed on or after July 1,
2022;

(iv) During any period of time that the person is subject to a court order
issued under chapter 7.105, 9A.46, 10.99, 26.09, 26.26A, or 26.26B RCW or any
of the former chapters 7.90, 7.92, 10.14, and 26.50 RCW that:

(A) Was issued after a hearing for which the person received actual notice,
and at which the person had an opportunity to participate, whether the court then
issues a full order or reissues a temporary order. If the court enters an agreed
order by the parties without a hearing, such an order meets the requirements of
this subsection;

(B) Restrains the person from harassing, stalking, or threatening the person
protected under the order or child of the person or protected person, or engaging
in other conduct that would place the protected person in reasonable fear of
bodily injury to the protected person or child; and

(C)(I) Includes a finding that the person represents a credible threat to the
physical safety of the protected person or child or by its terms explicitly
prohibits the use, attempted use, or threatened use of physical force against the
protected person or child that would reasonably be expected to cause bodily
injury; or
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(IT) Includes an order under RCW 9.41.800 requiring the person to
surrender all firearms and prohibiting the person from accessing, having in his or
her custody or control, possessing, purchasing, receiving, or attempting to
purchase or receive, firearms;

(v) After having previously been involuntarily committed based on a mental
disorder under RCW 71.05.240, 71.05.320, 71.34.740, 71.34.750, chapter 10.77
RCW, or equivalent statutes of another jurisdiction, unless his or her right to
possess a firearm has been restored as provided in RCW 9.41.047,;

(vi) After dismissal of criminal charges based on incompetency to stand trial
under RCW 10.77.088 when the court has made a finding indicating that the
defendant has a history of one or more violent acts, unless his or her right to
possess a firearm has been restored as provided in RCW 9.41.047,

(vii) If the person is under 18 years of age, except as provided in RCW
9.41.042; and/or

(viii) If the person is free on bond or personal recognizance pending trial,
appeal, or sentencing for a serious offense as defined in RCW 9.41.010.

(b) Unlawful possession of a firearm in the second degree is a class C felony
punishable according to chapter 9A.20 RCW.

(3) Notwithstanding RCW 9.41.047 or any other provisions of law, as used
in this chapter, a person has been "convicted," whether in an adult court or
adjudicated in a juvenile court, at such time as a plea of guilty has been accepted
or a verdict of guilty has been filed, notwithstanding the pendency of any future
proceedings including, but not limited to, sentencing or disposition, post-trial or
post-fact-finding motions, and appeals. Conviction includes a dismissal entered
after a period of probation, suspension, or deferral of sentence, and also includes
equivalent dispositions by courts in jurisdictions other than Washington state. A
person shall not be precluded from possession of a firearm if the conviction has
been the subject of a pardon, annulment, certificate of rehabilitation, or other
equivalent procedure based on a finding of the rehabilitation of the person
convicted or the conviction or disposition has been the subject of a pardon,
annulment, or other equivalent procedure based on a finding of innocence.
Where no record of the court's disposition of the charges can be found, there
shall be a rebuttable presumption that the person was not convicted of the
charge.

(4)(a) Notwithstanding subsection (1) or (2) of this section, a person
convicted or found not guilty by reason of insanity of an offense prohibiting the
possession of a firearm under this section other than murder, manslaughter,
robbery, rape, indecent liberties, arson, assault, kidnapping, extortion, burglary,
or violations with respect to controlled substances under RCW 69.50.401 and
69.50.410, who received a probationary sentence under RCW 9.95.200, and who
received a dismissal of the charge under RCW 9.95.240, shall not be precluded
from possession of a firearm as a result of the conviction or finding of not guilty
by reason of insanity. Notwithstanding any other provisions of this section, if a
person is prohibited from possession of a firearm under subsection (1) or (2) of
this section and has not previously been convicted or found not guilty by reason
of insanity of a sex offense prohibiting firearm ownership under subsection (1)
or (2) of this section and/or any felony defined under any law as a class A felony
or with a maximum sentence of at least 20 years, or both, the individual may
petition a court of record to have his or her right to possess a firearm restored:
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(1) Under RCW 9.41.047; and/or

(i1)(A) If the conviction or finding of not guilty by reason of insanity was for
a felony offense, after five or more consecutive years in the community without
being convicted or found not guilty by reason of insanity or currently charged
with any felony, gross misdemeanor, or misdemeanor crimes, if the individual
has no prior felony convictions that prohibit the possession of a firearm counted
as part of the offender score under RCW 9.94A.525; or

(B) If the conviction or finding of not guilty by reason of insanity was for a
nonfelony offense, after three or more consecutive years in the community
without being convicted or found not guilty by reason of insanity or currently
charged with any felony, gross misdemeanor, or misdemeanor crimes, if the
individual has no prior felony convictions that prohibit the possession of a
firearm counted as part of the offender score under RCW 9.94A.525 and the
individual has completed all conditions of the sentence.

(b) An individual may petition a court of record to have his or her right to
possess a firearm restored under (a) of this subsection only at:

(i) The court of record that ordered the petitioner's prohibition on possession
of a firearm; or

(i1) The superior court in the county in which the petitioner resides.

(5) In addition to any other penalty provided for by law, if a person under
the age of 18 years is found by a court to have possessed a firearm in a vehicle in
violation of subsection (1) or (2) of this section or to have committed an offense
while armed with a firearm during which offense a motor vehicle served an
integral function, the court shall notify the department of licensing within 24
hours and the person's privilege to drive shall be revoked under RCW 46.20.265,
unless the offense is the juvenile's first offense in violation of this section and
has not committed an offense while armed with a firearm, an unlawful
possession of a firearm offense, or an offense in violation of chapter 66.44,
69.52, 69.41, or 69.50 RCW.

(6) Nothing in chapter 129, Laws of 1995 shall ever be construed or
interpreted as preventing an offender from being charged and subsequently
convicted for the separate felony crimes of theft of a firearm or possession of a
stolen firearm, or both, in addition to being charged and subsequently convicted
under this section for unlawful possession of a firearm in the first or second
degree. Notwithstanding any other law, if the offender is convicted under this
section for unlawful possession of a firearm in the first or second degree and for
the felony crimes of theft of a firearm or possession of a stolen firearm, or both,
then the offender shall serve consecutive sentences for each of the felony crimes
of conviction listed in this subsection.

(7)(a) A person, whether an adult or a juvenile, commits the civil infraction
of unlawful possession of a firearm if the person has in the person's possession
or has in the person's control a firearm after the person files a voluntary waiver
of firearm rights under RCW 9.41.350 and the form has been accepted by the
clerk of the court and the voluntary waiver has not been lawfully revoked.

(b) The civil infraction of unlawful possession of a firearm is a class 4 civil
infraction punishable according to chapter 7.80 RCW.

(c) Each firearm unlawfully possessed under this subsection (7) shall be a

separate infraction.
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(d) The court may, in its discretion, order performance of up to two hours of
community restitution in lieu of a monetary penalty prescribed for a civil
infraction under this subsection (7).

(8) Each firearm unlawfully possessed under this section shall be a separate
offense.

Sec. 3. RCW 9.41.350 and 2018 c 145 s 1 are each amended to read as
follows:

(1) A person may file a voluntary waiver of firearm rights, either in writing
or electronically, with the clerk of the court in any county in Washington state.
The clerk of the court must request a physical or scanned copy of photo
identification to verify the person's identity prior to accepting the form. The
person filing the form may pr0V1de (C

)) the name of a family member, mental
health professional, substance use disorder professional, or alternate person to be

contacted if the filer attempts to purchase a firearm while the voluntary waiver
of firearm rights is in effect or if the filer applies to have the voluntary waiver
revoked. The clerk of the court must immediately give notice to the person filing
the form and any listed family member, mental health professional, substance
use disorder professional, or alternate person if the filer's voluntary waiver of

firearm rights has been accepted. The notice must state that the filer's possession
or control of a firearm is unlawful under RCW 9.41.040(7) and that any firearm

in the filer's possession or control should be surrendered immediately. By the
end of the business day, the clerk of the court must transmit the accepted form to
the Washington state patrol. The Washington state patrol must enter the
voluntary waiver of firearm rights into the national instant criminal background
check system and any other federal or state computer-based systems used by law
enforcement agencies or others to identify prohibited purchasers of firearms
within twenty-four hours of receipt of the form. Copies and records of the
voluntary waiver of firearm rights shall not be disclosed except to law
enforcement agencies.

(2) A filer of a voluntary waiver of firearm rights may update the contact

information for any family member, mental health professional, substance use
disorder professional, or alternate person provided under subsection (1) of this

section by making an electronic or written request to the clerk of the court in the
same county where the voluntary waiver of firearm rights was filed. The clerk of
the court must request a physical or scanned copy of photo identification to
verify the person's identity prior to updating the contact information on the form.
By the end of the business day. the clerk of the court must transmit the updated
contact information to the Washington state patrol.

(3) No sooner than seven calendar days after filing a voluntary waiver of
firearm rights, the person may file a revocation of the voluntary waiver of
firearm rights, either in writing or electronically, in the same county where the
voluntary waiver of firearm rights was filed. The clerk of the court must request
a physical or scanned copy of photo identification to verify the person's identity
prior to accepting the form. By the end of the business day, the clerk of the court
must transmit the form to the Washington state patrol and to any ((eentaet))

family member, mental health professional, substance use disorder professional,
or alternate person listed on the voluntary waiver of firearm rights ((&ﬂd—des&ey

all—records—ef—the—voluntary—waiver)). Within seven days of receiving a
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revocation of a voluntary waiver of firearm rights, the Washington state patrol
must remove the person from the national instant criminal background check
system, and any other federal or state computer-based systems used by law
enforcement agencies or others to identify prohibited purchasers of firearms in
which the person was entered, unless the person is otherwise ineligible to
possess a firearm under RCW 9.41.040, and destroy all records of the voluntary
waiver.

((3))) (4) A person who knowingly makes a false statement regarding their
identity on the voluntary waiver of firearm rights form or revocation of waiver
of firearm rights form is guilty of false swearing under RCW 9A.72.040.

((4))) (5) Neither a voluntary waiver of firearm rights nor a revocation of a
voluntary waiver of firearm rights shall be considered by a court in any legal
proceeding.

(%)) (6) A voluntary waiver of firearm rights may not be required of an
individual as a condition for receiving employment, benefits, or services.

((€6))) (7) All records obtained and all reports produced, as required by this
section, are not subject to disclosure through the public records act under chapter
42.56 RCW.

Sec. 4. RCW 9.41.352 and 2018 ¢ 145 s 2 are each amended to read as
follows:

(1) The administrator for the courts, under the direction of the chief justice,
shall develop a voluntary waiver of firearm rights form and a revocation of
voluntary waiver of firearm rights form by January 1, 2019.

(2) The forms must include all of the information necessary for
identification and entry of the person into the national instant criminal
background check system, and any other federal or state computer-based
systems used by law enforcement agencies or others to identify prohibited
purchasers of firearms. The voluntary waiver of firearm rights form must include
the following language:

Because you have filed this voluntary waiver of firearm rights, effective
immediately you may not purchase ((ef)), receive, control, or possess any
firearm. You may revoke this voluntary waiver of firearm rights any time after at
least seven calendar days have elapsed since the time of filing.

(3) The forms must be made available on the administrator for the courts
website, at all county clerk offices, and must also be made widely available at
firearm and ammunition dealers and health care provider locations.

NEW SECTION. Sec. 5. A new section is added to chapter 9.41 RCW to
read as follows:

Mental health professionals and substance use disorder professionals are
encouraged to discuss the voluntary waiver of firearm rights with their patients if
the mental health professional or substance use disorder professional reasonably
believes that a discussion will avoid or minimize an imminent danger to the
health or safety of the individual or any other individual; however, there is no
obligation to do so.

Passed by the Senate April 13, 2023.

Passed by the House March 24, 2023.
Approved by the Governor May 4, 2023.
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Filed in Office of Secretary of State May 4, 2023.

CHAPTER 263
[Senate Bill 5058]
MULTIUNIT RESIDENTIAL BUILDINGS—EXEMPTION—DESIGN, INSPECTIONS, AND
CONSTRUCTION DEFECT DISPUTES

AN ACT Relating to exempting buildings with 12 or fewer units that are no more than two
stories from the definition of multiunit residential building; and amending RCW 64.55.010.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 64.55.010 and 2005 ¢ 456 s 2 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in RCW
64.34.020 and in this section apply throughout this chapter.

(1) "Attached dwelling unit" means any dwelling unit that is attached to
another dwelling unit by a wall, floor, or ceiling that separates heated living
spaces. A garage is not a heated living space.

(2) "Building enclosure" means that part of any building, above or below
grade, that physically separates the outside or exterior environment from interior
environments and which weatherproofs, waterproofs, or otherwise protects the
building or its components from water or moisture intrusion. Interior
environments consist of both heated and unheated enclosed spaces. The building
enclosure includes, but is not limited to, that portion of roofs, walls, balcony
support columns, decks, windows, doors, vents, and other penetrations through
exterior walls, which waterproof, weatherproof, or otherwise protect the
building or its components from water or moisture intrusion.

(3) "Building enclosure design documents" means plans, details, and
specifications for the building enclosure that have been stamped by a licensed
engineer or architect. The building enclosure design documents shall include
details and specifications that are appropriate for the building in the professional
judgment of the architect or engineer ((whieh)) who prepared the same to
waterproof, weatherproof, and otherwise protect the building or its components
from water or moisture intrusion, including details of flashing, intersections at
roof, eaves or parapets, means of drainage, water-resistive membrane, and
details around openings.

(4) "Developer" means:

(a) With respect to a condominium or a conversion condominium, the
declarant; and

(b) With respect to all other buildings, an individual, group of individuals,
partnership, corporation, association, municipal corporation, state agency, or
other entity or person that obtains a building permit for the construction or
rehabilitative reconstruction of a multiunit residential building. If a permit is
obtained by service providers such as architects, contractors, and consultants
who obtain permits for others as part of services rendered for a fee, the person
for whom the permit is obtained shall be the developer, not the service provider.

(5) "Dwelling unit" has the meaning given to that phrase or similar phrases
in the ordinances of the jurisdiction issuing the permit for construction of the
building enclosure but if such ordinances do not provide a definition, then
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"dwelling unit" means a residence containing living, cooking, sleeping, and
sanitary facilities.

(6) "Multiunit residential building" means:

(a) A building containing more than two attached dwelling units, including a
building containing nonresidential units if the building also contains more than
two attached dwelling units, but excluding the following classes of buildings:

(i) Hotels and motels;

(i1) Dormitories;

(ii1) Care facilities;

(iv) Floating homes;

(v) A building that contains attached dwelling units that are each located on
a single platted lot, except as provided in (b) of this subsection;

(vi) A building in which all of the dwelling units are held under one
ownership and is subject to a recorded irrevocable sale prohibition covenant; and
(vii) A building with 12 or fewer units that is no more than two stories.

(b) If the developer submits to the appropriate building department when
applying for the building permit described in RCW 64.55.020 a statement that
the developer elects to treat the improvement for which a permit is sought as a
multiunit residential building for all purposes under this chapter, then "multiunit
residential building" also means the following buildings for which such election
has been made:

(i) A building containing only two attached dwelling units;

(i1) A building that does not contain attached dwelling units; and

(iii) Any building that contains attached dwelling units each of which is
located on a single platted lot.

(7) "Party unit owner" means a unit owner who is a named party to an action
subject to this chapter and does not include any unit owners whose involvement
with the action stems solely from their membership in the association.

(8) "Qualified building inspector" means a person satisfying the
requirements of RCW 64.55.040.

(9) "Rehabilitative construction" means construction work on the building
enclosure of a multiunit residential building if the cost of such construction work
is more than five percent of the assessed value of the building.

(10) "Sale prohibition covenant" means a recorded covenant that prohibits
the sale or other disposition of individual dwelling units as or as part of a
condominium for five years or more from the date of first occupancy except as
otherwise provided in RCW 64.55.090, a certified copy of which the developer
shall submit to the appropriate building department; provided such covenant
shall not apply to sales or dispositions listed in RCW 64.34.400(2). The
covenant must be recorded in the county in which the building is located and
must be in substantially the following form:

This covenant has been recorded in the real property records of . . . . ..
County, Washington, in satisfaction of the requirements of RCW
64.55.010 through 64.55.090. The undersigned is the owner of the
property described on Exhibit A (the "Property"). Until termination of
this covenant, no dwelling unit in or on the Property may be sold as a
condominium unit except for sales listed in RCW 64.34.400(2).
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This covenant terminates on the earlier of either: (a) Compliance with
the requirements of RCW 64.55.090, as certified by the owner of the
Property in a recorded supplement hereto; or (b) the fifth anniversary of
the date of first occupancy of a dwelling unit as certified by the Owner
in a recorded supplement hereto.

All title insurance companies and persons acquiring an interest in the Property
may rely on the forgoing certifications without further inquiry in issuing any
policy of title insurance or in acquiring an interest in the Property.

(11) "Stamped" means bearing the stamp and signature of the responsible
licensed architect or engineer on the title page, and on every sheet of the
documents, drawings, or specifications, including modifications to the
documents, drawings, and specifications that become part of change orders or
addenda to alter those documents, drawings, or specifications.

Passed by the Senate February 15, 2023.

Passed by the House April 12, 2023.

Approved by the Governor May 4, 2023.

Filed in Office of Secretary of State May 4, 2023.

CHAPTER 264
[Senate Bill 5069]
INTERSTATE CANNABIS AGREEMENTS

AN ACT Relating to interstate cannabis agreements; adding a new section to chapter 43.06
RCW; and providing a contingent effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 43.06 RCW to
read as follows:

(1) The governor may enter into an agreement with another state or states
for the purposes of:

(a) Cross-jurisdictional coordination and enforcement of cannabis-related
businesses authorized to conduct business in this state, the other state, or both;
and

(b) Cross-jurisdictional delivery of cannabis between this state and the other
state.

(2) An agreement entered into under this section must ensure:

(a) Enforceable public health and safety standards are met and include a
system to regulate and track the interstate delivery of cannabis;

(b) Any cannabis delivered into this state, prior to sale to a consumer, is:

(i) Tested in accordance with rules adopted by the department of agriculture
under RCW 15.125.020, by the department of health under RCW 69.50.375, and
by the liquor and cannabis board under RCW 69.50.342, 69.50.345, and
69.50.348;

(i1) Packaged and labeled in accordance with RCW 69.50.346 and rules
adopted by the liquor and cannabis board under RCW 69.50.342 and 69.50.345;
and
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(c) Applicable taxes on the sale, delivery, and receipt of cannabis are
collected.

(3) In accordance with an agreement entered into under this section:

(a) A cannabis producer, cannabis processor, cannabis researcher, or
cannabis retailer licensed under chapter 69.50 RCW may deliver cannabis to a
person located in, and authorized to receive cannabis by, the other state.

(b) A cannabis producer, cannabis processor, cannabis researcher, or
cannabis retailer licensed under chapter 69.50 RCW may receive cannabis from
a person located in, and authorized to export cannabis by, the other state.

(4) For the purposes of this section, "cannabis," "cannabis processor,"
"cannabis producer,”" "cannabis researcher," "cannabis retailer," and "person"
have the meanings provided in RCW 69.50.101.

NEW SECTION. Sec. 2. (1) This act takes effect on the earlier of the date
on which:

(a) Federal law is amended to allow for the interstate transfer of cannabis
between authorized cannabis-related businesses; or

(b) The United States department of justice issues an opinion or
memorandum allowing or tolerating the interstate transfer of cannabis between
authorized cannabis-related businesses.

(2) If either of the conditions in subsection (1) of this section occur, the
liquor and cannabis board must:

(a) Provide written notice of the effective date of section 1 of this act to
affected parties, the chief clerk of the house of representatives, the secretary of
the senate, the office of the code reviser, and others deemed appropriate by the
board;

(b) Provide written notice of statutory changes necessary to authorize the
sale, delivery, and receipt of cannabis in accordance with an agreement entered
into under section 1 of this act to the governor and the appropriate committees of
the legislature; and

(c) Adopt rules necessary to authorize the sale, delivery, and receipt of
cannabis in accordance with an agreement entered into under section 1 of this
act.

Passed by the Senate April 14, 2023.

Passed by the House April 12, 2023.

Approved by the Governor May 4, 2023.

Filed in Office of Secretary of State May 4, 2023.

CHAPTER 265
[Substitute Senate Bill 5072]
HIGHLY CAPABLE STUDENTS—IDENTIFICATION

AN ACT Relating to advancing equity in programs for highly capable students; amending
RCW 28A.185.020, 28A.185.030, 28A.185.050, and 28A.300.042; adding a new section to chapter
28A.185 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds that, for highly capable
students, access to accelerated learning and enhanced instruction is access to a
basic education. The legislature has directed school districts to prioritize
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equitable identification of low-income students for participation in highly
capable programs and services. The research literature strongly supports using
universal screening and multiple criteria to equitably identify students for highly
capable programs. There are multiple approaches to implementing universal
screening and the use of multiple criteria. The legislature intends all school
districts to use best practices and does not intend to prescribe a single method.

(2) The legislature further intends to allocate state funding for the highly
capable program based on five percent of each school district's student
population. The legislature does not intend to limit highly capable services to
five percent of the student population. School districts may identify and serve
more than five percent of their students for highly capable programs and
services.

Sec. 2. RCW 28A.185.020 and 2017 3rd sp.s. ¢ 13 s 412 are each amended
to read as follows:

instruction—in—the—program—offered—by—the—distriet:)) District practices for
identifying ((the—mest)) highly capable students must prioritize equitable
identification of low-income students. Access to accelerated learning and
enhanced instruction through the program for highly capable students does not

constitute an individual entitlement for any particular student.

(( upplementary-tunds-provided-by-the-state ftor-the p

NEW SECTION. Sec. 3. A new section is added to chapter 28A.185 RCW
to read as follows:

(1) Other basic education funding can be used alongside categorical funding
to identify students and provide programs and services for highly capable
students.

(2) Each school district must conduct universal screenings in accordance
with RCW 28A.185.030 to find students who may qualify for potential highly
capable program placement.

Sec. 4. RCW 28A.185.030 and 2009 c 380 s 4 are each amended to read as
follows:

((eeal—sehool)) (1) School districts may establish and operate, either
separately or jointly, programs for highly capable students. Such authority shall
include the right to employ and pay special instructors and to operate such
programs jointly with a public institution of higher education. ((Leeal-sehoel))
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(2) School districts ((whieh)) that establish and operate programs for highly
capable students shall adopt identification procedures and provide educational
opportunities as follows:

(D)) (a) In accordance with rules adopted by the superintendent of public

instruction, school districts shall implement procedures for ((remination))
referral, screening, assessment ((and-seleetion)), identification, and placement of

((thetr-mest)) highly capable students. ((Neminations-shall-be-based-upon-data
from))

(1) Referrals must be available for all grade levels not being universally
screened, and may be submitted by teachers, other staff, parents, students, and
members of the community.

(i1) Each school district must select a grade level to implement universal

screening procedures for each student. Universal screening must occur once in
or before second grade, and again in or before sixth grade. The purpose of
universal screening is to include students who traditionally are not referred for
highly capable programs and services. Students discovered during universal
screening may need further assessment to determine whether the student is
eligible for placement in a program for highly capable students. Districts must
consider at least two student data points during universal screening, which may
include previously administered standardized, classroom-based, performance,
cognitive, or achievement assessments, or research-based behavior ratings
scales. There is no requirement to administer a new assessment for the purpose
of universal screening, however districts may do so if they desire.

(iii) Assessments ((shall)) for highly capable program services must be
based upon a review of each student's capability as shown by multiple criteria
intended to reveal, from a wide variety of sources and data, each student's unique
needs and capabilities. Any screenings or additional assessments must be
conducted within the school day and at the school the student attends, except that
school districts, on a case-by-case basis and with the consent of the parent or
guardian, may offer a student screenings or additional assessment opportunities
during the summer, outside of school hours, or at an alternative site.

((Seleetion)) (iv) Identification and placement decisions shall be made by a

broadly—based—committee—ef—professionals;)) multidisciplinary selection
committee after consideration of the results of the ((multiple—eriteria
assessment)) universal screening, any further assessment, and any available
district data. Students identified pursuant to procedures outlined in this section
must be provided. to the extent feasible, an educational opportunity that takes
into account each student's unique needs and capabilities, and the limits of the
resources and program options available to the district, including those options
that can be developed or provided using funds allocated by the superintendent of
public instruction for this specific purpose.

(b) In addition to the criteria listed in (a) of this subsection, district practices
for identifying highly capable students must seek to expand access to accelerated
learning and enhanced instruction at elementary and secondary schools and
advance equitable enrollment practices so that all students, especially students
from historically underrepresented and low-income groups, who are ready to

engage in more rigorous coursework can benefit from accelerated learning and
enhanced instruction.
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((&))) (3) When a student, who is a child of a military family in transition,
has been assessed or enrolled as highly capable by a sending school, the
receiving school shall initially honor placement of the student into a like
program.

(a) The receiving school shall determine whether the district's program is a
like program when compared to the sending school's program; and

(b) The receiving school may conduct subsequent assessments to determine
appropriate placement and continued enrollment in the program.

(4) (Fhe)) For a student who is a child of a military family in transition, the
definitions in Article I of RCW 28A.705.010 apply to subsection ((2})) (3) of

this section.

Sec. 5. RCW 28A.185.050 and 2002 ¢ 234 s 1 are each amended to read as
follows:

(1) In order to ensure that school districts are meeting the requirements of an
approved program for highly capable students, the superintendent of public
instruction shall monitor highly capable programs at least once every five years.
Monitoring shall begin during the 2002-03 school year.

(2) Any program review and monitoring under this section may be
conducted concurrently with other program reviews and monitoring conducted
by the office of the superintendent of public instruction. In its review, the office
shall monitor program components that include but need not be limited to the
process used by the district to identify and reach out to highly capable students
with diverse talents and from diverse backgrounds, assessment data ((and)),
other indicators to determine how well the district is meeting the academic needs
of highly capable students, and district expenditures used to enrich or expand
opportunities for these students.

(3) Beginning June 30, 2003, and every five years thereafter, the office of
the superintendent of public instruction shall submit a report to the education
committees of the house of representatives and the senate that provides the
following:

(a) A brief description of the various instructional programs offered to
highly capable students; and

(b) Relevant data to the programs for highly capable students collected
under RCW 28A.300.042.

4) Beginning November 1, 2023, and annually thereafter, the
superintendent of public instruction must make data publicly available that
includes a comparison of the race, ethnicity, and low-income status of highly
capable students compared to the same demographic groups in the general
student population of each school district. Reporting must also include

comparisons for students who are English language learners, have an
individualized education program, have a 504 plan, are covered by provisions of

the McKinney-Vento homeless assistance act, or are highly mobile.
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(5) The superintendent of public instruction may adopt rules under chapter
34.05 RCW to implement this section.

Sec. 6. RCW 28A.300.042 and 2016 ¢ 72 s 501 are each amended to read
as follows:

(1) ((Beginning

—the)) The superintendent of public
instruction must collect and school districts must submit all student-level data
using the United States department of education 2007 race and ethnicity
reporting guidelines, including the subracial and subethnic categories within
those guidelines, with the following modifications:

(a) Further disaggregation of the Black category to differentiate students of
African origin and students native to the United States with African ancestors;

(b) Further disaggregation of countries of origin for Asian students;

(c) Further disaggregation of the White category to include subethnic
categories for Eastern European nationalities that have significant populations in
Washington; and

(d) For students who report as multiracial, collection of their racial and
ethnic combination of categories.

(2) Beginning with the 2017-18 school year, school districts shall collect
student-level data as provided in subsection (1) of this section for all newly
enrolled students, including transfer students. When the students enroll in a
different school within the district, school districts shall resurvey the newly
enrolled students for whom subracial and subethnic categories were not
previously collected. School districts may resurvey other students.

(3) All student data-related reports required of the superintendent of public
instruction in this title must be disaggregated by at least the following subgroups
of students: White, Black, Hispanic, American Indian/Alaskan Native, Asian,
Pacific Islander/Hawaiian Native, low income, highly capable, transitional
bilingual, migrant, special education, and students covered by section 504 of the
federal rehabilitation act of 1973, as amended (29 U.S.C. Sec. 794).

(4) All student data-related reports prepared by the superintendent of public
instruction regarding student suspensions and expulsions as required under this
title are subject to disaggregation by subgroups including:

(a) Gender;

(b) Foster care;

(c) Homeless, if known;

(d) School district;

(e) School;

() Grade level,

(g) Behavior infraction code, including:

(i) Bullying;

(i1) Tobacco;

(iii) Alcohol;

(iv) Illicit drug;

(v) Fighting without major injury;

(vi) Violence without major injury;

(vii) Violence with major injury;

(viii) Possession of a weapon; and
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(ix) Other behavior resulting from a short-term or long-term suspension,
expulsion, or interim alternative education setting intervention;

(h) Intervention applied, including:

(1) Short-term suspension;

(i1) Long-term suspension;

(iii) Emergency expulsion;

(iv) Expulsion;

(v) Interim alternative education settings;

(vi) No intervention applied; and

(vii) Other intervention applied that is not described in this subsection
@)(h);

(i) Number of days a student is suspended or expelled, to be counted in half
or full days; and

(j) Any other categories added at a future date by the data governance group.

(5) All student data-related reports required of the superintendent of public
instruction regarding student suspensions and expulsions as required in RCW
28A.300.046 are subject to cross-tabulation at a minimum by the following:

(a) School and district;

(b) Race, low income, highly capable, special education, transitional
bilingual, migrant, foster care, homeless, students covered by section 504 of the
federal rehabilitation act of 1973, as amended (29 U.S.C. Sec. 794), and
categories to be added in the future;

(¢) Behavior infraction code; and

(d) Intervention applied.

(6) The K-12 data governance group shall develop the data protocols and
guidance for school districts in the collection of data as required under this
section, and the office of the superintendent of public instruction shall modify
the statewide student data system as needed. The office of the superintendent of
public instruction shall also incorporate training for school staff on best practices
for collection of data ((enstadentraceand-ethnieity)) under this section in other
training or professional development related to data provided by the office.

Passed by the Senate April 13, 2023.

Passed by the House March 22, 2023.

Approved by the Governor May 4, 2023.

Filed in Office of Secretary of State May 4, 2023.

CHAPTER 266
[Substitute Senate Bill 5077]
UNIFORM COMMERCIAL CODE—VARIOUS PROVISIONS

AN ACT Relating to the uniform commercial code; amending RCW 62A.1-201, 62A.1-204,
62A.1-301, 62A.1-306, 62A.2-102, 62A.2-106, 62A.2-201, 62A.2-202, 62A.2-203, 62A.2-205,
62A.2-209, 62A.2A-102, 62A.2A-103, 62A.2A-107, 62A.2A-201, 62A.2A-202, 62A.2A-203,
62A.2A-205, 62A.2A-208, 62A.3-104, 62A.3-105, 62A.3-401, 62A.3-604, 62A.4A-103, 62A.4A-
201, 62A.4A-202, 62A.4A-203, 62A.4A-207, 62A.4A-208, 62A.4A-210, 62A.4A-211, 62A.4A-305,
62A.5-104, 62A.5-116, 62A.7-102, 62A.7-106, 62A.8-102, 62A.8-103, 62A.8-106, 62A.8-110,
62A.8-303, 62A.9A-102, 62A.9A-104, 62A.9A-105, 62A.9A-203, 62A.9A-204, 62A.9A-207,
62A.9A-208, 62A.9A-209, 62A.9A-210, 62A.9A-301, 62A.9A-304, 62A.9A-305, 62A.9A-310,
62A.9A-312, 62A.9A-313, 62A.9A-314, 62A.9A-316, 62A.9A-317, 62A.9A-323, 62A.9A-324,
62A.9A-330, 62A.9A-331, 62A.9A-332, 62A.9A-334, 62A.9A-341, 62A.9A-404, 62A.9A-406,
62A.9A-408, 62A.9A-509, 62A.9A-513, 62A.9A-601, 62A.9A-605, 62A.9A-608, 62A.9A-611,
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62A.9A-613, 62A.9A-614, 62A.9A-615, 62A.9A-616, 62A.9A-619, 62A.9A-620, 62A.9A-621,
62A.9A-624, and 62A.9A-628; adding new sections to Article 9A of Title 62A RCW; adding new
articles to Title 62A RCW; creating a new section; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
PART 1

Sec. 101. RCW 62A.1-201 and 2012 ¢ 214 s 109 are each amended to read
as follows:

(a) Unless the context otherwise requires, words or phrases defined in this
section, or in the additional definitions contained in other articles of this title that
apply to particular articles or parts thereof, have the meanings stated.

(b) Subject to definitions contained in other articles of this title that apply to
particular articles or parts thereof:

(1) "Action," in the sense of a judicial proceeding, includes recoupment,
counterclaim, set-off, suit in equity, and any other proceeding in which rights are
determined.

(2) "Aggrieved party" means a party entitled to pursue a remedy.

(3) "Agreement," as distinguished from "contract," means the bargain of the
parties in fact, as found in their language or inferred from other circumstances,
including course of performance, course of dealing, or usage of trade as provided
in RCW 62A.1-303.

(4) "Bank" means a person engaged in the business of banking and includes
a savings bank, savings and loan association, credit union, and trust company.

(5) "Bearer" means a person in control of a negotiable electronic document
of title or a person in possession of a negotiable instrument, negotiable tangible
document of title, or certificated security that is payable to bearer or indorsed in
blank.

(6) "Bill of lading" means a document of title evidencing the receipt of
goods for shipment issued by a person engaged in the business of directly or
indirectly transporting or forwarding goods. The term does not include a
warehouse receipt.

(7) "Branch" includes a separately incorporated foreign branch of a bank.

(8) "Burden of establishing" a fact means the burden of persuading the trier
of fact that the existence of the fact is more probable than its nonexistence.

(9) "Buyer in ordinary course of business" means a person that buys goods
in good faith, without knowledge that the sale violates the rights of another
person in the goods, and in the ordinary course from a person, other than a
pawnbroker, in the business of selling goods of that kind. A person buys goods
in the ordinary course if the sale to the person comports with the usual or
customary practices in the kind of business in which the seller is engaged or with
the seller's own usual or customary practices. A person that sells oil, gas, or other
minerals at the wellhead or minehead is a person in the business of selling goods
of that kind. A buyer in ordinary course of business may buy for cash, by
exchange of other property, or on secured or unsecured credit, and may acquire
goods or documents of title under a preexisting contract for sale. Only a buyer
that takes possession of the goods or has a right to recover the goods from the
seller under Article 2 of this title may be a buyer in ordinary course of business.
"Buyer in ordinary course of business" does not include a person that acquires
goods in a transfer in bulk or as security for or in total or partial satisfaction of a
money debt.
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(10) "Conspicuous," with reference to a term, means so written, displayed,
or presented that, based on the totality of the circumstances, a reasonable person

against which it is to operate ought to have noticed it. Whether a term is

"consplcuous" or not is a decision for the court. ((Censpicuous-terms-include-the

(11) "Consumer" means an individual who enters into a transaction
primarily for personal, family, or household purposes.

(12) "Contract," as distinguished from "agreement," means the total legal
obligation that results from the parties' agreement as determined by this title as
supplemented by any other applicable laws.

(13) "Creditor" includes a general creditor, a secured creditor, a lien
creditor, and any representative of creditors, including an assignee for the benefit
of creditors, a trustee in bankruptcy, a receiver in equity, and an executor or
administrator of an insolvent debtor's or assignor's estate.

(14) "Defendant" includes a person in the position of defendant in a
counterclaim, cross-claim, or third-party claim.

(15) "Delivery," with respect to an electronic document of title, means
voluntary transfer of control and, with respect to an instrument, a tangible
document of title, or an authoritative tangible copy of a record evidencing chattel
paper, means voluntary transfer of possession.

(16) "Document of title" means a record (i) that in the regular course of
business or financing is treated as adequately evidencing that the person in
possession or control of the record is entitled to receive, control, hold, and
dispose of the record and the goods the record covers and (ii) that purports to be
issued by or addressed to a bailee and to cover goods in the bailee's possession
which are either identified or are fungible portions of an identified mass. The
term includes a bill of lading, transport document, dock warrant, dock receipt,
warehouse receipt, and order for delivery of goods. An electronic document of
title means a document of title evidenced by a record consisting of information
stored in an electronic medium. A tangible document of title means a document
of title evidenced by a record consisting of information that is inscribed on a
tangible medium.

(16A) "Electronic" means relating to technology having electrical, digital,
magnetic, wireless, optical, electromagnetic, or similar capabilities.

(17) "Fault" means a default, breach, or wrongful act or omission.

(18) "Fungible goods" means:

(A) Goods of which any unit, by nature or usage of trade, is the equivalent
of any other like unit; or

(B) Goods that by agreement are treated as equivalent.
(19) "Genuine" means free of forgery or counterfeiting.
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(20) "Good faith," except as otherwise provided in Article 5 of this title,
means honesty in fact and the observance of reasonable commercial standards of
fair dealing.

(21) "Holder" with respect to a negotiable instrument, means:

(A) The person in possession of a negotiable instrument that is payable
either to bearer or to an identified person that is the person in possession;

(B) The person in possession of a negotiable tangible document of title if the
goods are deliverable either to bearer or to the order of the person in possession;
or

(C) The person in control, other than pursuant to RCW 62A.7-106(g), of a
negotiable electronic document of title.

(22) "Insolvency proceeding" includes an assignment for the benefit of
creditors or other proceeding intended to liquidate or rehabilitate the estate of the
person involved.

(23) "Insolvent" means:

(A) Having generally ceased to pay debts in the ordinary course of business
other than as a result of bona fide dispute;

(B) Being unable to pay debts as they become due; or

(C) Being insolvent within the meaning of federal bankruptcy law.

(24) "Money" means a medium of exchange that is currently authorized or
adopted by a domestic or foreign government. The term includes a monetary unit
of account established by an intergovernmental organization or by agreement
between two or more countries. The term does not include an electronic record
that is a medium of exchange recorded and transferable in a system that existed
and operated for the medium of exchange before the medium of exchange was
authorized or adopted by the government.

(25) "Organization" means a person other than an individual.

(26) "Party," as distinguished from "third party," means a person that has
engaged in a transaction or made an agreement subject to this title.

(27) "Person" means an individual, corporation, business trust, estate, trust,
partnership, limited liability company, association, joint venture, government,

governmental subdivision, agency, or instrumentality, ((publie-eerperation;)) or
any other legal or commercial entity. The term includes a protected series,

however denominated, of an entity if the protected series is established under
law other than this title that limits, or limits if conditions specified under the law
are satisfied, the ability of a creditor of the entity or of any other protected series
of the entity to satisfy a claim from assets of the protected series.

(28) "Present value" means the amount as of a date certain of one or more
sums payable in the future, discounted to the date certain by use of either an
interest rate specified by the parties if that rate is not manifestly unreasonable at
the time the transaction is entered into or, if an interest rate is not so specified, a
commercially reasonable rate that takes into account the facts and circumstances
at the time the transaction is entered into.

(29) "Purchase" means taking by sale, lease, discount, negotiation,
mortgage, pledge, lien, security interest, issue or reissue, gift, or any other
voluntary transaction creating an interest in property.

(30) "Purchaser" means a person that takes by purchase.
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(31) "Record" means information that is inscribed on a tangible medium or
that is stored in an electronic or other medium and is retrievable in perceivable
form.

(32) "Remedy" means any remedial right to which an aggrieved party is
entitled with or without resort to a tribunal.

(33) "Representative" means a person empowered to act for another,
including an agent, an officer of a corporation or association, and a trustee,
executor, or administrator of an estate.

(34) "Right" includes remedy.

(35) "Security interest" means an interest in personal property or fixtures
which secures payment or performance of an obligation. "Security interest"
includes any interest of a consignor and a buyer of accounts, chattel paper, a
payment intangible, or a promissory note in a transaction that is subject to
Article 9A of this title. "Security interest" does not include the special property
interest of a buyer of goods on identification of those goods to a contract for sale
under RCW 62A.2-401, but a buyer may also acquire a "security interest" by
complying with Article 9A of this title. Except as otherwise provided in RCW
62A.2-505, the right of a seller or lessor of goods under Article 2 or 2A of this
title to retain or acquire possession of the goods is not a "security interest," but a
seller or lessor may also acquire a "security interest" by complying with Article
9A of this title. The retention or reservation of title by a seller of goods
notwithstanding shipment or delivery to the buyer under RCW 62A.2-401 is
limited in effect to a reservation of a "security interest." Whether a transaction in
the form of a lease creates a "security interest" is determined pursuant to RCW
62A.1-203.

(36) "Send," in connection with a ((swriting;)) record((;)) or ((netiee))
notification, means:

(A) To deposit in the mail ((ex)), deliver for transmission, or transmit by any
other usual means of commumcatlon w1th postage or cost of transm15510n
provided for ((a q § ; :

)) to cause the record or
notification to be received within the time it would have been received if
properly sent under ( 36)( A) of thlS subsectlon

(37) (€
mteﬂﬁeﬂ—te—aéept—er—aeeept—a—w&ﬁg—)) "Slgn means, with Dresent 1ntent to
authenticate or adopt a record:

(A) Execute or adopt a tangible symbol; or

(B) Attach to or logically associate with the record an electronic symbol,
sound, or process.

U

'Signed." "signing." and "signature" have corresponding meanings.
(38) "State" means a State of the United States, the District of Columbia,

Puerto Rico, the United States Virgin Islands, or any territory or insular
possession subject to the jurisdiction of the United States.

(39) "Surety" includes a guarantor or other secondary obligor.

(40) "Term" means a portion of an agreement that relates to a particular
matter.
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(41) "Unauthorized signature" means a signature made without actual,
implied, or apparent authority. The term includes a forgery.

(42) "Warehouse receipt" means a document of title issued by a person
engaged in the business of storing goods for hire.

(43) "Writing" includes printing, typewriting, or any other intentional
reduction to tangible form. "Written" has a corresponding meaning.

Sec. 102. RCW 62A.1-204 and 2012 ¢ 214 s 112 are each amended to read
as follows:

Except as otherwise provided in Articles 3, 4, ((and)) 5, and 12 of this title,
a person gives value for rights if the person acquires them:

(1) In return for a binding commitment to extend credit or for the extension
of immediately available credit, whether or not drawn upon and whether or not a
charge-back is provided for in the event of difficulties in collection;

(2) As security for, or in total or partial satisfaction of, a preexisting claim;

(3) By accepting delivery under a preexisting contract for purchase; or

(4) In return for any consideration sufficient to support a simple contract.

Sec. 103. RCW 62A.1-301 and 2012 ¢ 214 s 115 are each amended to read
as follows:

(a) Except as otherwise provided in this section, when a transaction bears a
reasonable relation to this state and also to another state or nation the parties may
agree that the law either of this state or of such other state or nation shall govern
their rights and duties.

(b) In the absence of an agreement effective under subsection (a) of this
section, and except as provided in subsection (c) of this section, this title applies
to transactions bearing an appropriate relation to this state.

(c) If one of the following provisions of this title specifies the applicable
law, that provision governs and a contrary agreement is effective only to the
extent permitted by the law so specified:

(1) RCW 62A.2-402;

(2) RCW 62A.2A-105 and 62A.2A-106;

(3) RCW 62A.4-102;

(4) RCW 62A.4A-507;

(5) RCW 62A.5-116;

(6) RCW 62A.8-110;

(7) RCW 62A.9A-301 through 62A.9A-307; and

(8) Section 1007 of this act.

Sec. 104. RCW 62A.1-306 and 2012 ¢ 214 s 120 are each amended to read
as follows:
A claim or right arising out of an alleged breach may be discharged in whole

or in part without consideration by agreement of the aggrieved party in ((an
authentieated)) a signed record.

PART II

Sec. 201. RCW 62A.2-102 and 1965 ex.s. ¢ 157 s 2-102 are each amended
to read as follows:
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-)) (1) Unless the

context otherwise requires, and except as provided in subsection (3) of this
section, this Article applies to transactions in goods and, in the case of a hybrid
transaction, it applies to the extent provided in subsection (2) of this section.

(2) In a hybrid transaction:

(a) If the sale-of-goods aspects do not predominate, only the provisions of
this Article which relate primarily to the sale-of-goods aspects of the transaction
apply. and the provisions that relate primarily to the transaction as a whole do
not apply.

b) If the sale-of-goods aspects predominate, this Article applies to the
transaction but does not preclude application in appropriate circumstances of
other law to aspects of the transaction which do not relate to the sale of goods.

(3) This Article does not:

(a) Apply to a transaction that, even though in the form of an unconditional
contract to sell or present sale, operates only to create a security interest; or

(b) Impair or repeal a statute regulating sales to consumers, farmers, or other
specified classes of buyers.

Sec. 202. RCW 62A.2-106 and 1965 ex.s. ¢ 157 s 2-106 are each amended
to read as follows:

(1) In this Article unless the context otherwise requires "contract" and
"agreement" are limited to those relating to the present or future sale of goods.
"Contract for sale" includes both a present sale of goods and a contract to sell
goods at a future time. A "sale" consists in the passing of title from the seller to
the buyer for a price (RCW 62A.2-401). A "present sale" means a sale which is
accomplished by the making of the contract.

(2) Goods or conduct including any part of a performance are "conforming"
or conform to the contract when they are in accordance with the obligations
under the contract.

(3) "Termination" occurs when either party pursuant to a power created by
agreement or law puts an end to the contract otherwise than for its breach. On
"termination" all obligations which are still executory on both sides are
discharged but any right based on prior breach or performance survives.

(4) "Cancellation" occurs when either party puts an end to the contract for
breach by the other and its effect is the same as that of "termination" except that
the canceling party also retains any remedy for breach of the whole contract or
any unperformed balance.

(5) "Hybrid transaction" means a single transaction involving a sale of

goods and:
(a) The provision of services;

(b) A lease of other goods; or
(c) A sale, lease, or license of property other than goods.

Sec. 203. RCW 62A.2-201 and 2013 ¢ 23 s 126 are each amended to read
as follows:

(1) Except as otherwise provided in this section, a contract for the sale of
goods for the price of ((five-hundred-detars)) $500 or more is not enforceable by
way of action or defense unless there is ((seme-writing)) a record sufficient to
indicate that a contract for sale has been made between the parties and signed by
the party against whom enforcement is sought or by ((his—er-her)) the party's
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authorized agent or broker. A ((wsiting)) record is not insufficient because it
omits or incorrectly states a term agreed upon but the contract is not enforceable
under this ((paragraph)) subsection beyond the quantity of goods shown in
((sueh-writing)) the record.

(2) Between merchants if within a reasonable time a ((witing)) record in
confirmation of the contract and sufficient against the sender is received and the
party receiving it has reason to know its contents, it satisfies the requirements of
subsection (1) of this section against ((saeh)) the party unless ((witten)) notice
in a record of objection to its contents is given within ((ter)) 10 days after it is
received.

(3) A contract which does not satisfy the requirements of subsection (1) of
this section but which is valid in other respects is enforceable:

(a) If the goods are to be specially manufactured for the buyer and are not
suitable for sale to others in the ordinary course of the seller's business and the
seller, before notice of repudiation is received and under circumstances which
reasonably indicate that the goods are for the buyer, has made either a substantial
beginning of their manufacture or commitments for their procurement; or

(b) If the party against whom enforcement is sought admits in his or her
pleading, testimony, or otherwise in court that a contract for sale was made, but
the contract is not enforceable under this provision beyond the quantity of goods
admitted; or

(c) With respect to goods for which payment has been made and accepted or
which have been received and accepted (RCW 62A.2-606).

Sec. 204. RCW 62A.2-202 and 2012 ¢ 214 s 803 are each amended to read
as follows:

Terms with respect to which the confirmatory memoranda of the parties
agree or which are otherwise set forth in a ((weiting)) record intended by the
parties as a final expression of their agreement with respect to such terms as are
included therein may not be contradicted by evidence of any prior agreement or
of a contemporaneous oral agreement but may be explained or supplemented:

(a) By course of performance, course of dealing, or usage of trade (RCW
62A.1-303); and

(b) By evidence of consistent additional terms unless the court finds the
((writing)) record to have been intended also as a complete and exclusive
statement of the terms of the agreement.

Sec. 205. RCW 62A.2-203 and 1965 ex.s. ¢ 157 s 2-203 are each amended
to read as follows:

The affixing of a seal to a ((witing)) record evidencing a contract for sale or
an offer to buy or sell goods does not constitute the ((writing)) record a sealed
instrument and the law with respect to sealed instruments does not apply to such
contract or offer.

Sec. 206. RCW 62A.2-205 and 1965 ex.s. ¢ 157 s 2-205 are each amended
to read as follows:

An offer by a merchant to buy or sell goods in a signed ((wsitinng)) record
which by its terms gives assurance that it will be held open is not revocable, for
lack of consideration, during the time stated or if no time is stated for a
reasonable time, but in no event may such period of irrevocability exceed three
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months; but any such term of assurance on a form supplied by the offeree must
be separately signed by the offeror.

Sec. 207. RCW 62A.2-209 and 1965 ex.s. ¢ 157 s 2-209 are each amended
to read as follows:

(1) An agreement modifying a contract within this Article needs no
consideration to be binding.

(2) A signed agreement which excludes modification or rescission except by
a signed writing or other signed record cannot be otherwise modified or
rescinded, but except as between merchants such a requirement on a form
supplied by the merchant must be separately signed by the other party.

(3) The requirements of the statute of frauds section of this Article (RCW
62A.2-201) must be satisfied if the contract as modified is within its provisions.

(4) Although an attempt at modification or rescission does not satisfy the
requirements of subsection (2) or (3) it can operate as a waiver.

(5) A party who has made a waiver affecting an executory portion of the
contract may retract the waiver by reasonable notification received by the other
party that strict performance will be required of any term waived, unless the
retraction would be unjust in view of a material change of position in reliance on
the waiver.

PART III

Sec. 301. RCW 62A.2A-102 and 1993 ¢ 230 s 2A-102 are each amended
to read as follows:

(1) This Article applies to any transaction, regardless of form, that creates a
lease and, in the case of a hybrid lease, it applies to the extent provided in
subsection (2) of this section.

(2) In a hybrid lease:

(a) If the lease-of-goods aspects do not predominate:

(1) Only the provisions of this Article which relate primarily to the lease-of-
200ds aspects of the transaction apply, and the provisions that relate primarily to
the transaction as a whole do not apply:

(ii) RCW 62A.2A-209 applies if the lease is a finance lease; and
(iii) RCW 62A.2A-407 applies to the promises of the lessee in a finance

lease to the extent the promises are consideration for the right to possession and
use of the leased goods; and

(b) If the lease-of-goods aspects predominate, this Article applies to the
transaction, but does not preclude application in appropriate circumstances of
other law to aspects of the lease which do not relate to the lease of goods.

Sec. 302. RCW 62A.2A-103 and 2012 c 214 s 902 are each amended to
read as follows:

(1) In this Article unless the context otherwise requires:

(a) "Buyer in ordinary course of business" means a person who in good faith
and without knowledge that the sale to him or her is in violation of the
ownership rights or security interest or leasehold interest of a third party in the
goods buys in ordinary course from a person in the business of selling goods of
that kind but does not include a pawnbroker. "Buying" may be for cash, or by
exchange of other property, or on secured or unsecured credit, and includes
acquiring goods or documents of title under a preexisting contract for sale but
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does not include a transfer in bulk or as security for or in total or partial
satisfaction of a money debt.

(b) "Cancellation" occurs when either party puts an end to the lease contract
for default by the other party.

(c) "Commercial unit" means such a unit of goods as by commercial usage
is a single whole for purposes of lease and division of which materially impairs
its character or value on the market or in use. A commercial unit may be a single
article, as a machine, or a set of articles, as a suite of furniture or a line of
machinery, or a quantity, as a gross or carload, or any other unit treated in use or
in the relevant market as a single whole.

(d) "Conforming" goods or performance under a lease contract means goods
or performance that are in accordance with the obligations under the lease
contract.

(e) "Consumer lease" means a lease that a lessor regularly engaged in the
business of leasing or selling makes to a lessee who is an individual who takes
under the lease primarily for a personal, family, or household purpose, if the total
payments to be made under the lease contract, excluding payments for options to
renew or buy, do not exceed twenty-five thousand dollars.

(f) "Fault" means wrongful act, omission, breach, or default.

(g) "Finance lease" means a lease with respect to which:

(1) The lessor does not select, manufacture, or supply the goods;

(i1) The lessor acquires the goods or the right to possession and use of the
goods in connection with the lease; and

(iii) Only in the case of a consumer lease, either:

(A) The lessee receives a copy of the contract by which the lessor acquired
the goods or the right to possession and use of the goods before signing the lease
contract;

(B) The lessee's approval of the contract by which the lessor acquired the
goods or the right to possession and use of the goods is a condition to
effectiveness of the lease contract; or

(C) The lessee, before signing the lease contract, receives an accurate and
complete statement designating the promises and warranties, and any
disclaimers of warranties, limitations or modifications of remedies, or liquidated
damages, including those of a third party, such as the manufacturer of the goods,
provided to the lessor by the person supplying the goods in connection with or as
part of the contract by which the lessor acquired the goods or the right to
possession and use of the goods.

(h) "Goods" means all things that are movable at the time of identification to
the lease contract, or are fixtures (RCW 62A.2A-309), but the term does not
include money, documents, instruments, accounts, chattel paper, general
intangibles, or minerals or the like, including oil and gas, before extraction. The
term also includes the unborn young of animals.

(h.1) "Hybrid lease" means a single transaction involving a lease of goods
and:

(1) The provision of services;

(ii) A sale of other goods; or

(iii) A sale, lease, or license of property other than goods.

(1) "Installment lease contract" means a lease contract that authorizes or
requires the delivery of goods in separate lots to be separately accepted, even
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though the lease contract contains a clause "each delivery is a separate lease" or
its equivalent.

(j) "Lease" means a transfer of the right to possession and use of goods for a
term in return for consideration, but a sale, including a sale on approval or a sale
or return, or retention or creation of a security interest is not a lease. Unless the
context clearly indicates otherwise, the term includes a sublease.

(k) "Lease agreement" means the bargain, with respect to the lease, of the
lessor and the lessee in fact as found in their language or by implication from
other circumstances including course of dealing or usage of trade or course of
performance as provided in this Article. Unless the context clearly indicates
otherwise, the term includes a sublease agreement.

(1) "Lease contract" means the total legal obligation that results from the
lease agreement as affected by this Article and any other applicable rules of law.
Unless the context clearly indicates otherwise, the term includes a sublease
contract.

(m) "Leasehold interest" means the interest of the lessor or the lessee under
a lease contract.

(n) "Lessee" means a person who acquires the right to possession and use of
goods under a lease. Unless the context clearly indicates otherwise, the term
includes a sublessee.

(o) "Lessee in ordinary course of business" means a person who in good
faith and without knowledge that the lease to him or her is in violation of the
ownership rights or security interest or leasehold interest of a third party in the
goods, leases in ordinary course from a person in the business of selling or
leasing goods of that kind but does not include a pawnbroker. "Leasing" may be
for cash, or by exchange of other property, or on secured or unsecured credit and
includes acquiring goods or documents of title under a preexisting lease contract
but does not include a transfer in bulk or as security for or in total or partial
satisfaction of a money debt.

(p) "Lessor" means a person who transfers the right to possession and use of
goods under a lease. Unless the context clearly indicates otherwise, the term
includes a sublessor.

(q) "Lessor's residual interest" means the lessor's interest in the goods after
expiration, termination, or cancellation of the lease contract.

(r) "Lien" means a charge against or interest in goods to secure payment of a
debt or performance of an obligation, but the term does not include a security
interest.

(s) "Lot" means a parcel or a single article that is the subject matter of a
separate lease or delivery, whether or not it is sufficient to perform the lease
contract.

(t) "Merchant lessee" means a lessee that is a merchant with respect to
goods of the kind subject to the lease.

(u) "Present value" means the amount as of a date certain of one or more
sums payable in the future, discounted to the date certain. The discount is
determined by the interest rate specified by the parties if the rate was not
manifestly unreasonable at the time the transaction was entered into; otherwise,
the discount is determined by a commercially reasonable rate that takes into
account the facts and circumstances of each case at the time the transaction was
entered into.
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(v) "Purchase" includes taking by sale, lease, mortgage, security interest,
pledge, gift, or any other voluntary transaction creating an interest in goods.

(w) "Sublease" means a lease of goods the right to possession and use of
which was acquired by the lessor as a lessee under an existing lease.

(x) "Supplier" means a person from whom a lessor buys or leases goods to
be leased under a finance lease.

(y) "Supply contract" means a contract under which a lessor buys or leases
goods to be leased.

(z) "Termination" occurs when either party pursuant to a power created by
agreement or law puts an end to the lease contract otherwise than for default.

(2) Other definitions applying to this Article or to specified Parts thereof,
and the sections in which they appear are:

"Accessions." RCW 62A.2A-310.
"Construction

mortgage." RCW 62A.2A-3009.
"Encumbrance." RCW 62A.2A-309.
"Fixtures." RCW 62A.2A-309.

"Fixture filing." RCW 62A.2A-309.
"Purchase money

lease." RCW 62A.2A-309.

(3) The following definitions in other articles apply to this Article:

"Account." RCW 62A.9A-102.
"Between merchants." RCW 62A.2-104.
"Buyer." RCW 62A.2-103.
"Chattel paper." RCW 62A.9A-102.
"Consumer goods." RCW 62A.9A-102.
"Document." RCW 62A.9A-102.
"Entrusting." RCW 62A.2-403.
"General intangible." RCW 62A.9A-102.
"Instrument." RCW 62A.9A-102.
"Merchant." RCW 62A.2-104(1).
"Mortgage." RCW 62A.9A-102.
"Pursuant to

commitment." RCW 62A.9A-102.
"Receipt." RCW 62A.2-103.
"Sale." RCW 62A.2-106.

"Sale on approval."
"Sale or return."
"Seller."

RCW 62A.2-326.
RCW 62A.2-326.
RCW 62A.2-103.

(4) In addition, Article 1 of this title contains general definitions and
principles of construction and interpretation applicable throughout this Article.
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Sec. 303. RCW 62A.2A-107 and 1993 ¢ 230 s 2A-107 are each amended
to read as follows:

Any claim or right arising out of an alleged default or breach of warranty
may be discharged in whole or in part without consideration by a ((witten))
waiver or renunciation in a signed ((and)) record delivered by the aggrieved
party.

Sec. 304. RCW 62A.2A-201 and 1993 ¢ 230 s 2A-201 are each amended
to read as follows:

(1) A lease contract is not enforceable by way of action or defense unless:

(a) The total payments to be made under the lease contract, excluding
payments for options to renew or buy, are less than one thousand dollars; or

(b) There is a ((writing)) record, signed by the party against whom
enforcement is sought or by that party's authorized agent, sufficient to indicate
that a lease contract has been made between the parties and to describe the goods
leased and the lease term.

(2) Any description of leased goods or of the lease term is sufficient and
satisfies subsection (1)(b) of this section, whether or not it is specific, if it
reasonably identifies what is described.

(3) A ((writing)) record is not insufficient because it omits or incorrectly
states a term agreed upon, but the lease contract is not enforceable under
subsection (1)(b) of this section beyond the lease term and the quantity of goods
shown in the ((witing)) record.

(4) A lease contract that does not satisfy the requirements of subsection (1)
of this section, but which is valid in other respects, is enforceable:

(a) If the goods are to be specially manufactured or obtained for the lessee
and are not suitable for lease or sale to others in the ordinary course of the
lessor's business, and the lessor, before notice of repudiation is received and
under circumstances that reasonably indicate that the goods are for the lessee,
has made either a substantial beginning of their manufacture or commitments for
their procurement;

(b) If the party against whom enforcement is sought admits in that party's
pleading, testimony, or otherwise in court that a lease contract was made, but the
lease contract is not enforceable under this provision beyond the quantity of
goods admitted; or

(c) With respect to goods that have been received and accepted by the
lessee.

(5) The lease term under a lease contract referred to in subsection (4) of this
section is:

(a) If there is a ((writing)) record signed by the party against whom
enforcement is sought or by that party's authorized agent specifying the lease
term, the term so specified,;

(b) If the party against whom enforcement is sought admits in that party's
pleading, testimony, or otherwise in court a lease term, the term so admitted; or

(c) A reasonable lease term.

Sec. 305. RCW 62A.2A-202 and 1993 ¢ 230 s 2A-202 are each amended
to read as follows:

Terms with respect to which the confirmatory memoranda of the parties
agree or which are otherwise set forth in a ((witing)) record intended by the
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parties as a final expression of their agreement with respect to such terms as are
included therein may not be contradicted by evidence of any prior agreement or
of a contemporaneous oral agreement but may be explained or supplemented:
(1) By course of dealing or usage of trade or by course of performance; and
(2) By evidence of consistent additional terms unless the court finds the
((writing)) record to have been intended also as a complete and exclusive
statement of the terms of the agreement.

Sec. 306. RCW 62A.2A-203 and 1993 ¢ 230 s 2A-203 are each amended
to read as follows:

The affixing of a seal to a ((witing)) record evidencing a lease contract or
an offer to enter into a lease contract does not render the ((weiting)) record a
sealed instrument and the law with respect to sealed instruments does not apply
to the lease contract or offer.

Sec. 307. RCW 62A.2A-205 and 1993 ¢ 230 s 2A-205 are each amended
to read as follows:

An offer by a merchant to lease goods to or from another person in a signed
((vwiting)) record that by its terms gives assurance it will be held open is not
revocable, for lack of consideration, during the time stated or, if no time is
stated, for a reasonable time, but in no event may the period of irrevocability
exceed three months. Any such term of assurance on a form supplied by the
offeree must be separately signed by the offeror.

Sec. 308. RCW 62A.2A-208 and 1993 ¢ 230 s 2A-208 are each amended
to read as follows:

(1) An agreement modifying a lease contract needs no consideration to be
binding.

(2) A signed lease agreement that excludes modification or rescission
except by a signed ((weiting)) record may not be otherwise modified or
rescinded, but, except as between merchants, such a requirement on a form
supplied by a merchant must be separately signed by the other party.

(3) Although an attempt at modification or rescission does not satisfy the
requirements of subsection (2) of this section, it may operate as a waiver.

(4) A party who has made a waiver affecting an executory portion of a lease
contract may retract the waiver by reasonable notification received by the other
party that strict performance will be required of any term waived, unless the
retraction would be unjust in view of a material change of position in reliance on
the waiver.

PART IV

Sec. 401. RCW 62A.3-104 and 1993 ¢ 229 s 6 are each amended to read as
follows:

(a) Except as provided in subsections (c) and (d), "negotiable instrument"
means an unconditional promise or order to pay a fixed amount of money, with
or without interest or other charges described in the promise or order, if it:

(1) Is payable to bearer or to order at the time it is issued or first comes into
possession of a holder;

(2) Is payable on demand or at a definite time; and

(3) Does not state any other undertaking or instruction by the person
promising or ordering payment to do any act in addition to the payment of
money, but the promise or order may contain (i) an undertaking or power to give,
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maintain, or protect collateral to secure payment, (ii) an authorization or power
to the holder to confess judgment or realize on or dispose of collateral, ((e)) (iii)
a waiver of the benefit of any law intended for the advantage or protection of an
obligor, (iv) a term that specifies the law that governs the promise or order, or
(v) an undertaking to resolve in a specified forum a dispute concerning the

promise or order.
(b) "Instrument" means a negotiable instrument.

(c) An order that meets all of the requirements of subsection (a), except
subsection (a)(1), and otherwise falls within the definition of "check" in
subsection (f) is a negotiable instrument and a check.

(d) A promise or order other than a check is not an instrument if, at the time
it is issued or first comes into possession of a holder, it contains a conspicuous
statement, however expressed, to the effect that the promise or order is not
negotiable or is not an instrument governed by this Article.

(e) An instrument is a "note" if it is a promise and is a "draft" if it is an order.
If an instrument falls within the definition of both "note" and "draft," a person
entitled to enforce the instrument may treat it as either.

(f) "Check" means (i) a draft, other than a documentary draft, payable on
demand and drawn on a bank, or (ii) a cashier's check or teller's check. An
instrument may be a check even though it is described on its face by another
term, such as "money order."

(g) "Cashier's check" means a draft with respect to which the drawer and
drawee are the same bank or branches of the same bank.

(h) "Teller's check" means a draft drawn by a bank (i) on another bank, or
(ii) payable at or through a bank.

(i) "Traveler's check" means an instrument that (i) is payable on demand, (ii)
is drawn on or payable at or through a bank, (iii) is designated by the term
"traveler's check" or by a substantially similar term, and (iv) requires, as a
condition to payment, a countersignature by a person whose specimen signature
appears on the instrument.

(j) "Certificate of deposit" means an instrument containing an
acknowledgment by a bank that a sum of money has been received by the bank
and a promise by the bank to repay the sum of money. A certificate of deposit is
a note of the bank.

Sec. 402. RCW 62A.3-105 and 1993 ¢ 229 s 7 are each amended to read as
follows:

(a) "Issue" means ((the)):

(1) The first delivery of an instrument by the maker or drawer, whether to a
holder or nonholder, for the purpose of giving rights on the instrument to any
person; or

(2) If agreed by the payee, the first transmission by the drawer to the payee
of an image of an item and information derived from the item that enables the
depositary bank to collect the item by transferring or presenting under federal
law an electronic check.

(b) An unissued instrument, or an unissued incomplete instrument that is
completed, is binding on the maker or drawer, but nonissuance is a defense. An
instrument that is conditionally issued or is issued for a special purpose is
binding on the maker or drawer, but failure of the condition or special purpose to
be fulfilled is a defense.
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(c) "Issuer" applies to issued and unissued instruments and means a maker
or drawer of an instrument.

Sec. 403. RCW 62A.3-401 and 1993 ¢ 229 s 41 are each amended to read
as follows:

((€2))) A person is not liable on an instrument unless (((})) (a) the person
signed the instrument, or ((69)) (b) the person is represented by an agent or
representative who signed the instrument and the signature is binding on the
represented person under RCW 62A.3-402.

Sec. 404. RCW 62A.3-604 and 1993 ¢ 229 s 74 are each amended to read
as follows:

(a) A person entitled to enforce an instrument, with or without
consideration, may discharge the obligation of a party to pay the instrument (i)
by an intentional voluntary act, such as surrender of the instrument to the party,
destruction, mutilation, or cancellation of the instrument, cancellation or striking
out of the party's signature, or the addition of words to the instrument indicating
discharge, or (ii) by agreeing not to sue or otherwise renouncing rights against
the party by a signed writing. The obligation of a party to pay a check is not
discharged solely by destruction of the check in connection with a process in
which information is extracted from the check and an image of the check is

made and, subsequently. the information and image are transmitted for payment.
(b) Cancellation or striking out of an indorsement pursuant to subsection (a)

does not affect the status and rights of a party derived from the indorsement.
PART V
Sec. 501. RCW 62A.4A-103 and 2013 ¢ 118 s 2 are each amended to read
as follows:
(a) In this Article:
(1) "Payment order" means an instruction of a sender to a receiving bank,

transmitted orally((-eleetrenieally;)) or in ((writing)) a record, to pay, or to cause

another bank to pay, a fixed or determinable amount of money to a beneficiary
if:

(i) The instruction does not state a condition to payment to the beneficiary
other than time of payment;

(i) The receiving bank is to be reimbursed by debiting an account of, or
otherwise receiving payment from, the sender; and

(iii) The instruction is transmitted by the sender directly to the receiving
bank or to an agent, funds-transfer system, or communication system for
transmittal to the receiving bank.

(2) "Beneficiary" means the person to be paid by the beneficiary's bank.

(3) "Beneficiary's bank" means the bank identified in a payment order in
which an account of the beneficiary is to be credited pursuant to the order or
which otherwise is to make payment to the beneficiary if the order does not
provide for payment to an account.

(4) "Receiving bank" means the bank to which the sender's instruction is
addressed.
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(5) "Sender" means the person giving the instruction to the receiving bank.

(b) If an instruction complying with subsection (a)(1) of this section is to
make more than one payment to a beneficiary, the instruction is a separate
payment order with respect to each payment.

(c) A payment order is issued when it is sent to the receiving bank.

Sec. 502. RCW 62A.4A-201 and 1991 sp.s. ¢ 21 s 4A-201 are each
amended to read as follows:

"Security procedure" means a procedure established by agreement of a
customer and a receiving bank for the purpose of (1) verifying that a payment
order or communication amending or canceling a payment order is that of the
customer, or (2) detecting error in the transmission or the content of the payment
order or communication. A security procedure may impose an obligation on the
receiving bank or the customer and may require the use of algorithms or other
codes, identifying words ((er)), numbers, symbols, sounds, biometrics,
encryption, callback procedures, or similar security devices. Comparison of a
signature on a payment order or communication with an authorized specimen
signature of the customer or requiring a payment order to be sent from a known
email address, IP address, or telephone number is not by itself a security
procedure.

Sec. 503. RCW 62A.4A-202 and 2013 ¢ 118 s 6 are each amended to read
as follows:

(a) A payment order received by the receiving bank is the authorized order
of the person identified as sender if that person authorized the order or is
otherwise bound by it under the law of agency.

(b) If a bank and its customer have agreed that the authenticity of payment
orders issued to the bank in the name of the customer as sender will be verified
pursuant to a security procedure, a payment order received by the receiving bank
is effective as the order of the customer, whether or not authorized, if (i) the
security procedure is a commercially reasonable method of providing security
against unauthorized payment orders, and (ii) the bank proves that it accepted
the payment order in good faith and in compliance with the bank's obligations
under the security procedure and any ((wittenr)) agreement or instruction of the
customer, evidenced by a record, restricting acceptance of payment orders issued
in the name of the customer. The bank is not required to follow an instruction
that violates a ((writter)) an agreement with the customer, evidenced by a
record, or notice of which is not received at a time and in a manner affording the
bank a reasonable opportunity to act on it before the payment order is accepted.

(c) Commercial reasonableness of a security procedure is a question of law
to be determined by considering the wishes of the customer expressed to the
bank, the circumstances of the customer known to the bank, including the size,
type, and frequency of payment orders normally issued by the customer to the
bank, alternative security procedures offered to the customer, and security
procedures in general use by customers and receiving banks similarly situated. A
security procedure is deemed to be commercially reasonable if (i) the security
procedure was chosen by the customer after the bank offered, and the customer
refused, a security procedure that was commercially reasonable for that
customer, and (ii) the customer expressly agreed in ((writing)) a record to be
bound by any payment order, whether or not authorized, issued in its name, and
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accepted by the bank in compliance with the bank's obligations under the
security procedure chosen by the customer.

(d) The term "sender" in this Article includes the customer in whose name a
payment order is issued if the order is the authorized order of the customer under
subsection (a) of this section, or it is effective as the order of the customer under
subsection (b) of this section.

(e) This section applies to amendments and cancellations of payment orders
to the same extent it applies to payment orders.

(f) Except as provided in this section and RCW 62A.4A-203(a)(1), rights
and obligations arising under this section or RCW 62A.4A-203 may not be
varied by agreement.

Sec. 504. RCW 62A.4A-203 and 2013 ¢ 118 s 7 are each amended to read
as follows:

(a) If an accepted payment order is not, under RCW 62A.4A-202(a), an
authorized order of a customer identified as sender, but is effective as an order of
the customer pursuant to RCW 62A.4A-202(b), the following rules apply.

(1) By express ((writtenr)) agreement evidenced by a record, the receiving
bank may limit the extent to which it is entitled to enforce or retain payment of
the payment order.

(2) The receiving bank is not entitled to enforce or retain payment of the
payment order if the customer proves that the order was not caused, directly or
indirectly, by a person (i) entrusted at any time with duties to act for the
customer with respect to payment orders or the security procedure, or (ii) who
obtained access to transmitting facilities of the customer or who obtained, from a
source controlled by the customer and without authority of the receiving bank,
information facilitating breach of the security procedure, regardless of how the
information was obtained or whether the customer was at fault. Information
includes any access device, computer software, or the like.

(b) This section applies to amendments of payment orders to the same
extent it applies to payment orders.

Sec. 505. RCW 62A.4A-207 and 2013 ¢ 118 s 11 are each amended to read
as follows:

(a) Subject to subsection (b) of this section, if, in a payment order received
by the beneficiary's bank, the name, bank account number, or other identification
of the beneficiary refers to a nonexistent or unidentifiable person or account, no
person has rights as a beneficiary of the order and acceptance of the order cannot
occur.

(b) If a payment order received by the beneficiary's bank identifies the
beneficiary both by name and by an identifying or bank account number and the
name and number identify different persons, the following rules apply:

(1) Except as otherwise provided in subsection (c) of this section, if the
beneficiary's bank does not know that the name and number refer to different
persons, it may rely on the number as the proper identification of the beneficiary
of the order. The beneficiary's bank need not determine whether the name and
number refer to the same person.

(2) If the beneficiary's bank pays the person identified by name or knows
that the name and number identify different persons, no person has rights as
beneficiary except the person paid by the beneficiary's bank if that person was
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entitled to receive payment from the originator of the funds transfer. If no person
has rights as beneficiary, acceptance of the order cannot occur.

(¢) If (i) a payment order described in subsection (b) of this section is
accepted, (ii) the originator's payment order described the beneficiary
inconsistently by name and number, and (iii) the beneficiary's bank pays the
person identified by number as permitted by subsection (b)(1) of this section, the
following rules apply:

(1) If the originator is a bank, the originator is obliged to pay its order.

(2) If the originator is not a bank and proves that the person identified by
number was not entitled to receive payment from the originator, the originator is
not obliged to pay its order unless the originator's bank proves that the
originator, before acceptance of the originator's order, had notice that payment of
a payment order issued by the originator might be made by the beneficiary's
bank on the basis of an identifying or bank account number even if it identifies a
person different from the named beneficiary. Proof of notice may be made by
any admissible evidence. The originator's bank satisfies the burden of proof if it
proves that the originator, before the payment order was accepted, signed a
((vwriting)) record stating the information to which the notice relates.

(d) In a case governed by subsection (b)(1) of this section, if the
beneficiary's bank rightfully pays the person identified by number and that
person was not entitled to receive payment from the originator, the amount paid
may be recovered from that person to the extent allowed by the law governing
mistake and restitution as follows:

(1) If the originator is obliged to pay its payment order as stated in
subsection (¢) of this section, the originator has the right to recover.

(2) If the originator is not a bank and is not obliged to pay its payment order,
the originator's bank has the right to recover.

Sec. 506. RCW 62A.4A-208 and 2013 ¢ 118 s 12 are each amended to read
as follows:

(a) This subsection applies to a payment order identifying an intermediary
bank or the beneficiary's bank only by an identifying number.

(1) The receiving bank may rely on the number as the proper identification
of the intermediary or beneficiary's bank and need not determine whether the
number identifies a bank.

(2) The sender is obliged to compensate the receiving bank for any loss and
expenses incurred by the receiving bank as a result of its reliance on the number
in executing or attempting to execute the order.

(b) This subsection applies to a payment order identifying an intermediary
bank or the beneficiary's bank both by name and an identifying number if the
name and number identify different persons.

(1) If the sender is a bank, the receiving bank may rely on the number as the
proper identification of the intermediary or beneficiary's bank if the receiving
bank, when it executes the sender's order, does not know that the name and
number identify different persons. The receiving bank need not determine
whether the name and number refer to the same person or whether the number
refers to a bank. The sender is obliged to compensate the receiving bank for any
loss and expenses incurred by the receiving bank as a result of its reliance on the
number in executing or attempting to execute the order.
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(2) If the sender is not a bank and the receiving bank proves that the sender,
before the payment order was accepted, had notice that the receiving bank might
rely on the number as the proper identification of the intermediary or
beneficiary's bank even if it identifies a person different from the bank identified
by name, the rights and obligations of the sender and the receiving bank are
governed by subsection (b)(1) of this section, as though the sender were a bank.
Proof of notice may be made by any admissible evidence. The receiving bank
satisfies the burden of proof if it proves that the sender, before the payment order
was accepted, signed a ((weiting)) record stating the information to which the
notice relates.

(3) Regardless of whether the sender is a bank, the receiving bank may rely
on the name as the proper identification of the intermediary or beneficiary's bank
if the receiving bank, at the time it executes the sender's order, does not know
that the name and number identify different persons. The receiving bank need
not determine whether the name and number refer to the same person.

(4) If the receiving bank knows that the name and number identify different
persons, reliance on either the name or the number in executing the sender's
payment order is a breach of the obligation stated in RCW 62A.4A-302(a)(1).

Sec. 507. RCW 62A.4A-210 and 2013 ¢ 118 s 14 are each amended to read
as follows:

(a) A payment order is rejected by the receiving bank by a notice of
rejection transmitted to the sender orally((;eleetrenteally;)) or in ((writing)) a
record. A notice of rejection need not use any particular words and is sufficient if
it indicates that the receiving bank is rejecting the order or will not execute or
pay the order. Rejection is effective when the notice is given if transmission is by
a means that is reasonable in the circumstances. If notice of rejection is given by
a means that is not reasonable, rejection is effective when the notice is received.
If an agreement of the sender and receiving bank establishes the means to be
used to reject a payment order, (i) any means complying with the agreement is
reasonable and (ii) any means not complying is not reasonable unless no
significant delay in receipt of the notice resulted from the use of the
noncomplying means.

(b) This subsection applies if a receiving bank other than the beneficiary's
bank fails to execute a payment order despite the existence on the execution date
of a withdrawable credit balance in an authorized account of the sender
sufficient to cover the order. If the sender does not receive notice of rejection of
the order on the execution date and the authorized account of the sender does not
bear interest, the bank is obliged to pay interest to the sender on the amount of
the order for the number of days elapsing after the execution date to the earlier of
the day the order is canceled pursuant to RCW 62A.4A-211(d) or the day the
sender receives notice or learns that the order was not executed, counting the
final day of the period as an elapsed day. If the withdrawable credit balance
during that period falls below the amount of the order, the amount of interest is
reduced accordingly.

(c) If a receiving bank suspends payments, all unaccepted payment orders
issued to it are deemed rejected at the time the bank suspends payments.

(d) Acceptance of a payment order precludes a later rejection of the order.
Rejection of a payment order precludes a later acceptance of the order.
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Sec. 508. RCW 62A.4A-211 and 2013 ¢ 118 s 15 are each amended to read
as follows:

(a) A communication of the sender of a payment order canceling or
amending the order may be transmitted to the receiving bank orally((;
eleetrenieally;)) or in ((writing)) a record. If a security procedure is in effect
between the sender and the receiving bank, the communication is not effective to
cancel or amend the order unless the communication is verified pursuant to the
security procedure or the bank agrees to the cancellation or amendment.

(b) Subject to subsection (a) of this section, a communication by the sender
canceling or amending a payment order is effective to cancel or amend the order
if notice of the communication is received at a time and in a manner affording
the receiving bank a reasonable opportunity to act on the communication before
the bank accepts the payment order.

(c) After a payment order has been accepted, cancellation or amendment of
the order is not effective unless the receiving bank agrees or a funds-transfer
system rule allows cancellation or amendment without agreement of the bank.

(1) With respect to a payment order accepted by a receiving bank other than
the beneficiary's bank, cancellation or amendment is not effective unless a
conforming cancellation or amendment of the payment order issued by the
receiving bank is also made.

(2) With respect to a payment order accepted by the beneficiary's bank,
cancellation or amendment is not effective unless the order was issued in
execution of an unauthorized payment order, or because of a mistake by a sender
in the funds transfer which resulted in the issuance of a payment order (i) that is
a duplicate of a payment order previously issued by the sender, (ii) that orders
payment to a beneficiary not entitled to receive payment from the originator, or
(iii) that orders payment in an amount greater than the amount the beneficiary
was entitled to receive from the originator. If the payment order is canceled or
amended, the beneficiary's bank is entitled to recover from the beneficiary any
amount paid to the beneficiary to the extent allowed by the law governing
mistake and restitution.

(d) An unaccepted payment order is canceled by operation of law at the
close of the fifth funds-transfer business day of the receiving bank after the
execution date or payment date of the order.

(e) A canceled payment order cannot be accepted. If an accepted payment
order is canceled, the acceptance is nullified and no person has any right or
obligation based on the acceptance. Amendment of a payment order is deemed
to be cancellation of the original order at the time of amendment and issue of a
new payment order in the amended form at the same time.

(f) Unless otherwise provided in an agreement of the parties or in a funds-
transfer system rule, if the receiving bank, after accepting a payment order,
agrees to cancellation or amendment of the order by the sender or is bound by a
funds-transfer system rule allowing cancellation or amendment without the
bank's agreement, the sender, whether or not cancellation or amendment is
effective, is liable to the bank for any loss and expenses, including reasonable
attorneys' fees, incurred by the bank as a result of the cancellation or amendment
or attempted cancellation or amendment.

(g) A payment order is not revoked by the death or legal incapacity of the
sender unless the receiving bank knows of the death or of an adjudication of
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incapacity by a court of competent jurisdiction and has reasonable opportunity to
act before acceptance of the order.

(h) A funds-transfer system rule is not effective to the extent it conflicts
with subsection (¢)(2) of this section.

Sec. 509. RCW 62A.4A-305 and 2013 ¢ 118 s 21 are each amended to read
as follows:

(a) If a funds transfer is completed but execution of a payment order by the
receiving bank in breach of RCW 62A.4A-302 results in delay in payment to the
beneficiary, the bank is obliged to pay interest to either the originator or the
beneficiary of the funds transfer for the period of delay caused by the improper
execution. Except as provided in subsection (c) of this section, additional
damages are not recoverable.

(b) If execution of a payment order by a receiving bank in breach of RCW
62A.4A-302 results in (i) noncompletion of the funds transfer, (ii) failure to use
an intermediary bank designated by the originator, or (iii) issuance of a payment
order that does not comply with the terms of the payment order of the originator,
the bank is liable to the originator for its expenses in the funds transfer and for
incidental expenses and interest losses, to the extent not covered by subsection
(a) of this section, resulting from the improper execution. Except as provided in
subsection (c) of this section, additional damages are not recoverable.

(c) In addition to the amounts payable under subsections (a) and (b) of this
section, damages, including consequential damages, are recoverable to the
extent provided in an express ((writter)) agreement of the receiving bank,
evidenced by a record.

(d) If a receiving bank fails to execute a payment order it was obliged by
express agreement to execute, the receiving bank is liable to the sender for its
expenses in the transaction and for incidental expenses and interest losses
resulting from the failure to execute. Additional damages, including
consequential damages, are recoverable to the extent provided in an express
((witten)) agreement of the receiving bank, evidenced by a record, but are not
otherwise recoverable.

(e) Reasonable attorneys' fees are recoverable if demand for compensation
under subsection (a) or (b) of this section is made and refused before an action is
brought on the claim. If a claim is made for breach of an agreement under
subsection (d) of this section and the agreement does not provide for damages,
reasonable attorneys' fees are recoverable if demand for compensation under
subsection (d) of this section is made and refused before an action is brought on
the claim.

(f) Except as stated in this section, the liability of a receiving bank under
subsections (a) and (b) of this section may not be varied by agreement.

PART VI
Sec. 601. RCW 62A.5-104 and 2012 ¢ 214 s 1702 are each amended to
read as follows:
A letter of credit, confirmation, advice, transfer, amendment, or cancellation

may be 1ssued in any form that isas 1gned record ((&ﬁd—rs—&aeheﬂﬁeated—éﬂ—by—a
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Sec. 602. RCW 62A.5-116 and 2012 ¢ 214 s 1712 are each amended to
read as follows:

(a) The liability of an issuer, nominated person, or adviser for action or
omission is governed by the law of the jurisdiction chosen by an agreement in
the form of a record signed ((er-etherwise-authenticated)) by the affected parties
((1rthe-manner providedin REW-62A-5-104)) or by a provision in the person's
letter of credit, confirmation, or other undertaking. The jurisdiction whose law is
chosen need not bear any relation to the transaction.

(b) Unless subsection (a) of this section applies, the liability of an issuer,
nominated person, or adviser for action or omission is governed by the law of the
jurisdiction in which the person is located. The person is considered to be
located at the address indicated in the person's undertaking. If more than one
address is indicated, the person is considered to be located at the address from
which the person's undertaking was issued.

(c) For the purpose of jurisdiction, choice of law, and recognition of
interbranch letters of credit, but not enforcement of a judgment, all branches of a
bank are considered separate juridical entities and a bank is considered to be
located at the place where its relevant branch is considered to be located under
this subsection.

((fe))) (d) A branch of a bank is considered to be located at the address
indicated in the branch's undertaking. If more than one address is indicated, the

branch is considered to be located at the address from which the undertaking was
issued.

(e) Except as otherwise provided in this subsection, the liability of an issuer,
nominated person, or adviser is governed by any rules of custom or practice,
such as the Uniform Customs and Practice for Documentary Credits, to which
the letter of credit, confirmation, or other undertaking is expressly made subject.
If (i) this Article would govern the liability of an issuer, nominated person, or
adviser under subsection (a) or (b) of this section, (ii) the relevant undertaking
incorporates rules of custom or practice, and (iii) there is conflict between this
Article and those rules as applied to that undertaking, those rules govern except
to the extent of any conflict with the nonvariable provisions specified in RCW
62A.5-103(c).

((6))) () If there is conflict between this Article and Article 3, 4, 4A, or 9A,
this Article governs.

((2))) (g) The forum for settling disputes arising out of an undertaking
within this Article may be chosen in the manner and with the binding effect that
governing law may be chosen in accordance with subsection (a) of this section.

PART VII

Sec. 701. RCW 62A.7-102 and 2012 ¢ 214 s 202 are each amended to read
as follows:

(a) In this Article, unless the context otherwise requires:

(1) "Bailee" means a person that by a warehouse receipt, bill of lading, or
other document of title acknowledges possession of goods and contracts to
deliver them.

(2) "Carrier" means a person that issues a bill of lading.

(3) "Consignee" means a person named in a bill of lading to which or to
whose order the bill promises delivery.
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(4) "Consignor" means a person named in a bill of lading as the person from
which the goods have been received for shipment.

(5) "Delivery order" means a record that contains an order to deliver goods
directed to a warehouse, carrier, or other person that in the ordinary course of
business issues warehouse receipts or bills of lading.

(6) [Reserved.]

(7) "Goods" means all things that are treated as movable for the purposes of
a contract for storage or transportation.

(8) "Issuer" means a bailee that issues a document of title or, in the case of
an unaccepted delivery order, the person that orders the possessor of goods to
deliver. The term includes a person for which an agent or employee purports to
act in issuing a document if the agent or employee has real or apparent authority
to issue documents, even if the issuer did not receive any goods, the goods were
misdescribed, or in any other respect the agent or employee violated the issuer's
instructions.

(9) "Person entitled under the document" means the holder, in the case of a
negotiable document of title, or the person to which delivery of the goods is to be
made by the terms of, or pursuant to instructions in a record under, a
nonnegotiable document of title.

(10) [Reserved.]

(11) ((%tgnlmeaﬂsrw&h—pfeseﬁ&mtem%e—&u%hefm%&eﬁdepm—feeefd—
. ; .

; -)) [Reserved.

(12) "Shipper" means a person that enters into a contract of transportation
with a carrier.

(13) "Warehouse" means a person engaged in the business of storing goods
for hire.

(b) Definitions in other articles applying to this Article and the sections in
which they appear are:

(1) "Contract for sale", RCW 62A.2-106;

(2) "Lessee in ordinary course of business," RCW 62A.2A-103; and

(3) "Receipt" of goods, RCW 62A.2-103.

(¢) In addition, Article 1 contains general definitions and principles of
construction and interpretation applicable throughout this Article.

Sec. 702. RCW 62A.7-106 and 2012 ¢ 214 s 206 are each amended to read
as follows:

(a) A person has control of an electronic document of title if a system
employed for evidencing the transfer of interests in the electronic document
reliably establishes that person as the person to which the electronic document
was issued or transferred.

(b) A system satisfies subsection (a) of this section, and a person ((is
deemed-te-have)) has control of an electronic document of title, if the document
is created, stored, and ((assignred)) transferred in ((saeh)) a manner that:

(1) A single authoritative copy of the document exists which is unique,
identifiable, and, except as otherwise provided in (4), (5), and (6) of this
subsection, unalterable;

(2) The authoritative copy identifies the person asserting control as:

(A) The person to which the document was issued; or
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(B) If the authoritative copy indicates that the document has been
transferred, the person to which the document was most recently transferred;

(3) The authoritative copy is communicated to and maintained by the person
asserting control or its designated custodian;

(4) Copies or amendments that add or change an identified ((assignee))
transferee of the authoritative copy can be made only with the consent of the
person asserting control;

(5) Each copy of the authoritative copy and any copy of a copy is readily
identifiable as a copy that is not the authoritative copy; and

(6) Any amendment of the authoritative copy is readily identifiable as
authorized or unauthorized.

(c) A system satisfies subsection (a) of this section, and a person has control
of an electronic document of title, if an authoritative electronic copy of the
document, a record attached to or logically associated with the electronic copy,
or a system in which the electronic copy is recorded:

(1) Enables the person readily to identify each electronic copy as either an
authoritative copy or a nonauthoritative copy;

(2) Enables the person readily to identify itself in any way, including by
name, identifying number, cryptographic key, office, or account number, as the
person to which each authoritative electronic copy was issued or transferred; and

(3) Gives the person exclusive power, subject to subsection (d) of this
section, to:

(A) Prevent others from adding or changing the person to which each
authoritative electronic copy has been issued or transferred; and

(B) Transfer control of each authoritative electronic copy.

(d) Subject to subsection (e) of this section, a power is exclusive under
subsection (¢)(3)(A) and (B) of this section even if:

(1) The authoritative electronic copy. a record attached to or logically
associated with the authoritative electronic copy. or a system in which the
authoritative electronic copy is recorded limits the use of the document of title or
has a protocol that is programmed to cause a change. including a transfer or loss
of control; or

(2) The power is shared with another person.

(e) A power of a person is not shared with another person under subsection
(d)(2) of this section and the person's power is not exclusive if:

(1) The person can exercise the power only if the power also is exercised by
the other person; and

(2) The other person:

(A) Can exercise the power without exercise of the power by the person; or

(B) Is the transferor to the person of an interest in the document of title.

(f) If a person has the powers specified in subsection (¢)(3)(A) and (B) of
this section, the powers are presumed to be exclusive.

(g) A person has control of an electronic document of title if another person,
other than the transferor to the person of an interest in the document:

(1) Has control of the document and acknowledges that it has control on
behalf of the person; or

(2) Obtains control of the document after having acknowledged that it will
obtain control of the document on behalf of the person.
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(h) A person that has control under this section is not required to
acknowledge that it has control on behalf of another person.

(1) If a person acknowledges that it has or will obtain control on behalf of
another person, unless the person otherwise agrees or law other than this Article
or Article 9 of this title otherwise provides, the person does not owe any duty to
the other person and is not required to confirm the acknowledgment to any other

person.

PART VIII

Sec. 801. RCW 62A.8-102 and 2012 ¢ 214 s 1401 are each amended to
read as follows:

(1) In this Article:

(a) "Adverse claim" means a claim that a claimant has a property interest in
a financial asset and that it is a violation of the rights of the claimant for another
person to hold, transfer, or deal with the financial asset.

(b) "Bearer form," as applied to a certificated security, means a form in
which the security is payable to the bearer of the security certificate according to
its terms but not by reason of an indorsement.

(c) "Broker" means a person defined as a broker or dealer under the federal
securities laws, but without excluding a bank acting in that capacity.

(d) "Certificated security” means a security that is represented by a
certificate.

(e) "Clearing corporation" means:

(1) A person that is registered as a "clearing agency" under the federal
securities laws;

(i1) A federal reserve bank; or

(ii1) Any other person that provides clearance or settlement services with
respect to financial assets that would require it to register as a clearing agency
under the federal securities laws but for an exclusion or exemption from the
registration requirement, if its activities as a clearing corporation, including
adoption of rules, are subject to regulation by a federal or state governmental
authority.

(f) "Communicate" means to:

(1) Send a signed ((witing)) record; or

(i1) Transmit information by any mechanism agreed upon by the persons
transmitting and receiving the information.

(g) "Entitlement holder" means a person identified in the records of a
securities intermediary as the person having a security entitlement against the
securities intermediary. If a person acquires a security entitlement by virtue of
RCW 62A.8-501(2) (b) or (c), that person is the entitlement holder.

(h) "Entitlement order" means a notification communicated to a securities
intermediary directing transfer or redemption of a financial asset to which the
entitlement holder has a security entitlement.

(1) "Financial asset," except as otherwise provided in RCW 62A.8-103,
means:

(i) A security;

(i1) An obligation of a person or a share, participation, or other interest in a
person or in property or an enterprise of a person, which is, or is of a type, dealt
in or traded on financial markets, or which is recognized in any area in which it
is issued or dealt in as a medium for investment; or
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(iii) Any property that is held by a securities intermediary for another person
in a securities account if the securities intermediary has expressly agreed with
the other person that the property is to be treated as a financial asset under this
Article.

As context requires, the term means either the interest itself or the means by
which a person's claim to it is evidenced, including a certificated or
uncertificated security, a security certificate, or a security entitlement.

(j) [Reserved.]

(k) "Indorsement" means a signature that alone or accompanied by other
words is made on a security certificate in registered form or on a separate
document for the purpose of assigning, transferring, or redeeming the security or
granting a power to assign, transfer, or redeem it.

() "Instruction" means a notification communicated to the issuer of an
uncertificated security which directs that the transfer of the security be registered
or that the security be redeemed.

(m) "Registered form," as applied to a certificated security, means a form in
which:

(1) The security certificate specifies a person entitled to the security; and

(i1) A transfer of the security may be registered upon books maintained for
that purpose by or on behalf of the issuer, or the security certificate so states.

(n) "Securities intermediary" means:

(1) A clearing corporation; or

(i) A person, including a bank or broker, that in the ordinary course of its
business maintains securities accounts for others and is acting in that capacity.

(o) "Security," except as otherwise provided in RCW 62A.8-103, means an
obligation of an issuer or a share, participation, or other interest in an issuer or in
property or an enterprise of an issuer:

(i) Which is represented by a security certificate in bearer or registered
form, or the transfer of which may be registered upon books maintained for that
purpose by or on behalf of the issuer;

(i) Which is one of a class or series or by its terms is divisible into a class or
series of shares, participations, interests, or obligations; and

(iii) Which:

(A) Is, or is of a type, dealt in or traded on securities exchanges or securities
markets; or

(B) Is a medium for investment and by its terms expressly provides that it is
a security governed by this Article.

(p) "Security certificate" means a certificate representing a security.

(q) "Security entitlement" means the rights and property interest of an
entitlement holder with respect to a financial asset specified in Part 5 of this
Article.

(r) "Uncertificated security" means a security that is not represented by a
certificate.

(2) ((©ther)) The following definitions ((applying—te)) in this Article and
i i t )) other articles apply to this Article:

Appropriate person RCW 62A.8-107
Control RCW 62A.8-106
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Controllable account RCW 62A.9A-102
Controllable electronic record Section 1002 of this act
Controllable payment RCW 62A.9A-102
intangible

Delivery RCW 62A.8-301
Investment company security RCW 62A.8-103
Issuer RCW 62A.8-201
Overissue RCW 62A.8-210
Protected purchaser RCW 62A.8-303
Securities account RCW 62A.8-501

(3) In addition Article 1 contains general definitions and principles of
construction and interpretation applicable throughout this Article.

(4) The characterization of a person, business, or transaction for purposes of
this Article does not determine the characterization of the person, business, or
transaction for purposes of any other law, regulation, or rule.

Sec. 802. RCW 62A.8-103 and 2012 c 214 s 1403 are each amended to
read as follows:

(1) A share or similar equity interest issued by a corporation, business trust,
joint stock company, or similar entity is a security.

(2) An "investment company security" is a security. "Investment company
security" means a share or similar equity interest issued by an entity that is
registered as an investment company under the federal investment company
laws, an interest in a unit investment trust that is so registered, or a face-amount
certificate issued by a face-amount certificate company that is so registered.
Investment company security does not include an insurance policy or
endowment policy or annuity contract issued by an insurance company.

(3) An interest in a partnership or limited liability company is not a security
unless it is dealt in or traded on securities exchanges or in securities markets, its
terms expressly provide that it is a security governed by this Article, or it is an
investment company security. However, an interest in a partnership or limited
liability company is a financial asset if it is held in a securities account.

(4) A writing that is a security certificate is governed by this Article and not
by Article 3, even though it also meets the requirements of that Article.
However, a negotiable instrument governed by Article 3 is a financial asset if it
is held in a securities account.

(5) An option or similar obligation issued by a clearing corporation to its
participants is not a security, but is a financial asset.

(6) A commodity contract, as defined in RCW 62A.9A-102, is not a security
or a financial asset.

(7) A document of title is not a financial asset unless RCW 62A.8-
102(1)(1)(iii) applies.

(8) A controllable account, controllable electronic record, or controllable
payment intangible is not a financial asset unless RCW 62A.8-102(1)(i)(iii)
applies.
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Sec. 803. RCW 62A.8-106 and 2000 c 250 s 9A-816 are each amended to
read as follows:

(1) A purchaser has "control" of a certificated security in bearer form if the
certificated security is delivered to the purchaser.

(2) A purchaser has "control" of a certificated security in registered form if
the certificated security is delivered to the purchaser, and:

(a) The certificate is indorsed to the purchaser or in blank by an effective
indorsement; or

(b) The certificate is registered in the name of the purchaser, upon original
issue or registration of transfer by the issuer.

(3) A purchaser has "control" of an uncertificated security if:

(a) The uncertificated security is delivered to the purchaser; or

(b) The issuer has agreed that it will comply with instructions originated by
the purchaser without further consent by the registered owner.

(4) A purchaser has "control" of a security entitlement if:

(a) The purchaser becomes the entitlement holder;

(b) The securities intermediary has agreed that it will comply with
entitlement orders originated by the purchaser without further consent by the
entitlement holder; or

(c) Another person ((has—eeﬂtfel—ef—the—see&ﬂty—eﬂﬂt{efﬁeﬁt—efkbehﬂ%ﬁef—the

)), other than the
transferor to the purchaser of an interest in the security entitlement:

(i) Has control of the security entitlement and acknowledges that it has
control on behalf of the purchaser; or

(ii) Obtains control of the security entitlement after having acknowledged
that it will obtain control of the security entitlement on behalf of the purchaser.

(5) If an interest in a security entitlement is granted by the entitlement
holder to the entitlement holder's own securities intermediary, the securities
intermediary has control.

(6) A purchaser who has satisfied the requirements of subsection (3) or (4)
of this section has control even if the registered owner in the case of subsection
(3) of this section or the entitlement holder in the case of subsection (4) of this
section retains the right to make substitutions for the uncertificated security or
security entitlement, to originate instructions or entitlement orders to the issuer
or securities intermediary, or otherwise to deal with the uncertificated security or
security entitlement.

(7) An issuer or a securities intermediary may not enter into an agreement of
the kind described in subsection (3)(b) or (4)(b) of this section without the
consent of the registered owner or entitlement holder, but an issuer or a securities
intermediary is not required to enter into such an agreement even though the
registered owner or entitlement holder so directs. An issuer or securities
intermediary that has entered into such an agreement is not required to confirm
the existence of the agreement to another party unless requested to do so by the
registered owner or entitlement holder.

(8) A person that has control under this section is not required to
acknowledge that it has control on behalf of a purchaser.

(9) If a person acknowledges that it has or will obtain control on behalf of a
purchaser, unless the person otherwise agrees or law other than this Article or
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Article 9A of this title otherwise provides, the person does not owe any duty to
the purchaser and is not required to confirm the acknowledgment to any other
person.

Sec. 804. RCW 62A.8-110 and 2001 ¢ 32 s 14 are each amended to read as
follows:

(1) The local law of the issuer's jurisdiction, as specified in subsection (4) of
this section, governs:

(a) The validity of a security;

(b) The rights and duties of the issuer with respect to registration of transfer;

(c) The effectiveness of registration of transfer by the issuer;

(d) Whether the issuer owes any duties to an adverse claimant to a security;

and

(e) Whether an adverse claim can be asserted against a person to whom
transfer of a certificated or uncertificated security is registered or a person who
obtains control of an uncertificated security.

(2) The local law of the securities intermediary's jurisdiction, as specified in
subsection (5) of this section, governs:

(a) Acquisition of a security entitlement from the securities intermediary;

(b) The rights and duties of the securities intermediary and entitlement
holder arising out of a security entitlement;

(c) Whether the securities intermediary owes any duties to an adverse
claimant to a security entitlement; and

(d) Whether an adverse claim can be asserted against a person who acquires
a security entitlement from the securities intermediary or a person who
purchases a security entitlement or interest therein from an entitlement holder.

(3) The local law of the jurisdiction in which a security certificate is located
at the time of delivery governs whether an adverse claim can be asserted against
a person to whom the security certificate is delivered.

(4) "Issuer's jurisdiction" means the jurisdiction under which the issuer of
the security is organized or, if permitted by the law of that jurisdiction, the law of
another jurisdiction specified by the issuer. An issuer organized under the law of
this state may specify the law of another jurisdiction as the law governing the
matters specified in subsection (1)(b) through (e) of this section.

(5) The following rules determine a "securities intermediary's jurisdiction"
for purposes of this section:

(a) If an agreement between the securities intermediary and its entitlement
holder governing the securities account expressly provides that a particular
jurisdiction is the securities intermediary's jurisdiction for purposes of this part,
this Article, or Article 62A.9A RCW, that jurisdiction is the securities
intermediary's jurisdiction.

(b) If (a) of this subsection does not apply and an agreement between the
securities intermediary and its entitlement holder governing the securities
account expressly provides that the agreement is governed by the law of a
particular jurisdiction, that jurisdiction is the securities intermediary's
jurisdiction.

(c) If neither (a) nor (b) of this subsection applies, and an agreement
between the securities intermediary and its entitlement holder governing the
securities account expressly provides that the securities account is maintained at
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an office in a particular jurisdiction, that jurisdiction is the securities
intermediary's jurisdiction.

(d) If (a), (b), and (c) of this subsection do not apply, the securities
intermediary's jurisdiction is the jurisdiction in which the office identified in an
account statement as the office serving the entitlement holder's account is
located.

(e) If (a), (b), (c), and (d) of this subsection do not apply, the securities
intermediary's jurisdiction is the jurisdiction in which the chief executive office
of the securities intermediary is located.

(6) A securities intermediary's jurisdiction is not determined by the physical
location of certificates representing financial assets, or by the jurisdiction in
which is organized the issuer of the financial asset with respect to which an
entitlement holder has a security entitlement, or by the location of facilities for
data processing or other recordkeeping concerning the account.

(7) The local law of the issuer's jurisdiction or the securities intermediary's
jurisdiction governs a matter or transaction specified in subsection (1) or (2) of
this section even if the matter or transaction does not bear any relation to the
jurisdiction.

Sec. 805. RCW 62A.8-303 and 1995 ¢ 48 s 29 are each amended to read as
follows:

(1) "Protected purchaser" means a purchaser of a certificated or
uncertificated security, or of an interest therein, who:

(a) Gives value;

(b) Does not have notice of any adverse claim to the security; and

(c) Obtains control of the certificated or uncertificated security.

(2) (({ﬂ—&ddfﬁeﬂ—m—aeqbﬂfﬂ&g—ﬂ&e—ﬂgh%s—ef—a—ptwehaseH)) A protected

purchaser also acquires its interest in the security free of any adverse claim.
PART IX

Sec. 901. RCW 62A.9A-102 and 2012 ¢ 214 s 1502 are each amended to
read as follows:

(a) Article 9A definitions. In this Article:

(1) "Accession" means goods that are physically united with other goods in
such a manner that the identity of the original goods is not lost.

(2)(A) "Account," except as used in "account for," "account statement."
"account to," "commodity account" in (14) of this subsection, "customer's
account," "deposit account”" in (29) of this subsection, "on account of." and
"statement of account," means a right to payment of a monetary obligation,
whether or not earned by performance, (i) for property that has been or is to be
sold, leased, licensed, assigned, or otherwise disposed of, (ii) for services
rendered or to be rendered, (iii) for a policy of insurance issued or to be issued,
(iv) for a secondary obligation incurred or to be incurred, (v) for energy provided
or to be provided, (vi) for the use or hire of a vessel under a charter or other
contract, (vii) arising out of the use of a credit or charge card or information
contained on or for use with the card, or (viii) as winnings in a lottery or other
game of chance operated or sponsored by a state, governmental unit of a state, or
person licensed or authorized to operate the game by a state or governmental
unit of a state. The term includes controllable accounts and health-care-
insurance receivables.
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(B) The term does not include (i) ((rightsto-payment-evideneed-by-ehattel
paper-er-an—instrument)) chattel paper, (ii) commercial tort claims, (iii) deposit
accounts, (iv) investment property, (v) letter-of-credit rights or letters of credit,
((ex)) (vi) rights to payment for money or funds advanced or sold, other than
rights arising out of the use of a credit or charge card or information contained
on or for use with the card, or (vii) rights to payment evidenced by an
instrument.

(3) "Account debtor" means a person obligated on an account, chattel paper,
or general intangible. The term does not include persons obligated to pay a
negotiable instrument, even if the negotiable instrument ((eenstitutes—part-of))
evidences chattel paper.

(4) "Accounting," except as used in "accounting for," means a record:

(A) ((Authentieated)) Signed by a secured party;

(B) Indicating the aggregate unpaid secured obligations as of a date not
more than ((thirty-five)) 35 days earlier or ((thirty-five)) 35 days later than the
date of the record; and

(C) Identifying the components of the obligations in reasonable detail.

(5) "Agricultural lien" means an interest, other than a security interest, in
farm products:

(A) Which secures payment or performance of an obligation for:

(i) Goods or services furnished in connection with a debtor's farming
operation; or

(ii) Rent on real property leased by a debtor in connection with its farming
operation;

(B) Which is created by statute in favor of a person that:

(i) In the ordinary course of its business, furnished goods or services to a
debtor in connection with a debtor's farming operation; or

(ii) Leased real property to a debtor in connection with the debtor's farming
operation; and

(C) Whose effectiveness does not depend on the person's possession of the
personal property.

(6) "As-extracted collateral" means:

(A) Oil, gas, or other minerals that are subject to a security interest that:

(i) Is created by a debtor having an interest in the minerals before extraction;
and

(i1) Attaches to the minerals as extracted; or

(B) Accounts arising out of the sale at the wellhead or minehead of oil, gas,
or other minerals in which the debtor had an interest before extraction.

(7) ((*Authenticate™ means:
. ; . .
B With p edopt o sceep erecordrioakachic aclogieals

(7A) "Assignee," except as used in "assignee for benefit of creditors,"
means a person (i) in whose favor a security interest that secures an obligation is
created or provided for under a security agreement, whether or not the obligation
is outstanding or (ii) to which an account, chattel paper, payment intangible, or
promissory note has been sold. The term includes a person to which a security
interest has been transferred by a secured party.
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(7B) "Assignor" means a person that (i) under a security agreement creates

or provides for a security interest that secures an obligation or (ii) sells an
account, chattel paper, payment intangible, or promissory note. The term
includes a secured party that has transferred a security interest to another person.

(8) "Bank" means an organization that is engaged in the business of
banking. The term includes savings banks, savings and loan associations, credit
unions, and trust companies.

(9) "Cash proceeds" means proceeds that are money, checks, deposit
accounts, or the like.

(10) "Certificate of title" means a certificate of title with respect to which a
statute provides for the security interest in question to be indicated on the
certificate as a condition or result of the security interest's obtaining priority over
the rights of a lien creditor with respect to the collateral. The term includes
another record maintained as an alternative to a certificate of title by the
governmental unit that issues certificates of title if a statute permits the security
interest in question to be indicated on the record as a condition or result of the
security interest's obtaining priority over the rights of a lien creditor with respect
to the collateral.

(ll) "Chattel paper means ((a—feeefd—er—feeefds—ﬂ&&t—ewdeﬂee—beth—a

(A) A right to payment of a monetary obligation secured by specific goods,
if the right to payment and security agreement are evidenced by a record: or

(B) A right to payment of a monetary obligation owed by a lessee under a
lease agreement with respect to specific goods and a monetary obligation owed
by the lessee in connection with the transaction giving rise to the lease, if:

(1) The right to payment and lease agreement are evidenced by a record; and

i1) The predominant purpose of the transaction giving rise to the lease was
to give the lessee the right to possession and use of the goods.

The term does not include a right to payment arising out of a charter or other
contract involving the use or hire of a vessel or a right to payment arising out of
the use of a credit or charge card or information contained on or for use with the
card.

(12) "Collateral" means the property subject to a security interest or
agricultural lien. The term includes:

(A) Proceeds to which a security interest attaches;

(B) Accounts, chattel paper, payment intangibles, and promissory notes that
have been sold; and

(C) Goods that are the subject of a consignment.
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(13) "Commercial tort claim" means a claim arising in tort with respect to
which:

(A) The claimant is an organization; or

(B) The claimant is an individual, and the claim:

(1) Arose in the course of the claimant's business or profession; and

(i1) Does not include damages arising out of personal injury to, or the death
of, an individual.

(14) "Commodity account”" means an account maintained by a commodity
intermediary in which a commodity contract is carried for a commodity
customer.

(15) "Commodity contract" means a commodity futures contract, an option
on a commodity futures contract, a commodity option, or another contract if the
contract or option is:

(A) Traded on or subject to the rules of a board of trade that has been
designated as a contract market for such a contract pursuant to federal
commodities laws; or

(B) Traded on a foreign commodity board of trade, exchange, or market,
and is carried on the books of a commodity intermediary for a commodity
customer.

(16) "Commodity customer" means a person for which a commodity
intermediary carries a commodity contract on its books.

(17) "Commodity intermediary" means a person that:

(A) Is registered as a futures commission merchant under federal
commodities law; or

(B) In the ordinary course of its business, provides clearance or settlement
services for a board of trade that has been designated as a contract market
pursuant to federal commodities law.

(18) "Communicate" means:

(A) To send a written or other tangible record,

(B) To transmit a record by any means agreed upon by the persons sending
and receiving the record; or

(C) In the case of transmission of a record to or by a filing office, to transmit
a record by any means prescribed by filing-office rule.

(19) "Consignee" means a merchant to which goods are delivered in a
consignment.

(20) "Consignment" means a transaction, regardless of its form, in which a
person delivers goods to a merchant for the purpose of sale and:

(A) The merchant:

(i) Deals in goods of that kind under a name other than the name of the
person making delivery;

(i1) Is not an auctioneer; and

(iii) Is not generally known by its creditors to be substantially engaged in
selling the goods of others;

(B) With respect to each delivery, the aggregate value of the goods is one
thousand dollars or more at the time of delivery;

(C) The goods are not consumer goods immediately before delivery; and

(D) The transaction does not create a security interest that secures an
obligation.
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(21) "Consignor" means a person that delivers goods to a consignee in a
consignment.

(22) "Consumer debtor" means a debtor in a consumer transaction.

(23) "Consumer goods" means goods that are used or bought for use
primarily for personal, family, or household purposes.

(24) "Consumer-goods transaction" means a consumer transaction in which:

(A) An individual incurs a consumer obligation; and

(B) A security interest in consumer goods secures the obligation.

(25) "Consumer obligation" means an obligation which:

(A) Is incurred as part of a transaction entered into primarily for personal,
family, or household purposes; and

(B) Arises from an extension of credit, or commitment to extend credit, in
an aggregate amount not exceeding forty thousand dollars, or is secured by
personal property used or expected to be used as a principal dwelling.

"Consumer obligor" means an obligor who is an individual and who
incurred a consumer obligation.

(26) "Consumer transaction" means a transaction in which (i) an individual
incurs a consumer obligation, (ii) a security interest secures the obligation, and
(iii) the collateral is held or acquired primarily for personal, family, or household
purposes. The term includes consumer-goods transactions.

(27) "Continuation statement" means an amendment of a financing
statement which:

(A) Identifies, by its file number, the initial financing statement to which it
relates; and

(B) Indicates that it is a continuation statement for, or that it is filed to
continue the effectiveness of, the identified financing statement.

(27A) "Controllable account" means an account evidenced by a controllable
electronic record that provides that the account debtor undertakes to pay the
person that has control under section 1005 of this act of the controllable
electronic record.

(27B) "Controllable payment intangible" means a payment intangible
evidenced by a controllable electronic record that provides that the account
debtor undertakes to pay the person that has control under section 1005 of this
act of the controllable electronic record.

(28) "Debtor" means:

(A) A person having an interest, other than a security interest or other lien,
in the collateral, whether or not the person is an obligor;

(B) A seller of accounts, chattel paper, payment intangibles, or promissory
notes; or

(C) A consignee.

(29) "Deposit account" means a demand, time, savings, passbook, or similar
account maintained with a bank. The term does not include investment property
or accounts evidenced by an instrument.

(30) "Document" means a document of title or a receipt of the type
described in RCW 62A.7-201(b).

Reserved.

(31A) "Electronic money" means money in an electronic form.
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(32) "Encumbrance" means a right, other than an ownership interest, in real
property. The term includes mortgages and other liens on real property.

(33) "Equipment" means goods other than inventory, farm products, or
consumer goods.

(34) "Farm products" means goods, other than standing timber, with respect
to which the debtor is engaged in a farming operation and which are:

(A) Crops grown, growing, or to be grown, including:

(i) Crops produced on trees, vines, and bushes; and

(i1) Aquatic goods produced in aquacultural operations;

(B) Livestock, born or unborn, including aquatic goods produced in
aquacultural operations;

(C) Supplies used or produced in a farming operation; or

(D) Products of crops or livestock in their unmanufactured states.

(35) "Farming operation" means raising, cultivating, propagating, fattening,
grazing, or any other farming, livestock, or aquacultural operation.

(36) "File number" means the number assigned to an initial financing
statement pursuant to RCW 62A.9A-519(a).

(37) "Filing office" means an office designated in RCW 62A.9A-501 as the
place to file a financing statement.

(38) "Filing-office rule" means a rule adopted pursuant to RCW 62A.9A-
526.

(39) "Financing statement" means a record or records composed of an initial
financing statement and any filed record relating to the initial financing
statement.

(40) "Fixture filing" means the filing of a financing statement covering
goods that are or are to become fixtures and satisfying RCW 62A.9A-502 (a)
and (b). The term includes the filing of a financing statement covering goods of a
transmitting utility which are or are to become fixtures.

(41) "Fixtures" means goods that have become so related to particular real
property that an interest in them arises under real property law.

(42) "General intangible" means any personal property, including things in
action, other than accounts, chattel paper, commercial tort claims, deposit
accounts, documents, goods, instruments, investment property, letter-of-credit
rights, letters of credit, money, and oil, gas, or other minerals before extraction.
The term includes controllable electronic records, payment intangibles, and
software.

(43) [Reserved.]

(44) "Goods" means all things that are movable when a security interest
attaches. The term includes (i) fixtures, (ii) standing timber that is to be cut and
removed under a conveyance or contract for sale, (iii) the unborn young of
animals, (iv) crops grown, growing, or to be grown, even if the crops are
produced on trees, vines, or bushes, and (v) manufactured homes. The term also
includes a computer program embedded in goods and any supporting
information provided in connection with a transaction relating to the program if
(i) the program is associated with the goods in such a manner that it customarily
is considered part of the goods, or (ii) by becoming the owner of the goods, a
person acquires a right to use the program in connection with the goods. The
term does not include a computer program embedded in goods that consist solely
of the medium in which the program is embedded. The term also does not
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include accounts, chattel paper, commercial tort claims, deposit accounts,
documents, general intangibles, instruments, investment property, letter-of-
credit rights, letters of credit, money, or oil, gas, or other minerals before
extraction or a manufactured home converted to real property under chapter
65.20 RCW.

(45) "Governmental unit" means a subdivision, agency, department, county,
parish, municipality, or other unit of the government of the United States, a state,
or a foreign country. The term includes an organization having a separate
corporate existence if the organization is eligible to issue debt on which interest
is exempt from income taxation under the laws of the United States.

(46) "Health-care-insurance receivable" means an interest in or claim under
a policy of insurance which is a right to payment of a monetary obligation for
health-care goods or services provided.

(47) "Instrument" means a negotiable instrument or any other writing that
evidences a right to the payment of a monetary obligation, is not itself a security
agreement or lease, and is of a type that in ordinary course of business is
transferred by delivery with any necessary indorsement or assignment. The term
does not include (i) investment property, (ii) letters of credit, (iii) writings that
evidence a right to payment arising out of the use of a credit or charge card or
information contained on or for use with the card, (iv) writings that do not
contain a promise or order to pay, ((er)) (v) writings that are expressly
nontransferable or nonassignable, or (vi) writings that evidence chattel paper.

(48) "Inventory" means goods, other than farm products, which:

(A) Are leased by a person as lessor;

(B) Are held by a person for sale or lease or to be furnished under a contract
of service;

(C) Are furnished by a person under a contract of service; or

(D) Consist of raw materials, work in process, or materials used or
consumed in a business.

(49) "Investment property" means a security, whether certificated or
uncertificated, security entitlement, securities account, commodity contract, or
commodity account.

(50) "Jurisdiction of organization," with respect to a registered organization,
means the jurisdiction under whose law the organization is formed or organized.

(51) "Letter-of-credit right" means a right to payment or performance under
a letter of credit, whether or not the beneficiary has demanded or is at the time
entitled to demand payment or performance. The term does not include the right
of a beneficiary to demand payment or performance under a letter of credit.

(52) "Lien creditor" means:

(A) A creditor that has acquired a lien on the property involved by
attachment, levy, or the like;

(B) An assignee for benefit of creditors from the time of assignment;

(C) A trustee in bankruptcy from the date of the filing of the petition; or

(D) A receiver in equity from the time of appointment.

(53) "Manufactured home" means a manufactured home or mobile home as
defined in RCW 46.04.302.

(54) [Reserved.]
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54A) "Money" has the meaning in RCW 62A.1-201(b)(24), but does not
include (i) a deposit account or (ii) money in an electronic form that cannot be
subjected to control under section 904 of this act.

(55) "Mortgage" means a consensual interest in real property, including
fixtures, which secures payment or performance of an obligation.

(56) "New debtor" means a person that becomes bound as debtor under
RCW 62A.9A-203(d) by a security agreement previously entered into by
another person.

(57) "New value" means (i) money, (ii) money's worth in property, services,
or new credit, or (iii) release by a transferee of an interest in property previously
transferred to the transferee. The term does not include an obligation substituted
for another obligation.

(58) "Noncash proceeds" means proceeds other than cash proceeds.

(59) "Obligor" means a person that, with respect to an obligation secured by
a security interest in or an agricultural lien on the collateral, (i) owes payment or
other performance of the obligation, (ii) has provided property other than the
collateral to secure payment or other performance of the obligation, or (iii) is
otherwise accountable in whole or in part for payment or other performance of
the obligation. The term does not include issuers or nominated persons under a
letter of credit.

(60) "Original debtor", except as used in RCW 62A.9A-310(c), means a
person that, as debtor, entered into a security agreement to which a new debtor
has become bound under RCW 62A.9A-203(d).

(61) "Payment intangible" means a general intangible under which the
account debtor's principal obligation is a monetary obligation. The term includes
a controllable payment intangible.

(62) "Person related to," with respect to an individual, means:

(A) The spouse or state registered domestic partner of the individual;

(B) A brother, brother-in-law, sister, or sister-in-law of the individual;

(C) An ancestor or lineal descendant of the individual or the individual's
spouse or state registered domestic partner; or

(D) Any other relative, by blood or by marriage or other law, of the
individual or the individual's spouse or state registered domestic partner who
shares the same home with the individual.

(63) "Person related to," with respect to an organization, means:

(A) A person directly or indirectly controlling, controlled by, or under
common control with the organization;

(B) An officer or director of, or a person performing similar functions with
respect to, the organization;

(C) An officer or director of, or a person performing similar functions with
respect to, a person described in (63)(A) of this subsection;

(D) The spouse or state registered domestic partner of an individual
described in (63)(A), (B), or (C) of this subsection; or

(E) An individual who is related by blood or by marriage or other law to an
individual described in (63)(A), (B), (C), or (D) of this subsection and shares the
same home with the individual.

(64) "Proceeds", except as used in RCW 62A.9A-609(b), means the
following property:
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(A) Whatever is acquired upon the sale, lease, license, exchange, or other
disposition of collateral;

(B) Whatever is collected on, or distributed on account of, collateral;

(C) Rights arising out of collateral;

(D) To the extent of the value of collateral, claims arising out of the loss,
nonconformity, or interference with the use of, defects or infringement of rights
in, or damage to, the collateral; or

(E) To the extent of the value of collateral and to the extent payable to the
debtor or the secured party, insurance payable by reason of the loss or
nonconformity of, defects or infringement of rights in, or damage to, the
collateral.

(65) "Promissory note" means an instrument that evidences a promise to pay
a monetary obligation, does not evidence an order to pay, and does not contain
an acknowledgment by a bank that the bank has received for deposit a sum of
money or funds.

(66) "Proposal" means a record ((authenticated)) signed by a secured party,
which includes the terms on which the secured party is willing to accept
collateral in full or partial satisfaction of the obligation it secures pursuant to
RCW 62A.9A-620, 62A.9A-621, and 62A.9A-622.

(67) "Public-finance transaction" means a secured transaction in connection
with which:

(A) Debt securities are issued;

(B) All or a portion of the securities issued have an initial stated maturity of
at least twenty years; and

(C) The debtor, obligor, secured party, account debtor or other person
obligated on collateral, assignor or assignee of a secured obligation, or assignor
or assignee of a security interest is a state or a governmental unit of a state.

(68) "Public organic record" means a record that is available to the public
for inspection and is:

(A) A record consisting of the record initially filed with or issued by a state
or the United States to form or organize an organization and any record filed
with or issued by the state or the United States which amends or restates the
initial record;

(B) An organic record of a business trust consisting of the record initially
filed with a state and any record filed with the state which amends or restates the
initial record, if a statute of the state governing business trusts requires that the
record be filed with the state; or

(C) A record consisting of legislation enacted by the legislature of a state or
the congress of the United States which forms or organizes an organization, any
record amending the legislation, and any record filed with or issued by the state
or the United States which amends or restates the name of the organization.

(69) "Pursuant to commitment," with respect to an advance made or other
value given by a secured party, means pursuant to the secured party's obligation,
whether or not a subsequent event of default or other event not within the
secured party's control has relieved or may relieve the secured party from its
obligation.

(70) "Record," except as used in "for record," "of record," "record or legal
title," and "record owner," means information that is inscribed on a tangible
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medium or which is stored in an electronic or other medium and is retrievable in
perceivable form.

(71) "Registered organization" means an organization formed or organized
solely under the law of a single state or the United States by the filing of a public
organic record with, the issuance of a public organic record by, or the enactment
of legislation by the state or the United States. The term includes a business trust
that is formed or organized under the law of a single state if a statute of the state
governing business trusts requires that the business trust's organic record be filed
with the state.

(72) "Secondary obligor" means an obligor to the extent that:

(A) The obligor's obligation is secondary; or

(B) The obligor has a right of recourse with respect to an obligation secured
by collateral against the debtor, another obligor, or property of either.

(73) "Secured party" means:

(A) A person in whose favor a security interest is created or provided for
under a security agreement, whether or not any obligation to be secured is
outstanding;

(B) A person that holds an agricultural lien;

(C) A consignor;

(D) A person to which accounts, chattel paper, payment intangibles, or
promissory notes have been sold;

(E) A trustee, indenture trustee, agent, collateral agent, or other
representative in whose favor a security interest or agricultural lien is created or
provided for; or

(F) A person that holds a security interest arising under RCW 62A.2-401,
62A.2-505, 62A.2-711(3), 62A.2A-508(5), 62A.4-210, or 62A.5-118.

(74) "Security agreement" means an agreement that creates or provides for a
security interest.

(75) ((%eﬂd’—'m—eeﬁmeeﬁem—wﬁh—afeeefd-er—ne&ﬁe&ﬁen—me&ﬁs—

Reserved.

(76) "Software" means a computer program and any supporting information
provided in connection with a transaction relating to the program. The term does
not include a computer program that is included in the definition of goods.

(77) "State" means a state of the United States, the District of Columbia,
Puerto Rico, the United States Virgin Islands, or any territory or insular
possession subject to the jurisdiction of the United States.

(78) "Supporting obligation" means a letter-of-credit right or secondary
obligation that supports the payment or performance of an account, chattel
paper, a document, a general 1ntang1ble an instrument, or 1nvestment property

U%«"r;f

Reserved.

(79A) "Tangible money" means money in a tangible form.
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(80) "Termination statement" means an amendment of a financing statement
which:

(A) Identifies, by its file number, the initial financing statement to which it
relates; and

(B) Indicates either that it is a termination statement or that the identified
financing statement is no longer effective.

(81) "Transmitting utility" means a person primarily engaged in the business
of:

(A) Operating a railroad, subway, street railway, or trolley bus;

(B) Transmitting communications electrically, electromagnetically, or by
light;

(C) Transmitting goods by pipeline or sewer; or

(D) Transmitting or producing and transmitting electricity, steam, gas, or
water.

(b) Definitions in other articles. "Control" as provided in RCW 62A.7-106
and the following definitions in other articles apply to this Article:

"Applicant."
"Beneficiary."
"Broker."

"Certificated security."
"Check."

"Clearing corporation."”
"Contract for sale."
"Controllable electronic

RCW 62A.5-102.
RCW 62A.5-102.
RCW 62A.8-102.
RCW 62A.8-102.
RCW 62A.3-104.
RCW 62A.8-102.
RCW 62A.2-106.
Section 1002 of this

record."

"Customer."
"Entitlement holder."
"Financial asset."
"Holder in due course."

"Issuer" with respect to
documents of title.

"Issuer" with respect to a
letter of credit or letter-
of-credit right.

"Issuer" with respect to a
security.

"Lease."

"Lease agreement."

"Lease contract."

"Leasehold interest."

"Lessee."

"Lessee in ordinary course
of business."
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RCW 62A.4-104.
RCW 62A.8-102.
RCW 62A.8-102.
RCW 62A.3-302.

RCW 62A.7-102.

RCW 62A.5-102.

RCW 62A.8-201.

RCW 62A.2A-103.
RCW 62A.2A-103.
RCW 62A.2A-103.
RCW 62A.2A-103.
RCW 62A.2A-103.

RCW 62A.2A-103.
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"Lessor." RCW 62A.2A-103.
"Lessor's residual interest." RCW 62A.2A-103.
"Letter of credit." RCW 62A.5-102.
"Merchant." RCW 62A.2-104.
"Negotiable instrument." RCW 62A.3-104.
"Nominated person." RCW 62A.5-102.
"Note." RCW 62A.3-104.
"Proceeds of a letter of

credit." RCW 62A.5-114.
"Protected purchaser." RCW 62A.8-303.
"Prove." RCW 62A.3-103.
"Qualifying purchaser." Section 1002 of this

act.

"Sale." RCW 62A.2-106.
"Securities account." RCW 62A.8-501.
"Securities intermediary." RCW 62A.8-102.
"Security." RCW 62A.8-102.
"Security certificate." RCW 62A.8-102.
"Security entitlement." RCW 62A.8-102.
"Uncertificated security." RCW 62A.8-102.

(c) Article 1 definitions and principles. Article 1 contains general
definitions and principles of construction and interpretation applicable
throughout this Article.

Sec. 902. RCW 62A.9A-104 and 2001 ¢ 32 s 17 are each amended to read
as follows:

(a) Requirements for control. A secured party has control of a deposit
account if:

(1) The secured party is the bank with which the deposit account is
maintained;

(2) The debtor, secured party, and bank have agreed in ((an-atthentieated)) a
signed record that the bank will comply with instructions originated by the
secured party directing disposition of the funds in the deposit account without
further consent by the debtor; ((ex))

(3) The secured party becomes the bank's customer with respect to the
deposit account; or

(4) Another person, other than the debtor:

(A) Has control of the deposit account and acknowledges that it has control
on behalf of the secured party; or

(B) Obtains control of the deposit account after having acknowledged that it
will obtain control of the deposit account on behalf of the secured party.

(b) Debtor's right to direct disposition. A secured party that has satisfied
subsection (a) of this section has control, even if the debtor retains the right to
direct the disposition of funds from the deposit account.
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Sec. 903. RCW 62A.9A-105 and 2011 ¢ 74 s 102 are each amended to read
as follows:

(a) General rule: Control of electronic copy of record ev1denc1ng chattel

autheﬂzed—er—uﬂ&utheﬁzed—)) A Durchaser has control of an authorltatlve

electronic copy of a record evidencing chattel paper if a system employed for

evidencing the assignment of interests in the chattel paper reliably establishes
the purchaser as the person to which the authoritative electronic copy was
assigned.

(b) Single authoritative copy. A system satisfies subsection (a) of this
section if the record or records evidencing the chattel paper are created, stored,
and assigned in a manner that:

(1) A single authoritative copy of the record or records exists which is

unique, identifiable, and, except as otherwise provided in (4). (5)., and (6) of this
subsection, unalterable;

(2) The authoritative copy identifies the purchaser as the assignee of the
record or records:;

(3) The authoritative copy is communicated to and maintained by the
purchaser or its designated custodian;
(4) Copies or amendments that add or change an identified assignee of the

authoritative copy can be made only with the consent of the purchaser;

(5) Each copy of the authoritative copy and any copy of a copy is readily
identifiable as a copy that is not the authoritative copy: and

(6) Any amendment of the authoritative copy is readily identifiable as
authorized or unauthorized.

(c) One or more authoritative copies. A system satisfies subsection (a) of
this section, and a purchaser has control of an authoritative electronic copy of a
record evidencing chattel paper, if the electronic copy. a record attached to or
logically associated with the electronic copy, or a system in which the electronic

copy is recorded:
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(1) Enables the purchaser readily to identify each electronic copy as either
an authoritative copy or a nonauthoritative copy:

(2) Enables the purchaser readily to identify itself in any way, including by
name, identifying number, cryptographic key, office, or account number, as the
assignee of the authoritative electronic copy; and

(3) Gives the purchaser exclusive power, subject to subsection (d) of this
section, to:

(A) Prevent others from adding or changing an identified assignee of the
authoritative electronic copy; and

(B) Transfer control of the authoritative electronic copy.

(d) Meaning of exclusive. Subject to subsection (e) of this section, a power
is exclusive under subsection (¢)(3)(A) and (B) of this section even if:

(1) The authoritative electronic copy., a record attached to or logically
associated with the authoritative electronic copy., or a system in which the
authoritative electronic copy is recorded limits the use of the authoritative
electronic copy or has a protocol programmed to cause a change, including a
transfer or loss of control; or

(2) The power is shared with another person.

(¢) When power not shared with another person. A power of a purchaser
is not shared with another person under subsection (d)(2) of this section and the
purchaser's power is not exclusive if®

(1) The purchaser can exercise the power only if the power also is exercised
by the other person; and

(2) The other person:

(A) Can exercise the power without exercise of the power by the purchaser;

or

(B) Is the transferor to the purchaser of an interest in the chattel paper.

() Presumption of exclusivity of certain powers. If a purchaser has the
powers specified in subsection (¢)(3)(A) and (B) of this section, the powers are
presumed to be exclusive.

(g) Obtaining control through another person. A purchaser has control of
an authoritative electronic copy of a record evidencing chattel paper if another
person, other than the transferor to the purchaser of an interest in the chattel
paper:

(1) Has control of the authoritative electronic copy and acknowledges that it
has control on behalf of the purchaser; or

(2) Obtains control of the authoritative electronic copy after having
acknowledged that it will obtain control of the electronic copy on behalf of the
purchaser.

NEW SECTION. Sec. 904. A new section is added to chapter 62A.9A
RCW to read as follows:

SECTION 9-105A: CONTROL OF ELECTRONIC MONEY.

(a) General rule: Control of electronic money. A person has control of
electronic money if:

(1) The electronic money, a record attached to or logically associated with
the electronic money, or a system in which the electronic money is recorded
gives the person:

(A) Power to avail itself of substantially all the benefit from the electronic
money; and
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(B) Exclusive power, subject to subsection (b) of this section, to:

(1) Prevent others from availing themselves of substantially all the benefit
from the electronic money; and

(i1) Transfer control of the electronic money to another person or cause
another person to obtain control of other electronic money as a result of the
transfer of the electronic money; and

(2) The electronic money, a record attached to or logically associated with
the electronic money, or a system in which the electronic money is recorded
enables the person readily to identify itself in any way, including by name,
identifying number, cryptographic key, office, or account number, as having the
powers under (1) of this subsection.

(b) Meaning of exclusive. Subject to subsection (c) of this section, a power
is exclusive under subsection (a)(1)(B)(i) and (ii) of this section even if:

(1) The electronic money, a record attached to or logically associated with
the electronic money, or a system in which the electronic money is recorded
limits the use of the electronic money or has a protocol programmed to cause a
change, including a transfer or loss of control; or

(2) The power is shared with another person.

(c) When power not shared with another person. A power of a person is
not shared with another person under subsection (b)(2) of this section and the
person's power is not exclusive if:

(1) The person can exercise the power only if the power also is exercised by
the other person; and

(2) The other person:

(A) Can exercise the power without exercise of the power by the person; or

(B) Is the transferor to the person of an interest in the electronic money.

(d) Presumption of exclusivity of certain powers. If a person has the
powers specified in subsection (a)(1)(B)(i) and (ii) of this section, the powers are
presumed to be exclusive.

(e) Control through another person. A person has control of electronic
money if another person, other than the transferor to the person of an interest in
the electronic money:

(1) Has control of the electronic money and acknowledges that it has control
on behalf of the person; or

(2) Obtains control of the electronic money after having acknowledged that
it will obtain control of the electronic money on behalf of the person.

NEW SECTION. Sec. 905. A new section is added to chapter 62A.9A
RCW to read as follows:

SECTION 9-107A: CONTROL OF CONTROLLABLE ELECTRONIC
RECORD, CONTROLLABLE ACCOUNT, OR CONTROLLABLE
PAYMENT INTANGIBLE.

(a) Control under section 1005 of this act. A secured party has control of a
controllable electronic record as provided in section 1005 of this act.

(b) Control of controllable account and controllable payment
intangible. A secured party has control of a controllable account or controllable
payment intangible if the secured party has control of the controllable electronic
record that evidences the controllable account or controllable payment
intangible.
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NEW_SECTION. Sec. 906. A new section is added to chapter 62A.9A
RCW to read as follows:

SECTION 9-107B: NO REQUIREMENT TO ACKNOWLEDGE OR
CONFIRM; NO DUTIES.

(a) No requirement to acknowledge. A person that has control under RCW
62A.9A-104 or 62A.9A-105 or section 904 of this act is not required to
acknowledge that it has control on behalf of another person.

(b) No duties or confirmation. If a person acknowledges that it has or will
obtain control on behalf of another person, unless the person otherwise agrees or
law other than this article otherwise provides, the person does not owe any duty
to the other person and is not required to confirm the acknowledgment to any
other person.

Sec. 907. RCW 62A.9A-203 and 2012 ¢ 214 s 1503 are each amended to
read as follows:

(a) Attachment. A security interest attaches to collateral when it becomes
enforceable against the debtor with respect to the collateral, unless an agreement
expressly postpones the time of attachment.

(b) Enforceability. Except as otherwise provided in subsections (c) through
(i) of this section, a security interest is enforceable against the debtor and third
parties with respect to the collateral only if:

(1) Value has 