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FIFTY FOURTH DAY, MARCH 1, 2024

2024 REGULAR SESSION

FIFTY FOURTH DAY

MORNING SESSION

Senate Chamber, Olympia
Friday, March 1, 2024

The Senate was called to order at 10 o’clock a.m. by the
President of the Senate, Lt. Governor Heck presiding. The
Secretary called the roll and announced to the President that all
Senators were present.

The Sergeant at Arms Color Guard consisting of Pages Miss
Makena Terrell and Mr. Sebastian Erickson, presented the Colors.
Ms. Kara Kosage led the Senate in the Pledge of Allegiance.

The prayer was offered by Ms. Anu Arora, Executive and
Leadership Coach, Infinite Potential Leadership, Redmond.

MOTIONS

On motion of Senator Pedersen, the reading of the Journal of
the previous day was dispensed with and it was approved.

On motion of Senator Pedersen, the Senate advanced to the
fourth order of business.

MESSAGES FROM THE HOUSE

February 29, 2024
MR. PRESIDENT:
The House has passed:
SUBSTITUTE HOUSE BILL NO. 2489,
and the same are herewith transmitted.
MELISSA PALMER, Deputy Chief Clerk

February 29, 2024
MR. PRESIDENT:
The Speaker has signed:
HOUSE BILL NO. 1146,
THIRD SUBSTITUTE HOUSE BILL NO. 1228,
SECOND ENGROSSED SUBSTITUTE HOUSE BILL NO.
1508,
SECOND ENGROSSED SECOND SUBSTITUTE HOUSE
BILL NO. 1541,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1608,
HOUSE BILL NO. 1752,
ENGROSSED SUBSTITUTE HOUSE BILLNO. 1835,
HOUSE BILL NO. 1901,
SUBSTITUTE HOUSE BILL NO. 1905,
SUBSTITUTE HOUSE BILL NO. 1916,
HOUSE BILL NO. 1917,
SECOND SUBSTITUTE HOUSE BILL NO. 1929,
SUBSTITUTE HOUSE BILL NO. 1939,
HOUSE BILL NO. 1961,
HOUSE BILL NO. 1983,
SUBSTITUTE HOUSE BILL NO. 1985,
SUBSTITUTE HOUSE BILL NO. 1989,
SUBSTITUTE HOUSE BILL NO. 1999,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 2003,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 2019,
SUBSTITUTE HOUSE BILL NO. 2020,
SUBSTITUTE HOUSE BILL NO. 2048,
SUBSTITUTE HOUSE BILL NO. 2061,
SUBSTITUTE HOUSE BILL NO. 2091,
HOUSE BILL NO. 2110,
SUBSTITUTE HOUSE BILL NO. 2127,

HOUSE BILL NO. 2137,
HOUSE BILL NO. 2209,
SECOND SUBSTITUTE HOUSE BILL NO. 2214,
SUBSTITUTE HOUSE BILL NO. 2217,
HOUSE BILL NO. 2260,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 2303,
HOUSE BILL NO. 2318,
SUBSTITUTE HOUSE BILL NO. 2335,
SUBSTITUTE HOUSE BILL NO. 2428,
SUBSTITUTE HOUSE BILL NO. 2467,
HOUSE BILL NO. 2481,

and the same are herewith transmitted.
MELISSA PALMER, Deputy Chief Clerk

February 29, 2024
MR. PRESIDENT:
The Speaker has signed:
SENATE BILL NO. 5647,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5793,
SUBSTITUTE SENATE BILL NO. 5834,
SUBSTITUTE SENATE BILL NO. 5840,
SENATE BILL NO. 5843,
SENATE BILL NO. 5883,
SECOND SUBSTITUTE SENATE BILL NO. 5893,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5973,
SENATE BILL NO. 5979,
SUBSTITUTE SENATE BILL NO. 5980,
ENGROSSED SENATE BILL NO. 5997,
SENATE BILL NO. 6017,
SUBSTITUTE SENATE BILL NO. 6060,
ENGROSSED SENATE BILL NO. 6095,
SENATE BILL NO. 6234,
and the same are herewith transmitted.
MELISSA PALMER, Deputy Chief Clerk

February 29, 2024
MR. PRESIDENT:
The House has passed:
ENGROSSED SECOND SUBSTITUTE SENATE BILL NO.
5670,
SECOND SUBSTITUTE SENATE BILL NO. 5780,
SUBSTITUTE SENATE BILL NO. 5787,
SUBSTITUTE SENATE BILL NO. 5808,
SENATE BILL NO. 6084,
SUBSTITUTE SENATE BILL NO. 6106,
SENATE JOINT MEMORIAL NO. 8008,
and the same are herewith transmitted.
MELISSA PALMER, Deputy Chief Clerk

February 29, 2024
MR. PRESIDENT:

The House has passed:
ENGROSSED SUBSTITUTE SENATE BILL NO. 5271,
SECOND SUBSTITUTE SENATE BILL NO. 5660,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5778,
SENATE BILL NO. 5799,
SENATE BILL NO. 5836,
SENATE BILL NO. 5842,
SUBSTITUTE SENATE BILL NO. 5869,
SENATE BILL NO. 5881,
SENATE BILL NO. 5897,
SUBSTITUTE SENATE BILL NO. 5920,
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SUBSTITUTE SENATE BILL NO. 5936,
SUBSTITUTE SENATE BILL NO. 5940,
SENATE BILL NO. 6013,
SENATE BILL NO. 6263,
ENGROSSED SUBSTITUTE SENATE BILL NO. 6286,
and the same are herewith transmitted.
MELISSA PALMER, Deputy Chief Clerk

MOTION

On motion of Senator Pedersen, the Senate advanced to the
fifth order of business.

INTRODUCTION AND FIRST READING

SB 6318 by Senators Fortunato, Padden, and Holy
AN ACT Relating to reporting child sexual abuse; amending
RCW  26.44.020, 26.44.030, 28A.310.280, and
28A.300.040; and creating a new section.

Referred to Committee on Human Services.
MOTIONS

On motion of Senator Pedersen, all measures listed on the
Introduction and First Reading report were referred to the
committees as designated.

On motion of Senator Pedersen, the Senate advanced to the
seventh order of business.

THIRD READING
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS

MOTION

Senator Keiser moved that Elizabeth G. Ford, Senate
Gubernatorial Appointment No. 9410, be confirmed as a member
of the Public Employment Relations Board.

Senator Keiser spoke in favor of the motion.

APPOINTMENT OF ELIZABETH G. FORD

The President declared the question before the Senate to be the
confirmation of Elizabeth G. Ford, Senate Gubernatorial
Appointment No. 9410, as a member of the Public Employment
Relations Board.

The Secretary called the roll on the confirmation of Elizabeth
G. Ford, Senate Gubernatorial Appointment No. 9410, as a
member of the Public Employment Relations Board and the
appointment was confirmed by the following vote: Yeas, 40;
Nays, 8; Absent, 1; Excused, 0.

Voting yea: Senators Billig, Cleveland, Conway, Dhingra,
Dozier, Frame, Gildon, Hansen, Hasegawa, Hawkins, Holy,
Hunt, Kauffman, Keiser, King, Kuderer, Liias, Lovelett, Lovick,
Mullet, Muzzall, Nguyen, Nobles, Pedersen, Randall, Rivers,
Robinson, Saldafa, Salomon, Shewmake, Short, Torres, Trudeau,
Valdez, Van De Wege, Wagoner, Warnick, Wellman, Wilson, C.
and Wilson, L.

Voting nay: Senators Boehnke, Braun, Fortunato, MacEwen,
McCune, Padden, Schoesler and Wilson, J.

Absent: Senator Stanford

Elizabeth G. Ford, Senate Gubernatorial Appointment No.
9410, having received the constitutional majority was declared
confirmed as a member of the Public Employment Relations

Board.

THIRD READING
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS

MOTION

Senator Van De Wege moved that Michael S. Shiosaki, Senate
Gubernatorial Appointment No. 9438, be confirmed as a member
of the Recreation and Conservation Funding Board.

Senator Van De Wege spoke in favor of the motion.

APPOINTMENT OF MICHAEL S. SHIOSAKI

The President declared the question before the Senate to be the
confirmation of Michael S. Shiosaki, Senate Gubernatorial
Appointment No. 9438, as a member of the Recreation and
Conservation Funding Board.

The Secretary called the roll on the confirmation of Michael S.
Shiosaki, Senate Gubernatorial Appointment No. 9438, as a
member of the Recreation and Conservation Funding Board and
the appointment was confirmed by the following vote: Yeas, 48;
Nays, 1; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Frame, Gildon, Hansen, Hasegawa,
Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen,
Nobles, Padden, Pedersen, Randall, Rivers, Robinson, Saldafa,
Salomon, Schoesler, Shewmake, Short, Stanford, Torres,
Trudeau, Valdez, Van De Wege, Wagoner, Warnick, Wellman,
Wilson, C., Wilson, J. and Wilson, L.

Voting nay: Senator Fortunato

Michael S. Shiosaki, Senate Gubernatorial Appointment No.
9438, having received the constitutional majority was declared
confirmed as a member of the Recreation and Conservation
Funding Board.

MOTION

On motion of Senator Pedersen, the Senate reverted to the sixth
order of business.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 1979, by House Committee
on Health Care & Wellness (originally sponsored by
Representatives Paul, Leavitt, Duerr, Reed, Ormsby, Callan,
Kloba, Doglio, Fosse, Ortiz-Self, Hackney, and Shavers)

Reducing the cost of inhalers and epinephrine autoinjectors.
The measure was read the second time.
MOTION

On motion of Senator Keiser, the rules were suspended,
Substitute House Bill No. 1979 was advanced to third reading, the
second reading considered the third and the bill was placed on
final passage.

Senator Keiser spoke in favor of passage of the bill.

The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 1979.
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ROLL CALL

The Secretary called the roll on the final passage of Substitute
House Bill No. 1979 and the bill passed the Senate by the
following vote: Yeas, 49; Nays, 0; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen,
Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King,
Kuderer, Liias, Lovelett, Lovick, MacEwen, McCune, Mullet,
Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers,
Robinson, Saldafia, Salomon, Schoesler, Shewmake, Short,
Stanford, Torres, Trudeau, Valdez, Van De Wege, Wagoner,
Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L.

SUBSTITUTE HOUSE BILL NO. 1979, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.

SECOND READING

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
2311, by House Committee on Appropriations (originally
sponsored by Representatives Davis, Maycumber, Paul,
Robertson, Callan, Mosbrucker, Goodman, Griffey, Stearns,
Reed, Ryu, Couture, Ramel, Ortiz-Self, Eslick, Bateman,
Riccelli, Timmons, Simmons, Fosse, Peterson, Pollet, and
Shavers)

Supporting first responder wellness and peer support.
The measure was read the second time.
MOTION

On motion of Senator Dhingra, the rules were suspended,
Engrossed Second Substitute House Bill No. 2311 was advanced
to third reading, the second reading considered the third and the
bill was placed on final passage.

Senators Dhingra and Padden spoke in favor of passage of the
bill.

The President declared the question before the Senate to be the
final passage of Engrossed Second Substitute House Bill No.
2311.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed
Second Substitute House Bill No. 2311 and the bill passed the
Senate by the following vote: Yeas, 49; Nays, 0; Absent, O;
Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen,
Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King,
Kuderer, Liias, Lovelett, Lovick, MacEwen, McCune, Mullet,
Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers,
Robinson, Saldafia, Salomon, Schoesler, Shewmake, Short,
Stanford, Torres, Trudeau, Valdez, Van De Wege, Wagoner,
Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L.

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
2311, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was ordered
to stand as the title of the act.

2024 REGULAR SESSION
INTRODUCTION OF SPECIAL GUESTS

The President welcomed and introduced members of the
Wainwright Elementary School, Tacoma who were seated in the
gallery.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 2097, by House Committee
on Labor & Workplace Standards (originally sponsored by
Representatives Berry, Ortiz-Self, Reed, Simmons, Ormshy,
Ramel, Fosse, Goodman, Lekanoff, Doglio, Pollet, and Kloba)

Assisting workers in recovering wages owed.
The measure was read the second time.
MOTION

On motion of Senator Keiser, the rules were suspended,
Substitute House Bill No. 2097 was advanced to third reading, the
second reading considered the third and the bill was placed on
final passage.

Senators Keiser and King spoke in favor of passage of the bill.

The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 2097.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
House Bill No. 2097 and the bill passed the Senate by the
following vote: Yeas, 49; Nays, 0; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen,
Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King,
Kuderer, Liias, Lovelett, Lovick, MacEwen, McCune, Mullet,
Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers,
Robinson, Saldafia, Salomon, Schoesler, Shewmake, Short,
Stanford, Torres, Trudeau, Valdez, Van De Wege, Wagoner,
Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L.

SUBSTITUTE HOUSE BILL NO. 2097, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.

SECOND READING

SECOND SUBSTITUTE HOUSE BILL NO. 2014, by House
Committee on Appropriations (originally sponsored by
Representatives Volz, Donaghy, Leavitt, Couture, Ryu, Reed,
Ormsby, Graham, Sandlin, Jacobsen, Schmidt, Harris, Steele,
Fey, Riccelli, Low, Reeves, Paul, Macri, and Shavers)

Concerning the definition of veteran and restoring honor to
veterans.

The measure was read the second time.
MOTION
On motion of Senator Holy, the rules were suspended, Second
Substitute House Bill No. 2014 was advanced to third reading, the

second reading considered the third and the bill was placed on
final passage.



4 JOURNAL OF THE SENATE

Senators Holy and Lovick spoke in favor of passage of the bill.

The President declared the question before the Senate to be the
final passage of Second Substitute House Bill No. 2014.

ROLL CALL

The Secretary called the roll on the final passage of Second
Substitute House Bill No. 2014 and the bill passed the Senate by
the following vote: Yeas, 49; Nays, 0; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen,
Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King,
Kuderer, Liias, Lovelett, Lovick, MacEwen, McCune, Mullet,
Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers,
Robinson, Saldafia, Salomon, Schoesler, Shewmake, Short,
Stanford, Torres, Trudeau, Valdez, Van De Wege, Wagoner,
Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L.

SECOND SUBSTITUTE HOUSE BILL NO. 2014, having
received the constitutional majority, was declared passed. There
being no objection, the title of the bill was ordered to stand as the
title of the act.

SECOND READING

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
1185, by House Committee on Environment & Energy (originally
sponsored by Representatives Hackney, Duerr, Berry, Ramel,
Fitzgibbon, Doglio, and Pollet)

Reducing environmental impacts associated with lighting
products.

The measure was read the second time.
MOTION

Senator Nguyen moved that the following committee striking
amendment by the Committee on Environment, Energy &
Technology be not adopted:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. (1) The legislature finds that in
2025 the state's stewardship program for the end-of-life
management of mercury-containing lights is statutorily scheduled
to undergo review and termination or possible extension under
chapter 43.131 RCW, the sunset act. If the mercury-containing
lights product stewardship program were allowed to sunset as
scheduled, Washington residents would lose a consistent,
convenient, and safe way to return unwanted mercury-containing
lights, which will remain in use for years as existing inventory
winds down, even as the lighting industry has moved away from
most mercury-containing lights. Mercury-containing lights
present such a significant health risk that other states have
recently restricted their sale, which represents a solution to reduce
the public health impacts of new lighting products, but does not
address the end-of-life management issues associated with the
existing light bulbs currently in use.

(2) The state's existing mercury-containing lights program,
which was first enacted over a decade ago, contains policy
provisions, including the establishment of a per-bulb fee attached
to the sale of mercury-containing lights, that are now recognized
as not representing the best practices for the design of stewardship
programs.

(3) Therefore, it is the intent of the legislature to:

(a) Restrict the sale of most mercury-containing lights;

(b) Extend the implementation of the stewardship program for
mercury-containing lights; and

(c) Modernize key elements of the state's mercury-containing
lights stewardship program.

Sec. 2. RCW 70A.230.020 and 2003 c 260 s 3 are each
amended to read as follows:

(1) Effective January 1, 2004, a manufacturer, wholesaler, or
retailer may not knowingly sell at retail a fluorescent lamp if the
fluorescent lamp contains mercury and was manufactured after
November 30, 2003, unless the fluorescent lamp is labeled in
accordance with the guidelines listed under subsection (2) of this
section. Primary responsibility for affixing labels required under
this section is on the manufacturer, and not on the wholesaler or
retailer.

(2) Except as provided in subsection (3) of this section, a lamp
is considered labeled pursuant to subsection (1) of this section if
the lamp has all of the following:

(a) A label affixed to the lamp that displays the internationally
recognized symbol for the element mercury; and

(b) A label on the lamp's packaging that: (i) Clearly informs the
purchaser that mercury is present in the item; (ii) explains that the
fluorescent lamp should be disposed of according to applicable
federal, state, and local laws; and (iii) provides a toll-free
telephone number, and a uniform resource locator internet
address to a website, that contains information on applicable
disposal laws.

(3) The manufacturer of a mercury-added lamp is in
compliance with the requirements of this section if the
manufacturer is in compliance with the labeling requirements of
another state.

(4) The provisions of this section do not apply to products
containing mercury-added lamps.

(5) Beginning January 1, 2029, a manufacturer, wholesaler, or
retailer may not knowingly sell a compact fluorescent lamp or
linear fluorescent lamp.

(6) The provisions of subsection (5) of this section do not apply

to:

(a) A special purpose mercury-containing light;

(b) The products specified in RCW 70A.230.110; or

(c) The sale or purchase of mercury-containing lights as a
casual or isolated sale as defined in RCW 82.04.040.

(7) A violation of this section is punishable by a civil penalty
not to exceed $1,000 for each violation in the case of a first
violation. Repeat violators are liable for a civil penalty not to
exceed $5,000 for each repeat violation. Penalties collected under
this section must be deposited in the model toxics control
operating account created in RCW 70A.305.180. Penalties
imposed under this section are appealable to the pollution control
hearings board established in chapter 43.21B RCW.

(8) The department may adopt rules to implement, administer,
and enforce the requirements of this section.

(9) The definitions in this subsection apply throughout this
section unless the context clearly requires otherwise.

(a) "Compact fluorescent lamp" means a compact low-
pressure, mercury-containing, electric-discharge light source in
which a fluorescent coating transforms some of the ultraviolet
energy generated by the mercury discharge into visible light, and
includes all of the following characteristics:

(i) One base (end cap) of any type including, but not limited to,
screw, bayonet, two pins, and four pins;

(ii) Integrally ballasted or nonintegrally ballasted;

(iii) Light emission between a correlated color temperature of
1700K and 24000K and a Duv of +0.024 and -0.024 in the
international commission on illumination (CIE) uniform color
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space (CAMO02-UCS);

(iv) All tube diameters and all tube lengths;

(v) All lamp sizes and shapes for directional and nondirectional
installations including, but not limited to, PL, spiral, twin tube,
triple twin, 2D, U-bend, and circular.

(b) "Linear fluorescent lamp" means a low-pressure, mercury-
containing, electric-discharge light source in which a fluorescent
coating transforms some of the ultraviolet energy generated by
the mercury discharge into visible light, and includes all of the
following characteristics:

(i) Two bases (end caps) of any type including, but not limited
to, single-pin, two-pin, and recessed double contact;

(ii) Light emission between a correlated color temperature of
1700K and 24000K and a Duv of +0.024 and -0.024 in the CIE
CAMO02-UCS;

(iii) All tube diameters including, but not limited to, T5, T8,
T10,and T12;

(iv) All tube lengths from 0.5 to 8.0 feet, inclusive; and

(v) All lamp shapes including, but not limited to, linear, U-
bend, and circular.

(c) "Special purpose mercury-containing light" includes any of
the following lights that contain mercury:

(i) A lamp designed and marketed exclusively for image
capture and projection, including photocopying, printing, either
directly or in preprocessing, lithography, film and video
projection, and holography; or

(ii) A lamp that has a high proportion of ultraviolet light
emission and is one of the following:

(A) A lamp with high ultraviolet content that has ultraviolet
power greater than two milliwatts per kilolumen (mW/klm);

(B) A lamp for germicidal use, such as the destruction of DNA,
that emits a peak radiation of approximately 253.7 nanometers;

(C) A lamp designed and marketed exclusively for disinfection
or fly trapping from which either the radiation power emitted
between 250 and 315 nanometers represents at least five percent
of, or the radiation power emitted between 315 and 400
nanometers represents at least 20 percent of, the total radiation
power emitted between 250 and 800 nanometers;

(D) A lamp designed and marketed exclusively for the
generation of ozone where the primary purpose is to emit
radiation at approximately 185.1 nanometers;

(E) A lamp designed and marketed exclusively for coral
zooxanthellae symbiosis from which the radiation power emitted
between 400 and 480 nanometers represents at least 40 percent of
the total radiation power emitted between 250 and 800
nanometers;

(F) Any lamp designed and marketed exclusively in a sunlamp
product, defined as any electronic product designed to incorporate
one or more ultraviolet lamps and intended for irradiation of any
part of the living human body, by ultraviolet radiation;

(G) Any lamp designed and marketed exclusively for use in a
sunlamp product, as defined in 21 C.F.R. Sec. 1040.20(b)(9),
January 1, 2023;

(H) A lamp designed and marketed exclusively for use in
medical or veterinary diagnosis or treatment, or in a medical
device;

(1) A lamp designed and marketed exclusively for use in the
manufacturing or quality control of pharmaceutical products;

(J) A lamp designed and marketed exclusively for spectroscopy
and photometric applications, such as UV-visible spectroscopy,
molecular spectroscopy, atomic absorption spectroscopy,
nondispersive infrared (NDIR), Fourier transform infrared
(FTIR), medical analysis, ellipsometry, layer thickness
measurement, process monitoring, or environmental monitoring;

(K) A lamp used by academic and research institutions for

2024 REGULAR SESSION
conducting research projects and experiments; or

(L) A compact fluorescent lamp used to replace a lamp in a
motor vehicle manufactured on or before January 1, 2020.

Sec. 3. RCW 70A.505.010 and 2010 ¢ 130 s 1 are each
amended to read as follows:

The legislature finds that:

(1) Mercury is an essential component of many energy efficient
lights. Improper disposal methods will lead to mercury releases
that threaten the environment and harm human health. Spent
mercury lighting is a hard to collect waste product that is
appropriate for product stewardship;

(2) Convenient and environmentally sound product
stewardship programs for mercury-containing lights that include
collecting, transporting, and recycling mercury-containing lights
will help protect Washington's environment and the health of state
residents;

(3)(a) The purpose of this chapter ((336aws-of2010)) is to
achieve a statewide goal of recycling all end-of-life mercury-
containing lights ((by-2020)) through expanded public education,
a uniform statewide requirement to recycle all mercury-
containing lights, and the development of a comprehensive, safe,
and convenient collection system that includes use of residential
curbside collection programs, mail-back containers, increased
support for household hazardous waste facilities, and a network
of additional collection locations;

(b) The purpose of this act is to reduce exposure to mercury by
prohibiting the sale of most mercury-containing lights beginning
in 2029 and to provide continuing collection of mercury-
containing lights that have already entered the marketplace;

(4) Product producers must play a significant role in financing
no-cost collection and processing programs for mercury-
containing lights; and

(5) Providers of premium collection services such as residential
curbside and mail-back programs may charge a fee to cover the
collection costs for these more convenient forms of collection.

Sec. 4. RCW 70A.505.020 and 2020 c 20 s 1414 are each
amended to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Brand" means a name, symbol, word, or mark that
identifies a product, rather than its components, and attributes the
product to the owner of the brand as the producer.

(2) "Collection™ or "collect” means, except for persons
involved in mail-back programs:

(a) The activity of accumulating any amount of mercury-
containing lights at a location other than the location where the
lights are used by covered entities, and includes curbside
collection activities, household hazardous waste facilities, and
other registered drop-off locations; and

(b) The activity of transporting mercury-containing lights in the
state, where the transporter is not a generator of unwanted
mercury-containing lights, to a location for purposes of
accumulation.

(3) "Covered entities" means:

(@) A household generator or other person who purchases
mercury-containing lights at retail and delivers no more than
((ten)) the following amounts of mercury-containing lights to
registered collectors for a product stewardship program on any
given day:

(i) An unlimited number of compact fluorescent lamps, as
defined in RCW 70A.230.020, that are mercury-containing lights
under this chapter and that feature a screw base;

(ii) 15 pin-based compact or linear fluorescent lamps, as
defined in RCW 70A.230.020, that are mercury-containing lights
under this chapter; and
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(iii) Two high-intensity discharge lamps that are mercury-
containing lights under this chapter; and

(b) A household generator or other person who purchases
mercury-containing lights at retail and utilizes a registered
residential curbside collection program or a mail-back program
for collection of mercury-containing lights and discards no more
than ((fifteen)) 15 mercury-containing lights into those programs
on any given day.

(4) "Department™ means the department of ecology.

(5) "Environmental handling charge" or "charge" means the
charge approved by the department to be applied to each mercury-
containing light to be sold at retail in or into Washington state
until December 31, 2028. The environmental handling charge
must cover ((al)) current administrative and operational costs
associated with the product stewardship program, including the
fee for the department's administration and enforcement.

(6) "Final disposition" means the point beyond which no
further processing takes place and materials from mercury-
containing lights have been transformed for direct use as a
feedstock in producing new products, or disposed of or managed
in permitted facilities.

(7) "Hazardous substances™ or "hazardous materials" means
those substances or materials identified by rules adopted under
chapter 70A.300 RCW.

(8) "Mail-back program" means the use of a prepaid postage
container, with mercury vapor barrier packaging that is used for
the collection and recycling of mercury-containing lights from
covered entities as part of a product stewardship program and is
transported by the United States postal service or a common
carrier.

(9) "Mercury-containing lights" means lamps, bulbs, tubes, or
other devices that contain mercury and provide functional
illumination in homes, businesses, and outdoor stationary
fixtures.

(10) "Mercury vapor barrier packaging" means sealable
containers that are specifically designed for the storage, handling,
and transport of mercury-containing lights in order to prevent the
escape of mercury into the environment by volatilization or any
other means, and that meet the requirements for transporting by
the United States postal service or a common carrier.

(11) "Orphan product" means a mercury-containing light that
lacks a producer's brand, or for which the producer is no longer
in business and has no successor in interest, or that bears a brand
for which the department cannot identify an owner.

(12) "Person" means a sole proprietorship, partnership,
corporation, nonprofit corporation or organization, limited
liability company, firm, association, cooperative, or other legal
entity located within or outside Washington state.

(13) "Processing" means recovering materials from unwanted
products for use as feedstock in new products. ((Rrecessing-must

: Hities:))

(14) "Producer" means a person that:

(a) Has or had legal ownership of the brand, brand name, or
cobrand of a mercury-containing light sold in or into Washington
state, unless the brand owner is a retailer whose mercury-
containing light was supplied by another producer participating
in a stewardship program under this chapter;

(b) Imports or has imported mercury-containing lights branded
by a producer that meets the requirements of (a) of this subsection
and where that producer has no physical presence in the United
States;

(c) If () and (b) of this subsection do not apply, makes or made
a mercury-containing light that is sold or has been sold in or into
Washington state; or

(d)(i) Sells or sold at wholesale or retail a mercury-containing
light; (ii) does not have legal ownership of the brand; and (iii)

elects to fulfill the responsibilities of the producer for that
product.

(15) "Product stewardship" means a requirement for a producer
of mercury-containing lights to manage and reduce adverse
safety, health, and environmental impacts of the product
throughout its life cycle, including financing and providing for
the collection, transporting, reusing, recycling, processing, and
final disposition of their products.

(16) "Product stewardship plan" or "plan" means a detailed
plan describing the manner in which a product stewardship
program will be implemented.

(17) "Product stewardship program™ or "program" means the
methods, systems, and services financed in the manner provided
for under RCW 70A.505.050 and provided by producers of
mercury-containing lights generated by covered entities that
addresses product stewardship and includes arranging for the
collection, transportation, recycling, processing, and final
disposition of unwanted mercury-containing lights, including
orphan products.

(18) "Recovery" means the collection and transportation of
unwanted mercury-containing lights under this chapter.

(19)(a) "Recycling" means transforming or remanufacturing
unwanted products into usable or marketable materials for use
other than landfill disposal or incineration.

(b) "Recycling" does not include energy recovery or energy
generation by means of combusting unwanted products with or
without other waste.

(20) "Reporting period" means the period commencing January
1st and ending December 31st in the same calendar year.

(21) "Residuals" means nonrecyclable materials left over from
processing an unwanted product.

(22) "Retailer" means a person who offers mercury-containing
lights for sale at retail through any means including, but not
limited to, remote offerings such as sales outlets, catalogs, or the
internet, but does not include a sale that is a wholesale transaction
with a distributor or a retailer.

(23)(a) "Reuse" means a change in ownership of a mercury-
containing light or its components, parts, packaging, or shipping
materials for use in the same manner and purpose for which it was
originally purchased, or for use again, as in shipping materials, by
the generator of the shipping materials.

(b) "Reuse" does not include dismantling of products for the
purpose of recycling.

(24) "Stakeholder" means a person who may have an interest
in or be affected by a product stewardship program.

(25) "Stewardship organization” means an organization
designated by a producer or group of producers to act as an agent
on behalf of each producer to operate a product stewardship
program.

(26) "Unwanted product™" means a mercury-containing light no
longer wanted by its owner or that has been abandoned, discarded,
or is intended to be discarded by its owner.

(27) "Legacy producer" means a producer that was required to
participate in the product stewardship program established by this
chapter at any point in time between January 1, 2015, and
December 31, 2028.

(28) "Market share” means the percentage of mercury-
containing lights that were products for which a producer had an
obligation to participate in the program created in this chapter at
any point in time between January 1, 2015, and December 31,
2028, by units sold during that period of time, as determined by
the stewardship organization in RCW 70A.505.050.

Sec. 5. RCW 70A.505.030 and 2020 c 20 s 1415 are each
amended to read as follows:

(1)(a) Every producer of mercury-containing lights sold, made
available for sale, or distributed in or into Washington state for
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retail sale in Washington state must participate in a product
stewardship program for those products, operated by a
stewardship organization and financed in the manner provided by
RCW 70A.505.050. Every such producer must inform the
department of the producer's participation in a product
stewardship program by including the producer's name in a plan
submitted to the department by a stewardship organization as
required by RCW 70A.505.040. Producers must satisfy these
participation obligations individually or may do so jointly with
other producers.

(b) Except as provided in (c) of this subsection, a stewardship
organization implementing an approved program under this
chapter must continue to implement an approved program until
December 31, 2028, and may continue to do so in the form and
manner described in the plan approved by the department as of
January 1, 2024, until December 31, 2028. The provisions of this
act apply to programs that a stewardship organization must
implement beginning January 1, 2029, and to the rule adoption,
fee payment to the department, plan submission, and plan
approval processes that predate the implementation of the new
program to begin January 1, 2029.

(c) A stewardship organization may not increase the amount of
the environmental handling charge established under this chapter
from the amount that was approved by the department as of
January 1, 2024. Additional stewardship organization costs that
are not adequately covered by the environmental handling charge
and that derive from activities occurring between the effective
date of this section and December 31, 2028, must be funded by
participant members of the stewardship organization. Changes to
the limits of mercury-containing lights accepted at collection sites
must take effect January 1, 2025.

(2) ((A)) Until December 31, 2028, a stewardship organization
operating a product stewardship program must pay ((al))
administrative and operational costs associated with its current
program with revenues received from the environmental handling
charge ((deseribed—n—RCEW—70A-505.050—The—stewardship
eqHI ed EO i GIHde & ee”eetle Ieeatle ‘S EGSE QI Ieeei"i gv

lati ing, ) o
lights—However—a)) imposed under the plan approved by the
department prior to the effective date of this section. For program
administrative and operational costs related to the planning and
implementation of the program requirements that must be
implemented beginning in calendar year 2029, a stewardship
organization operating a product stewardship program must pay
all _administrative and operational costs associated with its
program with revenues received from participating legacy
producers. A stewardship organization may offer incentives or
payments to collectors. The stewardship organization's
administrative and operational costs do not include the collection
costs associated with curbside and mail-back collection programs.
The stewardship organization must arrange for collection service
at locations described in subsection (4) of this section, which may
include household hazardous waste facilities, charities, retailers,
government recycling sites, or other suitable private locations. No
such entity is required to provide collection services at their
location. For curbside and mail-back programs, a stewardship
organization must pay the costs of transporting mercury-
containing lights from accumulation points and for processing
mercury-containing lights collected by curbside and mail-back
programs. For collection locations, including household
hazardous waste facilities, charities, retailers, government
recycling sites, or other suitable private locations, a stewardship
organization must pay the costs of packaging and shipping
materials as required under RCW 70A.505.070 or must
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compensate collectors for the costs of those materials, and must
pay the costs of transportation and processing of mercury-
containing lights collected from the collection locations.

(3) Product stewardship programs shall collect unwanted
mercury-containing lights delivered from covered entities for
recycling, processing, or final disposition, and ((ret-charge)) are
prohibited from charging a fee when lights are sold, dropped off,
or delivered into the program.

(4)(a) Product stewardship programs shall provide, at a
minimum, no cost services in all cities in the state with
populations greater than ((ten-theusand)) 10,000 and all counties
of the state on an ongoing, year-round basis.

(b)(i) The department may amend the convenience standards
established in this section to relieve a stewardship organization of
its obligation to operate a collection site or to provide a collection
opportunity when it is demonstrated by the stewardship
organization to:

(A) Result in the annual collection of fewer than 500 mercury-
containing lights; and

(B) Not remove collection opportunities for people living in a
rural county or an overburdened community.

(ii) For the purposes of this subsection (4)(b), "rural county"
has the same meaning provided in RCW 82.14.370 and
"overburdened community" has the same meaning provided in
RCW 70A.02.010.

(5) Product stewardship programs shall promote the safe
handling and recycling of mercury-containing lights to the public,
including producing and offering point-of-sale educational
materials to retailers of mercury-containing lights and point-of-
return educational materials to collection locations.

(6) All product stewardship programs operated under approved
plans must recover their fair share of unwanted ((covered
produets)) mercury-containing lights as determined by the
department.

(7) The department or its designee may inspect, audit, or review
audits of processing and disposal facilities used to fulfill the
requirements of a product stewardship program.

(8) No product stewardship program required under this
chapter may use federal or state prison labor for processing
unwanted products.

(9) Product stewardship programs for mercury-containing
lights must be fully implemented by January 1, 2015. Product
stewardship programs for mercury-containing lights meeting the
new requirements of this act must be fully implemented by
January 1, 2029.

Sec. 6. RCW 70A.505.040 and 2020 c 20 s 1416 are each
amended to read as follows:

(1)@ On ((June)) January 1st of the year prior to
implementation, each producer must ensure that a stewardship
organization submits a proposed product stewardship plan on the
producer’s behalf to the department for approval. Plans approved
by the department must be implemented by January 1st of the
following calendar year.

(b) A stewardship organization that plans to implement a
stewardship plan in calendar year 2029 must submit a new or
updated plan by January 1, 2028. The new or updated plan under
this subsection (1)(b) must address the changes required of
program operations by this act.

(2) The department shall establish rules for plan content. Plans
must include but are not limited to:

(a) All necessary information to inform the department about
the plan operator and participating producers and their brands;

(b) The management and organization of the product
stewardship program that will oversee the collection,
transportation, and processing services;
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(c) The identity of collection, transportation, and processing
service providers, including a description of the consideration
given to existing residential curbside collection infrastructure and
mail-back systems as an appropriate collection mechanism and a
list of all current and proposed collection sites to be used by the
program, including the latitude and longitude of each collection
site;

(d) How the product stewardship program will seek to use
businesses within the state, including transportation services,
retailers, collection sites and services, existing curbside collection
services, existing mail-back services, and processing facilities;

(e) A description of how the public will be informed about the
product stewardship program, including how consumers will be
provided with information describing collection opportunities for
unwanted mercury-containing lights from covered entities and
safe handling of mercury-containing lights, waste prevention, and
recycling. ((Fhe)) Until December 31, 2028, the description must
also include information to make consumers aware that an
environmental handling charge has been added to the purchase
price of mercury-containing lights sold at retail to fund the
mercury-containing light stewardship programs in the state. The
environmental handling charge may not be described as a
department recycling fee or charge at the point of retail sale.
Beginning January 1, 2029, these efforts must include the
development:

(i) And maintenance of a website;

(ii) And distribution of periodic press releases and articles;

(iii) And placement of public service announcements and
graphic advertisements for use on social media or other relevant
media platforms;

(iv) Of promotional materials about the program and the
restriction on the disposal of mercury-containing lights in section
19 of this act to be used by retailers, government agencies, and
nonprofit organizations;

(v) And distribution of the collection site safety training
procedures procedural manual approved by the department to
collection sites to help ensure proper management of unwanted
mercury-containing lights at collection locations;

(vi) And implementation of outreach and educational resources
targeted to overburdened communities and vulnerable
populations identified by the department under chapter 70A.02
RCW that are conceptually, linguistically, and culturally accurate
for the communities served and reach the state's diverse ethnic
populations, including through meaningful consultation with
communities that bear disproportionately higher levels of adverse
environmental and social justice impacts;

(vii) And distribution of consumer-focused educational
promotional materials to each collection location used by the
program and accessible by customers of retailers that sell
mercury-containing lights;

(viii) And distribution of safety information related to light
collection activities to the operator of each collection site; and

(ix) And implementation of a periodic survey of public
awareness regarding the requirements of the program established
under this chapter, carried out at least every five years and the
results of which must be shared with the department;

(f) A description of the financing system required under RCW
70A.505.050;

(g) How mercury and other hazardous substances will be
handled for collection through final disposition, including:

(i) Mercury spill and release response plans for use by
collection locations that describes the materials, equipment, and
procedures that will be used to respond to any mercury release
from an unwanted mercury-containing light; and

(ii) Worker safety plans for use by collection locations that
describes the handling of the unwanted mercury-containing lights

at the collection location and measures that will be taken to
protect worker health and safety;

(h) A public review and comment process; and

(i) Any other information deemed necessary by the department
to ensure an effective mercury light product stewardship program
that is in compliance with all applicable laws and rules.

(3) All plans submitted to the department must be made
available for public review on the department's website ((and-at

' )-

“4) («

i )) No less often than
three years from the dates specified in subsection (1) of this
section and once every five years thereafter, each stewardship
organization operating a product stewardship program must
update its product stewardship plan and submit the updated plan
to the department for review and approval according to rules
adopted by the department.

(5) By June 1, 2016, and each June 1st thereafter, each
stewardship organization must submit an annual report to the
department describing the results of implementing the
stewardship organization's plan for the prior calendar year,
including an independent financial audit once every two years.
The department may adopt rules for reporting requirements.
Financial information included in the annual report must include
but is not limited to:

(a) ((Fhe)) For programs operating until December 31, 2028,
the amount of the environmental handling charge assessed on
mercury-containing lights and the revenue generated;

(b) Identification of confidential information pursuant to RCW
43.21A.160 submitted in the annual report; and

(c) The cost and revenue of the mercury-containing lights
product stewardship program, including line item costs for:

(i) Program operations, including collection, transportation,
and processing;

(i) Communications, including media, printing and
fulfillment, public relations, and other education and outreach
projects;

(iii) Administration, including administrative personnel costs,
travel, compliance and auditing, legal services, banking services,
insurance, and other administrative services and supplies, and
stewardship organization corporate expenses; and

(iv) Amount of unallocated reserve funds.

(6) Beginning in 2023 every stewardship organization must

include in its annual report ((ar-anabysis-of the-percent-of total

i )) a list of all collection sites,
including address and latitude and longitude, anticipated to be
used by the program in the upcoming year.

(7) As a component of all new or updated plans under this
chapter submitted by a stewardship organization after January 1,
2025, the stewardship organization must submit:

(a) A contingency plan demonstrating how the activities in the
plan will continue to be carried out by some other entity, such as
an escrow company:

(i) Until such time as a new plan is submitted and approved by
the department;

(ii) In the event that the stewardship organization has been
notified by the department that they must transfer implementation
responsibility for the program to a different stewardship
organization;

(iii) In the event that the stewardship organization notifies the
department that it will cease to implement an approved plan; or

(v) In any other event that the stewardship organization can no
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longer carry out plan implementation; and

(b) Performance goals that measure, on an annual basis, the
achievements of the program. Performance goals must take into
consideration technical feasibility and economic practicality in
achieving continuous, meaningful progress in improving:

(i) The rate of mercury-containing light collection for recycling
in Washington;

(ii) The level of convenience and access for all residents; and

(iii) Public awareness of the program.

(8) All plans and reports submitted to the department must be
made available for public review, excluding sections determined
to be confidential pursuant to RCW 43.21A.160, on the
department's website (( ).

Sec. 7. RCW 70A.505.050 and 2020 c 20 s 1417 are each
amended to read as follows:
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retailer, by voluntary binding agreement with the producer,
arranges to remit the environmental handling charge to the
stewardship organization on behalf of the producer in the manner
provided for in the stewardship plan. Producers may not require
retailers to opt for this provision via contract, marketing practice,
or any other means. The stewardship organization must allow
retailers to retain a portion of the environmental handling charge
as reimbursement for any costs associated with the collection and
remittance of the charge.

(@ ’ dehi ati b

£3))) No sooner than January 1, 2015, and through calendar

year 2028 of program implementation:

(@) The mercury-containing light environmental handling
charge must be added to the purchase price of all mercury-
containing lights sold to Washington retailers for sale at retail,
and each Washington retailer shall add the charge to the purchase
price of all mercury-containing lights sold at retail in this state,
and the producer shall remit the environmental handling charge
to the stewardship organization in the manner provided for in the
stewardship plan; or

(b) Each Washington retailer must add the mercury-containing
light environmental handling charge to the purchase price of all
mercury-containing lights sold at retail in this state, where the

£5))) (2) Until calendar year 2029 of program implementation,
a stewardship organization that determines that the funds from the
environmental handling charge are not sufficient to sustain the
program must obtain any necessary additional funds by assessing
charges to participating legacy producers based on the market
share of the producer.

(3)(a) Beginning with calendar year 2029 of program
implementation, each stewardship organization must develop and
implement a system to collect charges from participating legacy
producers to cover the costs of plan implementation based on the
market share of participating producers using all reasonable
means and based on the best available information. A stewardship
organization must determine each producer's percentage of
market share by:

(i) To the extent data necessary to make such a calculation are
available, dividing each legacy producer's total units of mercury-
containing lights for which the producer had an obligation under
this chapter sold in Washington at any point in time between
January 1, 2015, and December 31, 2028, by the sum total of all
units of mercury-containing lights sold in or into Washington by
all participating legacy producers at any point in time between
January 1, 2015, and December 31, 2028; and

(ii) To the extent that data specified in (a)(i) of this subsection
are not fully available, extrapolating a reasonable approximation
of a manufacturer's market share similar to the calculation
specified in (a)(i) of this section based on the data available to the
stewardship organization.

(b) To determine the market share of legacy producers, a
stewardship organization may:

(i) Require data from legacy producers. A stewardship
organization may notify the department if a legacy producer has
declined to respond within 90 days to a demand for data by a
stewardship organization and the department may demand the
information if it is determined to be necessary to calculate the
market share of the legacy producer; and

(ii) Use any combination of the following types of data:

(A) Generally available market research data;

(B) Data historically provided by producers or retailers to a
stewardship organization or the department under this chapter;

(C) Sales data supplied by producers; and

(D) Sales data provided by retailers.

(c) The amendments to the method of financing the program
described in this act must be implemented by a stewardship
organization by January 1, 2029.
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(4) Beginning with calendar year 2029 of program
implementation, each stewardship organization is responsible for
all costs of participating mercury-containing light collection,
transportation, processing, education, administration, agency
reimbursement, recycling, and end-of-life _management in
accordance with environmentally sound management practices.

(5) Beginning March 1, 2015, ((and-each-yearthereafter;)) until
March 1, 2024, each stewardship organization shall pay to the
department an annual fee equivalent to ((three-thousand-delars))
$3,000 for each participating producer to cover the department's
administrative and enforcement costs. Beginning March 1, 2025,
each stewardship organization shall pay to the department the
annual fee to cover the department's administrative and
enforcement costs. The department must apply any remaining
annual payment funds from the current year to the annual
payment for the coming fiscal year if the collected annual
payment exceeds the department's costs for a given year and
increase annual payments for the coming fiscal year to cover the
department's fees if the collected annual payment was less than
the department's costs for a given year. The amount paid under
this section must be deposited into the mercury-containing light
product stewardship programs account created in RCW
70A.505.120.

Sec. 8. RCW 70A.505.060 and 2010 ¢ 130 s 6 are each
amended to read as follows:

(1) All mercury-containing lights and materials recovered from
mercury-containing lights collected in the state by product
stewardship programs or other collection programs must be
recycled and any process residuals must be managed in
compliance with applicable laws.

(2) Mercury recovered from retorting and other hazardous
materials must be recycled or placed in a properly permitted
hazardous waste landfill, or placed in a properly permitted
mercury repository.

Sec. 9. RCW 70A.505.070 and 2010 c¢ 130 s 7 are each
amended to read as follows:

(1) Except for persons involved in registered mail-back
programs, a person who collects unwanted mercury-containing
lights in the state, receives funding through a product stewardship
program for mercury-containing lights, and who is not a generator
of unwanted mercury-containing lights must:

(a) Register with the department as a collector of unwanted
mercury-containing lights. Until the department adopts rules for
collectors, the collector must provide to the department the legal
name of the person or entity owning and operating the collection
location, the address and phone number of the collection location,
and the name, address, and phone number of the individual
responsible for operating the collection location and update any
changes in this information within thirty days of the change;

(b) Maintain a spill and release response plan at the collection
location that describes the materials, equipment, and procedures
that will be used to respond to any mercury release from an
unwanted mercury-containing light;

(c) Maintain a worker safety plan at the collection location that
describes the handling of the unwanted mercury-containing lights
at the collection location and measures that will be taken to
protect worker health and safety; and

(d) Use packaging and shipping material that will minimize the
release of mercury into the environment and minimize breakage
and use mercury vapor barrier packaging if mercury-containing
lights are transported by the United States postal service or a
common carrier.

(2) A person who operates a curbside collection program or
owns or operates a mail-back business participating in a product
stewardship program for mercury-containing lights and uses the
United States postal service or a common carrier for transport of

mercury-containing lights must register with the department and
use mercury vapor barrier packaging for curbside collection and
mail-back containers.

Sec. 10. RCW 70A.505.100 and 2010 ¢ 130 s 10 are each
amended to read as follows:

(1)(_) The department ((shau-sendrawnﬁeﬂwawrgand&eepy

section—to—thepolution—controb-heartngs—board—created—under
chapter—43-21B-RCW)) may administratively impose a civil

penalty on a person who violates this chapter in an amount of up
to $1,000 per violation per day.

(b) The department may administratively impose a civil penalty
of up to $10,000 per violation per day on a person for repeated
violations of this chapter or failure to comply with an order issued
under (c) of this subsection.

(c) Whenever on the basis of any information the department
determines that a person has violated or is in violation of this
chapter, including the failure by a stewardship organization to
achieve performance goals proposed in a plan or the failure by a
legacy producer to respond to a requirement for information by a
stewardship organization under RCW 70A.505.050, the
department may issue an order requiring compliance. A person
who fails to take corrective action as specified in a compliance
order is liable for a civil penalty as provided in (b) of this
subsection, without receiving a written warning prescribed in (g)
of this subsection.

(d) A person who is issued an order or incurs a penalty under
this section may appeal the order or penalty to the pollution
control hearings board established by chapter 43.21B RCW.

(e) Prior to imposing penalties under this section, the
department must provide a producer, retailer, or stewardship
organization with a written warning for the first violation by the
producer, retailer, or stewardship organization of the
requirements of this chapter. The written warning must inform a
producer, retailer, or stewardship organization that it must
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participate in _an approved plan or otherwise come into
compliance with the requirements of this chapter within 30 days
of the notice. A producer, retailer, or stewardship organization
that violates a provision of this chapter after the initial written
warning may be assessed a penalty as provided in this subsection.

(2)(a) Upon the department notifying a stewardship
organization that it has not met a significant requirement of this
chapter, the department may, in addition to assessing the penalties
provided in this section, take any combination of the following
actions:

(i) Issue corrective action orders to a producer or stewardship
organization;

(ii) Issue orders to a stewardship organization to provide for the
continued implementation of the program in the absence of an
approved plan;

(iii) Revoke the stewardship organization's plan approval and
require the stewardship organization to implement its
contingency plan under RCW 70A.505.040;

(iv) Require a stewardship organization to revise or resubmit a
plan within a specified time frame; or

(v) Require additional reporting related to compliance with the
significant requirement of this chapter that was not met.

(b) Prior to taking the actions described in (a)(iii) of this
subsection, the department must provide the stewardship
organization or a producer an opportunity to respond to or rebut
the written finding upon which the action is predicated.

Sec. 11. RCW 70A.505.110 and 2010 ¢ 130 s 11 are each
amended to read as follows:

(1) The department shall provide on its website a list of all
producers participating in a product stewardship plan that the
department has approved and a list of all producers the
department has identified as noncompliant with this chapter and
any rules adopted to implement this chapter.

(2) Product wholesalers, retailers, distributors, and electric
utilities must check the department's website or producer-
provided written verification to determine if producers of
products they are selling in or into the state are in compliance with
this chapter.

(3) No one may distribute or sell mercury-containing lights
from producers, or any lights in or into the state from legacy
producers, who are not participating in a product stewardship
program or who are not in compliance with this chapter and rules
adopted under this chapter.

(4)(@) The department shall serve, or send with delivery
confirmation, a written warning explaining the violation to any
person known to be distributing or selling mercury-containing
lights from producers, or any lights in or into the state from legacy
producers, who are not participating in a product stewardship
program or who are not in compliance with this chapter and rules
adopted under this chapter.

(b) The department must review new, updated, and revised
plans submitted by stewardship organizations. The department
must:

(i) Review new, updated, and revised stewardship organization
plans within 120 days of receipt of a complete plan;

(ii) Make a determination as to whether or not to approve a
plan, plan update, or plan revision and notify the stewardship
organization of the:

(A) Determination of approval if a plan provides for a program
that meets the requirements of this chapter; or

(B) Reasons for not approving a plan. The stewardship
organization must submit a new or revised plan within 60 days
after receipt of the letter of disapproval. In the event that a new or
revised plan submitted by a stewardship organization does not
sufficiently meet the requirements of this chapter, including any
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deficiencies identified in the initial letter of disapproval, the
department may:

(1) Use the enforcement powers specified in this chapter; or

(11) Amend the contents of the insufficient new or revised plan
in a manner that ensures that the plan meets the requirements of
this chapter and the department may require the stewardship
organization to implement the plan as amended by the
department.

(c) The approval of a plan by the department does not relieve
producers participating in _the plan from responsibility for
fulfilling the requirements of this chapter.

(5)_((%9%%%9%%%&%%%%

{6))) The department shall adopt rules to implement this
((section)) chapter.

((69)) (6) A sale or purchase of mercury-containing lights as a
casual or isolated sale as defined in RCW 82.04.040 is not subject
to the provisions of this section.

((€8))) (7) A person primarily engaged in the business of reuse
and resale of ((2)) used mercury-containing lights is not subject
to the provisions of this section when selling used working
mercury-containing lights, for use in the same manner and
purpose for which ((itwas)) the lights were originally purchased.

(((9)—tn-state—distributors,—wholesalers,—and—retailers—in
pessession—et—mercury-containing —Hghts—on—the —aate—that

estrictions—on-the sale—of-the pledulet beele ¢ eII_Ieetlne iy

7))

Sec. 12. RCW 70A.505.120 and 2017 c 254 s 3 are each
amended to read as follows:

The mercury-containing light product stewardship programs
account is created in the custody of the state treasurer. All funds
received from producers and stewardship organizations under this
chapter and penalties collected under this chapter must be
deposited in the account. Expenditures from the account may be
used only for administering this chapter. The department may not
retain fees in excess of the estimated amount necessary to cover
the agency's administrative costs over the coming year related to
the mercury light stewardship program under this chapter.
Beginning with the state fiscal year 2018, by October 1st after the
closing of each state fiscal year, the department shall refund any
fees collected in excess of its estimated administrative costs to
any approved stewardship organization under this chapter. Only
the director of the department or the director's designee may
authorize expenditures from the account. The account is subject
to the allotment procedures under chapter 43.88 RCW, but an
appropriation is not required for expenditures.

Sec. 13. RCW 70A.505.130 and 2010 c¢ 130 s 14 are each
amended to read as follows:

(1) The department may adopt rules necessary to implement,
administer, and enforce this chapter.

(2) ((Fhe-departmentmay-adoptrules-to-establish-performance

€)) By (( ; ; i

; )) November 1, 2033, the department shall

report to the appropriate committees of the legislature concerning
the status of the product stewardship program and
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recommendations for changes to the provisions of this chapter.

(((4) Beginning-October1,-2014the)) (3) The department shall

annually invite comments from local governments, communities,
and ((eitizens)) residents to report their satisfaction with services

provided by product stewardship programs created under this
chapter. This information ((must)) may be used by the department
to determine if the plan operator is meeting convenience
requirements and in reviewing proposed updates or changes to
product stewardshlp plans.

{A)) (4) Beginning October 1, 2014, the department shall
annually estimate the overall statewide recycling rate for
mercury-containing lights and calculate that portion of the
recycling rate attributable to the product stewardship program.
The department may require a stewardship organization to submit

data as needed for the department to make the estimations
required by this subsection.

((68)) (5) The department may require submission of
independent performance evaluations and report evaluations
documenting the effectiveness of mercury vapor barrier
packaging in preventing the escape of mercury into the
environment. The department may restrict the use of packaging
for which adequate documentation has not been provided.
Restricted packaging may not be used in any product stewardship
program required under this chapter.

Sec. 14. RCW 70A.505.160 and 2014 c 119 s 6 are each
amended to read as follows:

(1) I1tis the intent of the legislature that a producer, group of
producers, stewardship organization preparing, submitting, and
implementing a mercury-containing light product stewardship
program pursuant to this chapter, as well as participating entities
in the distribution chain, including retailers and distributors, are
granted immunity, individually and jointly, from federal and state
antitrust liability that might otherwise apply to the activities
reasonably necessary for implementation and compliance with
this chapter. It is further the intent of the legislature that the
activities of the producer, group of producers, stewardship
organization, and entities in the distribution chain, including
retailers and distributors, in implementing and complying with
the provisions of this chapter may not be considered to be in
restraint of trade, a conspiracy, or combination thereof, or any
other unlawful activity in violation of any provisions of federal or
state antitrust laws.

(2) The department shall actively supervise the conduct of the
stewardship organization, the producers of mercury-containing
Ilghts and entltles in the dlstrlbutlon chain ((m@letepmmaumand

by)) under thls chapter

Sec. 15. RCW 82.04.660 and 2020 ¢ 20 s 1469 are each
amended to read as follows:

(1) An exemption from the taxes imposed in this chapter is
provided for:

(a) Producers, with respect to environmental handling charges
added to the purchase price of mercury-containing lights either by
the producer or a retailer pursuant to an agreement with the
producer;

(b) Retailers, with respect to environmental handling charges
added to the purchase price of mercury-containing lights sold at
retail, including the portion of environmental handling charges
retained as reimbursement for any costs associated with the
collection and remittance of the charges; and

(c) Stewardship organizations, with respect to environmental
handling charges received from producers and retailers and to the
receipts from charges to participating producers and legacy
producers.

(2) This section is not subject to the requirements of RCW
82.32.805 and 82.32.808.

(3) For purposes of this section, the definitions in RCW
70A.505.020 apply.

Sec. 16. RCW 43.21B.110 and 2023 ¢ 455 s 5, 2023 c 434 s
20, 2023 ¢ 344 s 5, and 2023 ¢ 135 s 6 are each reenacted and
amended to read as follows:

(1) The hearings board shall only have jurisdiction to hear and
decide appeals from the following decisions of the department,
the director, local conservation districts, the air pollution control
boards or authorities as established pursuant to chapter 70A.15
RCW, local health departments, the department of natural
resources, the department of fish and wildlife, the parks and
recreation commission, and authorized public entities described
in chapter 79.100 RCW:

(a) Civil penalties imposed pursuant to RCW 18.104.155,
70A.15.3160, 70A.300.090, 70A.20.050, 70A.230.020
70A.505.100, 70A.530.040, 70A.350.070, 70A.515.060,
70A.245.040, 70A.245.050, 70A.245.070, 70A.245.080,
70A.245.130, 70A.245.140, 70A.65.200, 70A.455.090,
70A.550.030, 70A.555.110, 70A.560.020, 76.09.170, 77.55.440,
78.44.250, 88.46.090, 90.03.600, 90.46.270, 90.48.144,
90.56.310, 90.56.330, and 90.64.102.

(b) Orders issued pursuant to RCW 18.104.043, 18.104.060,
43.27A.190, 70A.15.2520, 70A.15.3010, 70A.300.120,
70A.350.070, 70A.245.020, 70A.65.200, 70A.505.100
70A.555.110, 70A.560.020, 86.16.020, 88.46.070, 90.14.130,
90.46.250, 90.48.120, and 90.56.330.

(c) Except as provided in RCW 90.03.210(2), the issuance,
modification, or termination of any permit, certificate, or license
by the department or any air authority in the exercise of its
jurisdiction, including the issuance or termination of a waste
disposal permit, the denial of an application for a waste disposal
permit, the modification of the conditions or the terms of a waste
disposal permit, or a decision to approve or deny an application
for a solid waste permit exemption under RCW 70A.205.260.

(d) Decisions of local health departments regarding the grant
or denial of solid waste permits pursuant to chapter 70A.205
RCW.

(e) Decisions of local health departments regarding the
issuance and enforcement of permits to use or dispose of biosolids
under RCW 70A.226.090.

(f) Decisions of the department regarding waste-derived
fertilizer or micronutrient fertilizer under RCW 15.54.820, and
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decisions of the department regarding waste-derived soil
amendments under RCW 70A.205.145.

(9) Decisions of local conservation districts related to the
denial of approval or denial of certification of a dairy nutrient
management plan; conditions contained in a plan; application of
any dairy nutrient management practices, standards, methods, and
technologies to a particular dairy farm; and failure to adhere to
the plan review and approval timelines in RCW 90.64.026.

(h) Any other decision by the department or an air authority
which pursuant to law must be decided as an adjudicative
proceeding under chapter 34.05 RCW.

(i) Decisions of the department of natural resources, the
department of fish and wildlife, and the department that are
reviewable under chapter 76.09 RCW, and the department of
natural resources' appeals of county, city, or town objections
under RCW 76.09.050(7).

(j) Forest health hazard orders issued by the commissioner of
public lands under RCW 76.06.180.

(k) Decisions of the department of fish and wildlife to issue,
deny, condition, or modify a hydraulic project approval permit
under chapter 77.55 RCW, to issue a stop work order, to issue a
notice to comply, to issue a civil penalty, or to issue a notice of
intent to disapprove applications.

(I) Decisions of the department of natural resources that are
reviewable under RCW 78.44.270.

(m) Decisions of an authorized public entity under RCW
79.100.010 to take temporary possession or custody of a vessel or
to contest the amount of reimbursement owed that are reviewable
by the hearings board under RCW 79.100.120.

(n) Decisions of the department of ecology that are appealable
under RCW 70A.245.020 to set recycled minimum postconsumer
content for covered products or to temporarily exclude types of
covered products in plastic containers from minimum
postconsumer recycled content requirements.

(0) Orders by the department of ecology under RCW
70A.455.080.

(2) The following hearings shall not be conducted by the
hearings board:

(a) Hearings required by law to be conducted by the shorelines
hearings board pursuant to chapter 90.58 RCW.

(b) Hearings conducted by the department pursuant to RCW
70A.15.3010, 70A.15.3070, 70A.15.3080, 70A.15.3090,
70A.15.3100, 70A.15.3110, and 90.44.180.

(c) Appeals of decisions by the department under RCW
90.03.110 and 90.44.220.

(d) Hearings conducted by the department to adopt, modify, or
repeal rules.

(3) Review of rules and regulations adopted by the hearings
board shall be subject to review in accordance with the provisions
of the administrative procedure act, chapter 34.05 RCW.

Sec. 17. RCW 70A.230.080 and 2020 ¢ 20 s 1245 are each
amended to read as follows:

A violation of this chapter, other than a violation of RCW
70A.230.020, is punishable by a civil penalty not to exceed ((ere
thousand-doHars)) $1,000 for each violation in the case of a first
violation. Repeat violators are liable for a civil penalty not to
exceed ((five-thousand-deHars)) $5,000 for each repeat violation.
Penalties collected under this section must be deposited in the
model toxics control operating account created in RCW
70A.305.180.

NEW SECTION. Sec. 18. A new section is added to
chapter 70A.505 RCW to read as follows:

The requirements of this chapter cease to apply beginning the
earlier of:

(1) January 1, 2035; or
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(2) A date determined by the department, based on the
diminishing number of mercury-containing lights collected by the
program reaching a de minimis level where the continued expense
and environmental cost of implementing the program would
result in continued costs that outweigh the benefits of continuing
the program, as calculated in a cost-benefit analysis consistent
with the requirements of RCW 34.05.328. Unless the department
and stewardship organization agree to a different cessation date
prior to 2035 without carrying out a cost-benefit analysis, the
department must conduct a cost-benefit analysis under this
subsection to be completed during calendar year 2031.

NEW SECTION. Sec. 19. A new section is added to
chapter 70A.230 RCW to read as follows:

(2) All persons, residents, government, commercial, industrial,
and retail facilities and office buildings must recycle their end-of-
life mercury-containing lights.

(2) No mercury-containing lights may knowingly be placed in
waste containers for disposal at incinerators, waste to energy
facilities, or landfills.

(3) No mercury-containing lights may knowingly be placed in
a container for mixed recyclables unless there is a separate
location or compartment for the mercury-containing lights that
complies with local government collection standards or
guidelines.

(4) No owner or operator of a solid waste facility may be found
in violation of this section if the facility has posted in a
conspicuous location a sign stating that mercury-containing lights
must be recycled and are not accepted for disposal.

(5) No solid waste collector may be found in violation of this
section for mercury-containing lights placed in a disposal
container by the generator of the mercury-containing light.

NEW SECTION. Sec. 20. RCW 70A.505.090 (Producers
must participate in an approved product stewardship program)
and 2010 ¢ 130 s 9 are each repealed, effective January 1, 2029.

NEW SECTION. Sec. 21. The following acts or parts of
acts are each repealed:

(1) RCW 43.131.421 (Mercury-containing lights product
stewardship program—Termination) and 2021 ¢ 65 s 47 & 2014
c119s7;

(2) RCW 43.131.422 (Mercury-containing lights product
stewardship program—Repeal) and 2021 ¢ 65 s 48, 2017 ¢ 254 s
4,& 2014 ¢ 1195 8; and

(3) RCW 70A.230.150 (Requirement to recycle end-of-life
mercury-containing lights) and 2010 ¢ 130 s 8.

NEW SECTION. Sec. 22. The following acts or parts of
acts are each repealed effective January 1, 2036:

(1) RCW 70A.505.010 (Findings—Purpose) and 2010 ¢ 130 s
1;
(2) RCW 70A.505.020 (Definitions) and 2020 ¢ 20 s 1414;

(3) RCW 70A.505.030 (Product stewardship program) and
2020 ¢ 20 5 1415, 2014 ¢ 1195 3, & 2010 ¢ 130 s 3;

(4) RCW 70A.505.040 (Submission of proposed product
stewardship plans—Department to establish rules—Public
review—Plan update—Annual report) and 2020 ¢ 20 s 1416,
2017 c 254 52,2014 c 11954, & 2010 c 130 s 4;

(5) RCW 70A.505.050 (Environmental handling charge—
Annual fee) and 2020 ¢ 20 s 1417, 2017 ¢ 254 s 1, 2014 ¢ 119 s
5, & 2010 ¢ 130 s 5;

(6) RCW 70A.505.060 (Collection and management of
mercury) and 2010 ¢ 130 s 6;

(7) RCW 70A.505.070 (Collectors of unwanted mercury-
containing lights—Duties) and 2010 ¢ 130 s 7;

(8) RCW 70A.505.080 (Requirement to recycle end-of-life
mercury-containing lights) and 2010 ¢ 130 s 8;

(9) RCW 70A.505.090 (Producers must participate in an
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approved product stewardship program) and 2010 ¢ 130 s 9;

(10) RCW 70A.505.100 (Written warning—Penalty—Appeal)
and 2010 ¢ 130 s 10;

(11) RCW 70A.505.110 (Department's website to list
producers participating in product stewardship plan—Required
participation in a product stewardship plan—Written warning—
Penalty—Rules—Exemptions) and 2010 ¢ 130 s 11;

(12) RCW 70A.505.120 (Product stewardship programs
account—Refund of fees) and 2017 ¢ 254 s 3 & 2010 ¢ 130 s 13;

(13) RCW 70A.505.130 (Adoption of rules—Report to the
legislature—Invitation to entities to comment on issues—
Estimate of statewide recycling rate for mercury-containing
lights—Mercury vapor barrier packaging) and 2010 ¢ 130 s 14;

(14) RCW 70A.505.140 (Application of chapter to the
Washington utilities and transportation commission) and 2010 ¢
130 s 15;

(15) RCW 70A.505.150 (Application of chapter to entities
regulated under chapter 70A.300 RCW) and 2020 ¢ 20 s 1418 &
2010 ¢ 130 s 16;

(16) RCW 70A.505.160 (Immunity from antitrust liability) and
2014 c 119 s 6;

(17) RCW 70A.505.900 (Chapter liberally construed) and 2010
¢ 1305s17; and

(18) RCW 70A.505.901 (Severability—2010 ¢ 130) and 2010
c130s21.

NEW SECTION. Sec. 23. If any provision of this act or its
application to any person or circumstance is held invalid, the
remainder of the act or the application of the provision to other
persons or circumstances is not affected.”

On page 1, line 2 of the title, after "products;" strike the
remainder of the title and insert "amending RCW 70A.230.020,
70A.505.010, 70A.505.020, 70A.505.030, 70A.505.040,
70A.505.050, 70A.505.060, 70A.505.070, 70A.505.100,
70A.505.110, 70A.505.120, 70A.505.130, 70A.505.160,
82.04.660, and 70A.230.080; reenacting and amending RCW
43.21B.110; adding a new section to chapter 70A.505 RCW;
adding a new section to chapter 70A.230 RCW; repealing RCW
70A.505.090, 43.131.421,  43.131.422, 70A.230.150,
70A.505.010, 70A.505.020, 70A.505.030, 70A.505.040,
70A.505.050, 70A.505.060, 70A.505.070, 70A.505.080,
70A.505.090, 70A.505.100, 70A.505.110, 70A.505.120,
70A.505.130, 70A.505.140, 70A.505.150, 70A.505.160,
70A.505.900, and 70A.505.901; prescribing penalties; and
providing effective dates."”

The President declared the question before the Senate to be to
not adopt the committee striking amendment by the Committee
on Environment, Energy & Technology to Engrossed Second
Substitute House Bill No. 1185.

The motion by Senator Nguyen carried and the committee
striking amendment was not adopted by voice vote.

MOTION

Senator Hunt moved that the following striking floor
amendment no. 870 by Senator Hunt be adopted:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. (1) The legislature finds that in
2025 the state's stewardship program for the end-of-life
management of mercury-containing lights is statutorily scheduled
to undergo review and termination or possible extension under
chapter 43.131 RCW, the sunset act. If the mercury-containing
lights product stewardship program were allowed to sunset as
scheduled, Washington residents would lose a consistent,

convenient, and safe way to return unwanted mercury-containing
lights, which will remain in use for years as existing inventory
winds down, even as the lighting industry has moved away from
most mercury-containing lights. Mercury-containing lights
present such a significant health risk that other states have
recently restricted their sale, which represents a solution to reduce
the public health impacts of new lighting products, but does not
address the end-of-life management issues associated with the
existing light bulbs currently in use.

(2) The state's existing mercury-containing lights program,
which was first enacted over a decade ago, contains policy
provisions, including the establishment of a per-bulb fee attached
to the sale of mercury-containing lights, that are now recognized
as not representing the best practices for the design of stewardship
programs.

(3) Therefore, it is the intent of the legislature to:

(a) Restrict the sale of most mercury-containing lights;

(b) Extend the implementation of the stewardship program for
mercury-containing lights; and

(c) Modernize key elements of the state's mercury-containing
lights stewardship program.

Sec. 2. RCW 70A.230.020 and 2003 c 260 s 3 are each
amended to read as follows:

(1) Effective January 1, 2004, a manufacturer, wholesaler, or
retailer may not knowingly sell at retail a fluorescent lamp if the
fluorescent lamp contains mercury and was manufactured after
November 30, 2003, unless the fluorescent lamp is labeled in
accordance with the guidelines listed under subsection (2) of this
section. Primary responsibility for affixing labels required under
this section is on the manufacturer, and not on the wholesaler or
retailer.

(2) Except as provided in subsection (3) of this section, a lamp
is considered labeled pursuant to subsection (1) of this section if
the lamp has all of the following:

(a) A label affixed to the lamp that displays the internationally
recognized symbol for the element mercury; and

(b) A label on the lamp's packaging that: (i) Clearly informs the
purchaser that mercury is present in the item; (ii) explains that the
fluorescent lamp should be disposed of according to applicable
federal, state, and local laws; and (iii) provides a toll-free
telephone number, and a uniform resource locator internet
address to a website, that contains information on applicable
disposal laws.

(3) The manufacturer of a mercury-added lamp is in
compliance with the requirements of this section if the
manufacturer is in compliance with the labeling requirements of
another state.

(4) The provisions of this section do not apply to products
containing mercury-added lamps.

(5)(a) Except as provided in (b) of this subsection, beginning
January 1, 2029, a manufacturer, wholesaler, or retailer may not
knowingly sell a compact fluorescent lamp or linear fluorescent
lamp.

(b) In-state distributors, wholesalers, and retailers in possession
of compact fluorescent lamps or linear fluorescent lamps on
January 1, 2029, may exhaust their existing stock through sales to
the public until July 1, 2029.

(6) The provisions of subsection (5) of this section do not apply

to:

(a) A special purpose mercury-containing light;

(b) The products specified in RCW 70A.230.110; or

(c) The sale or purchase of compact fluorescent lamps or linear
fluorescent lamps as a casual or isolated sale as defined in RCW
82.04.040.

(7) A violation of this section is punishable by a civil penalty
not to exceed $1,000 for each violation in the case of a first
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violation. Repeat violators are liable for a civil penalty not to
exceed $5,000 for each repeat violation. Penalties collected under
this section must be deposited in the model toxics control
operating account created in RCW 70A.305.180. Penalties
imposed under this section are appealable to the pollution control
hearings board established in chapter 43.21B RCW.

(8) The department may adopt rules to implement, administer,
and enforce the requirements of this section.

(9) The definitions in this subsection apply throughout this
section unless the context clearly requires otherwise.

(a) "Compact fluorescent lamp" means a compact low-
pressure, mercury-containing, electric-discharge light source in
which a fluorescent coating transforms some of the ultraviolet
energy generated by the mercury discharge into visible light, and
includes all of the following characteristics:

(i) One base (end cap) of any type including, but not limited to,
screw, bayonet, two pins, and four pins;

(ii) Integrally ballasted or nonintegrally ballasted;

(iii) Light emission between a correlated color temperature of
1700K and 24000K and a Duv of +0.024 and -0.024 in the
international commission on illumination (CIE) uniform color
space (CAMO02-UCS);

(iv) All tube diameters and all tube lengths;

(v) All lamp sizes and shapes for directional and nondirectional
installations including, but not limited to, PL, spiral, twin tube,
triple twin, 2D, U-bend, and circular.

(b) "Linear fluorescent lamp™ means a low-pressure, mercury-
containing, electric-discharge light source in which a fluorescent
coating transforms some of the ultraviolet energy generated by
the mercury discharge into visible light, and includes all of the
following characteristics:

(i) Two bases (end caps) of any type including, but not limited
to, single-pin, two-pin, and recessed double contact;

(ii) Light emission between a correlated color temperature of
1700K and 24000K and a Duv of +0.024 and -0.024 in the CIE
CAMO02-UCS;

(iii) All tube diameters including, but not limited to, T5, T8,
T10,and T12;

(iv) All tube lengths from 0.5 to 8.0 feet, inclusive; and

(v) All lamp shapes including, but not limited to, linear, U-
bend, and circular.

(c) "Special purpose mercury-containing light" includes any of
the following lights that contain mercury:

(i) A lamp designed and marketed exclusively for image
capture and projection, including photocopying, printing, either
directly or in preprocessing, lithography, film and video
projection, and holography; or

(ii) A lamp that has a high proportion of ultraviolet light
emission and is one of the following:

(A) A lamp with high ultraviolet content that has ultraviolet
power greater than two milliwatts per Kilolumen (mW/kIm);

(B) A lamp for germicidal use, such as the destruction of DNA,
that emits a peak radiation of approximately 253.7 nanometers;

(C) A lamp designed and marketed exclusively for disinfection
or fly trapping from which either the radiation power emitted
between 250 and 315 nanometers represents at least five percent
of, or the radiation power emitted between 315 and 400
nanometers represents at least 20 percent of, the total radiation
power emitted between 250 and 800 nanometers;

(D) A lamp designed and marketed exclusively for the
generation of ozone where the primary purpose is to emit
radiation at approximately 185.1 nanometers;

(E) A lamp designed and marketed exclusively for coral
zooxanthellae symbiosis from which the radiation power emitted
between 400 and 480 nanometers represents at least 40 percent of
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the total radiation power emitted between 250 and 800
nanometers;

(F) Any lamp designed and marketed exclusively in a sunlamp
product, defined as any electronic product designed to incorporate
one or more ultraviolet lamps and intended for irradiation of any
part of the living human body, by ultraviolet radiation;

(G) Any lamp designed and marketed exclusively for use in a
sunlamp product, as defined in 21 C.F.R. Sec. 1040.20(b)(9),
January 1, 2023;

(H) A lamp designed and marketed exclusively for use in
medical or veterinary diagnosis or treatment, or in a medical
device;

(1) A lamp designed and marketed exclusively for use in the
manufacturing or quality control of pharmaceutical products;

(J) A lamp designed and marketed exclusively for spectroscopy
and photometric applications, such as UV-visible spectroscopy,
molecular spectroscopy, atomic absorption spectroscopy,
nondispersive infrared (NDIR), Fourier transform infrared
(FTIR), medical analysis, ellipsometry, layer thickness
measurement, process monitoring, or environmental monitoring;

(K) A lamp used by academic and research institutions for
conducting research projects and experiments; or

(L) A compact fluorescent lamp used to replace a lamp in a
motor vehicle manufactured on or before January 1, 2020.

Sec. 3. RCW 70A.505.010 and 2010 ¢ 130 s 1 are each
amended to read as follows:

The legislature finds that:

(1) Mercury is an essential component of many energy efficient
lights. Improper disposal methods will lead to mercury releases
that threaten the environment and harm human health. Spent
mercury lighting is a hard to collect waste product that is
appropriate for product stewardship;

(2) Convenient and environmentally sound product
stewardship programs for mercury-containing lights that include
collecting, transporting, and recycling mercury-containing lights
will help protect Washington's environment and the health of state
residents;

(3)(a) The purpose of this chapter ((336kaws-of2010)) is to
achieve a statewide goal of recycling all end-of-life mercury-
containing lights ((by-2020)) through expanded public education,
a uniform statewide requirement to recycle all mercury-
containing lights, and the development of a comprehensive, safe,
and convenient collection system that includes use of residential
curbside collection programs, mail-back containers, increased
support for household hazardous waste facilities, and a network
of additional collection locations;

(b) The purpose of this act is to reduce exposure to mercury by
prohibiting the sale of most mercury-containing lights beginning
in 2029 and to provide continuing collection of mercury-
containing lights that have already entered the marketplace;

(4) Product producers must play a significant role in financing
no-cost collection and processing programs for mercury-
containing lights; and

(5) Providers of premium collection services such as residential
curbside and mail-back programs may charge a fee to cover the
collection costs for these more convenient forms of collection.

Sec. 4. RCW 70A.505.020 and 2020 c 20 s 1414 are each
amended to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Brand" means a name, symbol, word, or mark that
identifies a product, rather than its components, and attributes the
product to the owner of the brand as the producer.

(2) "Collection" or "collect" means, except for persons
involved in mail-back programs:
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(@) The activity of accumulating any amount of mercury-
containing lights at a location other than the location where the
lights are used by covered entities, and includes curbside
collection activities, household hazardous waste facilities, and
other registered drop-off locations; and

(b) The activity of transporting mercury-containing lights in the
state, where the transporter is not a generator of unwanted
mercury-containing lights, to a location for purposes of
accumulation.

(3) "Covered entities" means:

(@) A household generator or other person who purchases
mercury-containing lights at retail and delivers no more than
((ten)) the following amounts of mercury-containing lights to
registered collectors for a product stewardship program on any
given day:

(i) An unlimited number of compact fluorescent lamps, as
defined in RCW 70A.230.020, that are mercury-containing lights
under this chapter and that feature a screw base;

(ii) 15 pin-based compact or linear fluorescent lamps, as
defined in RCW 70A.230.020, that are mercury-containing lights
under this chapter; and

(iii) Two high-intensity discharge lamps that are mercury-
containing lights under this chapter; and

(b) A household generator or other person who purchases
mercury-containing lights at retail and utilizes a registered
residential curbside collection program or a mail-back program
for collection of mercury-containing lights and discards no more
than ((fifteen)) 15 mercury-containing lights into those programs
on any given day.

(4) "Department" means the department of ecology.

(5) "Environmental handling charge™ or "charge" means the
charge approved by the department to be applied to each mercury-
containing light to be sold at retail in or into Washington state
until December 31, 2028. The environmental handling charge
must cover ((aH)) current administrative and operational costs
associated with the product stewardship program, including the
fee for the department's administration and enforcement.

(6) "Final disposition" means the point beyond which no
further processing takes place and materials from mercury-
containing lights have been transformed for direct use as a
feedstock in producing new products, or disposed of or managed
in permitted facilities.

(7) "Hazardous substances" or "hazardous materials" means
those substances or materials identified by rules adopted under
chapter 70A.300 RCW.

(8) "Mail-back program™ means the use of a prepaid postage
container, with mercury vapor barrier packaging that is used for
the collection and recycling of mercury-containing lights from
covered entities as part of a product stewardship program and is
transported by the United States postal service or a common
carrier.

(9) "Mercury-containing lights" means lamps, bulbs, tubes, or
other devices that contain mercury and provide functional
illumination in homes, businesses, and outdoor stationary
fixtures.

(10) "Mercury vapor barrier packaging" means sealable
containers that are specifically designed for the storage, handling,
and transport of mercury-containing lights in order to prevent the
escape of mercury into the environment by volatilization or any
other means, and that meet the requirements for transporting by
the United States postal service or a common carrier.

(11) "Orphan product” means a mercury-containing light that
lacks a producer's brand, or for which the producer is no longer
in business and has no successor in interest, or that bears a brand
for which the department cannot identify an owner.

(12) "Person" means a sole proprietorship, partnership,

corporation, nonprofit corporation or organization, limited
liability company, firm, association, cooperative, or other legal
entity located within or outside Washington state.

(13) "Processing™ means recovering materials from unwanted
products for use as feedstock in new products. ((Precessing-must

: ilities.))

(14) "Producer" means a person that:

(a) Has or had legal ownership of the brand, brand name, or
cobrand of a mercury-containing light sold in or into Washington
state, unless the brand owner is a retailer whose mercury-
containing light was supplied by another producer participating
in a stewardship program under this chapter;

(b) Imports or has imported mercury-containing lights branded
by a producer that meets the requirements of (a) of this subsection
and where that producer has no physical presence in the United
States;

(c) If () and (b) of this subsection do not apply, makes or made
a mercury-containing light that is sold or has been sold in or into
Washington state; or

(d)(i) Sells or sold at wholesale or retail a mercury-containing
light; (ii) does not have legal ownership of the brand; and (iii)
elects to fulfill the responsibilities of the producer for that
product.

(15) "Product stewardship" means a requirement for a producer
of mercury-containing lights to manage and reduce adverse
safety, health, and environmental impacts of the product
throughout its life cycle, including financing and providing for
the collection, transporting, reusing, recycling, processing, and
final disposition of their products.

(16) "Product stewardship plan" or "plan" means a detailed
plan describing the manner in which a product stewardship
program will be implemented.

(17) "Product stewardship program™ or "program" means the
methods, systems, and services financed in the manner provided
for under RCW 70A.505.050 and provided by producers or
legacy producers of mercury-containing lights generated by
covered entities that addresses product stewardship and includes
arranging for the collection, transportation, recycling, processing,
and final disposition of unwanted mercury-containing lights,
including orphan products.

(18) "Recovery" means the collection and transportation of
unwanted mercury-containing lights under this chapter.

(19)(a) "Recycling" means transforming or remanufacturing
unwanted products into usable or marketable materials for use
other than landfill disposal or incineration.

(b) "Recycling” does not include energy recovery or energy
generation by means of combusting unwanted products with or
without other waste.

(20) "Reporting period" means the period commencing January
1st and ending December 31st in the same calendar year.

(21) "Residuals" means nonrecyclable materials left over from
processing an unwanted product.

(22) "Retailer" means a person who offers mercury-containing
lights for sale at retail through any means including, but not
limited to, remote offerings such as sales outlets, catalogs, or the
internet, but does not include a sale that is a wholesale transaction
with a distributor or a retailer.

(23)(a) "Reuse" means a change in ownership of a mercury-
containing light or its components, parts, packaging, or shipping
materials for use in the same manner and purpose for which it was
originally purchased, or for use again, as in shipping materials, by
the generator of the shipping materials.

(b) "Reuse" does not include dismantling of products for the
purpose of recycling.

(24) "stakeholder" means a person who may have an interest
in or be affected by a product stewardship program.
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(25) "Stewardship organization” means an organization
designated by a producer, legacy producer, or group of producers
or legacy producers to act as an agent on behalf of each producer
or legacy producer to operate a product stewardship program.

(26) "Unwanted product” means a mercury-containing light no
longer wanted by its owner or that has been abandoned, discarded,
or is intended to be discarded by its owner.

(27) "Legacy producer" means a producer that was required to
participate in the product stewardship program established by this
chapter at any point in time between January 1, 2015, and
December 31, 2028.

(28) "Market share” means the percentage of mercury-
containing lights that were products for which a producer had an
obligation to participate in the program created in this chapter at
any point in time between January 1, 2015, and December 31,
2028, by units sold during that period of time, as determined by
the stewardship organization in RCW 70A.505.050.

Sec. 5. RCW 70A.505.030 and 2020 ¢ 20 s 1415 are each
amended to read as follows:

(1)(a) Every producer of mercury-containing lights sold, made
available for sale, or distributed in or into Washington state for
retail sale in Washington state, including legacy producers, must
participate in a product stewardship program for those products,
operated by a stewardship organization and financed in the
manner provided by RCW 70A.505.050. Every such producer
must inform the department of the producer's participation in a
product stewardship program by including the producer's name in
a plan submitted to the department by a stewardship organization
as required by RCW 70A.505.040. Producers, including legacy
producers, must satisfy these participation obligations
individually or may do so jointly with other producers.

(b) Except as provided in (c) of this subsection, a stewardship
organization implementing an approved program under this
chapter must continue to implement an approved program until
December 31, 2028, and may continue to do so in the form and
manner described in the plan approved by the department as of
January 1, 2024, until December 31, 2028. The provisions of this
act apply to programs that a stewardship organization must
implement beginning January 1, 2029, and to the rule adoption,
fee payment to the department, plan submission, and plan
approval processes that predate the implementation of the new
program to begin January 1, 2029. Changes to the limits of
mercury-containing lights accepted at collection sites must take
effect January 1, 2025.

(c) A stewardship organization may only increase the amount
of the environmental handling charge established under this
chapter from the amount that was approved by the department as
of January 1, 2024, in a manner consistent with RCW
70A.505.050. Additional stewardship organization costs that are
not adequately covered by the environmental handling charge and
that derive from activities occurring between the effective date of
this section and December 31, 2028, must be funded by
participant members of the stewardship organization.

(2) ((A)) Until December 31, 2028, a stewardship organization
operating a product stewardship program must pay ((al))
administrative and operational costs associated with its current
program with revenues received from the environmental handling
charge ((deseribed—in—RCW-70A.505.050—The—stewardship
organization's—administrative—and—operational—costs—are—net

eqH| 8d to i elHde & eellee“e Ieeatle ‘S cost QI Ieeei“i gv

aceumedating—and—storing—and—packaging—mereury-containing
lights—However—a)) imposed under the plan approved by the

department prior to the effective date of this section. For program
administrative and operational costs related to the implementation
of program requirements in calendar year 2029, a stewardship
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organization may plan to use reserve funds in the possession of
the stewardship organization from the environmental handling
charges assessed until December 31, 2028. For program
administrative and operational costs related to the planning and
implementation of the program requirements that must be
implemented beginning in calendar year 2030, a stewardship
organization operating a product stewardship program must pay
all_administrative and operational costs associated with its
program with revenues received from participating legacy
producers. A stewardship organization may offer incentives or
payments to collectors. The stewardship organization's
administrative and operational costs do not include the collection
costs associated with curbside and mail-back collection programs.
The stewardship organization must arrange for collection service
at locations described in subsection (4) of this section, which may
include household hazardous waste facilities, charities, retailers,
government recycling sites, or other suitable private locations. No
such entity is required to provide collection services at their
location. For curbside and mail-back programs, a stewardship
organization must pay the costs of transporting mercury-
containing lights from accumulation points and for processing
mercury-containing lights collected by curbside and mail-back
programs. For collection locations, including household
hazardous waste facilities, charities, retailers, government
recycling sites, or other suitable private locations, a stewardship
organization must pay the costs of packaging and shipping
materials as required under RCW 70A.505.070 or must
compensate collectors for the costs of those materials, and must
pay the costs of transportation and processing of mercury-
containing lights collected from the collection locations.

(3) Product stewardship programs shall collect unwanted
mercury-containing lights delivered from covered entities for
recycling, processing, or final disposition, and ((ret-charge)) are
prohibited from charging a fee when lights are sold, dropped off,
or delivered into the program.

(4)(a) Product stewardship programs shall provide, at a
minimum, no cost services in all cities in the state with
populations greater than ((ten-theusand)) 10,000 and all counties
of the state on an ongoing, year-round basis.

(b)(i) The department may amend the convenience standards
established in this section to relieve a stewardship organization of
its obligation to operate a collection site or to provide a collection
opportunity when it is demonstrated by the stewardship
organization to:

(A) Result in the annual collection of fewer than 500 mercury-
containing lights; and

(B) Not remove collection opportunities for people living in a
rural county or an overburdened community.

(ii) For the purposes of this subsection (4)(b), "rural county"
has the same meaning provided in RCW 82.14.370 and
"overburdened community"” has the same meaning provided in
RCW 70A.02.010.

(5) Product stewardship programs shall promote the safe
handling and recycling of mercury-containing lights to the public,
including producing and offering point-of-sale educational
materials to retailers of mercury-containing lights and point-of-
return educational materials to collection locations.

(6) All product stewardship programs operated under approved
plans must recover their fair share of unwanted ((covered
produets)) mercury-containing lights as determined by the
department.

(7) The department or its designee may inspect, audit, or review
audits of processing and disposal facilities used to fulfill the
requirements of a product stewardship program.

(8) No product stewardship program required under this
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chapter may use federal or state prison labor for processing
unwanted products.

(9) Product stewardship programs for mercury-containing
lights must be fully implemented by January 1, 2015. Product
stewardship programs for mercury-containing lights meeting the
new requirements of this act must be fully implemented by
January 1, 2029.

Sec. 6. RCW 70A.505.040 and 2020 ¢ 20 s 1416 are each
amended to read as follows:

(1)@ On ((Jure)) January 1st of the year prior to
implementation, each producer must ensure that a stewardship
organization submits a proposed product stewardship plan on the
producer's behalf to the department for approval. Plans approved
by the department must be implemented by January 1st of the
following calendar year.

(b) A stewardship organization that plans to implement a
stewardship plan in calendar year 2029 must submit a new or
updated plan by January 1, 2028. The new or updated plan under
this subsection (1)(b) must address the changes required of
program operations by this act.

(2) The department shall establish rules for plan content. Plans
must include but are not limited to:

(a) All necessary information to inform the department about
the plan operator and participating producers or legacy producers
and their brands;

(b) The management and organization of the product
stewardship program that will oversee the collection,
transportation, and processing services;

(c) The identity of collection, transportation, and processing
service providers, including a description of the consideration
given to existing residential curbside collection infrastructure and
mail-back systems as an appropriate collection mechanism and a
list of all current and proposed collection sites to be used by the
program, including the latitude and longitude of each collection
site;

(d) How the product stewardship program will seek to use
businesses within the state, including transportation services,
retailers, collection sites and services, existing curbside collection
services, existing mail-back services, and processing facilities;

(e) A description of how the public will be informed about the
product stewardship program, including how consumers will be
provided with information describing collection opportunities for
unwanted mercury-containing lights from covered entities and
safe handling of mercury-containing lights, waste prevention, and
recycling. ((Fhe)) Until December 31, 2028, the description must
also include information to make consumers aware that an
environmental handling charge has been added to the purchase
price of mercury-containing lights sold at retail to fund the
mercury-containing light stewardship programs in the state. The
environmental handling charge may not be described as a
department recycling fee or charge at the point of retail sale.
Beginning January 1, 2029, these efforts must include the
development:

(i) And maintenance of a website;

(ii) And distribution of periodic press releases and articles;

(iii) And placement of public service announcements and
graphic advertisements for use on social media or other relevant
media platforms;

(iv) Of promotional materials about the program and the
restriction on the disposal of mercury-containing lights in section
19 of this act to be used by retailers, government agencies, and
nonprofit organizations;

(v) And distribution of the collection site safety training
procedures procedural manual approved by the department to
collection sites to help ensure proper management of unwanted
mercury-containing lights at collection locations;

(vi) And implementation of outreach and educational resources
targeted to overburdened communities and vulnerable
populations identified by the department under chapter 70A.02
RCW that are conceptually, linguistically, and culturally accurate
for the communities served and reach the state's diverse ethnic
populations, including through meaningful consultation with
communities that bear disproportionately higher levels of adverse
environmental and social justice impacts;

(vii) And distribution of consumer-focused educational
promotional materials to each collection location used by the
program and accessible by customers of retailers that sell
mercury-containing lights;

(viii) And distribution of safety information related to light
collection activities to the operator of each collection site; and

(ix) And implementation of a periodic survey of public
awareness regarding the requirements of the program established
under this chapter, carried out at least every five years and the
results of which must be shared with the department;

(f) A description of the financing system required under RCW
70A.505.050;

(9) How mercury and other hazardous substances will be
handled for collection through final disposition, including:

(i) Mercury spill and release response plans for use by
collection locations that describes the materials, equipment, and
procedures that will be used to respond to any mercury release
from an unwanted mercury-containing light; and

(ii) Worker safety plans for use by collection locations that
describes the handling of the unwanted mercury-containing lights
at the collection location and measures that will be taken to
protect worker health and safety;

(h) A public review and comment process; and

(i) Any other information deemed necessary by the department
to ensure an effective mercury light product stewardship program
that is in compliance with all applicable laws and rules.

(3) All plans submitted to the department must be made
available for public review on the department's website ((and-at

' )-

(4) ((Atleast—two—years—from—thestart—of theproduct
stewardship-program-and-once-every-four)) No less often than
three years from the dates specified in subsection (1) of this
section and once every five years thereafter, each stewardship
organization operating a product stewardship program must
update its product stewardship plan and submit the updated plan
to the department for review and approval according to rules
adopted by the department.

(5) By June 1, 2016, and each June 1st thereafter, each
stewardship organization must submit an annual report to the
department describing the results of implementing the
stewardship organization's plan for the prior calendar year,
including an independent financial audit once every two years.
The department may adopt rules for reporting requirements.
Financial information included in the annual report must include
but is not limited to:

(a) ((Fhe)) For programs operating until December 31, 2028,
the amount of the environmental handling charge assessed on
mercury-containing lights and the revenue generated;

(b) Identification of confidential information pursuant to RCW
43.21A.160 submitted in the annual report; and

(c) The cost and revenue of the mercury-containing lights
product stewardship program, including line item costs for:

(i) Program operations, including collection, transportation,
and processing;

(i) Communications, including media, printing and
fulfillment, public relations, and other education and outreach
projects;

(iii) Administration, including administrative personnel costs,
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travel, compliance and auditing, legal services, banking services,
insurance, and other administrative services and supplies, and
stewardship organization corporate expenses; and

(iv) Amount of unallocated reserve funds.

(6) Beginning in 2023 every stewardship organization must

include in its annual report ((an-analysis-of the percent-of total
sales-of lights-sold-atretail- to-covered-entitiesin-Washington-that

te—be—reeyeled—m—fu%u;e—years)) a I|st of aII collectlon snes

including address and latitude and longitude, anticipated to be
used by the program in the upcoming year.

(7) As a component of all new or updated plans under this
chapter submitted by a stewardship organization after January 1,
2025, the stewardship organization must submit:

(a) A contingency plan demonstrating how the activities in the
plan will continue to be carried out by some other entity, such as
an escrow company:

(i) Until such time as a new plan is submitted and approved by
the department;

(ii) In the event that the stewardship organization has been
notified by the department that they must transfer implementation
responsibility for the program to a different stewardship
organization;

(iii) In the event that the stewardship organization notifies the
department that it will cease to implement an approved plan; or

(v) In any other event that the stewardship organization can no
longer carry out plan implementation; and

(b) Performance goals that measure, on an annual basis, the
achievements of the program. Performance goals must take into
consideration technical feasibility and economic practicality in
achieving continuous, meaningful progress in improving:

(i) The rate of mercury-containing light collection for recycling
in Washington;

(ii) The level of convenience and access for all residents; and

(iii) Public awareness of the program.

(8) All plans and reports submitted to the department must be
made available for public review, excluding sections determined
to be confidential pursuant to RCW 43.21A.160, on the
department's website (( ).

Sec. 7. RCW 70A.505.050 and 2020 ¢ 20 s 1417 are each
amended to read as follows:

(1) Each stewardship organization must recommend to the
department an environmental handling charge to be added to the
price of each mercury-containing light sold in or into the state of
Washington for sale at retail until December 31, 2028. The
environmental handling charge must be designed to provide
revenue necessary and sufficient to cover all administrative and
operational costs associated with the stewardship program
described in the department approved product stewardshlp plan
for that organization((;
regired-by-subsection-(5)-of-thissection—and-a-prudentreserve))
through calendar year 2029 of program expenses. The
stewardship organization must consult with collectors, retailers,
recyclers, and each of its participating producers in developing its
recommended  environmental  handling  charge.  The
environmental handling charge may, but is not required to, vary
by the type of mercury-containing light. In developing its
recommended environmental handling charge, the stewardship
organization must take into consideration and report to the
department:

(a) The anticipated number of mercury-containing lights that
will be sold to covered entities in the state at retail during the
relevant period;
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(b) The number of unwanted mercury-containing lights
delivered from covered entities expected to be recycled during the
relevant period,;

(c) The operational costs of the stewardship organization as
described in RCW 70A.505.030(2);

(d) The administrative costs of the stewardship organization
including the department's annual fee, described in subsection (5)
of this section; and

(e) The cost of other stewardship program elements including
public outreach.

(2) The department must review, adjust if necessary, and
approve the stewardship  organization's recommended
environmental handling charge within ((sixty)) 60 days of
submittal. In making its determination, the department shall
review the product stewardship plan and may consult with the
producers, the stewardship organization, retailers, collectors,
recyclers, and other entities.

(3) No sooner than January 1, 2015, and through calendar year
2028 of program implementation:

(@) The mercury-containing light environmental handling
charge must be added to the purchase price of all mercury-
containing lights sold to Washington retailers for sale at retail,
and each Washington retailer shall add the charge to the purchase
price of all mercury-containing lights sold at retail in this state,
and the producer shall remit the environmental handling charge
to the stewardship organization in the manner provided for in the
stewardship plan; or

(b) Each Washington retailer must add the mercury-containing
light environmental handling charge to the purchase price of all
mercury-containing lights sold at retail in this state, where the
retailer, by voluntary binding agreement with the producer,
arranges to remit the environmental handling charge to the
stewardship organization on behalf of the producer in the manner
provided for in the stewardship plan. Producers may not require
retailers to opt for this provision via contract, marketing practice,
or any other means. The stewardship organization must allow
retailers to retain a portion of the environmental handling charge
as reimbursement for any costs associated with the collection and
remittance of the charge.

(4) At any time, a stewardship organization may submit to the
department a recommendation for an adjusted environmental
handling charge for the department's review, adjustment, if
necessary, and approval under subsection (2) of this section to
ensure that there is sufficient revenue to fund the cost of the
program, current deficits, or projected needed reserves for the
next year. Until December 31, 2028, a stewardship organization
may submit to the department a recommended adjustment to the
environmental handling charge that is designed to provide
revenue necessary and sufficient to cover all administrative and
operational costs associated with the stewardship program
described in the department-approved product stewardship plan
for that organization. The stewardship organization may propose
to use revenues from environmental handling charges to cover
program expenses through calendar year 2029. The department
must review the stewardship organization's recommended
environmental handling charge and must adjust or approve the
recommended charge within thirty days of submittal if the
department determines that the charge is reasonably designed to
meet the criteria described in subsection (1) of this section.

(5)(a) Beginning with calendar year 2029 of program
implementation, each stewardship organization must develop and
implement a system to collect charges from participating legacy
producers to cover the costs of plan implementation based on the
market share of participating producers using all reasonable
means and based on the best available information. A stewardship
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organization must determine each producer's percentage of
market share by:

(i) To the extent data necessary to make such a calculation are
available, dividing each legacy producer's total units of mercury-
containing lights for which the producer had an obligation under
this chapter sold in Washington at any point in time between
January 1, 2015, and December 31, 2028, by the sum total of all
units of mercury-containing lights sold in or into Washington by
all participating legacy producers at any point in time between
January 1, 2015, and December 31, 2028; and

(ii) To the extent that data specified in (a)(i) of this subsection
are not fully available, extrapolating a reasonable approximation
of a manufacturer's market share similar to the calculation
specified in (a)(i) of this section based on the data available to the
stewardship organization.

(b) To determine the market share of legacy producers, a
stewardship organization may:

(i) Require data from legacy producers. A stewardship
organization may notify the department if a legacy producer has
declined to respond within 90 days to a demand for data by a
stewardship organization and the department may demand the
information if it is determined to be necessary to calculate the
market share of the legacy producer; and

(ii) Use any combination of the following types of data:

(A) Generally available market research data;

(B) Data historically provided by producers or retailers to a
stewardship organization or the department under this chapter;

(C) Sales data supplied by producers; and

(D) Sales data provided by retailers.

(c) The amendments to the method of financing the program
described in this act must be implemented by a stewardship
organization by January 1, 2029.

(6) Beginning with calendar year 2029 of program
implementation, each stewardship organization is responsible for
all costs of participating mercury-containing light collection,
transportation, processing, education, administration, agency
reimbursement, recycling, and end-of-life _management in
accordance with environmentally sound management practices.

(7) Beginning March 1, 2015, ((and-each-yearthereafter;)) until
March 1, 2024, each stewardship organization shall pay to the
department an annual fee equivalent to ((three-thousand-delars))
$3,000 for each participating producer to cover the department's
administrative and enforcement costs. Beginning March 1, 2025,
each stewardship organization shall pay to the department the
annual fee to cover the department's administrative and
enforcement costs. The department must apply any remaining
annual payment funds from the current year to the annual
payment for the coming fiscal year if the collected annual
payment exceeds the department's costs for a given year and
increase annual payments for the coming fiscal year to cover the
department's fees if the collected annual payment was less than
the department's costs for a given year. The amount paid under
this section must be deposited into the mercury-containing light
product stewardship programs account created in RCW
70A.505.120.

Sec. 8. RCW 70A.505.060 and 2010 ¢ 130 s 6 are each
amended to read as follows:

(1) All mercury-containing lights and materials recovered from
mercury-containing lights collected in the state by product
stewardship programs or other collection programs must be
recycled and any process residuals must be managed in
compliance with applicable laws.

(2) Mercury recovered from retorting and other hazardous
materials must be recycled or placed in a properly permitted
hazardous waste landfill, or placed in a properly permitted
mercury repository.

Sec. 9. RCW 70A.505.070 and 2010 c¢ 130 s 7 are each
amended to read as follows:

(1) Except for persons involved in registered mail-back
programs, a person who collects unwanted mercury-containing
lights in the state, receives funding through a product stewardship
program for mercury-containing lights, and who is not a generator
of unwanted mercury-containing lights must:

(a) Register with the department as a collector of unwanted
mercury-containing lights. Until the department adopts rules for
collectors, the collector must provide to the department the legal
name of the person or entity owning and operating the collection
location, the address and phone number of the collection location,
and the name, address, and phone number of the individual
responsible for operating the collection location and update any
changes in this information within thirty days of the change;

(b) Maintain a spill and release response plan at the collection
location that describes the materials, equipment, and procedures
that will be used to respond to any mercury release from an
unwanted mercury-containing light;

(c) Maintain a worker safety plan at the collection location that
describes the handling of the unwanted mercury-containing lights
at the collection location and measures that will be taken to
protect worker health and safety; and

(d) Use packaging and shipping material that will minimize the
release of mercury into the environment and minimize breakage
and use mercury vapor barrier packaging if mercury-containing
lights are transported by the United States postal service or a
common carrier.

(2) A person who operates a curbside collection program or
owns or operates a mail-back business participating in a product
stewardship program for mercury-containing lights and uses the
United States postal service or a common carrier for transport of
mercury-containing lights must register with the department and
use mercury vapor barrier packaging for curbside collection and
mail-back containers.

Sec. 10. RCW 70A.505.100 and 2010 c¢ 130 s 10 are each
amended to read as follows:

(1)(@) The department ((shall-send-a-written-warning-and-a-copy
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section—to—the—pollution—control-hearings—board—created—under
chapter43.21B-RCW)) may administratively impose a civil

penalty on a person who violates this chapter in an amount of up
to $1,000 per violation per day.

(b) The department may administratively impose a civil penalty
of up to $10,000 per violation per day on a person for repeated
violations of this chapter or failure to comply with an order issued
under (c) of this subsection.

(c) Whenever on the basis of any information the department
determines that a person has violated or is in violation of this
chapter, including the failure by a stewardship organization to
achieve performance goals proposed in a plan or the failure by a
legacy producer to respond to a requirement for information by a
stewardship organization under RCW 70A.505.050, the
department may issue an order requiring compliance. A person
who fails to take corrective action as specified in a compliance
order is liable for a civil penalty as provided in (b) of this
subsection, without receiving a written warning prescribed in ()
of this subsection.

(d) A person who is issued an order or incurs a penalty under
this section may appeal the order or penalty to the pollution
control hearings board established by chapter 43.21B RCW.

(e) Prior to imposing penalties under this section, the
department must provide a producer, legacy producer, retailer, or
stewardship organization with a written warning for the first
violation by the producer, legacy producer, retailer, or
stewardship organization of the requirements of this chapter. The
written warning must inform a producer, legacy producer,
retailer, or stewardship organization that it must participate in an
approved plan or otherwise come into compliance with the
requirements of this chapter within 30 days of the notice. A
producer, legacy producer, retailer, or stewardship organization
that violates a provision of this chapter after the initial written
warning may be assessed a penalty as provided in this subsection.

(2)(a) Upon the department notifying a stewardship
organization, producer, or legacy producer that it has not met a
significant requirement of this chapter, the department may, in
addition to assessing the penalties provided in this section, take
any combination of the following actions:

(i) Issue corrective action orders to a producer or stewardship
organization;

(ii) Issue orders to a stewardship organization to provide for the
continued implementation of the program in the absence of an
approved plan;

(iii) Revoke the stewardship organization's plan approval and
require the stewardship organization to implement its
contingency plan under RCW 70A.505.040;

(iv) Require a stewardship organization to revise or resubmit a
plan within a specified time frame; or

(v) Require additional reporting related to compliance with the
significant requirement of this chapter that was not met.

(b) Prior to taking the actions described in (a)(iii) of this
subsection, the department must provide the stewardship
organization, producer, or legacy producer an opportunity to
respond to or rebut the written finding upon which the action is
predicated.

Sec. 11. RCW 70A.505.110 and 2010 ¢ 130 s 11 are each
amended to read as follows:

(1) The department shall provide on its website a list of all
producers participating in a product stewardship plan that the
department has approved and a list of all producers the
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department has identified as noncompliant with this chapter and
any rules adopted to implement this chapter.

(2) Product wholesalers, retailers, distributors, and electric
utilities must check the department's website or producer-
provided written verification to determine if producers of
products they are selling in or into the state are in compliance with
this chapter.

(3) No one may distribute or sell mercury-containing lights
from producers, or any lights in or into the state from legacy
producers, who are not participating in a product stewardship
program or who are not in compliance with this chapter and rules
adopted under this chapter.

(4)(a) The department shall serve, or send with delivery
confirmation, a written warning explaining the violation to any
person known to be distributing or selling mercury-containing
lights from producers, or any lights in or into the state from legacy
producers, who are not participating in a product stewardship
program or who are not in compliance with this chapter and rules
adopted under this chapter.

(b) The department must review new, updated, and revised
plans submitted by stewardship organizations. The department
must:

(i) Review new, updated, and revised stewardship organization
plans within 120 days of receipt of a complete plan;

(ii) Make a determination as to whether or not to approve a
plan, plan update, or plan revision and notify the stewardship
organization of the:

(A) Determination of approval if a plan provides for a program
that meets the requirements of this chapter; or

(B) Reasons for not approving a plan. The stewardship
organization must submit a new or revised plan within 60 days
after receipt of the letter of disapproval. In the event that a new or
revised plan submitted by a stewardship organization does not
sufficiently meet the requirements of this chapter, including any
deficiencies identified in the initial letter of disapproval, the
department may:

(1) Use the enforcement powers specified in this chapter; or

(1) Amend the contents of the insufficient new or revised plan
in a manner that ensures that the plan meets the requirements of
this chapter and the department may require the stewardship
organization to implement the plan as amended by the
department.

(c) The approval of a plan by the department does not relieve
producers or legacy producers participating in the plan from
responsibility for fulfilling the requirements of this chapter.

(5)_((Anyfpersen—whe—eentmaes—te—étstnbute—m}§wtmer§wy-

(6))) The department shall adopt rules to |mplement this
((section)) chapter.

((6M)) (6) A sale or purchase of mercury-containing lights as a
casual or isolated sale as defined in RCW 82.04.040 is not subject
to the provisions of this section.

((68))) (7) A person primarily engaged in the business of reuse
and resale of ((a)) used mercury-containing lights is not subject
to the provisions of this section when selling used working
mercury-containing lights, for use in the same manner and
purpose for which ((itwas)) the lights were originally purchased.
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((éQ)—Ln—sta&e—dﬂnbu%e#s—whelesaleﬁs—aM—re%Fs—m
possession—of—mercury-containing—lights—on—the—date—that
N o of ffocti

T ic.)

Sec. 12. RCW 70A.505.120 and 2017 c 254 s 3 are each
amended to read as follows:

The mercury-containing light product stewardship programs
account is created in the custody of the state treasurer. All funds
received from producers and stewardship organizations under this
chapter and penalties collected under this chapter must be
deposited in the account. Expenditures from the account may be

used only for administering this chapter. ((Fhe-department-may

chapter)) Only the director of the department or the director's
designee may authorize expenditures from the account. The
account is subject to the allotment procedures under chapter 43.88
RCW, but an appropriation is not required for expenditures.

Sec. 13. RCW 70A.505.130 and 2010 c 130 s 14 are each
amended to read as follows:

(1) The department may adopt rules necessary to implement,
administer, and enforce this chapter.

(2) ((Ih&department—mayadep#ules%establ#%peﬁemanee

) By (( ; ;

)) November 1, 2033, the department shall
report to the appropriate committees of the legislature concerning
the status of the product stewardship program and
recommendations for changes to the provisions of this chapter.

(((4)Beginning-October1,2014the)) (3) The department shall
annually invite comments from local governments, communities,
and ((eitizens)) residents to report their satisfaction with services
provided by product stewardship programs created under this
chapter. This information ((must)) may be used by the department
to determine if the plan operator is meeting convenience
requirements and in reviewing proposed updates or changes to
product stewardshlp plans.

{A)) (4) Beginning October 1, 2014, the department shall
annually estimate the overall statewide recycling rate for
mercury-containing lights and calculate that portion of the
recycling rate attributable to the product stewardship program.
The department may require a stewardship organization to submit
data as needed for the department to make the estimations
required by this subsection.

((68)) (5) The department may require submission of
independent performance evaluations and report evaluations
documenting the effectiveness of mercury vapor barrier
packaging in preventing the escape of mercury into the
environment. The department may restrict the use of packaging
for which adequate documentation has not been provided.
Restricted packaging may not be used in any product stewardship
program required under this chapter.

Sec. 14. RCW 70A.505.160 and 2014 ¢ 119 s 6 are each
amended to read as follows:

(1) It is the intent of the legislature that a producer, legacy
producer, group of producers or legacy producers, or stewardship
organization preparing, submitting, and implementing a mercury-
containing light product stewardship program pursuant to this
chapter, as well as participating entities in the distribution chain,
including retailers and distributors, are granted immunity,
individually and jointly, from federal and state antitrust liability
that might otherwise apply to the activities reasonably necessary
for implementation and compliance with this chapter. It is further
the intent of the legislature that the activities of the producer,
legacy producer, group of producers or legacy producers,
stewardship organization, and entities in the distribution chain,
including retailers and distributors, in implementing and
complying with the provisions of this chapter may not be
considered to be in restraint of trade, a conspiracy, or combination
thereof, or any other unlawful activity in violation of any
provisions of federal or state antitrust laws.

(2) The department shall actively supervise the conduct of the
stewardship organization, the producers and legacy producers of
mercury-containing lights, and entities in the distribution chain
((+—determination—and—mplementation—of the—envirormental
handling-charge-autherized-by)) under this chapter.

Sec. 15. RCW 82.04.660 and 2020 c¢ 20 s 1469 are each
amended to read as follows:

(1) An exemption from the taxes imposed in this chapter is
provided for:

(a) Producers, with respect to environmental handling charges
added to the purchase price of mercury-containing lights either by
the producer or a retailer pursuant to an agreement with the
producer;

(b) Retailers, with respect to environmental handling charges
added to the purchase price of mercury-containing lights sold at
retail, including the portion of environmental handling charges
retained as reimbursement for any costs associated with the
collection and remittance of the charges; and

(c) Stewardship organizations, with respect to environmental
handling charges received from producers and retailers and to the
receipts from charges to participating producers and legacy
producers.

(2) This section is not subject to the requirements of RCW
82.32.805 and 82.32.808.

(3) For purposes of this section, the definitions in RCW
70A.505.020 apply.

Sec. 16. RCW 43.21B.110 and 2023 ¢ 455 s 5, 2023 c 434 s
20, 2023 ¢ 344 s 5, and 2023 ¢ 135 s 6 are each reenacted and
amended to read as follows:

(1) The hearings board shall only have jurisdiction to hear and
decide appeals from the following decisions of the department,
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the director, local conservation districts, the air pollution control
boards or authorities as established pursuant to chapter 70A.15
RCW, local health departments, the department of natural
resources, the department of fish and wildlife, the parks and
recreation commission, and authorized public entities described
in chapter 79.100 RCW:

(a) Civil penalties imposed pursuant to RCW 18.104.155,
70A.15.3160, 70A.300.090, 70A.20.050, 70A.230.020
70A.505.100, 70A.530.040, 70A.350.070, 70A.515.060,
70A.245.040, 70A.245.050, 70A.245.070, 70A.245.080,
70A.245.130, 70A.245.140, 70A.65.200,  70A.455.090,
70A.550.030, 70A.555.110, 70A.560.020, 76.09.170, 77.55.440,
78.44.250, 88.46.090, 90.03.600, 90.46.270, 90.48.144,
90.56.310, 90.56.330, and 90.64.102.

(b) Orders issued pursuant to RCW 18.104.043, 18.104.060,
43.27A.190, 70A.15.2520, 70A.15.3010, 70A.300.120,
70A.350.070, 70A.245.020, 70A.65.200, 70A.505.100
70A.555.110, 70A.560.020, 86.16.020, 88.46.070, 90.14.130,
90.46.250, 90.48.120, and 90.56.330.

(c) Except as provided in RCW 90.03.210(2), the issuance,
modification, or termination of any permit, certificate, or license
by the department or any air authority in the exercise of its
jurisdiction, including the issuance or termination of a waste
disposal permit, the denial of an application for a waste disposal
permit, the modification of the conditions or the terms of a waste
disposal permit, or a decision to approve or deny an application
for a solid waste permit exemption under RCW 70A.205.260.

(d) Decisions of local health departments regarding the grant
or denial of solid waste permits pursuant to chapter 70A.205
RCW.

(e) Decisions of local health departments regarding the
issuance and enforcement of permits to use or dispose of biosolids
under RCW 70A.226.090.

(f) Decisions of the department regarding waste-derived
fertilizer or micronutrient fertilizer under RCW 15.54.820, and
decisions of the department regarding waste-derived soil
amendments under RCW 70A.205.145.

(9) Decisions of local conservation districts related to the
denial of approval or denial of certification of a dairy nutrient
management plan; conditions contained in a plan; application of
any dairy nutrient management practices, standards, methods, and
technologies to a particular dairy farm; and failure to adhere to
the plan review and approval timelines in RCW 90.64.026.

(h) Any other decision by the department or an air authority
which pursuant to law must be decided as an adjudicative
proceeding under chapter 34.05 RCW.

(i) Decisions of the department of natural resources, the
department of fish and wildlife, and the department that are
reviewable under chapter 76.09 RCW, and the department of
natural resources' appeals of county, city, or town objections
under RCW 76.09.050(7).

(j) Forest health hazard orders issued by the commissioner of
public lands under RCW 76.06.180.

(k) Decisions of the department of fish and wildlife to issue,
deny, condition, or modify a hydraulic project approval permit
under chapter 77.55 RCW, to issue a stop work order, to issue a
notice to comply, to issue a civil penalty, or to issue a notice of
intent to disapprove applications.

(I) Decisions of the department of natural resources that are
reviewable under RCW 78.44.270.

(m) Decisions of an authorized public entity under RCW
79.100.010 to take temporary possession or custody of a vessel or
to contest the amount of reimbursement owed that are reviewable
by the hearings board under RCW 79.100.120.

(n) Decisions of the department of ecology that are appealable
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under RCW 70A.245.020 to set recycled minimum postconsumer
content for covered products or to temporarily exclude types of
covered products in plastic containers from minimum
postconsumer recycled content requirements.

(0) Orders by the department of ecology under RCW
70A.455.080.

(2) The following hearings shall not be conducted by the
hearings board:

(a) Hearings required by law to be conducted by the shorelines
hearings board pursuant to chapter 90.58 RCW.

(b) Hearings conducted by the department pursuant to RCW
70A.15.3010, 70A.15.3070, 70A.15.3080, 70A.15.3090,
70A.15.3100, 70A.15.3110, and 90.44.180.

(c) Appeals of decisions by the department under RCW
90.03.110 and 90.44.220.

(d) Hearings conducted by the department to adopt, modify, or
repeal rules.

(3) Review of rules and regulations adopted by the hearings
board shall be subject to review in accordance with the provisions
of the administrative procedure act, chapter 34.05 RCW.

Sec. 17. RCW 70A.230.080 and 2020 c 20 s 1245 are each
amended to read as follows:

A violation of this chapter, other than a violation of RCW
70A.230.020, is punishable by a civil penalty not to exceed ((ere
thousand-dolars)) $1,000 for each violation in the case of a first
violation. Repeat violators are liable for a civil penalty not to
exceed ((five-theusand-deHars)) $5,000 for each repeat violation.
Penalties collected under this section must be deposited in the
model toxics control operating account created in RCW
70A.305.180.

NEW SECTION. Sec. 18. A new section is added to
chapter 70A.505 RCW to read as follows:

The requirements of this chapter cease to apply beginning the
earlier of:

(1) January 1, 2035; or

(2) A date determined by the department, based on the
diminishing number of mercury-containing lights collected by the
program reaching a de minimis level where the continued expense
and environmental cost of implementing the program would
result in continued costs that outweigh the benefits of continuing
the program, as calculated in a cost-benefit analysis consistent
with the requirements of RCW 34.05.328. Unless the department
and stewardship organization agree to a different cessation date
prior to 2035 without carrying out a cost-benefit analysis, the
department must conduct a cost-benefit analysis under this
subsection to be completed during calendar year 2031.

NEW SECTION. Sec. 19. A new section is added to
chapter 70A.230 RCW to read as follows:

(1) All persons, residents, government, commercial, industrial,
and retail facilities and office buildings must recycle their end-of-
life mercury-containing lights.

(2) No mercury-containing lights may knowingly be placed in
waste containers for disposal at incinerators, waste to energy
facilities, or landfills.

(3) No mercury-containing lights may knowingly be placed in
a container for mixed recyclables unless there is a separate
location or compartment for the mercury-containing lights that
complies with local government collection standards or
guidelines.

(4) No owner or operator of a solid waste facility may be found
in violation of this section if the facility has posted in a
conspicuous location a sign stating that mercury-containing lights
must be recycled and are not accepted for disposal.

(5) No solid waste collector may be found in violation of this
section for mercury-containing lights placed in a disposal
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container by the generator of the mercury-containing light.

NEW SECTION. Sec. 20. (1) RCW 70A.505.090
(Producers must participate in an approved product stewardship
program) and 2010 c¢ 130 s 9, as now existing or hereafter
amended, are each repealed, effective January 1, 2029.

(2) RCW 82.04.660 (Exemptions—Environmental handling
charges—Mercury-containing lights) and 2020 ¢ 20 s 1469 &
2015 ¢ 185 s 2, as now existing or hereafter amended, are each
repealed, effective January 1, 2035.

NEW SECTION. Sec. 21. The following acts or parts of
acts are each repealed:

(1) RCW 43.131.421 (Mercury-containing lights product
stewardship program—Termination) and 2021 ¢ 65 s 47 & 2014
c119s7,

(2) RCW 43.131.422 (Mercury-containing lights product
stewardship program—Repeal) and 2021 ¢ 65 s 48, 2017 ¢ 254 s
4, & 2014 ¢ 119 s 8; and

(3) RCW 70A.230.150 (Requirement to recycle end-of-life
mercury-containing lights) and 2010 ¢ 130 s 8.

NEW SECTION. Sec. 22. The following acts or parts of
acts, as now existing or hereafter amended, are each repealed,
effective January 1, 2035:

(1) RCW 70A.505.010 (Findings—Purpose) and 2010 ¢ 130 s
1

(2) RCW 70A.505.020 (Definitions) and 2020 ¢ 20 s 1414;

(3) RCW 70A.505.030 (Product stewardship program) and
2020 ¢ 20 s 1415, 2014 ¢ 1195 3, & 2010 ¢ 130 5 3;

(4) RCW 70A.505.040 (Submission of proposed product
stewardship plans—Department to establish rules—Public
review—~Plan update—Annual report) and 2020 ¢ 20 s 14186,
2017 ¢ 254 52,2014 c 11954, & 2010 ¢ 130 s 4;

(5) RCW 70A.505.050 (Environmental handling charge—
Annual fee) and 2020 ¢ 20 s 1417, 2017 ¢ 254 s 1, 2014 ¢ 119 s
5, &2010¢ 130s5;

(6) RCW 70A.505.060 (Collection and management of
mercury) and 2010 ¢ 130 s 6;

(7) RCW 70A.505.070 (Collectors of unwanted mercury-
containing lights—Duties) and 2010 ¢ 130 s 7;

(8) RCW 70A.505.080 (Requirement to recycle end-of-life
mercury-containing lights) and 2010 ¢ 130 s 8;

(9) RCW 70A.505.090 (Producers must participate in an
approved product stewardship program) and 2010 ¢ 130 s 9;

(10) RCW 70A.505.100 (Written warning—Penalty—Appeal)
and 2010 ¢ 130 s 10;

(11) RCW 70A.505.110 (Department's website to list
producers participating in product stewardship plan—Required
participation in a product stewardship plan—Written warning—
Penalty—Rules—Exemptions) and 2010 ¢ 130 s 11;

(12) RCW 70A.505.120 (Product stewardship programs
account—Refund of fees) and 2017 ¢ 254 s 3 & 2010 ¢ 130 s 13;

(13) RCW 70A.505.130 (Adoption of rules—Report to the
legislature—Invitation to entities to comment on issues—
Estimate of statewide recycling rate for mercury-containing
lights—Mercury vapor barrier packaging) and 2010 ¢ 130 s 14;

(14) RCW 70A.505.140 (Application of chapter to the
Washington utilities and transportation commission) and 2010 ¢
130 s 15;

(15) RCW 70A.505.150 (Application of chapter to entities
regulated under chapter 70A.300 RCW) and 2020 ¢ 20 s 1418 &
2010 ¢ 130 s 16;

(16) RCW 70A.505.160 (Immunity from antitrust liability) and
2014 ¢ 119 s 6;

(17) RCW 70A.505.900 (Chapter liberally construed) and 2010
c130s17; and

(18) RCW 70A.505.901 (Severability—2010 ¢ 130) and 2010
c130s 21

NEW SECTION. Sec. 23. If any provision of this act or its
application to any person or circumstance is held invalid, the
remainder of the act or the application of the provision to other
persons or circumstances is not affected.”

On page 1, line 2 of the title, after "products;" strike the
remainder of the title and insert "amending RCW 70A.230.020,
70A.505.010, 70A.505.020, 70A.505.030, 70A.505.040,
70A.505.050, 70A.505.060, 70A.505.070, 70A.505.100,
70A.505.110, 70A.505.120, 70A.505.130, 70A.505.160,
82.04.660, and 70A.230.080; reenacting and amending RCW
43.21B.110; adding a new section to chapter 70A.505 RCW;
adding a new section to chapter 70A.230 RCW; repealing RCW
70A.505.090, 82.04.660, 43.131.421, 43.131.422, 70A.230.150,
70A.505.010, 70A.505.020, 70A.505.030, 70A.505.040,
70A.505.050, 70A.505.060, 70A.505.070, 70A.505.080,
70A.505.090, 70A.505.100, 70A.505.110, 70A.505.120,
70A.505.130, 70A.505.140, 70A.505.150, 70A.505.160,
70A.505.900, and 70A.505.901; prescribing penalties; and
providing effective dates."

Senator Hunt spoke in favor of adoption of the striking
amendment.

Senator MacEwen spoke against adoption of the striking
amendment.

The President declared the question before the Senate to be the
adoption of striking floor amendment no. 870 by Senator Hunt to
Engrossed Second Substitute House Bill No. 1185.

The motion by Senator Hunt carried and striking floor
amendment no. 870 was adopted by voice vote.

MOTION

On motion of Senator Hunt, the rules were suspended,
Engrossed Second Substitute House Bill No. 1185 as amended by
the Senate was advanced to third reading, the second reading
considered the third and the bill was placed on final passage.

Senator Hunt spoke in favor of passage of the bill.

Senators MacEwen and Wagoner spoke against passage of the
bill.

The President declared the question before the Senate to be the
final passage of Engrossed Second Substitute House Bill No.
1185 as amended by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed
Second Substitute House Bill No. 1185 as amended by the Senate
and the bill passed the Senate by the following vote: Yeas, 29;
Nays, 20; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Cleveland, Conway, Dhingra,
Frame, Hansen, Hasegawa, Hunt, Kauffman, Keiser, Kuderer,
Liias, Lovelett, Lovick, Mullet, Nguyen, Nobles, Pedersen,
Randall, Robinson, Saldafia, Salomon, Shewmake, Stanford,
Trudeau, Valdez, Van De Wege, Wellman and Wilson, C.

Voting nay: Senators Boehnke, Braun, Dozier, Fortunato,
Gildon, Hawkins, Holy, King, MacEwen, McCune, Muzzall,
Padden, Rivers, Schoesler, Short, Torres, Wagoner, Warnick,
Wilson, J. and Wilson, L.

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
1185 as amended by the Senate, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.
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SECOND READING

SECOND SUBSTITUTE HOUSE BILL NO. 2112, by House
Committee on Appropriations (originally sponsored by
Representatives Nance, Leavitt, Simmons, Reed, Ormsby,
Callan, Rule, Orwall, Paul, Timmons, Lekanoff, Riccelli, Wylie,
Reeves, Shavers, Pollet, Kloba, and Davis)

Concerning opioid and fentanyl prevention education and
awareness at institutions of higher education.

The measure was read the second time.
MOTION

On motion of Senator Nobles, the rules were suspended,
Second Substitute House Bill No. 2112 was advanced to third
reading, the second reading considered the third and the bill was
placed on final passage.

Senators Nobles and Holy spoke in favor of passage of the bill.

The President declared the question before the Senate to be the
final passage of Second Substitute House Bill No. 2112.

ROLL CALL

The Secretary called the roll on the final passage of Second
Substitute House Bill No. 2112 and the bill passed the Senate by
the following vote: Yeas, 49; Nays, 0; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen,
Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King,
Kuderer, Liias, Lovelett, Lovick, MacEwen, McCune, Mullet,
Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers,
Robinson, Saldafia, Salomon, Schoesler, Shewmake, Short,
Stanford, Torres, Trudeau, Valdez, Van De Wege, Wagoner,
Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L.

SECOND SUBSTITUTE HOUSE BILL NO. 2112, having
received the constitutional majority, was declared passed. There
being no objection, the title of the bill was ordered to stand as the
title of the act.

SECOND READING

HOUSE BILL NO. 1963, by Representatives Ramos,
Fitzgibbon, Ryu, Berry, Duerr, Reed, Callan, Donaghy, and
Hackney

Prohibiting license plate covers.

The measure was read the second time.

MOTION

On motion of Senator Liias, the rules were suspended, House
Bill No. 1963 was advanced to third reading, the second reading
considered the third and the bill was placed on final passage.

Senators Liias and King spoke in favor of passage of the bill.

The President declared the question before the Senate to be the
final passage of House Bill No. 1963.

ROLL CALL
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The Secretary called the roll on the final passage of House Bill
No. 1963 and the bill passed the Senate by the following vote:
Yeas, 42; Nays, 7; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Braun, Cleveland, Conway,
Dhingra, Frame, Gildon, Hansen, Hasegawa, Hawkins, Holy,
Hunt, Kauffman, Keiser, King, Kuderer, Liias, Lovelett, Lovick,
Mullet, Muzzall, Nguyen, Nobles, Pedersen, Randall, Rivers,
Robinson, Saldafia, Salomon, Schoesler, Shewmake, Short,
Stanford, Torres, Trudeau, Valdez, Van De Wege, Warnick,
Wellman, Wilson, C., Wilson, J. and Wilson, L.

Voting nay: Senators Boehnke, Dozier, Fortunato, MacEwen,
McCune, Padden and Wagoner

HOUSE BILL NO. 1963, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 1970, by House Committee
on Human Services, Youth, & Early Learning (originally
sponsored by Representatives McClintock, Couture, Waters,
Graham, Cheney, Sandlin, Harris, and Caldier)

Improving communication between the department of children,
youth, and families and caregivers.

The measure was read the second time.
MOTION

On motion of Senator Boehnke, the rules were suspended,
Substitute House Bill No. 1970 was advanced to third reading, the
second reading considered the third and the bill was placed on
final passage.

Senators Boehnke and Wilson, C. spoke in favor of passage of
the bill.

The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 1970.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
House Bill No. 1970 and the bill passed the Senate by the
following vote: Yeas, 49; Nays, 0; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen,
Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King,
Kuderer, Liias, Lovelett, Lovick, MacEwen, McCune, Mullet,
Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers,
Robinson, Saldafia, Salomon, Schoesler, Shewmake, Short,
Stanford, Torres, Trudeau, Valdez, Van De Wege, Wagoner,
Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L.

SUBSTITUTE HOUSE BILL NO. 1970, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 2195, by House Committee
on Capital Budget (originally sponsored by Representatives
Callan, Eslick, Senn, Chopp, Ramel, Paul, Reeves, Ormshy,
Hackney, Reed, Fosse, Doglio, Goodman, and Davis)
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Strengthening the early learning facilities grant and loan
program by revising criteria and providing resources to the Ruth
LeCocq Kagi early learning facilities development account.

The measure was read the second time.
MOTION

Senator Wellman moved that the following committee striking
amendment by the Committee on Ways & Means be adopted:

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 43.31.577 and 2023 ¢ 474 s 8031 are each
amended to read as follows:

(1) Activities eligible for funding through the early learning
facilities grant and loan program for eligible organizations
include:

(a) Facility predesign grants or loans ((ef—no—mere—than
$20,000)) to allow eligible organizations to secure professional
services or consult with organizations certified by the community
development financial institutions fund to plan for and assess the
feasibility of early learning facilities projects or receive other
technical assistance to design and develop projects for
construction funding;

(b) Grants or loans ((ef—ne—mere-—than-$200.000for-minor
renovations-orrepairs-of-existing-early-learning-facilitiesor)) for
predevelopment activities to advance a proposal from planning to
major construction or renovation;

(c) Grants or loans for renovations or repairs of existing early
learning facilities;

(d) Major construction and renovation grants or loans and
grants or loans for facility purchases ((ef—ro—mere—than
$1,000.000)) to create or expand early learning facilities((-execept

- fiscal bionni |

+500;000)); and

((€))) (e) Administration costs associated with conducting
application processes, managing contracts, translation services,
and providing technical assistance.

(2) Eor grants or loans awarded under subsection (1)(c) and (d)
of this section, the department must prioritize applications for
facilities that are ready for construction.

(3) Activities eligible for funding through the early learning
facilities grant and loan program for school districts include major
construction, purchase, and renovation grants or loans ((ef-rne
more—than—$1,000,000)) to create or expand early learning
facilities that received priority and ranking as described in RCW
43.31.581.

((BAmountsin this section must be increased annually by the
United—States—imphicit—price—deflator —for—state—and—local
: - i £ 5 ial

NEW SECTION. Sec. 2. A new section is added to chapter
43.31 RCW to read as follows:

For early learning facilities collocated with affordable or
supportive housing developments, the department may remit state
funding on a reimbursement basis for 90 percent of eligible
project costs, regardless of the project's match amount, once the
nonstate share of project costs have been either expended or
firmly committed in an amount sufficient to complete the entire
project or a distinct phase of the project that is useable to the
public as an early learning facility. Eligible housing
developments are projects that have received public funding and
have secured enough funding to complete construction of the
project that will result in a certificate of occupancy to open the

affordable housing development, including the early learning
facility.

Sec. 3. RCW 43.31.575and 2021 c 130 s 2 are each amended
to read as follows:

(1) Organizations eligible to receive funding from the early
learning facilities grant and loan program include:

(@ Early childhood education and assistance program
providers;

(b) Working connections child care providers who are eligible
to receive state subsidies;

(c) Licensed early learning centers not currently participating
in the early childhood education and assistance program, but
intending to do so;

(d) Developers of housing and community facilities;

(e) Community and technical colleges;

(f) Educational service districts;

(9) Local governments;

(h) Federally recognized tribes in the state; and

(i) Religiously affiliated entities.

(2) To be eligible to receive funding from the early learning
facilities grant and loan program for activities described in RCW
4331577 (1) (b),_(c), and ((f¢))) (d) and (2), eligible
organizations and school districts must:

(a) Commit to being an active participant in good standing with
the early achievers program as defined by chapter 43.216 RCW;
and

(b) Demonstrate that projects receiving construction, purchase,
or renovation grants or loans must also:

(i) Demonstrate that the project site is under the applicant's
control for a minimum of ten years, either through ownership or
a long-term lease; and

(if) Commit to using the facility funded by the grant or loan for
the purposes of providing preschool or child care for a minimum
of ten years.

(3) To be eligible to receive funding from the early learning
facilities grant and loan program for activities described in RCW
43.31.577 (1) (b),(c). and ((£))) (d) and (2), religiously affiliated
entities must use the facility to provide child care and education
services consistent with subsection (4)(a) of this section.

(4)(a) Upon receiving a grant or loan, the recipient must
continue to be an active participant and in good standing with the
early achievers program.

(b) If the recipient does not meet the conditions specified in (a)
of this subsection, the grants shall be repaid to the early learning
facilities revolving account or the early learning facilities
development account, as directed by the department. So long as
an eligible organization continues to provide an early learning
program in the facility, the facility is used as authorized, and the
eligible organization continues to be an active participant and in
good standing with the early achievers program, the grant
repayment is waived.

(c) The department, in consultation with the department of
children, youth, and families, ((must)) may adopt rules to
implement this section.

NEW SECTION. Sec. 4. If any provision of this act or its
application to any person or circumstance is held invalid, the
remainder of the act or the application of the provision to other
persons or circumstances is not affected.

NEW SECTION. Sec. 5. Section 1 of this act takes effect
July 1, 2025."

On page 1, line 4 of the title, after "account;" strike the
remainder of the title and insert "amending RCW 43.31.577 and
43.31.575; adding a new section to chapter 43.31 RCW; and
providing an effective date."
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Senator Wellman spoke in favor of adoption of the committee
striking amendment.

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Ways & Means to Substitute House Bill No. 2195.

The motion by Senator Wellman carried and the committee
striking amendment was adopted by voice vote.

MOTION

On motion of Senator Wellman, the rules were suspended,
Substitute House Bill No. 2195 as amended by the Senate was
advanced to third reading, the second reading considered the third
and the bill was placed on final passage.

Senator Wellman spoke in favor of passage of the bill.

Senator Hawkins spoke against passage of the bill.

The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 2195 as amended by
the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
House Bill No. 2195 as amended by the Senate and the bill passed
the Senate by the following vote: Yeas, 30; Nays, 19; Absent, 0;
Excused, 0.

Voting yea: Senators Billig, Cleveland, Conway, Dhingra,
Frame, Hansen, Hunt, Kauffman, Keiser, Kuderer, Liias,
Lovelett, Lovick, Mullet, Nguyen, Nobles, Pedersen, Randall,
Rivers, Robinson, Saldafia, Salomon, Shewmake, Stanford,
Torres, Trudeau, Valdez, Van De Wege, Wellman and Wilson, C.

Voting nay: Senators Boehnke, Braun, Dozier, Fortunato,
Gildon, Hasegawa, Hawkins, Holy, King, MacEwen, McCune,
Muzzall, Padden, Schoesler, Short, Wagoner, Warnick, Wilson,
J. and Wilson, L.

SUBSTITUTE HOUSE BILL NO. 2195 as amended by the
Senate, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was ordered
to stand as the title of the act.

SECOND READING

HOUSE BILL NO. 1958, by Representatives Berry, Orwall,
Ryu, Fitzgibbon, Leavitt, Ramel, Reed, Simmons, Ormsby,
Fosse, Lekanoff, Reeves, Pollet, Davis, and Doglio

Concerning nonconsensual removal of or tampering with a
sexually protective device.

The measure was read the second time.
MOTION

On motion of Senator Dhingra, the rules were suspended,
House Bill No. 1958 was advanced to third reading, the second
reading considered the third and the bill was placed on final
passage.

Senators Dhingra and Frame spoke in favor of passage of the
bill.

Senator Wilson, L. spoke on passage of the bill.

The President declared the question before the Senate to be the
final passage of House Bill No. 1958.

2024 REGULAR SESSION
ROLL CALL

The Secretary called the roll on the final passage of House Bill
No. 1958 and the bill passed the Senate by the following vote:
Yeas, 43; Nays, 6; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Braun, Cleveland, Conway,
Dhingra, Fortunato, Frame, Gildon, Hansen, Hasegawa, Holy,
Hunt, Kauffman, Keiser, King, Kuderer, Liias, Lovelett, Lovick,
Mullet, Muzzall, Nguyen, Nobles, Pedersen, Randall, Rivers,
Robinson, Saldafia, Salomon, Schoesler, Shewmake, Short,
Stanford, Torres, Trudeau, Valdez, Van De Wege, Wagoner,
Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L.

Voting nay: Senators Boehnke, Dozier, Hawkins, MacEwen,
McCune and Padden

HOUSE BILL NO. 1958, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

SECOND READING

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
1368, by House Committee on Appropriations (originally
sponsored by Representatives Senn, Fey, Berry, Doglio, Peterson,
Chapman, Fosse, Slatter, Gregerson, Callan, Lekanoff, Ramel,
Stonier, Street, Santos, Fitzgibbon, Berg, Reed, Simmons,
Bergquist, Goodman, Pollet, Cortes, Macri, and Leavitt)

Requiring and funding the purchase of zero emission school
buses.

The measure was read the second time.
MOTION

Senator Wellman moved that the following committee striking
amendment by the Committee on Ways & Means be adopted:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. (1) The legislature finds that zero
emission vehicle technology is crucial to protecting Washington's
children from the health impacts of fossil fuel emissions and to
limiting the long-term impacts of climate change on our planet.
Spurred by a supportive regulatory environment, the state has
made great advances in recent years that have improved the
performance and reduced the costs of such vehicles. With the
recent deployment of financial incentives for clean transportation
technology under the federal bipartisan infrastructure law of
2021, the inflation reduction act of 2022, and state funding for
early adopters of zero emission buses that began being made
available in the 2023 enacted budgets, the costs and performance
of zero emission vehicles, including zero emission school buses,
are forecast to continue to improve in coming years. Zero
emission school buses on the market today feature reduced fuel,
operations, and maintenance costs compared to their fossil-fueled
counterparts.

(2) Zero emission school buses and the related reduction of
diesel exhaust will also have significant public health benefits for
children, school staff, bus drivers, and communities, and decrease
inequities. Residents in overburdened parts of Washington facing
poor air quality are disproportionately communities of color,
rural, and low-income and suffer from increased health risks,
higher medical bills, are living sicker and dying younger,
emphasizing the need for cleaner air and environmental justice.

(3) Further, the legislature finds that school districts need
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funding support to enable the transition to zero emission buses,
including accurately reflecting the costs of zero emission buses in
the state's reimbursement schedule for school buses. Zero
emission buses are intended to include both battery electric
technologies and hydrogen fuel cell technologies.

(4) Therefore, it is the intent of the legislature to help transition
school districts, charter schools, and state-tribal education
compact schools to using only zero emission school buses.

(5) During this transition, it is the intent of the legislature to
prioritize grants to communities that are already bearing the most
acute harms of air pollution, and to replace the oldest diesel
vehicles that were manufactured under outdated and less
protective federal emission standards. During the time leading up
to an eventual phase out of fossil fuel powered school buses,
electric utilities are encouraged to plan and take steps to ensure
any service upgrades necessary to support the onboarding of zero
emission fleets of school buses, including by making use of the
grid modernization grant program administered by the
department of commerce. Schools and school districts receiving
zero emission school buses funded through the program created
in this act are encouraged to coordinate with electric utilities to
utilize the vehicles to support electric system reliability and
capacity through vehicle-to-grid integration when the buses are
not in service.

NEW SECTION. Sec. 2. A new section is added to chapter
70A.15 RCW to read as follows:

(1) The department must administer the zero emission school
bus grant program within the clean diesel grant program for
buses, infrastructure, and related costs.

(2)(a) Appropriations to this grant program are provided solely
for grants to transition from fossil-fuel school buses to zero
emission vehicles. Eligible uses of grant funds include the
planning and acquisition of zero emission school bus vehicles for
student transportation, planning, design, and construction of
associated fueling and charging infrastructure, including
infrastructure to allow the use of zero emission buses in cold
weather and other challenging operational conditions, the
scrapping of old diesel school buses, and training drivers,
mechanics, and facility operations personnel to operate and
maintain the zero emission buses and infrastructure.

(b) Grant recipients may combine grant funds awarded under
this section with any other source of funding in order to secure all
funds needed to fully purchase each zero emission vehicle and
any associated charging infrastructure.

(c) Grants issued under this section are in addition to payments
made under the depreciation schedule adopted by the office of the
superintendent of public instruction. Grants may only be issued
until the school bus depreciation schedule established in RCW
28A.160.200 is adjusted to fund the cost of zero emission bus
purchases at which time the department must transition the
program established in this section to focus solely on electric
vehicle charging infrastructure grants.

(3) When selecting grant recipients, the department must
prioritize, in descending order of priority:

(a) School districts currently using school buses manufactured
prior to 2007 and serving overburdened communities, including
communities of color, rural, and low-income communities, highly
impacted by air pollution identified by the department under
RCW 70A.65.020(1);

(b) If funds remain after reviewing grant applications meeting
the criteria of (a) of this subsection, school districts serving
overburdened communities, including communities of color,
rural, and low-income communities, highly impacted by air
pollution identified by the department under RCW
70A.65.020(1);

(c) If funds remain after reviewing grant applications meeting

the criteria of (a) and (b) of this subsection, the replacement of
school buses manufactured prior to 2007; and

(d) If funds remain after reviewing grant applications meeting
the criteria of (a), (b), or (c) of this subsection, to applicants that
demonstrate an unsuccessful application to receive federal
funding for zero emission school bus purposes prior to January 1,
2024,

(4) The department must distribute no less than 90 percent of
the funds appropriated under this section to grant recipients.
Amounts retained by the department may only be used as follows:

(a) Up to three and one-half percent of funds appropriated
under this section for administering the grant program; and

(b) Up to six and one-half percent of funds appropriated under
this section to provide technical assistance to grant applicants
including, but not limited to, assistance in evaluating charging
infrastructure and equipment and in coordinating with electric
utility service adequacy.

(5) The department must provide notice of a grant award
decision to the utility providing electrical service to the grant
recipient.

(6) By June 1, 2025, the department in consultation with the
superintendent of public instruction must submit a report to the
governor and the relevant policy and fiscal committees of the
legislature providing an update on the status of implementation of
the grant program under this section and a summary of
recommendations and implementation considerations for
transitioning the zero emission school bus grant program to the
competitive school bus vehicle depreciation schedule established
in RCW 28A.160.200.

(7) For the purposes of this section, "zero emission vehicles"
means a vehicle that produces zero exhaust emission of any air
pollutant and any greenhouse gas other than water vapor.

NEW SECTION. Sec. 3. A new section is added to chapter
28A.160 RCW to read as follows:

(1) The office of the superintendent of public instruction, in
consultation with the department of ecology, must develop
preliminary guidance for school districts regarding the formula
factors used to calculate the total cost of ownership for zero
emission school buses and diesel school buses. After considering
feedback to the preliminary guidance, the office of the
superintendent of public instruction, in consultation with the
department of ecology, must adopt rules to establish the formulas.
Such formulas must, at a minimum, address the initial cost of the
bus at the time of purchase, the cost of maintenance, the cost of
fueling and charging, and the cost of replacing zero emission
school bus batteries, if applicable.

(2)(a) Once the total cost of ownership of zero emission school
buses is at or below the total cost of ownership of diesel school
buses, as determined by the formulas in subsection (1) of this
section, school districts may only receive reimbursement under
RCW 28A.160.195 and 28A.160.200 for the purchase of zero
emission school buses.

(b) The requirements of this subsection do not prohibit the use
of externally vented fuel-operated passenger heaters from
November 15th through March 15th annually until other viable
alternatives become available.

(3)(a) The office of the superintendent of public instruction
must make exceptions to the requirement under subsection (2) of
this section in the following circumstances:

(i) The reimbursement is for a diesel school bus that was
purchased prior to the total cost of ownership determination;

(ii) The school district has bus route mileage needs that cannot
be met by the average daily mileage achieved under actual use
conditions in Washington for zero emission school buses;

(iif) The school district has other unique needs that may not be
met by the technological capabilities of zero emission school
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buses; or

(iv) The school district does not have, or have access to, the
appropriate charging infrastructure to support the use of zero
emission school buses. If a school district qualifies under this
exception it must submit documentation indicating it has applied
for grant funding to install charging infrastructure under available
federal grant programs or the zero emission school bus grant
program established under section 2 of this act, or documentation
from a public utility district or utility company indicating the
school district does not have enough electric capacity to support
the appropriate charging infrastructure.

(b) Exceptions granted by the superintendent of public
instruction under (a)(ii) through (iv) of this subsection may not
exceed five years. A school district may apply to renew an
exception if the need for such an exception still exists after the
initial exception has expired.

(4) For the purposes of this section, "zero emission school bus"
means a school bus that produces zero exhaust emission of any
air pollutant and any greenhouse gas other than water vapor.

Sec. 4. RCW 28A.160.195 and 2005 ¢ 492 s 1 are each
amended to read as follows:

(1) The superintendent of public instruction, in consultation
with the regional transportation coordinators of the educational
service districts, shall establish a minimum number of school bus
categories considering the capacity and type of vehicles required
by school districts in Washington. The superintendent, in
consultation with the regional transportation coordinators of the
educational service districts, shall establish competitive
specifications for each category of school bus. The categories
shall be developed to produce minimum long-range operating
costs, including costs of equipment and all costs in operating the
vehicles. The competitive specifications shall meet federal motor
vehicle safety standards, minimum state specifications as
established by rule by the superintendent, and supported options
as determined by the superintendent in consultation with the
regional transportation coordinators of the educational service
districts. The superintendent may solicit and accept price quotes
for a rear-engine category school bus that shall be reimbursed at
the price of the corresponding front engine category.

(2) After establishing school bus categories and competitive
specifications, the superintendent of public instruction shall
solicit competitive price quotes for base buses from school bus
dealers to be in effect for one year and shall establish a list of all
accepted price quotes in each category obtained under this
subsection. The superintendent shall also solicit price quotes for
optional features and equipment.

(3)(a) The superintendent shall base the level of reimbursement
to school districts and educational service districts for school
buses on the lowest quote for the base bus in each category.
School districts and educational service districts shall be
reimbursed for buses purchased only through a lowest-price
competitive bid process conducted under RCW 28A.335.190 or
through the state bid process established by this section.

(b) Once the total cost of ownership of zero emission school
buses is at or below the total cost of ownership of diesel school
buses, as determined under the formulas adopted by rule pursuant
to section 3 of this act, school districts may only receive
reimbursement for the purchase of zero emission school buses,
unless the district has been granted an exception under section
3(3) of this act. For the purposes of this subsection, "zero
emission school bus" means a school bus that produces zero
exhaust emission of any air pollutant and any greenhouse gas
other than water vapor.

(4) Notwithstanding RCW 28A.335.190, school districts and
educational service districts may purchase at the quoted price
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directly from any dealer who is on the list established under
subsection (2) of this section. School districts and educational
service districts may make their own selections for school buses,
but shall be reimbursed at the rates determined under subsection
(3) of this section and RCW 28A.160.200. District-selected
options shall not be reimbursed by the state.

(5) This section does not prohibit school districts or educational
service districts from conducting their own competitive bid
process.

(6) The superintendent of public instruction may adopt rules
under chapter 34.05 RCW to implement this section.

Sec. 5. RCW 28A.160.140 and 1990 c 33 s 140 are each
amended to read as follows:

(1) As a condition of entering into a pupil transportation
services contract with a private nongovernmental entity, each
school district shall engage in an open competitive process at least
once every five years. This requirement shall not be construed to
prohibit a district from entering into a pupil transportation
services contract of less than five years in duration with a district
option to renew, extend, or terminate the contract, if the district
engages in an open competitive process at least once every five
years after July 26, 1987. If a school district enters into a pupil
transportation services contract with a private nongovernmental
entity that uses zero emission school buses to transport students
for the school district, the contract period may be up to seven
years in duration.

(2) Once the total cost of ownership of zero emission school
buses is at or below the total cost of ownership of diesel school
buses, as determined under the formulas adopted by rule pursuant
to section 3 of this act, a school district may only enter into,
renew, or extend a pupil transportation services contract with a
nongovernmental entity that uses zero emission school buses to
transport students for the school district. The office of the
superintendent of public instruction must provide an exception to
this requirement, upon request from the school district, if the
school district meets the criteria in section 3(3)(a) (ii) through (iv)
of this act. The requirements of this subsection do not prohibit the
use of externally vented fuel-operated passenger heaters from
November 15th through March 15th annually until other viable
alternatives become available.

(3) As used in this section:

((&))) (@) "Open competitive process" means either one of the
following, at the choice of the school district:

(())) (i) The solicitation of bids or quotations and the award
of contracts under RCW 28A.335.190; or

((€p))) (ii) The competitive solicitation of proposals and their
evaluation consistent with the process and criteria recommended
or required, as the case may be, by the office of financial
management for state agency acquisition of personal service
contractors;

(()) (b) "Pupil transportation services contract” means a
contract for the operation of privately owned or school district
owned school buses, and the services of drivers or operators,
management and supervisory personnel, and their support
personnel such as secretaries, dispatchers, and mechanics, or any
combination thereof, to provide students with transportation to
and from school on a regular basis; ((and

£3))) (c) "School bus" means a motor vehicle as defined in
RCW 46.04.521 and under the rules of the superintendent of
public instruction; and

(d) "Zero emission school bus" means a school bus that
produces zero exhaust emission of any air pollutant and any
greenhouse gas other than water vapor.

NEW SECTION. Sec. 6. A new section is added to chapter
28A.300 RCW to read as follows:
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(1) By November 15, 2024, the office of the superintendent of
public instruction, in consultation with the department of ecology,
must carry out a survey of school districts, charter schools, and
state-tribal education compact schools focused on the uptake and
total cost of ownership of zero emission school buses. The office
of the superintendent of public instruction must submit a report to
the legislature summarizing their findings by December 1, 2024.

(2) The survey required under this section must collect
information from each school district and school on:

(@) Current zero emission vehicle charging and refueling
capacity and infrastructure;

(b) Whether, assuming the availability of grant funds and
depreciation schedule payments to cover the full cost of a vehicle,
including the total cost of ownership of the vehicle, the school
district or school would anticipate applying for funds to support
zero emission school bus or bus infrastructure purchases in the
next two years, and in the next five years;

(c) For any schools or school districts still using a school bus
after the end of its applicable depreciation schedule, whether the
bus was manufactured prior to 2007, and an explanation of why
the school or school district has continued to use the bus past the
end of its depreciation schedule;

(d) Responses to preliminary guidance from the office of the
superintendent of public instruction for calculating total cost of
ownership and whether the school district or school utilizes the
preliminary guidance or uses a different calculation methodology;
and

(e) Any other survey information deemed helpful by the
department of ecology or the office of the superintendent of
public instruction to facilitating the transition to zero emission
vehicles.

(3) For purposes of this section, "zero emission vehicle" has the
same meaning as in section 2 of this act."

On page 1, line 2 of the title, after "buses;" strike the remainder
of the title and insert "amending RCW 28A.160.195 and
28A.160.140; adding a new section to chapter 70A.15 RCW;
adding a new section to chapter 28A.160 RCW; adding a new
section to chapter 28A.300 RCW; and creating a new section.”

MOTION

Senator Wagoner moved that the following floor amendment
no. 875 by Senator Wagoner be adopted:

On page 1, at the beginning of line 4, insert "and low"
On page 1, line 14, after "zero" insert "and low"
On page 1, line 15, after "zero™ insert "and low"
On page 1, line 16, after "zero" insert "and low"
On page 1, line 19, after "Zero" insert "and low"
On page 1, line 28, after "zero" insert "and low"
On page 1, line 29, after "zero" insert "and low"
On page 1, line 30, after "Zero" insert "and low"
On page 2, line 5, after "zero" insert "and low"
On page 2, line 13, after "zero" insert "and low"
On page 2, line 16, after "zero" insert "and low"
On page 2, line 23, after "zero" insert "and low"
On page 2, line 27, after "zero" insert "and low"
On page 2, line 29, after "zero" insert "and low"
On page 2, line 32, after "zero" insert "and low"
On page 2, line 35, after "zero" insert "and low"
On page 3, line 1, after "zero" insert "and low"
On page 3, line 7, after "zero" insert "and low"
On page 3, line 29, after "zero" insert "and low"
On page 4, line 8, after "zero" insert "and low"
On page 4, line 11, after "zero" insert "and low"
On page 4, line 13, after "vapor" insert "or a vehicle that is

operated entirely or in part using an alternative fuel and reduces
emissions by at least 60 percent when compared to a similar diesel
vehicle"

On page 4, line 19, after "zero" insert "and low"

On page 4, line 26, after "zero" insert "and low"

On page 4, line 27, after "zero" insert "and low"

On page 4, line 31, after "zero" insert "and low"

On page 5, line 5, after "zero" insert "and low"

On page 5, line 7, after "zero" insert "and low"

On page 5, line 10, after "zero" insert "and low"

On page 5, line 14, after "zero" insert "and low"

On page 5, line 24, after "zero" insert "and low"

On page 5, line 26, after "vapor" insert "or a school bus that is
operated entirely or in part using an alternative fuel and reduces
emissions by at least 60 percent when compared to a similar diesel
vehicle"

On page 6, line 22, after "zero" insert "and low"

On page 6, line 26, after "zero" insert "and low"

On page 6, line 28, after "zero" insert "and low"

On page 6, line 30, after "vapor" insert "or a school bus that is
operated entirely or in part using an alternative fuel and reduces
emissions by at least 60 percent when compared to a similar diesel
vehicle"

On page 7, line 18, after "zero" insert "or low"

On page 7, line 21, after "zero" insert "and low"

On page 7, line 26, after "zero" insert "or low"

On page 8, line 15, after ""Zero" insert "and low"

On page 8, line 17, after "vapor" insert "or a school bus that is
operated entirely or in part using an alternative fuel and reduces
emissions by at least 60 percent when compared to a similar diesel
vehicle"

On page 8, line 24, after "zero" insert "and low"

On page 8, line 29, after "zero" insert "and low"

On page 8, line 35, after "zero" insert "or low"

On page 9, line 9, after "zero" insert "and low"

On page 9, line 10, after "vehicle"" strike "has" and insert "and
"low emission vehicle" have"

Senator Wagoner spoke in favor of adoption of the amendment
to the committee striking amendment.

WITHDRAWAL OF AMENDMENT

On motion of Senator Wagoner and without objection, floor
amendment no. 875 by Senator Wagoner on page 1, line 4 to the
committee striking amendment was withdrawn.

MOTION

Senator King moved that the following floor amendment no.
874 by Senator King be adopted:

On page 4, line 25, after "charging," insert "the increased costs
of road preservation and maintenance attributable to the weight
of zero emission school buses,"

Senator King spoke in favor of adoption of the amendment to
the committee striking amendment.

Senator Wellman spoke against adoption of the amendment to
the committee striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 874 by Senator King on page 4,
line 25 to the committee striking amendment.

The motion by Senator King did not carry and floor
amendment no. 874 was not adopted by voice vote.
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MOTION

Senator Boehnke moved that the following floor amendment
no. 873 by Senator Boehnke be adopted:

On page 4, line 26, after "applicable" insert ", and consider all
aspects unique to each school district that affect the total cost of
ownership of zero emission school buses”

On page 4, line 30, after "section™ insert "for each individual
school district"

Senator Boehnke spoke in favor of adoption of the amendment
to the committee striking amendment.

Senator Wellman spoke against adoption of the amendment to
the committee striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 873 by Senator Boehnke on
page 4, line 26 to the committee striking amendment.

The motion by Senator Boehnke did not carry and floor
amendment no. 873 was not adopted by voice vote.

MOTION

Senator Wilson, J. moved that the following floor amendment
no. 879 by Senator Wilson, J. be adopted:

On page 4, line 25, after "charging,"” insert "the cost to update
storage facilities, depots, and areas where buses will be charged
with fire suppression systems appropriate to address fires
involving lithium batteries and electric vehicle supply equipment"

Senators Wilson, J., Boehnke, McCune and Padden spoke in
favor of adoption of the amendment to the committee striking
amendment.

Senator Wellman spoke against adoption of the amendment
to the committee striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 879 by Senator Wilson, J. on
page 4, line 25 to the committee striking amendment.

The motion by Senator Wilson, J. did not carry and floor
amendment no. 879 was not adopted by voice vote.

INTRODUCTION OF SPECIAL GUESTS

The President welcomed and introduced students from Dick
Scobee Elementary School who were seated in the gallery. They
are guests of Senator Kauffman.

MOTION

Senator Braun moved that the following floor amendment no.
876 by Senator Braun be adopted:

On page 4, line 30, after "section," insert "but not before the
initial cost of zero emission school buses at the time of purchase
is at or below the initial cost of diesel school buses of the same
model year,"

On page 6, line 25, after "act," insert "but not before the initial
cost of zero emission school buses at the time of purchase is at or
below the initial cost of diesel school buses of the same model
year,"

On page 7, line 24, after "act," insert "but not before the initial
cost of zero emission school buses at the time of purchase is at or
below the initial cost of diesel school buses of the same model

year,"
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Senators Braun, McCune and Fortunato spoke in favor of
adoption of the amendment to the committee striking amendment.

Senator Wellman spoke against adoption of the amendment to
the committee striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 876 by Senator Braun on page
4, line 30 to the committee striking amendment.

The motion by Senator Braun did not carry and floor
amendment no. 876 was not adopted by voice vote.

MOTION

Senator Short moved that the following floor amendment no.
878 by Senator Short be adopted:

On page 5, line 6, after "(iii)" insert "The utility that serves the
school district has not provided an assessment of the additional
electrical capacity that is required for different levels of charging
demand created by zero emission school buses specific to the
school district. The assessment must outline what additional
utility and customer side infrastructure upgrades are required to
support zero emission school bus charging, the cost of such
upgrades, and any increase of utility rates of the school district
attributable to such upgrades;

(iv)"

Renumber the remaining subsection consecutively and correct
any internal references accordingly.

Senators Short, Wilson, J. and McCune spoke in favor of
adoption of the amendment to the committee striking amendment.

Senator Wellman spoke against adoption of the amendment to
the committee striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 878 by Senator Short on page 5,
line 6 to the committee striking amendment.

The motion by Senator Short did not carry and floor
amendment no. 878 was not adopted by voice vote.

MOTION

Senator Short moved that the following floor amendment no.
877 by Senator Short be adopted:

On page 5, line 7, after "buses” insert "including, but not
limited to, being located in an area that experiences an average
annual temperature below 55 degrees Fahrenheit"

Senators Short and Wilson, J. spoke in favor of adoption of the
amendment to the committee striking amendment.

Senator Wellman spoke against adoption of the amendment to
the committee striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 877 by Senator Short on page 5,
line 7 to the committee striking amendment.

The motion by Senator Short did not carry and floor
amendment no. 877 was not adopted by rising vote.

Senator Wellman spoke in favor of adoption of the committee
striking amendment.

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Ways & Means to Engrossed Second Substitute House Bill
No. 1368.

The motion by Senator Wellman carried and the committee
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striking amendment was adopted by voice vote.
MOTION

On motion of Senator Wellman, the rules were suspended,
Engrossed Second Substitute House Bill No. 1368 was advanced
to third reading, the second reading considered the third and the
bill was placed on final passage.

INTRODUCTION OF SPECIAL GUESTS

The President welcomed and introduced students from Dick
Scobee Elementary School who were seated in the gallery. They
were guests of Senator Kauffman.

Senator Wellman spoke in favor of passage of the bill.
Senators Hawkins, Schoesler, Wilson, J., Boehnke, and
McCune spoke against passage of the bill.

MOTION
On motion of Senator Wilson, C., Senator Nobles was excused.

The President declared the question before the Senate to be the
final passage of Engrossed Second Substitute House Bill No.
1368.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed
Second Substitute House Bill No. 1368 and the bill passed the
Senate by the following vote: Yeas, 29; Nays, 20; Absent, O;
Excused, 0.

Voting yea: Senators Billig, Cleveland, Conway, Dhingra,
Frame, Hansen, Hasegawa, Hunt, Kauffman, Keiser, Kuderer,
Liias, Lovelett, Lovick, Mullet, Nguyen, Nobles, Pedersen,
Randall, Robinson, Saldafia, Salomon, Shewmake, Stanford,
Trudeau, Valdez, Van De Wege, Wellman and Wilson, C.

Voting nay: Senators Boehnke, Braun, Dozier, Fortunato,
Gildon, Hawkins, Holy, King, MacEwen, McCune, Muzzall,
Padden, Rivers, Schoesler, Short, Torres, Wagoner, Warnick,
Wilson, J. and Wilson, L.

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
1368, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was ordered
to stand as the title of the act.

INTRODUCTION OF SPECIAL GUESTS

The President welcomed and introduced students from Dick
Scobee Elementary School who were seated in the gallery. They
were guests of Senator Kauffman.

SIGNED BY THE PRESIDENT

Pursuant to Article 2, Section 32 of the State Constitution and
Senate Rule 1(5), the President announced the signing of and
thereupon did sign in open session:

HOUSE BILL NO. 1146,

THIRD SUBSTITUTE HOUSE BILL NO. 1228,

SECOND ENGROSSED SUBSTITUTE HOUSE BILL NO.
1508,

SECOND ENGROSSED SECOND SUBSTITUTE HOUSE
BILL NO. 1541,

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1608,

HOUSE BILL NO. 1752,

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1835,
HOUSE BILL NO. 1901,

SUBSTITUTE HOUSE BILL NO. 1905,
SUBSTITUTE HOUSE BILL NO. 1916,

HOUSE BILL NO. 1917,

SECOND SUBSTITUTE HOUSE BILL NO. 1929,
SUBSTITUTE HOUSE BILL NO. 1939,

HOUSE BILL NO. 1961,

HOUSE BILL NO. 1983,

SUBSTITUTE HOUSE BILL NO. 1985,
SUBSTITUTE HOUSE BILL NO. 1989,
SUBSTITUTE HOUSE BILL NO. 1999,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 2003,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 2019,
SUBSTITUTE HOUSE BILL NO. 2020.

SECOND READING

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2494, by
House Committee on Appropriations (originally sponsored by
Bergquist, Rude, Simmons, Senn, Pollet, Callan, Paul, Macri,
Stonier, and Gregerson)

Increasing state funding for operating costs in schools.
The measure was read the second time.
MOTION

Senator Wellman moved that the following committee striking
amendment by the Committee on Ways & Means be not adopted:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. The legislature finds that schools
are facing increased operating costs to serve students and staff.
Some of these increases are beyond inflationary adjustments and
reflect the evolving needs and requirements of schools. Therefore,
the legislature intends to increase funding for materials, supplies,
and operating costs in schools to address evolving operational
needs.

Sec. 2. RCW 28A.150.260 and 2023 c 379 s 6 are each
amended to read as follows:

The purpose of this section is to provide for the allocation of
state funding that the legislature deems necessary to support
school districts in offering the minimum instructional program of
basic education under RCW 28A.150.220. The allocation shall be
determined as follows:

(1) The governor shall and the superintendent of public
instruction may recommend to the legislature a formula for the
distribution of a basic education instructional allocation for each
common school district.

(2)(a) The distribution formula under this section shall be for
allocation purposes only. Except as may be required under
subsections (4)(b) and (c), (5)(b), and (9) of this section, chapter
28A.155, 28A.165, 28A.180, or 28A.185 RCW, or federal laws
and regulations, nothing in this section requires school districts to
use basic education instructional funds to implement a particular
instructional approach or service. Nothing in this section requires
school districts to maintain a particular classroom teacher-to-
student ratio or other staff-to-student ratio or to use allocated
funds to pay for particular types or classifications of staff.
Nothing in this section entitles an individual teacher to a
particular teacher planning period.

(b) To promote transparency in state funding allocations, the
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superintendent of public instruction must report state per-pupil
allocations for each school district for the general apportionment,
special education, learning assistance, transitional bilingual,
highly capable, and career and technical education programs. The
superintendent must report this information in a user-friendly
format on the main page of the office's website. School districts
must include a link to the superintendent's per-pupil allocations
report on the main page of the school district's website. In
addition, the budget documents published by the legislature for
the enacted omnibus operating appropriations act must report
statewide average per-pupil allocations for general apportionment
and the categorical programs listed in this subsection.

(3)(a) To the extent the technical details of the formula have
been adopted by the legislature and except when specifically
provided as a school district allocation, the distribution formula
for the basic education instructional allocation shall be based on
minimum staffing and nonstaff costs the legislature deems
necessary to support instruction and operations in prototypical
schools serving high, middle, and elementary school students as
provided in this section. The use of prototypical schools for the
distribution formula does not constitute legislative intent that
schools should be operated or structured in a similar fashion as
the prototypes. Prototypical schools illustrate the level of
resources needed to operate a school of a particular size with
particular types and grade levels of students using commonly
understood terms and inputs, such as class size, hours of
instruction, and various categories of school staff. It is the intent
that the funding allocations to school districts be adjusted from
the school prototypes based on the actual number of annual
average full-time equivalent students in each grade level at each
school in the district and not based on the grade-level
configuration of the school to the extent that data is available. The
allocations shall be further adjusted from the school prototypes
with minimum allocations for small schools and to reflect other
factors identified in the omnibus appropriations act.

(b) For the purposes of this section, prototypical schools are
defined as follows:

(i) A prototypical high school has 600 average annual full-time
equivalent students in grades nine through 12;

(ii) A prototypical middle school has 432 average annual full-
time equivalent students in grades seven and eight; and

(iii) A prototypical elementary school has 400 average annual
full-time equivalent students in grades kindergarten through six.

(4)(a)(i) The minimum allocation for each level of prototypical
school shall be based on the number of full-time equivalent
classroom teachers needed to provide instruction over the
minimum required annual instructional hours under RCW
28A.150.220 and provide at least one teacher planning period per
school day, and based on the following general education average
class size of full-time equivalent students per teacher:

General education
average class size

Grades K-3.. ..o s 17.00

GrAOE 4 ...

Grades 5-6

Grades 7-8

Grades 9-12

(ii) The minimum class size allocation for each prototypical
high school shall also provide for enhanced funding for class size
reduction for two laboratory science classes within grades nine
through 12 per full-time equivalent high school student multiplied
by a laboratory science course factor of 0.0833, based on the
number of full-time equivalent classroom teachers needed to
provide instruction over the minimum required annual
instructional hours in RCW 28A.150.220, and providing at least
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one teacher planning period per school day:

Laboratory science

average class size

Grades 9-12 ..o 19.98

(b)(i) Beginning September 1, 2019, funding for average K-3
class sizes in this subsection (4) may be provided only to the
extent of, and proportionate to, the school district's demonstrated
actual class size in grades K-3, up to the funded class sizes.

(ii) The office of the superintendent of public instruction shall
develop rules to implement this subsection (4)(b).

(c)(i) The minimum allocation for each prototypical middle and
high school shall also provide for full-time equivalent classroom
teachers based on the following number of full-time equivalent
students per teacher in career and technical education:

Career and technical
education average
class size

Approved career and technical education offered at

the middle school and high school level......................... 23.00

Skill center programs meeting the standards established

by the office of the superintendent of public

INSEIUCTION. ..ot 19.00

(i) Funding allocated under this subsection (4)(c) is subject to
RCW 28A.150.265.

(d) In addition, the omnibus appropriations act shall at a
minimum specify:

(i) A high-poverty average class size in schools where more
than 50 percent of the students are eligible for free and reduced-
price meals; and

(ii) A specialty average class size for advanced placement and
international baccalaureate courses.

(5)(a) The minimum allocation for each level of prototypical
school shall include allocations for the following types of staff in
addition to classroom teachers:

Ele M H
menta iddl igh

ry e Sc
Schoo Sch  ho
I ool ol
Principals, assistant principals,
and other certificated building-level 1.2 1. 1
adMInIStrators ........ccovvevveriseiinicnne 53 353 .88
0
Teacher-librarians, a function that
includes  information literacy, 0.6 0. 0
technology, and media to support 63 519 52
school library media programs ......... 3
Teaching assistance, including any
aspect of educational instructional 0.9 0. 0
services provided by classified 36 700 .65
EMPIOYEES ... 2
Office  support and  other 2.0 2. 3
noninstructional aides...........c.ccocc.... 12 325 .26
9
Custodians .........cccevevirenienenieins 1.6 1. 2
57 942 .96
5
NUISES ... 0.5 0. 0
85 888 .82
4
Social WOrkers .........ccccevevevnciennns 0.3 0. 0
11 088 .12
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7
Psychologists........cccoeeerereeiiennnns 0.1 0. 0
04 024 .04
9
Counselors .......cccvevveveeieiieieciens 0.9 1. 3
93 716 .03
9
Classified staff providing student 0.0 0. 0
and staff safety .........ccoceeviiiiiiennns 79 092 .14
1
Parent involvement coordinators.. 0.0 0. 0

825 00 .00

(b)(i) The superintendent may only allocate funding, up to the
combined minimum allocations, for nurses, social workers,
psychologists, counselors, classified staff providing student and
staff safety, and parent involvement coordinators under (a) of this
subsection to the extent of and proportionate to a school district's
demonstrated actual ratios of: Full-time equivalent physical,
social, and emotional support staff to full-time equivalent
students.

(if) The superintendent must adopt rules to implement this
subsection (5)(b) and the rules must require school districts to
prioritize funding allocated as required by (b)(i) of this subsection
for physical, social, and emotional support staff who hold a valid
educational staff associate certificate appropriate for the staff's
role.

(iii) For the purposes of this subsection (5)(b), "physical,
social, and emotional support staff* include nurses, social
workers, psychologists, counselors, classified staff providing
student and staff safety, parent involvement coordinators, and
other school district employees and contractors who provide
physical, social, and emotional support to students as defined by
the superintendent.

(6)(a) The minimum staffing allocation for each school district
to provide district-wide support services shall be allocated per one
thousand annual average full-time equivalent students in grades
K-12 as follows:

Staff per 1,000

K-12 students

TEChNOIOGY ...t 0.628
Facilities, maintenance, and grounds ...........cccoceevrveennnes 1.813
Warehouse, laborers, and mechanics...........cccoevvvevevenenne 0.332

(b) The minimum allocation of staff units for each school
district to support certificated and classified staffing of central
administration shall be 5.30 percent of the staff units generated
under subsections (4)(a) and (5) of this section and (a) of this
subsection.

(7) The distribution formula shall include staffing allocations
to school districts for career and technical education and skill
center administrative and other school-level certificated staff, as
specified in the omnibus appropriations act.

(8)(a) Except as provided in (b) of this subsection, the
minimum allocation for each school district shall include
allocations per annual average full-time equivalent student for the
following materials, supplies, and operating costs as provided in
the ((2047-18)) 2023-24 school year, after which the allocations
shall be adjusted annually for inflation as specified in the omnibus
appropriations act:

Per annual average
full-time equivalent student
in grades K-12

Technology ....c.covvveereeieeeee e (($230:76)) $182.45

Utilities and insurance ......... (($355-30)) $424.35

Curriculum and textbooks (($340:39)) $167.68

Other supplies .......coooeveeeeeieeiieeenas (($278-05)) $332.89

Library materials ..........cccccovveriieceererenenann, (($20-00)) $23.09

Instructional professional development for certificated and

classified staff...........cccoccoeveiiiiciciiee, (($2+72)) $25.93

Facilities maintenance...........c...cccccveven..e. (($176:01)) $210.22

Security and central office administration............. (($121:94))
$145.64

(b) In addition to the amounts provided in (a) of this subsection,
beginning in the ((2044-15)) 2023-24 school year, the omnibus
appropriations act shall provide the following minimum
allocation for each annual average full-time equivalent student in
grades nine through 12 for the following materials, supplies, and
operating costs, to be adjusted annually for inflation:

Per annual average

full-time equivalent student

in grades 9-12

Technology.....cccoeveveccreiee e (($36-35)) $44.05
Curriculum and textbooks (($39:02)) $48.06

Other supplies .......ccceeeee. (($77-28)) $94.07
Library materials ........cccovvvvieeiereinieninsseenens (($5-56)) $6.05
Instructional professional development for certificated and

classified staff.........cccovvrieiiiiniicee (($6-04)) $8.01

(9) In addition to the amounts provided in subsection (8) of this
section and subject to RCW 28A.150.265, the omnibus
appropriations act shall provide an amount based on full-time
equivalent student enrollment in each of the following:

(a) Exploratory career and technical education courses for
students in grades seven through 12;

(b) Preparatory career and technical education courses for
students in grades nine through 12 offered in a high school; and

(c) Preparatory career and technical education courses for
students in grades 11 and 12 offered through a skill center.

(10) In addition to the allocations otherwise provided under this
section, amounts shall be provided to support the following
programs and services:

(@)(i) To provide supplemental instruction and services for
students who are not meeting academic standards through the
learning assistance program under RCW 28A.165.005 through
28A.165.065, allocations shall be based on the greater of either:
The district percentage of students in kindergarten through grade
12 who were eligible for free or reduced-price meals for the
school year immediately preceding the district's participation, in
whole or part, in the United States department of agriculture's
community eligibility provision, or the district percentage of
students in grades K-12 who were eligible for free or reduced-
price meals in the prior school year. The minimum allocation for
the program shall, except as provided in (a)(iii) of this subsection,
provide for each level of prototypical school resources to provide,
on a statewide average, 2.3975 hours per week in extra instruction
with a class size of 15 learning assistance program students per
teacher.

(ii) In addition to funding allocated under (a)(i) of this
subsection, to provide supplemental instruction and services for
students who are not meeting academic standards in qualifying
schools. A qualifying school, except as provided in (a)(iv) of this
subsection, means a school in which the three-year rolling
average of the prior year total annual average enrollment that
qualifies for free or reduced-price meals equals or exceeds 50
percent or more of its total annual average enrollment. A school
continues to meet the definition of a qualifying school if the
school: Participates in the United States department of
agriculture's community eligibility provision; and met the
definition of a qualifying school in the year immediately
preceding their participation. The minimum allocation for this
additional high poverty-based allocation must provide for each
level of prototypical school resources to provide, on a statewide
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average, 1.1 hours per week in extra instruction with a class size
of 15 learning assistance program students per teacher, under
RCW 28A.165.055, school districts must distribute the high
poverty-based allocation to the schools that generated the funding
allocation.

(iii) For the 2024-25 and 2025-26 school years, allocations
under (a)(i) of this subsection for school districts providing meals
at no charge to students under RCW 28A.235.135 that are not
participating, in whole or in part, in the United States department
of agriculture's community eligibility provision shall be based on
the school district percentage of students in grades K-12 who
were eligible for free or reduced-price meals in school years
2019-20 through 2022-23 or the prior school year, whichever is
greatest.

(iv) For the 2024-25 and 2025-26 school years, a school
providing meals at no charge to students under RCW
28A.235.135 that is not participating in the department of
agriculture's community eligibility provision continues to meet
the definition of a qualifying school under (a)(ii) of this
subsection if the school met the definition during one year of the
2019-20 through 2022-23 school years, or in the prior school year.

(b)(i) To provide supplemental instruction and services for
students whose primary language is other than English,
allocations shall be based on the head count number of students
in each school who are eligible for and enrolled in the transitional
bilingual instruction program under RCW 28A.180.010 through
28A.180.080. The minimum allocation for each level of
prototypical school shall provide resources to provide, on a
statewide average, 4.7780 hours per week in extra instruction for
students in grades kindergarten through six and 6.7780 hours per
week in extra instruction for students in grades seven through 12,
with 15 transitional bilingual instruction program students per
teacher. Notwithstanding other provisions of this subsection (10),
the actual per-student allocation may be scaled to provide a larger
allocation for students needing more intensive intervention and a
commensurate reduced allocation for students needing less
intensive intervention, as detailed in the omnibus appropriations
act.

(ii) To provide supplemental instruction and services for
students who have exited the transitional bilingual program,
allocations shall be based on the head count number of students
in each school who have exited the transitional bilingual program
within the previous two years based on their performance on the
English proficiency assessment and are eligible for and enrolled
in the transitional bilingual instruction program under RCW
28A.180.040(1)(g). The minimum allocation for each
prototypical school shall provide resources to provide, on a
statewide average, 3.0 hours per week in extra instruction with 15
exited students per teacher.

(c) To provide additional allocations to support programs for
highly capable students under RCW 28A.185.010 through
28A.185.030, allocations shall be based on 5.0 percent of each
school district's full-time equivalent basic education enrollment.
The minimum allocation for the programs shall provide resources
to provide, on a statewide average, 2.1590 hours per week in extra
instruction with fifteen highly capable program students per
teacher.

(11) The allocations under subsections (4)(a), (5), (6), and (8)
of this section shall be enhanced as provided under RCW
28A.150.390 on an excess cost basis to provide supplemental
instructional resources for students with disabilities.

(12)(a) For the purposes of allocations for prototypical high
schools and middle schools under subsections (4) and (10) of this
section that are based on the percent of students in the school who
are eligible for free and reduced-price meals, the actual percent of
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such students in a school shall be adjusted by a factor identified
in the omnibus appropriations act to reflect underreporting of free
and reduced-price meal eligibility among middle and high school
students.

(b) Allocations or enhancements provided under subsections
(4), (7), and (9) of this section for exploratory and preparatory
career and technical education courses shall be provided only for
courses approved by the office of the superintendent of public
instruction under chapter 28A.700 RCW.

(13)(a) This formula for distribution of basic education funds
shall be reviewed biennially by the superintendent and governor.
The recommended formula shall be subject to approval,
amendment or rejection by the legislature.

(b) In the event the legislature rejects the distribution formula
recommended by the governor, without adopting a new
distribution formula, the distribution formula for the previous
school year shall remain in effect.

(c) The enrollment of any district shall be the annual average
number of full-time equivalent students and part-time students as
provided in RCW 28A.150.350, enrolled on the first school day
of each month, including students who are in attendance pursuant
to RCW 28A.335.160 and 28A.225.250 who do not reside within
the servicing school district. The definition of full-time equivalent
student shall be determined by rules of the superintendent of
public instruction and shall be included as part of the
superintendent's biennial budget request. The definition shall be
based on the minimum instructional hour offerings required under
RCW 28A.150.220. Any revision of the present definition shall
not take effect until approved by the house ways and means
committee and the senate ways and means committee.

(d) The office of financial management shall make a monthly
review of the superintendent's reported full-time equivalent
students in the common schools in conjunction with RCW
43.62.050.

NEW SECTION. Sec. 3. The state must provide the full
school year amount for materials, supplies, and operating costs
provided in this act for the 2023-24 school year. The first month's
distribution of additional amounts provided under this act in the
2023-24 school year must be a proportion of the total annual
additional amount provided in this act equal to the sum of the
proportional shares under RCW 28A.510.250 from September
2023 to the first month's distribution.

This section expires September 1, 2024."

On page 1, line 1 of the title, after “schools;" strike the
remainder of the title and insert "amending RCW 28A.150.260;
creating new sections; and providing an expiration date.”

Senators Wellman and Hawkins spoke in favor of the motion
to not adopt the committee striking amendment.

The President declared the question before the Senate to be to
not adopt the committee striking amendment by the Committee
on Ways & Means to Engrossed Substitute House Bill No. 2494.

The motion by Senator Wellman carried and the committee
striking amendment was not adopted by voice vote.

MOTION

Senator Wellman moved that the following committee striking
amendment by the Committee on Early Learning & K-12
Education be adopted:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. The legislature finds that schools
are facing increased operating costs to serve students and staff.
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Some of these increases are beyond inflationary adjustments and
reflect the evolving needs and requirements of schools. Therefore,
the legislature intends to increase funding for materials, supplies,
and operating costs in schools to address evolving operational
needs.

Sec. 2. RCW 28A.150.260 and 2023 c¢ 379 s 6 are each
amended to read as follows:

The purpose of this section is to provide for the allocation of
state funding that the legislature deems necessary to support
school districts in offering the minimum instructional program of
basic education under RCW 28A.150.220. The allocation shall be
determined as follows:

(1) The governor shall and the superintendent of public
instruction may recommend to the legislature a formula for the
distribution of a basic education instructional allocation for each
common school district.

(2)(a) The distribution formula under this section shall be for
allocation purposes only. Except as may be required under
subsections (4)(b) and (c), (5)(b), (8). and (9) of this section,
chapter 28A.155, 28A.165, 28A.180, or 28A.185 RCW, or
federal laws and regulations, nothing in this section requires
school districts to use basic education instructional funds to
implement a particular instructional approach or service. Nothing
in this section requires school districts to maintain a particular
classroom teacher-to-student ratio or other staff-to-student ratio
or to use allocated funds to pay for particular types or
classifications of staff. Nothing in this section entitles an
individual teacher to a particular teacher planning period.

(b) To promote transparency in state funding allocations, the
superintendent of public instruction must report state per-pupil
allocations for each school district for the general apportionment,
special education, learning assistance, transitional bilingual,
highly capable, and career and technical education programs. The
superintendent must report this information in a user-friendly
format on the main page of the office's website. School districts
must include a link to the superintendent's per-pupil allocations
report on the main page of the school district's website. In
addition, the budget documents published by the legislature for
the enacted omnibus operating appropriations act must report
statewide average per-pupil allocations for general apportionment
and the categorical programs listed in this subsection.

(3)(a) To the extent the technical details of the formula have
been adopted by the legislature and except when specifically
provided as a school district allocation, the distribution formula
for the basic education instructional allocation shall be based on
minimum staffing and nonstaff costs the legislature deems
necessary to support instruction and operations in prototypical
schools serving high, middle, and elementary school students as
provided in this section. The use of prototypical schools for the
distribution formula does not constitute legislative intent that
schools should be operated or structured in a similar fashion as
the prototypes. Prototypical schools illustrate the level of
resources needed to operate a school of a particular size with
particular types and grade levels of students using commonly
understood terms and inputs, such as class size, hours of
instruction, and various categories of school staff. It is the intent
that the funding allocations to school districts be adjusted from
the school prototypes based on the actual number of annual
average full-time equivalent students in each grade level at each
school in the district and not based on the grade-level
configuration of the school to the extent that data is available. The
allocations shall be further adjusted from the school prototypes
with minimum allocations for small schools and to reflect other
factors identified in the omnibus appropriations act.

(b) For the purposes of this section, prototypical schools are
defined as follows:

(i) A prototypical high school has 600 average annual full-time
equivalent students in grades nine through 12;
(ii) A prototypical middle school has 432 average annual full-
time equivalent students in grades seven and eight; and
(iii) A prototypical elementary school has 400 average annual
full-time equivalent students in grades kindergarten through six.
(4)(a)(i) The minimum allocation for each level of prototypical
school shall be based on the number of full-time equivalent
classroom teachers needed to provide instruction over the
minimum required annual instructional hours under RCW
28A.150.220 and provide at least one teacher planning period per
school day, and based on the following general education average
class size of full-time equivalent students per teacher:
General education
average class size

Grades K-3 .......oooeiieeeee et 17.00
Grade 4

GradeS 56 ....cvveiveeceee ettt 27.00
Grades 7-8 ....cvveieeeceeeecee ettt 28.53
GradeS 9-12 . ..cveicviiieceeceeee et 28.74

(ii) The minimum class size allocation for each prototypical
high school shall also provide for enhanced funding for class size
reduction for two laboratory science classes within grades nine
through 12 per full-time equivalent high school student multiplied
by a laboratory science course factor of 0.0833, based on the
number of full-time equivalent classroom teachers needed to
provide instruction over the minimum required annual
instructional hours in RCW 28A.150.220, and providing at least
one teacher planning period per school day:

Laboratory science
average class size

Grades 9-12 ..o 19.98

(b)(i) Beginning September 1, 2019, funding for average K-3
class sizes in this subsection (4) may be provided only to the
extent of, and proportionate to, the school district's demonstrated
actual class size in grades K-3, up to the funded class sizes.

(ii) The office of the superintendent of public instruction shall
develop rules to implement this subsection (4)(b).

(c)(i) The minimum allocation for each prototypical middle and
high school shall also provide for full-time equivalent classroom
teachers based on the following number of full-time equivalent
students per teacher in career and technical education:

Career and technical
education average
class size

Approved career and technical education offered at

the middle school and high school level......................... 23.00

Skill center programs meeting the standards established

by the office of the superintendent of public

INSEUCTION. ...t 19.00

(ii) Funding allocated under this subsection (4)(c) is subject to
RCW 28A.150.265.

(d) In addition, the omnibus appropriations act shall at a
minimum specify:

(i) A high-poverty average class size in schools where more
than 50 percent of the students are eligible for free and reduced-
price meals; and

(ii) A specialty average class size for advanced placement and
international baccalaureate courses.

(5)(a) The minimum allocation for each level of prototypical
school shall include allocations for the following types of staff in
addition to classroom teachers:

Ele M H
menta iddl igh
ry e Sc
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Schoo Sch  ho

| ool ol
Principals, assistant principals,
and other certificated building-level 1.2 1. 1
administrators.........coceovererecrieenean 53 353 .88
0
Teacher-librarians, a function that
includes information literacy, 0.6 0. 0
technology, and media to support 63 519 52
school library media programs......... 3
Teaching assistance, including any
aspect of educational instructional 0.9 0. 0
services provided by classified 36 700 .65
eMPIOYEES ...t 2
Office  support and  other 2.0 2. 3
noninstructional aides ...................... 12 325 .26
9
Custodians.........ooevvvverneneneinnene 1.6 1. 2
57 942 .96
5
NUISES ..o 0.5 0. 0
85 888 .82
4
Social WOrKers........ccccovevreinnne. 0.3 0. 0
11 088 .12
7
Psychologists.........cccveiriinienns 0.1 0. 0
04 024 .04
9
CoUNSEIOrS ..o 0.9 1. 3
93 716 .03
9
Classified staff providing student 0.0 0. 0
and staff safety .......c.ccovevvriciicennn 79 092 .14
1
Parent involvement coordinators.. 0.0 0. 0

825 00 .00

(b)(i) The superintendent may only allocate funding, up to the
combined minimum allocations, for nurses, social workers,
psychologists, counselors, classified staff providing student and
staff safety, and parent involvement coordinators under (a) of this
subsection to the extent of and proportionate to a school district's
demonstrated actual ratios of: Full-time equivalent physical,
social, and emotional support staff to full-time equivalent
students.

(if) The superintendent must adopt rules to implement this
subsection (5)(b) and the rules must require school districts to
prioritize funding allocated as required by (b)(i) of this subsection
for physical, social, and emotional support staff who hold a valid
educational staff associate certificate appropriate for the staff's
role.

(iii) For the purposes of this subsection (5)(b), "physical,
social, and emotional support staff* include nurses, social
workers, psychologists, counselors, classified staff providing
student and staff safety, parent involvement coordinators, and
other school district employees and contractors who provide
physical, social, and emotional support to students as defined by
the superintendent.

(6)(a) The minimum staffing allocation for each school district
to provide district-wide support services shall be allocated per one
thousand annual average full-time equivalent students in grades
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K-12 as follows:

Staff per 1,000

K-12 students

TeChNOIOGY ....cuv it 0.628
Facilities, maintenance, and grounds.............ccccccevveenennen 1.813
Warehouse, laborers, and mechanics............cocovevvvveennns 0.332

(b) The minimum allocation of staff units for each school
district to support certificated and classified staffing of central
administration shall be 5.30 percent of the staff units generated
under subsections (4)(a) and (5) of this section and (a) of this
subsection.

(7) The distribution formula shall include staffing allocations
to school districts for career and technical education and skill
center administrative and other school-level certificated staff, as
specified in the omnibus appropriations act.

(8)(a) Except as provided in (b) of this subsection, the
minimum allocation for each school district shall include
allocations per annual average full-time equivalent student for the
following materials, supplies, and operating costs as provided in
the ((2047-18)) 2023-24 school year, after which the allocations
shall be adjusted annually for inflation as specified in the omnibus
appropriations act:

Per annual average
full-time equivalent student
in grades K-12

Technology.....ccovoveeeieriiirsceeee e (($130-76)) $178.98
Utilities and inSUranCe...........coceeeevrvrvrenas (($355-30)) $430.26
Curriculum and textbooks ... (($240:39)) $164.48
Other sUPPlieS ....cceeervrvriririreerieseienes (($278-05)) $326.54
Library materialS ..........cccocrvrervreerenneninnnn. (($20-00)) $22.65
Instructional professional development for certificated and

classified staff...........cccoeeeeniiiriccenns (($21:74)) $28.94
Facilities maintenance (($176-61)) $206.22
Security and central office administration............. (($321:94))

$146.37

(b) In addition to the amounts provided in (a) of this subsection,
beginning in the ((20644-15)) 2023-24 school year, the omnibus
appropriations act shall provide the following minimum
allocation for each annual average full-time equivalent student in
grades nine through 12 for the following materials, supplies, and
operating costs, to be adjusted annually for inflation:

Per annual average

full-time equivalent student

in grades 9-12

TeChNOIOGY . cvevveviieieieeei s (($36-35)) $44.05

Curriculum and textbooks (($39-02)) $48.06

Other supplies ......c.ccceeeene. (($77-28)) $94.07
Library materialS ..........cocovrvnrireceennnnennnn, (($5-56)) $6.05
Instructional professional development for certificated and

classified staff..........cccoorvviiiiinnee (($6-04)) $8.01

(c) The increased allocation amount of $21 per annual average
full-time equivalent student for materials, supplies, and operating
costs provided under (a) of this subsection is intended to address
growing costs in the enumerated categories and may not be
expended for any other purpose.

(9) In addition to the amounts provided in subsection (8) of this
section and subject to RCW 28A.150.265, the omnibus
appropriations act shall provide an amount based on full-time
equivalent student enrollment in each of the following:

(a) Exploratory career and technical education courses for
students in grades seven through 12;

(b) Preparatory career and technical education courses for
students in grades nine through 12 offered in a high school; and

(c) Preparatory career and technical education courses for
students in grades 11 and 12 offered through a skill center.




38 JOURNAL OF THE SENATE

(10) In addition to the allocations otherwise provided under this
section, amounts shall be provided to support the following
programs and services:

(@)(i) To provide supplemental instruction and services for
students who are not meeting academic standards through the
learning assistance program under RCW 28A.165.005 through
28A.165.065, allocations shall be based on the greater of either:
The district percentage of students in kindergarten through grade
12 who were eligible for free or reduced-price meals for the
school year immediately preceding the district's participation, in
whole or part, in the United States department of agriculture's
community eligibility provision, or the district percentage of
students in grades K-12 who were eligible for free or reduced-
price meals in the prior school year. The minimum allocation for
the program shall, except as provided in (a)(iii) of this subsection,
provide for each level of prototypical school resources to provide,
on a statewide average, 2.3975 hours per week in extra instruction
with a class size of 15 learning assistance program students per
teacher.

(ii) In addition to funding allocated under (a)(i) of this
subsection, to provide supplemental instruction and services for
students who are not meeting academic standards in qualifying
schools. A qualifying school, except as provided in (a)(iv) of this
subsection, means a school in which the three-year rolling
average of the prior year total annual average enrollment that
qualifies for free or reduced-price meals equals or exceeds 50
percent or more of its total annual average enrollment. A school
continues to meet the definition of a qualifying school if the
school: Participates in the United States department of
agriculture’s community eligibility provision; and met the
definition of a qualifying school in the year immediately
preceding their participation. The minimum allocation for this
additional high poverty-based allocation must provide for each
level of prototypical school resources to provide, on a statewide
average, 1.1 hours per week in extra instruction with a class size
of 15 learning assistance program students per teacher, under
RCW 28A.165.055, school districts must distribute the high
poverty-based allocation to the schools that generated the funding
allocation.

(iii) For the 2024-25 and 2025-26 school years, allocations
under (a)(i) of this subsection for school districts providing meals
at no charge to students under RCW 28A.235.135 that are not
participating, in whole or in part, in the United States department
of agriculture's community eligibility provision shall be based on
the school district percentage of students in grades K-12 who
were eligible for free or reduced-price meals in school years
2019-20 through 2022-23 or the prior school year, whichever is
greatest.

(iv) For the 2024-25 and 2025-26 school years, a school
providing meals at no charge to students under RCW
28A.235.135 that is not participating in the department of
agriculture's community eligibility provision continues to meet
the definition of a qualifying school under (a)(ii) of this
subsection if the school met the definition during one year of the
2019-20 through 2022-23 school years, or in the prior school year.

(b)(i) To provide supplemental instruction and services for
students whose primary language is other than English,
allocations shall be based on the head count number of students
in each school who are eligible for and enrolled in the transitional
bilingual instruction program under RCW 28A.180.010 through
28A.180.080. The minimum allocation for each level of
prototypical school shall provide resources to provide, on a
statewide average, 4.7780 hours per week in extra instruction for
students in grades kindergarten through six and 6.7780 hours per
week in extra instruction for students in grades seven through 12,
with 15 transitional bilingual instruction program students per

teacher. Notwithstanding other provisions of this subsection (10),
the actual per-student allocation may be scaled to provide a larger
allocation for students needing more intensive intervention and a
commensurate reduced allocation for students needing less
intensive intervention, as detailed in the omnibus appropriations
act.

(i) To provide supplemental instruction and services for
students who have exited the transitional bilingual program,
allocations shall be based on the head count number of students
in each school who have exited the transitional bilingual program
within the previous two years based on their performance on the
English proficiency assessment and are eligible for and enrolled
in the transitional bilingual instruction program under RCW
28A.180.040(1)(g). The minimum allocation for each
prototypical school shall provide resources to provide, on a
statewide average, 3.0 hours per week in extra instruction with 15
exited students per teacher.

(c) To provide additional allocations to support programs for
highly capable students under RCW 28A.185.010 through
28A.185.030, allocations shall be based on 5.0 percent of each
school district's full-time equivalent basic education enroliment.
The minimum allocation for the programs shall provide resources
to provide, on a statewide average, 2.1590 hours per week in extra
instruction with fifteen highly capable program students per
teacher.

(12) The allocations under subsections (4)(a), (5), (6), and (8)
of this section shall be enhanced as provided under RCW
28A.150.390 on an excess cost basis to provide supplemental
instructional resources for students with disabilities.

(12)(a) For the purposes of allocations for prototypical high
schools and middle schools under subsections (4) and (10) of this
section that are based on the percent of students in the school who
are eligible for free and reduced-price meals, the actual percent of
such students in a school shall be adjusted by a factor identified
in the omnibus appropriations act to reflect underreporting of free
and reduced-price meal eligibility among middle and high school
students.

(b) Allocations or enhancements provided under subsections
(4), (7), and (9) of this section for exploratory and preparatory
career and technical education courses shall be provided only for
courses approved by the office of the superintendent of public
instruction under chapter 28A.700 RCW.

(13)(a) This formula for distribution of basic education funds
shall be reviewed biennially by the superintendent and governor.
The recommended formula shall be subject to approval,
amendment or rejection by the legislature.

(b) In the event the legislature rejects the distribution formula
recommended by the governor, without adopting a new
distribution formula, the distribution formula for the previous
school year shall remain in effect.

(c) The enrollment of any district shall be the annual average
number of full-time equivalent students and part-time students as
provided in RCW 28A.150.350, enrolled on the first school day
of each month, including students who are in attendance pursuant
to RCW 28A.335.160 and 28A.225.250 who do not reside within
the servicing school district. The definition of full-time equivalent
student shall be determined by rules of the superintendent of
public instruction and shall be included as part of the
superintendent's biennial budget request. The definition shall be
based on the minimum instructional hour offerings required under
RCW 28A.150.220. Any revision of the present definition shall
not take effect until approved by the house ways and means
committee and the senate ways and means committee.

(d) The office of financial management shall make a monthly
review of the superintendent's reported full-time equivalent
students in the common schools in conjunction with RCW
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NEW SECTION. Sec. 3. The state must provide the full
school year amount for materials, supplies, and operating costs
provided in this act for the 2023-24 school year. The first month's
distribution of additional amounts provided under this act in the
2023-24 school year must be a proportion of the total annual
additional amount provided in this act equal to the sum of the
proportional shares under RCW 28A.510.250 from September
2023 to the first month's distribution.

This section expires September 1, 2024.

NEW SECTION. Sec. 4. If specific funding for the
purposes of this act, referencing this act by bill or chapter number,
is not provided by June 30, 2024, in the omnibus appropriations
act, this act is null and void."

On page 1, line 1 of the title, after “schools;" strike the
remainder of the title and insert "amending RCW 28A.150.260;
creating new sections; and providing an expiration date."

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Early Learning & K-12 Education to Engrossed Substitute
House Bill No. 2494.

The motion by Senator Wellman carried and the committee
striking amendment was adopted by voice vote.

MOTION

On motion of Senator Wellman, the rules were suspended,
Engrossed Substitute House Bill No. 2494 as amended by the
Senate was advanced to third reading, the second reading
considered the third and the bill was placed on final passage.

Senators Wellman, Hawkins, Wilson, L. and Braun spoke in
favor of passage of the bill.

The President declared the question before the Senate to be the
final passage of Engrossed Substitute House Bill No. 2494 as
amended by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed
Substitute House Bill No. 2494 as amended by the Senate and the
bill passed the Senate by the following vote: Yeas, 48; Nays, 1;
Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen,
Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King,
Kuderer, Liias, Lovelett, Lovick, MacEwen, Mullet, Muzzall,
Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, Robinson,
Saldafia, Salomon, Schoesler, Shewmake, Short, Stanford,
Torres, Trudeau, Valdez, Van De Wege, Wagoner, Warnick,
Wellman, Wilson, C., Wilson, J. and Wilson, L.

Voting nay: Senator McCune

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2494 as
amended by the Senate, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

SECOND READING
SUBSTITUTE HOUSE BILL NO. 2056, by House Committee
on Civil Rights & Judiciary (originally sponsored by
Representatives Goodman, Cheney, and Reeves)

Concerning information sharing and limited investigative
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authority of supreme court bailiffs.

The measure was read the second time.
MOTION

Senator Lovelett moved that the following committee striking
amendment by the Committee on Law & Justice be adopted:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. Anew section is added to chapter
2.04 RCW to read as follows:

(1) Bailiffs of the supreme court are authorized to conduct
threat assessments on behalf of supreme court justices. The
supreme court shall ensure that supreme court bailiffs are
qualified by training and experience.

(2) Bailiffs of the supreme court are authorized to receive
criminal history record information that includes nonconviction
data for purposes exclusively related to the investigation of any
person making a threat as defined in RCW 9A.04.110 against a
supreme court justice. Dissemination or use of criminal history
records or nonconviction data for purposes other than authorized
in this section is prohibited.

(3) Founded threats investigated under this section must be
referred to local law enforcement for further action. Local law
enforcement is authorized to report the outcome and any
anticipated action to bailiffs of the supreme court.

Sec. 2. RCW 10.97.050 and 2023 ¢ 26 s 1 are each amended
to read as follows:

(1) Conviction records may be disseminated without
restriction.

(2) Any criminal history record information which pertains to
an incident that occurred within the last twelve months for which
a person is currently being processed by the criminal justice
system, including the entire period of correctional supervision
extending through final discharge from parole, when applicable,
may be disseminated without restriction.

(3) Criminal history record information which includes
nonconviction data may be disseminated by a criminal justice
agency to another criminal justice agency for any purpose
associated with the administration of criminal justice, or in
connection with the employment of the subject of the record by a
criminal justice or juvenile justice agency, except as provided
under RCW 13.50.260. A criminal justice agency may respond to
any inquiry from another criminal justice agency without any
obligation to ascertain the purpose for which the information is to
be used by the agency making the inquiry.

(4) Criminal history record information which includes
nonconviction data may be disseminated by a criminal justice
agency to implement a statute, ordinance, executive order, or a
court rule, decision, or order which expressly refers to records of
arrest, charges, or allegations of criminal conduct or other
nonconviction data and authorizes or directs that it be available or
accessible for a specific purpose.

(5) Criminal history record information which includes
nonconviction data may be disseminated to individuals and
agencies pursuant to a contract with a criminal justice agency to
provide services related to the administration of criminal justice.
Such contract must specifically authorize access to criminal
history record information, but need not specifically state that
access to nonconviction data is included. The agreement must
limit the use of the criminal history record information to stated
purposes and insure the confidentiality and security of the
information consistent with state law and any applicable federal
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statutes and regulations.

(6) Criminal history record information which includes
nonconviction data may be disseminated to individuals and
agencies for the express purpose of research, evaluative, or
statistical activities pursuant to an agreement with a criminal
justice agency. Such agreement must authorize the access to
nonconviction data, limit the use of that information which
identifies specific individuals to research, evaluative, or statistical
purposes, and contain provisions giving notice to the person or
organization to which the records are disseminated that the use of
information obtained therefrom and further dissemination of such
information are subject to the provisions of this chapter and
applicable federal statutes and regulations, which shall be cited
with express reference to the penalties provided for a violation
thereof.

(7) Criminal history record information that includes
nonconviction data may be disseminated to the state auditor
solely for the express purpose of conducting a process compliance
audit procedure and review of any deadly force investigation
pursuant to RCW 43.101.460. Dissemination or use of
nonconviction data for purposes other than authorized in this
subsection is prohibited.

(8) Criminal history record information that includes
nonconviction data may be disseminated to bailiffs of the
supreme court solely for the express purpose of investigations
under section 1 of this act. Dissemination or use of nonconviction
data for purposes other than authorized in this subsection is
prohibited.

(9) Every criminal justice agency that maintains and
disseminates criminal history record information must maintain
information pertaining to every dissemination of criminal history
record information except a dissemination to the effect that the
agency has no record concerning an individual. Information
pertaining to disseminations shall include:

(a) An indication of to whom (agency or person) criminal
history record information was disseminated;

(b) The date on which the information was disseminated,;

(c) The individual to whom the information relates; and

(d) A brief description of the information disseminated.

The information pertaining to dissemination required to be
maintained shall be retained for a period of not less than one year.

((€99)) (10) In addition to the other provisions in this section
allowing dissemination of criminal history record information,
RCW 4.24.550 governs dissemination of information concerning
offenders who commit sex offenses as defined by RCW
9.94A.030. Criminal justice agencies, their employees, and
officials shall be immune from civil liability for dissemination on
criminal history record information concerning sex offenders as
provided in RCW 4.24.550."

On page 1, line 2 of the title, after "bailiffs;" strike the
remainder of the title and insert "amending RCW 10.97.050; and
adding a new section to chapter 2.04 RCW."

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Law & Justice to Substitute House Bill No. 2056.

The motion by Senator Lovelett carried and the committee
striking amendment was adopted by voice vote.

MOTION

On motion of Senator Lovick, the rules were suspended,
Substitute House Bill No. 2056 as amended by the Senate was
advanced to third reading, the second reading considered the third
and the bill was placed on final passage.

Senators Lovick and Padden spoke in favor of passage of the

bill.

The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 2056 as amended by
the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
House Bill No. 2056 as amended by the Senate and the bill passed
the Senate by the following vote: Yeas, 49; Nays, 0; Absent, 0;
Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen,
Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King,
Kuderer, Liias, Lovelett, Lovick, MacEwen, McCune, Mullet,
Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers,
Robinson, Saldafia, Salomon, Schoesler, Shewmake, Short,
Stanford, Torres, Trudeau, Valdez, Van De Wege, Wagoner,
Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L.

SUBSTITUTE HOUSE BILL NO. 2056 as amended by the
Senate, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was ordered
to stand as the title of the act.

SECOND READING

ENGROSSED HOUSE BILL NO. 2199, by Representatives
Orcutt, Fitzgibbon, Reed, Doglio, and Leavitt

Creating business and occupation and public utility tax
exemptions for certain amounts received as the result of receipt,
generation, purchase, sale, transfer, or retirement of allowances,
offset credits, or price ceiling units under the climate commitment
act.

The measure was read the second time.
MOTION

On motion of Senator MacEwen, the rules were suspended,
Engrossed House Bill No. 2199 was advanced to third reading,
the second reading considered the third and the bill was placed on
final passage.

INTRODUCTION OF SPECIAL GUESTS

The President welcomed and introduced students from Open
Window Middle School who were seated in the gallery. They
were guests of Senator Wellman.

Senators MacEwen and Nguyen spoke in favor of passage of
the bill.

The President declared the question before the Senate to be the
final passage of Engrossed House Bill No. 2199.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed
House Bill No. 2199 and the bill passed the Senate by the
following vote: Yeas, 48; Nays, 1; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen,
Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias,
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Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen,
Nobles, Padden, Pedersen, Randall, Rivers, Robinson, Saldafia,
Salomon, Schoesler, Shewmake, Short, Stanford, Torres,
Trudeau, Valdez, Van De Wege, Wagoner, Warnick, Wellman,
Wilson, C., Wilson, J. and Wilson, L.

Voting nay: Senator Hasegawa

ENGROSSED HOUSE BILL NO. 2199, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 2347, by House Committee
on Health Care & Wellness (originally sponsored by
Representatives Reeves, Harris, Chambers, Davis, Bateman,
Doglio, Macri, and Reed)

Concerning adult family home information.
The measure was read the second time.
MOTION

Senator Cleveland moved that the following committee
striking amendment by the Committee on Health & Long Term
Care be adopted:

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 70.128.280 and 2013 ¢ 300 s 3 are each
amended to read as follows:

(1) In order to enhance the selection of an appropriate adult
family home, all adult family homes licensed under this chapter
shall disclose the scope of, and charges for, the care, services, and
activities provided by the home or customarily arranged for by
the home. The disclosure must be provided to the home's residents
and the residents' representatives, if any, prior to admission, and
to interested prospective residents and their representatives upon
request, using standardized disclosure forms developed by the
department with stakeholders' input. The home may also disclose
supplemental information to prospective residents and other
interested persons.

(2)(a) The disclosure forms that the department develops must
be standardized, reasonable in length, and easy to read. The form
setting forth the scope of an adult family home's care, services,
and activities must be available from the adult family home
through a link to the department's website developed pursuant to
this section. This form must indicate, among other categories, the
scope of personal care and medication service provided, the scope
of skilled nursing services or nursing delegation provided or
available, any specialty care designations held by the adult family
home, the customary number of caregivers present during the day
and whether the home has awake staff at night, any particular
cultural or language access available, and clearly state whether
the home admits medicaid clients or retains residents who later
become eligible for medicaid. The adult family home shall
provide or arrange for the care, services, and activities disclosed
in its form.

(b) The department must also develop a second standardized
disclosure form with stakeholders' input for use by adult family
homes to set forth an adult family home's charges for its care,
services, items, and activities, including the charges not covered
by the home's daily or monthly rate, or by medicaid, medicare, or
other programs. This form must be available from the home and
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disclosed to residents and their representatives, if any, prior to
admission, and to interested prospective residents and their
representatives upon request.

(3)(a) If the adult family home decreases the scope of care,
services, or activities it provides, due to circumstances beyond the
home's control, the home shall provide a minimum of thirty days'
written notice to the residents, and the residents' representative if
any, before the effective date of the decrease in the scope of care,
services, or activities provided.

(b) If the adult family home voluntarily decreases the scope of
care, services, or activities it provides, and any such decrease will
result in the discharge of one or more residents, then ninety days'
written notice must be provided prior to the effective date of the
decrease. Notice must be given to the residents and the residents'
representative, if any.

(c) If the adult family home increases the scope of care,
services, or activities it provides, the home shall promptly provide
written notice to the residents, and the residents' representative if
any, and shall indicate the date on which the increase is effective.

(4) When the care needs of a resident exceed the disclosed
scope of care or services that the adult family home provides, the
home may exceed the care or services previously disclosed,
provided that the additional care or services are permitted by the
adult family home's license, and the home can safely and
appropriately serve the resident with available staff or through the
provision of reasonable accommodations required by state or
federal law. The provision of care or services to a resident that
exceed those previously disclosed by the home does not mean that
the home is capable of or required to provide the same care or
services to other residents, unless required as a reasonable
accommodation under state or federal law.

(5) An adult family home may deny admission to a prospective
resident if the home determines that the needs of the prospective
resident cannot be met, so long as the adult family home operates
in compliance with state and federal law, including RCW
70.129.030(3) and the reasonable accommodation requirements
of state and federal antidiscrimination laws.

(6) The department shall work with consumers, advocates, and
other stakeholders to combine and improve existing web
resources to create a more robust, comprehensive, and user-
friendly website for family members, residents, and prospective
residents of adult family homes in Washington. The department
may contract with outside vendors and experts to assist in the
development of the website. The website should be easy to
navigate and have links to information important for residents,
prospective residents, and their family members or
representatives including, but not limited to: (a) Explanations of
the types of licensed long-term care facilities, levels of care, and
specialty designations; (b) lists of suggested questions when
looking for a care facility; (c) warning signs of abuse, neglect, or
financial exploitation; and (d) contact information for the
department and the long-term care ((embudsman-F\Journal\2024
Journaldournal2024\begDay054embudsdee))  ombuds.  In
addition, the consumer oriented website should include a
searchable list of all adult family homes in Washington, with links
to ((inspection—and-investigation—reports—and-any—enforcement

i i ) the
following documents and information for the previous three
years: (i) Deficiency-free inspection letters; (ii) statements of
deficiency related to inspection visits; (iii) statements of
deficiency related to complaint investigations requiring an
attestation of correction; (iv) notices of return to compliance
related to (ii) and (iii) of this subsection; and (v) enforcement
action notices issued by the department. If a violation or
enforcement remedy is deleted, rescinded, or modified under
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RCW 70.128.167 or chapter 34.05 RCW, the department shall
make the appropriate changes to the information on the website
as soon as reasonably feasible, but no later than thirty days after
the violation or enforcement remedy has been deleted, rescinded,
or modified. To facilitate the comparison of adult family homes,
the website should also include a link to each licensed adult
family home's disclosure form required by subsection (2)(a) of
this section. The department's website should also include
periodically updated information about whether an adult family
home has a current vacancy, if the home provides such
information to the department, or may include links to other
consumer-oriented websites with the vacancy information."

On page 1, line 3 of the title, after "homes;" strike the
remainder of the title and insert "and amending RCW
70.128.280."

Senator Cleveland spoke in favor of adoption of the committee
striking amendment.

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Health & Long Term Care to Substitute House Bill No. 2347.

The motion by Senator Cleveland carried and the committee
striking amendment was adopted by voice vote.

MOTION

On motion of Senator Cleveland, the rules were suspended,
Substitute House Bill No. 2347 as amended by the Senate was
advanced to third reading, the second reading considered the third
and the bill was placed on final passage.

Senator Cleveland spoke in favor of passage of the bill.

The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 2347 as amended by
the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
House Bill No. 2347 as amended by the Senate and the bill passed
the Senate by the following vote: Yeas, 49; Nays, 0; Absent, 0;
Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen,
Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King,
Kuderer, Liias, Lovelett, Lovick, MacEwen, McCune, Mullet,
Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers,
Robinson, Saldafia, Salomon, Schoesler, Shewmake, Short,
Stanford, Torres, Trudeau, Valdez, Van De Wege, Wagoner,
Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L.

SUBSTITUTE HOUSE BILL NO. 2347 as amended by the
Senate, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was ordered
to stand as the title of the act.

SECOND READING
ENGROSSED SUBSTITUTE HOUSE BILL NO. 2153, by
House Committee on Consumer Protection & Business
(originally sponsored by Representatives Ryu, Ormshy, Cheney,
Reeves, Pollet, and Davis)
Deterring the theft of catalytic converters.

The measure was read the second time.

MOTION

Senator Dhingra moved that the following committee striking
amendment by the Committee on Transportation be adopted:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. The legislature finds that rates of
catalytic converter theft have rapidly increased statewide and
nationwide, due in part to existing challenges with accurately
identifying stolen catalytic converters and tracking them through
the stream of commerce after they have been removed from their
originating vehicles. The legislature also finds that recent
evidence suggests most purchases of stolen catalytic converters
are conducted by unlicensed, unregulated purchasers.

Therefore, the legislature intends to require all purchasers to be
licensed and subject to regulation and inspection. To facilitate the
ability to track catalytic converters, the legislature further intends
to require permanent marking of catalytic converters for the
purpose of identifying the originating vehicle. The legislature also
intends to create a related structure for enforcing these provisions
and imposing penalties commensurate with the enforcement and
penalty structures found in comparable areas of law.

NEW SECTION. Sec. 2. A new section is added to chapter
19.290 RCW to read as follows:

Nothing in this chapter shall be construed to authorize licensed
scrap metal businesses to purchase or sell junk vehicles or major
component parts as defined in RCW 46.79.010.

Sec. 3. RCW 19.290.010 and 2023 c 125 s 2 are each
amended to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Commercial account” means a relationship between a
scrap metal business and a commercial enterprise that is ongoing
and properly documented under RCW 19.290.030.

(2) "Commercial enterprise” means a corporation, partnership,
limited liability company, association, state agency, political
subdivision of the state, public corporation, or any other legal or
commercial entity.

(3) "Commercial metal property" means: Utility access covers;
street light poles and fixtures; road and bridge guardrails;
highway or street signs; water meter covers; traffic directional
and control signs; traffic light signals; any metal property marked
with the name of a commercial enterprise, including but not
limited to a telephone, commercial mobile radio services, cable,
electric, water, natural gas, or other utility, or railroad; unused or
undamaged building construction materials consisting of copper
pipe, tubing, or wiring, or aluminum wire, siding, downspouts, or
gutters; aluminum or stainless steel fence panels made from one
inch tubing, 42 inches high with four-inch gaps; aluminum
decking, bleachers, or risers; historical markers; statue plaques;
grave markers and funeral vases; components of electric vehicle
supply equipment made available for commercial or public use;
or agricultural irrigation wheels, sprinkler heads, and pipes.

(4) "Engage in business" means conducting more than 12
transactions in a 12-month period.

(5) "Nonferrous metal property" means metal property for
which the value of the metal property is derived from the
property's content of copper, brass, aluminum, bronze, lead, zinc,
nickel, and their alloys. "Nonferrous metal property" does not
include precious metals.

(6) "Person" means an individual, domestic or foreign
corporation, limited liability corporation, partnership, trust,
unincorporated association, or other entity; an affiliate or
associate of any such person; or any two or more persons acting
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as a partnership, syndicate, or other group for the purpose of
acquiring, holding, or dispersing of securities of a domestic or
foreign corporation.

(7) "Precious metals" means gold, silver, and platinum.

(8) ((“Private—metal—property"—means—eatalytic—converters;

H "
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{9))) "Record" means a paper, electronic, or other method of
storing information.

((49))) (9) "Scrap metal business" means a scrap metal
supplier, scrap metal recycler, and scrap metal processor.

((ED)) (10) "Scrap metal processor" means a person with a
current business license that conducts business from a permanent
location, that is engaged in the business of purchasing or
receiving  ((private—metal—property;)) nonferrous metal
property((;)) and commercial metal property for the purpose of
altering the metal in preparation for its use as feedstock in the
manufacture of new products, and that maintains a hydraulic
bailer, shearing device, or shredding device for recycling.

((&2)) (11) "Scrap metal recycler" means a person with a
current business license that is engaged in the business of
purchasing or receiving ((private—metal-propertys)) nonferrous
metal property((s)) and commercial metal property for the
purpose of aggregation and sale to another scrap metal business
and that maintains a fixed place of business within the state.

((&3y)) (12) "Scrap metal supplier" means a person with a
current business license that is engaged in the business of
purchasing or receiving ((private-metal-property-or)) nonferrous
metal property for the purpose of aggregation and sale to a scrap
metal recycler or scrap metal processor and that does not maintain
a fixed business location in the state.

((&4))) (13) "Transaction" means a pledge, or the purchase of,
or the trade of any item of ((private-metalproperty-or)) nonferrous
metal property by a scrap metal business from a member of the
general public. "Transaction" does not include donations or the
purchase or receipt of ((private-metalproperty—6r)) nonferrous
metal property by a scrap metal business from a commercial
enterprise, from another scrap metal business, or from a duly
authorized employee or agent of the commercial enterprise or
scrap metal business.

Sec. 4. RCW 19.290.020 and 2022 ¢ 221 s 3 are each
amended to read as follows:

(1) At the time of a transaction, every scrap metal business
doing business in this state shall produce wherever that business
is conducted an accurate and legible record of each transaction
involving ((private-metal-property-or)) nonferrous metal property.
This record must be written in the English language, documented
on a standardized form or in electronic form, and contain the
following information:

() The signature of the person with whom the transaction is
made;

(b) The time, date, location, and value of the transaction;

(c) The name of the employee representing the scrap metal
business in the transaction;

(d) The name, street address, and telephone number of the
person with whom the transaction is made;

(e) The license plate number and state of issuance of the license
plate on the motor vehicle used to deliver the ((private—metal
property-or)) nonferrous metal property subject to the transaction;

(f) A description of the motor vehicle used to deliver the
((private-metal-property-or)) nonferrous metal property subject to
the transaction;

(9) The current driver's license number or other government-
issued picture identification card number of the seller or a copy
of the seller's government-issued picture identification card; and
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(h) A description of the predominant types of ((private-metal
property-or)) nonferrous metal property subject to the transaction,
utilizing the institute of scrap recycling industries' generally
accepted terminology, and including weight, quantity, or
volume((+-ané
; . ficallv_involvi It

: . . ) ).
(2) For every transaction that involves ((private-metal-property

or)) nonferrous metal property, every scrap metal business doing
business in the state shall require the person with whom a
transaction is being made to sign a declaration. The declaration
may be included as part of the transactional record required under
subsection (1) of this section, or on a receipt for the transaction.
The declaration must state substantially the following:

"I, the undersigned, affirm under penalty of law that the
property that is subject to this transaction is not to the best of my
knowledge stolen property."

The declaration must be signed and dated by the person with
whom the transaction is being made. An employee of the scrap
metal business must witness the signing and dating of the
declaration and sign the declaration accordingly before any
transaction may be consummated.

(3) The record and declaration required under this section must
be open to the inspection of any commissioned law enforcement
officer of the state or any of its political subdivisions at all times
during the ordinary hours of business, or at reasonable times if
ordinary hours of business are not kept, and must be maintained
wherever that business is conducted for five years following the
date of the transaction.

Sec. 5. RCW 19.290.030 and 2022 ¢ 221 s 4 are each
amended to read as follows:

(1) No scrap metal business may enter into a transaction to
purchase or receive ((private-metal-property-or)) nonferrous metal
property from any person who cannot produce at least one piece
of current government-issued picture identification, including a
valid driver's license or identification card issued by any state.

(2) No scrap metal business may purchase or receive ((private
retal-property-or)) commercial metal property unless the seller:
(a) Has a commercial account with the scrap metal business; (b)
can prove ownership of the property by producing written
documentation that the seller is the owner of the property; or (c)
can produce written documentation that the seller is an employee
or agent authorized to sell the property on behalf of a commercial
enterprise.

(3) No scrap metal business may enter into a transaction to
purchase or receive metallic wire that was burned in whole or in
part to remove insulation unless the seller can produce written
proof to the scrap metal business that the wire was lawfully
burned.

(4)(a) No transaction involving ((private—metal-property-—or))
nonferrous metal property may be made in cash or with any
person who does not provide a street address and photographic
identification and sign a declaration under the requirements of
RCW 19.290.020((1)+)—-and{g))) except as described in (b)
((ard—€))) of this subsection. The person with whom the
transaction is being made may only be paid by a nontransferable
check, mailed by the scrap metal business to a street address
provided under RCW 19.290.020, no earlier than three days after
the transaction was made. A transaction occurs on the date
provided in the record required under RCW 19.290.020.

(b) A scrap metal business that is in compliance with this
chapter may pay up to a maximum of $30 in cash, stored value
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device, or electronic funds transfer for nonferrous metal property.
The balance of the value of the transaction may be made by
nontransferable check, stored value device, or electronic funds
transfer at the time the transaction is made if the scrap metal
business digitally captures:

(i) A copy of one piece of current government-issued picture
identification, including a current driver's license or identification
card issued by any state; and

(ii) Either a picture or video of either the material subject to the
transaction in the form received or the material subject to the
transaction within the vehicle which the material was transported
to the scrap metal business.

(((e)—Paymem—t&mdeuaLseuep&ef—pwat&n%tamepeWas

B)@) A scrap metal business's usage of video surveillance
shall be sufficient to comply with subsection (4)(b)(ii) of this
section so long as the video captures the material subject to the
transaction.

(b) A digital image or picture taken under this section must be
available for two years from the date of transaction, while a video
recording must be available for 30 days.

(6) No scrap metal business may purchase or receive beer kegs
from anyone except a manufacturer of beer kegs or licensed
brewery.

Sec. 6. RCW 19.290.040 and 2013 c 322 s 7 are each
amended to read as follows:

(1) Every scrap metal business must create and maintain a
permanent record with a commercial enterprise, including another
scrap metal business, in order to establish a commercial account.
That record, at a minimum, must include the following
information:

(a) The full name of the commercial enterprise or commercial
account;

(b) The business address and telephone number of the
commercial enterprise or commercial account; and

(c) The full name of the person employed by the commercial
enterprise who is authorized to deliver ((private-metal-property,))
nonferrous metal property((s)) and commercial metal property to
the scrap metal business.

(2) The record maintained by a scrap metal business for a
commercial account must document every purchase or receipt of
((private—metalproperty;)) nonferrous metal property((;)) and
commercial metal property from the commercial enterprise. The
record must be maintained for three years following the date of
the transfer or receipt. The documentation must include, at a
minimum, the following information:

(a) The time, date, and value of the property being purchased
or received;

(b) A description of the predominant types of property being
purchased or received; and

(c) The signature of the person delivering the property to the
scrap metal business.

Sec. 7. RCW 19.290.050 and 2013 ¢ 322 s 8 are each
amended to read as follows:

(1) ((Upenr)) In_addition to all other requirements of this
chapter, upon request by any commissioned law enforcement
officer of the state or any of its political subdivisions, every scrap
metal business shall furnish a full, true, and correct transcript of
the records from the purchase or receipt of ((private—metal
property;)) nonferrous metal property((;)) and commercial metal

property involving only a specified individual, vehicle, or item of
((private—metal—property;)) nonferrous metal property((;)) or
commercial metal property. This information may be transmitted
within a specified time of not less than two business days to the
applicable law enforcement agency electronically, by facsimile
transmission, or by modem or similar device, or by delivery of
computer disk subject to the requirements of, and approval by, the
chief of police or the county's chief law enforcement officer.

(2) Any records created or produced under this section are
exempt from disclosure under chapter 42.56 RCW.

(3) If the scrap metal business has good cause to believe that
any ((private-metal-property;)) nonferrous metal property((;)) or
commercial metal property in ((his-er-her)) their possession has
been previously lost or stolen, the scrap metal business shall
promptly report that fact to the applicable commissioned law
enforcement officer of the state, the chief of police, or the county's
chief law enforcement officer, together with the name of the
owner, if known, and the date when and the name of the person
from whom it was received.

(4) Compliance with this section shall not give rise to or form
the basis of private civil liability on the part of a scrap metal
business or scrap metal recycler.

Sec. 8. RCW 19.290.060 and 2013 c 322 s 9 are each
amended to read as follows:

(1) Following notification in writing from a commissioned law
enforcement officer of the state or any of its political subdivisions
that an item of ((private—metal-property;)) nonferrous metal
property((5)) or commercial metal property has been reported as
stolen, a scrap metal business shall hold that property intact and
safe from alteration, damage, or commingling, and shall place an
identifying tag or other suitable identification upon the property.
The scrap metal business shall hold the property for a period of
time as directed by the applicable law enforcement agency up to
a maximum of ten business days.

(2) A commissioned law enforcement officer of the state or any
of its political subdivisions shall not place on hold any item of
((private—metal—property;)) nonferrous metal property((;)) or
commercial metal property unless that law enforcement agency
reasonably suspects that the property is a lost or stolen item. Any
hold that is placed on the property must be removed within ten
business days after the property on hold is determined not to be
stolen or lost and the property must be returned to the owner or
released.

Sec. 9. RCW 19.290.080 and 2007 ¢ 377 s 8 are each
amended to read as follows:

(1) Each violation of the requirements of this chapter that are
not subject to ((the)) criminal penalties ((urder—RCW
19:.290.070)) shall be a civil penalty punishable((G—upen
conviction,)) by a fine of not more than ((ene-thousand-dollars))
$1,000.

(2) Within two years ((ef-being-cenvicted)) of a violation of
any of the requnrements of this chapter that ((are-notsubjectto-the

)) results in a civil
penalty under this section, each subsequent violation shall be
punishable((-upen-cenviction;)) by a fine of not more than ((twe
theusand-dollars)) $2,000.

Sec. 10. RCW 19.290.220 and 2013 c 322 s 25 are each
amended to read as follows:

(1) Law enforcement agencies may register with the scrap theft
alert system that is maintained and provided at no charge to users
by the institute of scrap recycling industries, incorporated, or its
successor organization, to receive alerts regarding thefts of
((private;)) nonferrous((;)) or commercial metal property in the
relevant geographic area.

(2) Any business licensed under this chapter shall:

(a) Sign up with the scrap theft alert system that is maintained
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and provided at no charge to users by the institute of scrap
recycling industries, incorporated, or its successor organization,
to receive alerts regarding thefts of ((private;)) nonferrous((;)) or
commercial metal property in the relevant geographic area;

(b) Download the scrap metal theft alerts generated by the scrap
theft alert system on a daily basis;

(c) Use the alerts to identify potentially stolen commercial
metal property((;)) and nonferrous metal property((—and-private

)); and

(d) Maintain for ((nrirety)) 90 days copies of any theft alerts
received and downloaded pursuant to this section.

Sec. 11. RCW 19.290.240 and 2013 c¢ 322 s 28 are each
amended to read as follows:

The provisions of this chapter shall be liberally construed to the
end that traffic in stolen ((private)) commercial metal property
((e¥)) and nonferrous metal property may be prevented, and
irresponsible, unreliable, or dishonest persons may be prevented
from engaging in the business of processing, recycling, or
supplying scrap metal in this state and reliable persons may be
encouraged to engage in businesses of processing, recycling, or
supplying scrap metal in this state.

NEW SECTION. Sec. 12. A new section is added to
chapter 46.70 RCW to read as follows:

(1) A vehicle dealer shall, prior to the sale and transfer of a
vehicle, offer the purchaser the option to have the dealer clearly
and permanently mark the last eight digits of the originating
vehicle's vehicle identification number on the vehicle's catalytic
converter unless such marking already exists on the catalytic
converter, the catalytic converter is not in a location where it is
clearly visible and readily accessible to mark without the need to
remove parts from the vehicle, or the vehicle is sold at wholesale.
A clear and permanent mark applied by permanent marker is
sufficient. The vehicle dealer may add a fee to the sale price for
the marking if separately delineated and clearly marked.

(2) If a consumer elects not to have the vehicle dealer mark the
vehicle's catalytic converter as provided in subsection (1) of this
section, the vehicle dealer must provide the consumer a disclosure
written in a typeface that is at least as large as the typeface used
in the standard text of the document that contains the disclosure
and that is boldfaced, capitalized, underlined, or otherwise set out
from the surrounding material so as to be conspicuous that (a) the
purchaser is knowingly purchasing the vehicle without clearly
and permanently marking the catalytic converter prior to the sale
and transfer of the vehicle; and (b) the purchaser acknowledges
and understands that catalytic converters must be marked as
provided in section 23 of this act.

Sec. 13. RCW 46.79.010 and 2001 ¢ 64 s 10 are each
amended to read as follows:

The definitions set forth in this section apply throughout this
chapter unless the context indicates otherwise.

(1) "Junk vehicle" means a motor vehicle certified under RCW
46.55.230 as meeting all the following requirements:

(a) Is three years old or older;

(b) Is extensively damaged, such damage including but not
limited to any of the following: A broken window or windshield
or missing wheels, tires, motor, or transmission;

(c) Is apparently inoperable;

(d) Is without a valid, current registration plate;

(e) Has a fair market value equal only to the value of the scrap
in it.

(2) "Scrap processor" means a licensed establishment that
maintains a hydraulic baler and shears, or a shredder for recycling
salvage.

(3) "Demolish" means to destroy completely by use of a
hydraulic baler and shears, or a shredder.
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(4) "Hulk hauler" means any person who deals in vehicles for
the sole purpose of transporting and/or selling them to a licensed
vehicle wrecker or scrap processor in substantially the same form
in which they are obtained. A hulk hauler may not sell
secondhand motor vehicle parts to anyone other than a licensed
vehicle wrecker or scrap processor, except for those parts
specifically enumerated in RCW 46.79.020(2), as now or
hereafter amended, which may be sold to a licensed vehicle
wrecker or disposed of at a public facility for waste disposal.

(5) "Director" means the director of licensing.

(6) "Major component parts" include engines and short blocks,
frames, transmissions or transfer cases, cabs, doors, front or rear
differentials, front or rear clips, quarter panels or fenders,
bumpers, truck beds or boxes, seats, ((ard)) hoods, and catalytic
converters.

NEW SECTION. Sec. 14. A new section is added to
chapter 46.79 RCW to read as follows:

(1) No person may engage in the business of disassembling or
de-canning a catalytic converter for removal or processing of the
internal core to extract platinum, palladium, rhodium, or other
metals, unless the person is a licensed scrap processor under this
chapter.

(2) Any licensed scrap processor engaged in disassembling or
de-canning catalytic converters as described in this section shall
maintain the records of every catalytic converter the scrap
processor disassembles or de-cans in accordance with the
recordkeeping requirements of this chapter and other provisions
of the law.

(3) Any licensed scrap processor engaged in disassembling or
de-canning catalytic converters as described in this section shall
implement a 30-day waiting period between the purchase and
disassembly or de-canning of a catalytic converter, unless the
scrap processor is also the registered owner of the originating
vehicle.

NEW SECTION. Sec. 15. A new section is added to
chapter 46.79 RCW to read as follows:

(1) Payment to individual sellers of catalytic converters that
have been removed from a vehicle may not be made at the time
of the transaction and shall not be paid earlier than three business
days after the transaction was made.

(2) No transaction involving catalytic converters that have been
removed from a vehicle may be made in cash or with any person
who does not provide a street address and photographic
identification. The person with whom the transaction is being
made may only be paid by a nontransferable check, mailed by the
licensed scrap processor to the street address recorded according
to this section, no earlier than three days after the transaction was
made. A transaction occurs on the date provided in the record
required under this section.

(3) A record of each purchase of catalytic converters that have
been removed from a vehicle must be kept for three years
following the date of the transaction and be open to inspection by
any commissioned law enforcement officer of the state or any of
its political subdivisions at all times during the ordinary hours of
business, or at reasonable times if ordinary hours of business are
not kept. The record shall include, at a minimum, the following
elements:

(a) The time, date, location, and value of the transaction;

(b) The name of the employee representing the scrap processor
in the transaction;

(c) The name, street address, and telephone number of the
person with whom the transaction is made;

(d) The license plate number and state of issuance of the license
plate on the motor vehicle used to deliver the catalytic converter
or converters subject to the transaction;
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(e) A description of the motor vehicle used to deliver the
catalytic converter or converters subject to the transaction;

(f) A copy of the seller's current driver's license or other
government-issued picture identification card;

(g) The vehicle identification number of the vehicle from
which the catalytic converter was removed;

(h) A declaration signed by the seller that states substantially
the following:

"1, the undersigned, affirm under penalty of law that the
property that is subject to this transaction is not to the best of my
knowledge stolen property and the information provided by me is
accurate."; and

(i) A photo of the catalytic converter that includes the vehicle
identification number marking required under section 23 of this
act.

(4) This section does not apply to the purchase of material from
a licensed business that manufactures catalytic converters in the
ordinary course of its legal business.

NEW SECTION. Sec. 16. A new section is added to
chapter 46.79 RCW to read as follows:

The license fees required under RCW 46.79.040 and 46.79.050
for a scrap processor's license must also include a $500 catalytic
converter inspection fee, to be deposited in the state patrol
highway account, in order to support the activities of the
Washington state patrol under section 21 of this act.

Sec. 17. RCW 46.80.010 and 2010 ¢ 161 s 1138 and 2010 ¢
8 59097 are each reenacted and amended to read as follows:

The definitions set forth in this section apply throughout this
chapter.

(1) "Core" means a major component part received by a vehicle
wrecker in exchange for a like part sold by the vehicle wrecker,
is not resold as a major component part except for scrap metal
value or for remanufacture, and the vehicle wrecker maintains
records for three years from the date of acquisition to identify the
name of the person from whom the core was received.

(2) "Established place of business" means a building or
enclosure which the vehicle wrecker occupies either continuously
or at regular periods and where his or her books and records are
kept and business is transacted and which must conform with
zoning regulations.

(3) "Interim owner" means the owner of a vehicle who has the
original certificate of title for the vehicle, which certificate has
been released by the person named on the certificate and assigned
to the person offering to sell the vehicle to the wrecker.

(4) "Major component part” includes at least each of the
following vehicle parts: (a) Engines and short blocks; (b) frame;
(c) transmission and/or transfer case; (d) cab; (e) door; (f) front or
rear differential; (g) front or rear clip; (h) quarter panel; (i) truck
bed or box; (j) seat; (k) hood; (I) bumper; (m) fender; ((and)) (n)
airbag; and (o) catalytic converter. The director may supplement
this list by rule.

(5) "Vehicle wrecker" means every person, firm, partnership,
association, or corporation engaged in the business of buying,
selling, or dealing in vehicles of a type required to be registered
under the laws of this state, for the purpose of wrecking,
dismantling, disassembling, or substantially changing the form of
a vehicle, or who buys or sells integral secondhand parts of
component material thereof, in whole or in part, or who deals in
secondhand vehicle parts.

(6) "Wrecked vehicle" means a vehicle which is disassembled
or dismantled or a vehicle which is acquired with the intent to
dismantle or disassemble and never again to operate as a vehicle,
or a vehicle which has sustained such damage that its cost to
repair exceeds the fair market value of a like vehicle which has
not sustained such damage, or a damaged vehicle whose salvage
value plus cost to repair equals or exceeds its fair market value, if

repaired, or a vehicle which has sustained such damage or
deterioration that it may not lawfully operate upon the highways
of this state for which the salvage value plus cost to repair exceeds
its fair market value, if repaired; further, it is presumed that a
vehicle is a wreck if it has sustained such damage or deterioration
that it may not lawfully operate upon the highways of this state.

Sec. 18. RCW 46.80.080 and 2022 c 221 s 7 are each
amended to read as follows:

(1) Every vehicle wrecker shall maintain books or files in
which the wrecker shall keep a record and a description of:

(&) Every vehicle wrecked, dismantled, disassembled, or
substantially altered by the wrecker; and

(b) Every major component part, including -catalytic
converters, acquired by the wrecker; together with a bill of sale
signed by a seller whose identity has been verified and the name
and address of the person, firm, or corporation from whom the
wrecker purchased the vehicle or part. Major component parts
other than cores shall be further identified by the vehicle
identification number of the vehicle from which the part came.

(2) The record shall also contain the following data regarding
the wrecked or acquired vehicle or vehicle that is the source of a
major component part, including catalytic converters, other than
a core:

(a) The certificate of title number (if previously titled in this or
any other state);

(b) Name of state where last registered,;

(c) Number of the last license number plate issued;

(d) Name of vehicle;

(e) Motor or identification number and serial number of the
vehicle;

(f) Date purchased;

(9) Disposition of the motor and chassis;

(h) Yard number assigned by the licensee to the vehicle or
major component part, which shall also appear on the identified
vehicle or part; and

(i) Such other information as the department may require.

(3) The records shall also contain a bill of sale signed by the
seller for other minor component parts, including catalytic
converters, acquired by the licensee, identifying the seller by
name, address, and date of sale.

(4) In_addition to all other requirements of this chapter, the
records of each transaction involving the purchase of catalytic
converters that have been removed from a vehicle shall also
include, at a minimum, the following elements:

(a) The time, date, location, and value of the transaction;

(b) The name of the employee representing the vehicle wrecker
in the transaction;

(c) The name, street address, and telephone number of the
person with whom the transaction is made;

(d) The license plate number and state of issuance of the license
plate on the motor vehicle used to deliver the catalytic converter
or converters subject to the transaction;

(e) A description of the motor vehicle used to deliver the
catalytic converter or converters subject to the transaction;

(f) A copy of the seller's current driver's license or other
government-issued picture identification card:;

(g) The vehicle identification number of the vehicle from
which the catalytic converter was removed:;

(h) A declaration signed by the seller that states substantially
the following:

"I, the undersigned, affirm under penalty of law that the
property that is subject to this transaction is not to the best of my
knowledge stolen property and the information provided by me is
accurate."; and

(i) A photo of the catalytic converter that includes the vehicle
identification number marking required under section 23 of this
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(5) The records shall be maintained by the licensee at his or her
established place of business for a period of three years from the
date of acquisition.

((65))) (6) The record is subject to inspection at all times during
regular business hours by members of the police department,
sheriff's office, members of the Washington state patrol, or
officers or employees of the department.

((t8))) (1) A vehicle wrecker shall also maintain a similar
record of all disabled vehicles that have been towed or transported
to the vehicle wrecker's place of business or to other places
designated by the owner of the vehicle or his or her representative.
This record shall specify the name and description of the vehicle,
name of owner, number of license plate, condition of the vehicle
and place to which it was towed or transported.

((B)) (8) Failure to comply with this section is a gross
misdemeanor.

Sec. 19. RCW 46.80.210 and 2022 c 221 s 6 are each
amended to read as follows:

(1) Payment to individual sellers of ((private-metal-property-as
definedin-RCW-19.290.010)) catalytic converters that have been
removed from a vehicle may not be made at the time of the
transaction and shall not be paid earlier than three business days
after the transaction was made.

(2) No transaction involving catalytic converters that have been
removed from a vehicle may be made in cash or with any person
who does not provide a street address and photographic
identification. The person with whom the transaction is being
made may only be paid by a nontransferable check, mailed by the
licensed auto wrecker to a street address recorded according to
RCW 46.80.080, no earlier than three days after the transaction
was made. A transaction occurs on the date provided in the record
required under RCW 46.80.080.

(3) This section does not apply to the purchase of material from
a licensed business that manufactures catalytic converters in the
ordinary course of its legal business.

NEW SECTION. Sec. 20. A new section is added to
chapter 46.80 RCW to read as follows:

The license fees required under RCW 46.80.040 and 46.80.050
must also include a $500 catalytic converter inspection fee, to be
deposited in the state patrol highway account, in order to support
the activities of the Washington state patrol under section 21 of
this act.

NEW SECTION. Sec. 21. A new section is added to
chapter 43.43 RCW to read as follows:

Subject to the availability of amounts appropriated for this
specific purpose, the Washington state patrol shall:

(1) Conduct periodic inspections at least once a year of all
licensed purchasers of catalytic converters that have been
removed from vehicles that are licensed under chapter 46.79 or
46.80 RCW;

(2) Develop a standardized inspection form and train local law
enforcement agencies, civilian employees, and limited authority
law enforcement personnel on inspection procedures of licensed
purchasers;

(3) Specify which specific law enforcement agencies have a
duty to inspect the different business types that are licensed to
purchase catalytic converters; and

(4) Authorize inspections to be conducted by civilian
employees or limited authority law enforcement agencies if
necessary to increase the availability of potential inspectors,
provided that the Washington state patrol shall retain oversight of
such inspections.

Sec. 22. RCW 46.12.560 and 2011 ¢ 114 s 7 are each
amended to read as follows:
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(1)(a) Before accepting an application for a certificate of title,
the department, county auditor or other agent, or subagent
appointed by the director shall require an applicant to provide a
certificate of vehicle inspection completed by the Washington
state patrol or other authorized inspector if the vehicle:

(i) Was declared a total loss or salvage vehicle under the laws
of this state;

(ii) Has been rebuilt after the certificate of title was returned to
the department under RCW 46.12.600 and the vehicle was not
kept by the registered owner at the time of the vehicle's
destruction or declaration as a total loss; or

(iii) Is presented with documents from another state showing
that the vehicle was a total loss or salvage vehicle and has not
been reissued a valid registration certificate from that state after
the declaration of total loss or salvage.

(b) A vehicle presented for inspection must have all damaged
major component parts replaced or repaired to meet all
requirements in law and rule before the Washington state patrol
will inspect the vehicle. The inspection must verify that the
vehicle identification number is genuine and agrees with the
number shown on the certificate of title and registration
certificate.

(c) A Washington state patrol vehicle identification humber
specialist must ensure that all major component parts used for the
reconstruction of a salvage or rebuilt vehicle were obtained
legally, and must securely attach a marking at the driver's door
latch pillar indicating the vehicle was previously destroyed or
declared a total loss. It is a class C felony for a person to remove
the marking indicating that the vehicle was previously destroyed
or declared a total loss.

(2) A person presenting a vehicle for inspection under
subsection (1) of this section must provide original invoices for
new and used parts from:

(a) A vendor that is registered with the department of revenue
or a comparable agency in the jurisdiction where the major
component parts were purchased for the collection of retail sales
or use taxes. The invoices must include:

(i) The name and address of the business;

(ii) A description of the part or parts sold;

(iii) The date of sale; and

(iv) The amount of sale to include all taxes paid unless
exempted by the department of revenue or a comparable agency
in the jurisdiction where the major component parts were
purchased;

(b) A vehicle wrecker licensed under chapter 46.80 RCW or a
comparable business in the jurisdiction outside Washington state
where the major component part was purchased; and

(c) Private individuals. The private individual must have the
certificate of title to the vehicle where the parts were taken from
unless the parts were obtained from a parts car owned by a
collector. Bills of sale for parts must be notarized and include:

(i) The names and addresses of the sellers and purchasers;

(ii) A description of the vehicle and the part or parts being sold,
including the make, model, year, and identification or serial
number;

(iii) The date of sale; and

(iv) The purchase price of the vehicle part or parts.

(3) A person presenting a vehicle for inspection under this
section who is unable to provide an acceptable release of interest
or proof of ownership for a vehicle or major component part as
described in this section shall apply for an ownership in doubt
application described in RCW 46.12.680.

(4)(a) Before accepting an application for a certificate of title,
the department, county auditor or other agent, or subagent
appointed by the director shall require an applicant to provide a
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certificate of vehicle inspection completed by the Washington
state patrol or other authorized inspector when the application is
for a vehicle being titled for the first time as:

(i) Assembled;

(if) Glider kit;

(iii) Homemade;

(iv) Kit vehicle;

(v) Street rod vehicle;

(vi) Custom vehicle; or

(vii) Subject to ownership in doubt under RCW 46.12.680.

(b) The inspection must verify that the vehicle identification
number is genuine and agrees with the number shown on the
certificate of title and registration certificate.

(5)(a) Before accepting an application for a certificate of title,
the department, county auditor or other agent, or subagent
appointed by the director shall require an applicant to provide a
certificate of vehicle inspection completed by the Washington
state patrol when the application is for a vehicle with a vehicle
identification number that has been:

(i) Altered;

(ii) Defaced,;

(iii) Obliterated;

(iv) Omitted,;

(v) Removed; or

(vi) Otherwise absent.

(b) The application must include payment of the fee required
in RCW 46.17.135.

(c) The Washington state patrol shall assign a new vehicle
identification number to the vehicle and place or stamp the new
number in a conspicuous position on the vehicle.

(d) The department shall use the new vehicle identification
number assigned by the Washington state patrol as the official
vehicle identification number assigned to the vehicle.

(6) The department may adopt rules as necessary to implement
this section.

(7) Nothing in this section creates a requirement for the
Washington state patrol to inspect attached catalytic converters as
major component parts.

NEW SECTION. Sec. 23. A new section is added to
chapter 9A.82 RCW to read as follows:

(1) Any person who removes a catalytic converter from a
vehicle for a purpose other than maintenance, repair, or
demolition, or who knowingly possesses an unmarked detached
catalytic converter, must permanently mark the detached catalytic
converter with the last eight digits of the originating vehicle's
vehicle identification number such that at least a portion of the
marking is visible from any side. The marking must be completed
in a reasonable time after removal, but no later than 24 hours after
removal, and before off-site transport of the detached catalytic
converter.

(2) Detached catalytic converters that are not marked as
required by this section are subject to immediate seizure and
forfeiture by law enforcement.

(3)(a) Except as provided in (b) of this subsection, it is a gross
misdemeanor for any person to intentionally remove, alter or
obliterate from a detached catalytic converter the last eight digits
of the originating vehicle identification number, as required by
subsection (1) of this section.

(b) A person who intentionally removes, alters, or obliterates
from a detached catalytic converter the last eight digits of the
original vehicle identification number is guilty of a class C felony
punishable according to chapter 9A.20 RCW if the person has
previously been convicted under this subsection.

(4) It is a gross misdemeanor for any person who is not a scrap
processor licensed under chapter 46.79 RCW or vehicle wrecker
licensed under chapter 46.80 RCW to knowingly possess, sell, or

offer for sale six or fewer detached catalytic converters that do
not comply with the marking requirements under subsection (1)
of this section.

(5) It is a class C felony for any person who is not a scrap
processor licensed under chapter 46.79 RCW or vehicle wrecker
licensed under chapter 46.80 RCW to knowingly possess, sell, or
offer for sale seven or more detached catalytic converters that do
not comply with the marking requirements under subsection (1)
of this section.

(6) Where a case is legally sufficient to charge an alleged
juvenile offender with a violation under this section, and that
violation would be the alleged offender's first violation involving
detached catalytic converters, the prosecutor is encouraged to
divert the case pursuant to RCW 13.40.070.

(7) Itis an affirmative defense to this section that the possessor
removed the detached catalytic converter with the permission of
the registered owner of the vehicle or vehicles.

NEW SECTION. Sec. 24. A new section is added to
chapter 9A.82 RCW to read as follows:

(1) A person is guilty of trafficking in catalytic converters in
the first degree if the person knowingly:

(a) Traffics seven or more catalytic converters that have been
removed from a motor vehicle, without fulfilling the requirements
under chapter 46.79 or 46.80 RCW for lawful transfer; or

(b) Purchases a catalytic converter that has been removed from
a motor vehicle, without possessing a valid scrap processor
license under chapter 46.79 RCW or vehicle wrecker license
under chapter 46.80 RCW.

(2) Trafficking in catalytic converters in the first degree is a
class C felony.

NEW SECTION. Sec. 25. A new section is added to
chapter 9.94A RCW to read as follows:

The court shall make a finding of fact of the special allegation
or, if a jury is had, the jury shall, if it finds the defendant guilty,
also find a special verdict as to the special allegation, in a criminal
case where:

(1) The defendant has been convicted of trafficking in catalytic
converters in the first degree; and

(2) There has been a special allegation pleaded and proven
beyond a reasonable doubt that the defendant knowingly (a)
trafficked seven or more catalytic converters that were removed
from a motor vehicle without fulfilling the requirements under
chapter 46.79 or 46.80 RCW for lawful transfer; or (b) purchased
a catalytic converter that has been removed from a motor vehicle
without possessing a valid scrap processor license under chapter
46.79 RCW or vehicle wrecker license under chapter 46.80 RCW,
for the purpose of selling, transferring, or exchanging them
online.

NEW SECTION. Sec. 26. A new section is added to
chapter 9A.82 RCW to read as follows:

(1) A person is guilty of trafficking in catalytic converters in
the second degree if the person knowingly traffics six or fewer
catalytic converters that have been removed from a motor vehicle,
without fulfilling the requirements under chapter 46.79 or 46.80
RCW for lawful transfer.

(2) Trafficking in catalytic converters in the second degree is a
class C felony.

Sec. 27. RCW 9A.82.010 and 2013 c¢ 302 s 10 are each
amended to read as follows:

Unless the context requires the contrary, the definitions in this
section apply throughout this chapter.

(2)(a) "Beneficial interest" means:

(i) The interest of a person as a beneficiary under a trust
established under Title 11 RCW in which the trustee for the trust
holds legal or record title to real property;

(ii) The interest of a person as a beneficiary under any other
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trust arrangement under which a trustee holds legal or record title
to real property for the benefit of the beneficiary; or

(iii) The interest of a person under any other form of express
fiduciary arrangement under which one person holds legal or
record title to real property for the benefit of the other person.

(b) "Beneficial interest” does not include the interest of a
stockholder in a corporation or the interest of a partner in a
general partnership or limited partnership.

(c) A beneficial interest is considered to be located where the
real property owned by the trustee is located.

(2) "Control" means the possession of a sufficient interest to
permit substantial direction over the affairs of an enterprise.

(3) "Creditor" means a person making an extension of credit or
a person claiming by, under, or through a person making an
extension of credit.

(4) "Criminal profiteering"” means any act, including any
anticipatory or completed offense, committed for financial gain,
that is chargeable or indictable under the laws of the state in which
the act occurred and, if the act occurred in a state other than this
state, would be chargeable or indictable under the laws of this
state had the act occurred in this state and punishable as a felony
and by imprisonment for more than one year, regardless of
whether the act is charged or indicted, as any of the following:

(a) Murder, as defined in RCW 9A.32.030 and 9A.32.050;

(b) Robbery, as defined in RCW 9A.56.200 and 9A.56.210;

(c) Kidnapping, as defined in RCW 9A.40.020 and 9A.40.030;

(d) Forgery, as defined in RCW 9A.60.020 and 9A.60.030;

(e) Theft, as defined in RCW 9A.56.030, 9A.56.040,
9A.56.060, 9A.56.080, and 9A.56.083;

() Unlawful sale of subscription television services, as defined
in RCW 9A.56.230;

(g) Theft of telecommunication services or unlawful
manufacture of a telecommunication device, as defined in RCW
9A.56.262 and 9A.56.264;

(h) Child selling or child buying, as defined in RCW
9A.64.030;

(i) Bribery, as defined in RCW 9A.68.010, 9A.68.020,
9A.68.040, and 9A.68.050;

(j) Gambling, as defined in RCW 9.46.220 and 9.46.215 and
9.46.217;

(k) Extortion, as defined in RCW 9A.56.120 and 9A.56.130;

(I) Unlawful production of payment instruments, unlawful
possession of payment instruments, unlawful possession of a
personal identification device, unlawful possession of fictitious
identification, or unlawful possession of instruments of financial
fraud, as defined in RCW 9A.56.320;

(m) Extortionate extension of credit, as defined in RCW
9A.82.020;

(n) Advancing money for use in an extortionate extension of
credit, as defined in RCW 9A.82.030;

(o) Collection of an extortionate extension of credit, as defined
in RCW 9A.82.040;

(p) Collection of an unlawful debt, as defined in RCW
9A.82.045;

(g) Delivery or manufacture of controlled substances or
possession with intent to deliver or manufacture controlled
substances under chapter 69.50 RCW;

(r) Trafficking in stolen property, as defined in RCW
9A.82.050;

(s) Leading organized crime, as defined in RCW 9A.82.060;

(t) Money laundering, as defined in RCW 9A.83.020;

(u) Obstructing criminal investigations or prosecutions in
violation of RCW 9A.72.090, 9A.72.100, 9A.72.110, 9A.72.120,
9A.72.130, 9A.76.070, or 9A.76.180;

(v) Fraud in the purchase or sale of securities, as defined in
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RCW 21.20.010;

(w) Promoting pornography, as defined in RCW 9.68.140;

(x) Sexual exploitation of children, as defined in RCW
9.68A.040, 9.68A.050, and 9.68A.060;

(y) Promoting prostitution, as defined in RCW 9A.88.070 and
9A.88.080;

(2) Arson, as defined in RCW 9A.48.020 and 9A.48.030;

(aa) Assault, as defined in RCW 9A.36.011 and 9A.36.021;

(bb) Assault of a child, as defined in RCW 9A.36.120 and
9A.36.130;

(cc) A pattern of equity skimming, as defined in RCW
61.34.020;

(dd) Commercial telephone solicitation in violation of RCW
19.158.040(1);

(ee) Trafficking in insurance claims, as defined in RCW
48.30A.015;

(ff) Unlawful practice of law, as defined in RCW 2.48.180;

(9g9) Commercial bribery, as defined in RCW 9A.68.060;

(hh) Health care false claims, as defined in RCW 48.80.030;

(ii) Unlicensed practice of a profession or business, as defined
in RCW 18.130.190(7);

(ij) Improperly obtaining financial information, as defined in
RCW 9.35.010;

(kKk) Identity theft, as defined in RCW 9.35.020;

(I1) Unlawful shipment of cigarettes in violation of RCW
70.155.105(6) (a) or (b);

(mm) Unlawful shipment of cigarettes in violation of RCW
82.24.110(2);

(nn) Unauthorized sale or procurement of telephone records in
violation of RCW 9.26A.140;

(0oo) Theft with the intent to resell, as defined in RCW
9A.56.340;

(pp) Organized retail theft, as defined in RCW 9A.56.350;

(9g) Mortgage fraud, as defined in RCW 19.144.080;

(rr) Commercial sexual abuse of a minor, as defined in RCW
9.68A.100;

(ss) Promoting commercial sexual abuse of a minor, as defined
in RCW 9.68A.101; ((e¥))

(tt) Trafficking, as defined in RCW 9A.40.100, promoting
travel for commercial sexual abuse of a minor, as defined in RCW
9.68A.102, and permitting commercial sexual abuse of a minor,
as defined in RCW 9.68A.103; or

(uu) Trafficking in catalytic converters, as defined in sections
24 and 26 of this act.

(5) "Dealer in property” means a person who buys and sells
property as a business.

(6) "Debtor" means a person to whom an extension of credit is
made or a person who guarantees the repayment of an extension
of credit or in any manner undertakes to indemnify the creditor
against loss resulting from the failure of a person to whom an
extension is made to repay the same.

(7) "Documentary material” means any book, paper, document,
writing, drawing, graph, chart, photograph, phonograph record,
magnetic tape, computer printout, other data compilation from
which information can be obtained or from which information can
be translated into usable form, or other tangible item.

(8) "Enterprise” includes any individual, sole proprietorship,
partnership, corporation, business trust, or other profit or
nonprofit legal entity, and includes any union, association, or
group of individuals associated in fact although not a legal entity,
and both illicit and licit enterprises and governmental and
nongovernmental entities.

(9) "Extortionate extension of credit" means an extension of
credit with respect to which it is the understanding of the creditor
and the debtor at the time the extension is made that delay in
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making repayment or failure to make repayment could result in
the use of violence or other criminal means to cause harm to the
person, reputation, or property of any person.

(10) "Extortionate means” means the use, or an express or
implicit threat of use, of violence or other criminal means to cause
harm to the person, reputation, or property of any person.

(11) "Financial institution” means any bank, trust company,
savings and loan association, savings bank, mutual savings bank,
credit union, or loan company under the jurisdiction of the state
or an agency of the United States.

(12) "Pattern of criminal profiteering activity" means engaging
in at least three acts of criminal profiteering, one of which
occurred after July 1, 1985, and the last of which occurred within
five years, excluding any period of imprisonment, after the
commission of the earliest act of criminal profiteering. In order to
constitute a pattern, the three acts must have the same or similar
intent, results, accomplices, principals, victims, or methods of
commission, or be otherwise interrelated by distinguishing
characteristics including a nexus to the same enterprise, and must
not be isolated events. However, in any civil proceedings brought
pursuant to RCW 9A.82.100 by any person other than the attorney
general or county prosecuting attorney in which one or more acts
of fraud in the purchase or sale of securities are asserted as acts
of criminal profiteering activity, it is a condition to civil liability
under RCW 9A.82.100 that the defendant has been convicted in
a criminal proceeding of fraud in the purchase or sale of securities
under RCW 21.20.400 or under the laws of another state or of the
United States requiring the same elements of proof, but such
conviction need not relate to any act or acts asserted as acts of
criminal profiteering activity in such civil action under RCW
9A.82.100.

(13) "Real property" means any real property or interest in real
property, including but not limited to a land sale contract, lease,
or mortgage of real property.

(14) "Records" means any book, paper, writing, record,
computer program, or other material.

(15) "Repayment of an extension of credit* means the
repayment, satisfaction, or discharge in whole or in part of a debt
or claim, acknowledged or disputed, valid or invalid, resulting
from or in connection with that extension of credit.

(16) "Stolen property" means property that has been obtained
by theft, robbery, or extortion.

(17) "To collect an extension of credit" means to induce in any
way a person to make repayment thereof.

(18) "To extend credit" means to make or renew a loan or to
enter into an agreement, tacit or express, whereby the repayment
or satisfaction of a debt or claim, whether acknowledged or
disputed, valid or invalid, and however arising, may or shall be
deferred.

(19) "Traffic" means to sell, transfer, distribute, dispense, or
otherwise dispose of stolen property to another person, or to buy,
receive, possess, or obtain control of stolen property, with intent
to sell, transfer, distribute, dispense, or otherwise dispose of the
property to another person.

(20)(a) "Trustee™" means:

(i) A person acting as a trustee under a trust established under
Title 11 RCW in which the trustee holds legal or record title to
real property;

(ii) A person who holds legal or record title to real property in
which another person has a beneficial interest; or

(iii) A successor trustee to a person who is a trustee under (a)(i)
or (ii) of this subsection.

(b) "Trustee™ does not mean a person appointed or acting as:

(i) A personal representative under Title 11 RCW;

(ii) A trustee of any testamentary trust;

(iii) A trustee of any indenture of trust under which a bond is

issued; or

(iv) A trustee under a deed of trust.

(21) "Unlawful debt™ means any money or other thing of value
constituting principal or interest of a debt that is legally
unenforceable in the state in full or in part because the debt was
incurred or contracted:

(@) In violation of any one of the following:

(i) Chapter 67.16 RCW relating to horse racing;

(ii) Chapter 9.46 RCW relating to gambling;

(b) In a gambling activity in violation of federal law; or

(c) In connection with the business of lending money or a thing
of value at a rate that is at least twice the permitted rate under the
applicable state or federal law relating to usury.

Sec. 28. RCW 9.94A.533 and 2020 ¢ 330 s 1 and 2020 ¢ 141
s 1 are each reenacted and amended to read as follows:

(1) The provisions of this section apply to the standard sentence
ranges determined by RCW 9.94A.510 or 9.94A.517.

(2) For persons convicted of the anticipatory offenses of
criminal attempt, solicitation, or conspiracy under chapter 9A.28
RCW, the standard sentence range is determined by locating the
sentencing grid sentence range defined by the appropriate
offender score and the seriousness level of the completed crime,
and multiplying the range by seventy-five percent.

(3) The following additional times shall be added to the
standard sentence range for felony crimes committed after July
23, 1995, if the offender or an accomplice was armed with a
firearm as defined in RCW 9.41.010 and the offender is being
sentenced for one of the crimes listed in this subsection as eligible
for any firearm enhancements based on the classification of the
completed felony crime. If the offender is being sentenced for
more than one offense, the firearm enhancement or enhancements
must be added to the total period of confinement for all offenses,
regardless of which underlying offense is subject to a firearm
enhancement. If the offender or an accomplice was armed with a
firearm as defined in RCW 9.41.010 and the offender is being
sentenced for an anticipatory offense under chapter 9A.28 RCW
to commit one of the crimes listed in this subsection as eligible
for any firearm enhancements, the following additional times
shall be added to the standard sentence range determined under
subsection (2) of this section based on the felony crime of
conviction as classified under RCW 9A.28.020:

(a) Five years for any felony defined under any law as a class
A felony or with a statutory maximum sentence of at least twenty
years, or both, and not covered under (f) of this subsection;

(b) Three years for any felony defined under any law as a class
B felony or with a statutory maximum sentence of ten years, or
both, and not covered under (f) of this subsection;

(c) Eighteen months for any felony defined under any law as a
class C felony or with a statutory maximum sentence of five
years, or both, and not covered under (f) of this subsection;

(d) If the offender is being sentenced for any firearm
enhancements under (a), (b), and/or (c) of this subsection and the
offender has previously been sentenced for any deadly weapon
enhancements after July 23, 1995, under (a), (b), and/or (c) of this
subsection or subsection (4)(a), (b), and/or (c) of this section, or
both, all firearm enhancements under this subsection shall be
twice the amount of the enhancement listed;

(e) Notwithstanding any other provision of law, all firearm
enhancements under this section are mandatory, shall be served
in total confinement, and shall run consecutively to all other
sentencing provisions, including other firearm or deadly weapon
enhancements, for all offenses sentenced under this chapter.
However, whether or not a mandatory minimum term has expired,
an offender serving a sentence under this subsection may be:

(i) Granted an extraordinary medical placement when
authorized under RCW 9.94A.728(1)(c); or
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(i) Released under the provisions of RCW 9.94A.730;

(F) The firearm enhancements in this section shall apply to all
felony crimes except the following: Possession of a machine gun
or bump-fire stock, possessing a stolen firearm, drive-by
shooting, theft of a firearm, unlawful possession of a firearm in
the first and second degree, and use of a machine gun or bump-
fire stock in a felony;

(9) If the standard sentence range under this section exceeds
the statutory maximum sentence for the offense, the statutory
maximum sentence shall be the presumptive sentence unless the
offender is a persistent offender. If the addition of a firearm
enhancement increases the sentence so that it would exceed the
statutory maximum for the offense, the portion of the sentence
representing the enhancement may not be reduced.

(4) The following additional times shall be added to the
standard sentence range for felony crimes committed after July
23, 1995, if the offender or an accomplice was armed with a
deadly weapon other than a firearm as defined in RCW 9.41.010
and the offender is being sentenced for one of the crimes listed in
this subsection as eligible for any deadly weapon enhancements
based on the classification of the completed felony crime. If the
offender is being sentenced for more than one offense, the deadly
weapon enhancement or enhancements must be added to the total
period of confinement for all offenses, regardless of which
underlying offense is subject to a deadly weapon enhancement. If
the offender or an accomplice was armed with a deadly weapon
other than a firearm as defined in RCW 9.41.010 and the offender
is being sentenced for an anticipatory offense under chapter
9A.28 RCW to commit one of the crimes listed in this subsection
as eligible for any deadly weapon enhancements, the following
additional times shall be added to the standard sentence range
determined under subsection (2) of this section based on the
felony crime of conviction as classified under RCW 9A.28.020:

(a) Two years for any felony defined under any law as a class
A felony or with a statutory maximum sentence of at least twenty
years, or both, and not covered under (f) of this subsection;

(b) One year for any felony defined under any law as a class B
felony or with a statutory maximum sentence of ten years, or both,
and not covered under (f) of this subsection;

(c) Six months for any felony defined under any law as a class
C felony or with a statutory maximum sentence of five years, or
both, and not covered under (f) of this subsection;

(d) If the offender is being sentenced under (a), (b), and/or (c)
of this subsection for any deadly weapon enhancements and the
offender has previously been sentenced for any deadly weapon
enhancements after July 23, 1995, under (a), (b), and/or (c) of this
subsection or subsection (3)(a), (b), and/or (c) of this section, or
both, all deadly weapon enhancements under this subsection shall
be twice the amount of the enhancement listed,;

(e) Notwithstanding any other provision of law, all deadly
weapon enhancements under this section are mandatory, shall be
served in total confinement, and shall run consecutively to all
other sentencing provisions, including other firearm or deadly
weapon enhancements, for all offenses sentenced under this
chapter. However, whether or not a mandatory minimum term has
expired, an offender serving a sentence under this subsection may
be:

(i) Granted an extraordinary medical placement when
authorized under RCW 9.94A.728(1)(c); or

(i) Released under the provisions of RCW 9.94A.730;

(f) The deadly weapon enhancements in this section shall apply
to all felony crimes except the following: Possession of a machine
gun or bump-fire stock, possessing a stolen firearm, drive-by
shooting, theft of a firearm, unlawful possession of a firearm in
the first and second degree, and use of a machine gun or bump-
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fire stock in a felony;

(g) If the standard sentence range under this section exceeds
the statutory maximum sentence for the offense, the statutory
maximum sentence shall be the presumptive sentence unless the
offender is a persistent offender. If the addition of a deadly
weapon enhancement increases the sentence so that it would
exceed the statutory maximum for the offense, the portion of the
sentence representing the enhancement may not be reduced.

(5) The following additional times shall be added to the
standard sentence range if the offender or an accomplice
committed the offense while in a county jail or state correctional
facility and the offender is being sentenced for one of the crimes
listed in this subsection. If the offender or an accomplice
committed one of the crimes listed in this subsection while in a
county jail or state correctional facility, and the offender is being
sentenced for an anticipatory offense under chapter 9A.28 RCW
to commit one of the crimes listed in this subsection, the
following additional times shall be added to the standard sentence
range determined under subsection (2) of this section:

(a) Eighteen months for offenses committed under RCW
69.50.401(2) (a) or (b) or 69.50.410;

(b) Fifteen months for offenses committed under RCW
69.50.401(2) (c), (d), or (e);

(c) Twelve months for offenses committed under RCW
69.50.4013.

For the purposes of this subsection, all of the real property of a
state correctional facility or county jail shall be deemed to be part
of that facility or county jail.

(6) An additional twenty-four months shall be added to the
standard sentence range for any ranked offense involving a
violation of chapter 69.50 RCW if the offense was also a violation
of RCW 69.50.435 or 9.94A.827. All enhancements under this
subsection shall run consecutively to all other sentencing
provisions, for all offenses sentenced under this chapter.

(7) An additional two years shall be added to the standard
sentence range for vehicular homicide committed while under the
influence of intoxicating liquor or any drug as defined by RCW
46.61.502 for each prior offense as defined in RCW 46.61.5055.

Notwithstanding any other provision of law, all impaired
driving enhancements under this subsection are mandatory, shall
be served in total confinement, and shall run consecutively to all
other sentencing provisions, including other impaired driving
enhancements, for all offenses sentenced under this chapter.

An offender serving a sentence under this subsection may be
granted an extraordinary medical placement when authorized
under RCW 9.94A.728(1)(c).

(8)(a) The following additional times shall be added to the
standard sentence range for felony crimes committed on or after
July 1, 2006, if the offense was committed with sexual
motivation, as that term is defined in RCW 9.94A.030. If the
offender is being sentenced for more than one offense, the sexual
motivation enhancement must be added to the total period of total
confinement for all offenses, regardless of which underlying
offense is subject to a sexual motivation enhancement. If the
offender committed the offense with sexual motivation and the
offender is being sentenced for an anticipatory offense under
chapter 9A.28 RCW, the following additional times shall be
added to the standard sentence range determined under subsection
(2) of this section based on the felony crime of conviction as
classified under RCW 9A.28.020:

(i) Two years for any felony defined under the law as a class A
felony or with a statutory maximum sentence of at least twenty
years, or both;

(ii) Eighteen months for any felony defined under any law as a
class B felony or with a statutory maximum sentence of ten years,
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or both;

(iii) One year for any felony defined under any law as a class
C felony or with a statutory maximum sentence of five years, or
both;

(iv) If the offender is being sentenced for any sexual motivation
enhancements under (a)(i), (ii), and/or (iii) of this subsection and
the offender has previously been sentenced for any sexual
motivation enhancements on or after July 1, 2006, under (a)(i),
(i), and/or (iii) of this subsection, all sexual motivation
enhancements under this subsection shall be twice the amount of
the enhancement listed;

(b) Notwithstanding any other provision of law, all sexual
motivation enhancements under this subsection are mandatory,
shall be served in total confinement, and shall run consecutively
to all other sentencing provisions, including other sexual
motivation enhancements, for all offenses sentenced under this
chapter. However, whether or not a mandatory minimum term has
expired, an offender serving a sentence under this subsection may
be:

(i) Granted an extraordinary medical placement when
authorized under RCW 9.94A.728(1)(c); or

(ii) Released under the provisions of RCW 9.94A.730;

(c) The sexual motivation enhancements in this subsection
apply to all felony crimes;

(d) If the standard sentence range under this subsection exceeds
the statutory maximum sentence for the offense, the statutory
maximum sentence shall be the presumptive sentence unless the
offender is a persistent offender. If the addition of a sexual
motivation enhancement increases the sentence so that it would
exceed the statutory maximum for the offense, the portion of the
sentence representing the enhancement may not be reduced,;

(e) The portion of the total confinement sentence which the
offender must serve under this subsection shall be calculated
before any earned early release time is credited to the offender;

(f) Nothing in this subsection prevents a sentencing court from
imposing a sentence outside the standard sentence range pursuant
to RCW 9.94A.535.

(9) An additional one-year enhancement shall be added to the
standard sentence range for the felony crimes of RCW 9A.44.073,
9A.44.076, 9A.44.079, 9A.44.083, 9A.44.086, or 9A.44.089
committed on or after July 22, 2007, if the offender engaged,
agreed, or offered to engage the victim in the sexual conduct in
return for a fee. If the offender is being sentenced for more than
one offense, the one-year enhancement must be added to the total
period of total confinement for all offenses, regardless of which
underlying offense is subject to the enhancement. If the offender
is being sentenced for an anticipatory offense for the felony
crimes of RCW 9A.44.073, 9A.44.076, 9A.44.079, 9A.44.083,
9A.44.086, or 9A.44.089, and the offender attempted, solicited
another, or conspired to engage, agree, or offer to engage the
victim in the sexual conduct in return for a fee, an additional
one-year enhancement shall be added to the standard sentence
range determined under subsection (2) of this section. For
purposes of this subsection, "sexual conduct” means sexual
intercourse or sexual contact, both as defined in chapter 9A.44
RCW.

(10)(a) For a person age eighteen or older convicted of any
criminal street gang-related felony offense for which the person
compensated, threatened, or solicited a minor in order to involve
the minor in the commission of the felony offense, the standard
sentence range is determined by locating the sentencing grid
sentence range defined by the appropriate offender score and the
seriousness level of the completed crime, and multiplying the
range by one hundred twenty-five percent. If the standard
sentence range under this subsection exceeds the statutory
maximum sentence for the offense, the statutory maximum

sentence is the presumptive sentence unless the offender is a
persistent offender.

(b) This subsection does not apply to any criminal street gang-
related felony offense for which involving a minor in the
commission of the felony offense is an element of the offense.

(c) The increased penalty specified in (a) of this subsection is
unavailable in the event that the prosecution gives notice that it
will seek an exceptional sentence based on an aggravating factor
under RCW 9.94A.535.

(11) An additional twelve months and one day shall be added
to the standard sentence range for a conviction of attempting to
elude a police vehicle as defined by RCW 46.61.024, if the
conviction included a finding by special allegation of endangering
one or more persons under RCW 9.94A.834.

(12) An additional twelve months shall be added to the standard
sentence range for an offense that is also a violation of RCW
9.94A.831.

(13) An additional twelve months shall be added to the standard
sentence range for vehicular homicide committed while under the
influence of intoxicating liquor or any drug as defined by RCW
46.61.520 or for vehicular assault committed while under the
influence of intoxicating liquor or any drug as defined by RCW
46.61.522, or for any felony driving under the influence (RCW
46.61.502(6)) or felony physical control under the influence
(RCW 46.61.504(6)) for each child passenger under the age of
sixteen who is an occupant in the defendant's vehicle. These
enhancements shall be mandatory, shall be served in total
confinement, and shall run consecutively to all other sentencing
provisions, including other minor child enhancements, for all
offenses sentenced under this chapter. If the addition of a minor
child enhancement increases the sentence so that it would exceed
the statutory maximum for the offense, the portion of the sentence
representing the enhancement shall be mandatory, shall be served
in total confinement, and shall run consecutively to all other
sentencing provisions.

(14) An additional twelve months shall be added to the standard
sentence range for an offense that is also a violation of RCW
9.94A.832.

(15) An additional 12 months may, at the discretion of the
court, be added to the standard sentence range for an offense that
is also a violation of section 25 of this act.

(16) Regardless of any provisions in this section, if a person is
being sentenced in adult court for a crime committed under age
eighteen, the court has full discretion to depart from mandatory
sentencing enhancements and to take the particular circumstances
surrounding the defendant's youth into account.

Sec. 29. RCW 9.94A515 and 2023 ¢ 196 s 3 and 2023 c 7 s
3 are each reenacted and amended to read as follows:

TABLE 2

CRIMES INCLUDED WITHIN EACH
SERIOUSNESS LEVEL

XVI Aggravated  Murder 1 (RCW
10.95.020)

XV Homicide by abuse (RCW 9A.32.055)

Malicious  explosion 1 (RCW
70.74.280(1))

Murder 1 (RCW 9A.32.030)
XIvV Murder 2 (RCW 9A.32.050)
Trafficking 1 (RCW 9A.40.100(1))

Xl Malicious  explosion 2 (RCW
70.74.280(2))

Malicious placement of an explosive 1
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Xl

Xl

VIl

(RCW 70.74.270(1))
Assault 1 (RCW 9A.36.011)
Assault of a Child 1 (RCW 9A.36.120)

Malicious placement of an imitation
device 1 (RCW 70.74.272(1)(a))

Promoting Commercial Sexual Abuse
of a Minor (RCW 9.68A.101)

Rape 1 (RCW 9A.44.040)

Rape of a Child 1 (RCW 9A.44.073)
Trafficking 2 (RCW 9A.40.100(3))
Manslaughter 1 (RCW 9A.32.060)
Rape 2 (RCW 9A.44.050)

Rape of a Child 2 (RCW 9A.44.076)

Vehicular Homicide, by being under the
influence of intoxicating liquor or any
drug (RCW 46.61.520)

Vehicular Homicide, by the operation
of any vehicle in a reckless manner (RCW
46.61.520)

Child Molestation 1 (RCW 9A.44.083)

Criminal  Mistreatment 1 (RCW
9A.42.020)
Indecent Liberties (with forcible

compulsion) (RCW 9A.44.100(1)(a))
Kidnapping 1 (RCW 9A.40.020)

Leading Organized Crime (RCW
9A.82.060(1)(a))

Malicious  explosion 3 (RCW
70.74.280(3))

Sexually Violent Predator Escape
(RCW 9A.76.115)

Abandonment of Dependent Person 1
(RCW 9A.42.060)

Assault of a Child 2 (RCW 9A.36.130)

Explosive devices prohibited (RCW
70.74.180)

Hit and
46.52.020(4)(a))

Homicide by Watercraft, by being
under the influence of intoxicating liquor
or any drug (RCW 79A.60.050)

Inciting Criminal Profiteering (RCW
9A.82.060(1)(b))

Malicious placement of an explosive 2
(RCW 70.74.270(2))

Robbery 1 (RCW 9A.56.200)
Sexual Exploitation (RCW 9.68A.040)
Arson 1 (RCW 9A.48.020)

Commercial Sexual Abuse of a Minor
(RCW 9.68A.100)

Homicide by Watercraft, by the
operation of any vessel in a reckless
manner (RCW 79A.60.050)

Run—Death (RCW
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Manslaughter 2 (RCW 9A.32.070)

Promoting (RCW
9A.88.070)

Theft of Ammonia (RCW 69.55.010)
Air bag diagnostic systems (causing

Prostitution 1

bodily injury or death) (RCW
46.37.660(2)(b))
Air bag replacement requirements

(causing bodily injury or death) (RCW
46.37.660(1)(b))

Burglary 1 (RCW 9A.52.020)
Child Molestation 2 (RCW 9A.44.086)

Civil Disorder Training (RCW
9A.48.120)

Custodial Sexual Misconduct 1 (RCW
9A.44.160)

Dealing in depictions of minor engaged
in sexually explicit conduct 1 (RCW
9.68A.050(1))

Drive-by Shooting (RCW 9A.36.045)

False Reporting 1 (RCW
9A.84.040(2)(a))

Homicide by Watercraft, by disregard
for the safety of others (RCW
79A.60.050)

Indecent Liberties (without forcible
compulsion) (RCW 9A.44.100(1) (b) and

(©)
Introducing Contraband 1
9A.76.140)

Malicious placement of an explosive 3
(RCW 70.74.270(3))

Manufacture or import counterfeit,
nonfunctional, damaged, or previously
deployed air bag (causing bodily injury or
death) (RCW 46.37.650(1)(b))

Negligently Causing Death By Use of a
Signal  Preemption Device (RCW
46.37.675)

Sell, install, or reinstall counterfeit,
nonfunctional, damaged, or previously
deployed airbag (RCW 46.37.650(2)(b))

Sending, bringing into state depictions
of minor engaged in sexually explicit
conduct 1 (RCW 9.68A.060(1))

Unlawful Possession of a Firearm in the
first degree (RCW 9.41.040(1))

Use of a Machine Gun or Bump-fire
Stock in Commission of a Felony (RCW
9.41.225)

Vehicular Homicide, by disregard for
the safety of others (RCW 46.61.520)

Bail Jumping with Murder 1 (RCW
9A.76.170(3)(a))

Bribery (RCW 9A.68.010)

(RCW
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Incest 1 (RCW 9A.64.020(1))
Intimidating a Judge (RCW 9A.72.160)

Intimidating a Juror/Witness (RCW
9A.72.110, 9A.72.130)

Malicious placement of an imitation
device 2 (RCW 70.74.272(1)(b))

Possession of Depictions of a Minor
Engaged in Sexually Explicit Conduct 1
(RCW 9.68A.070(1))

Rape of a Child 3 (RCW 9A.44.079)
Theft of a Firearm (RCW 9A.56.300)

Theft from a Vulnerable Adult 1 (RCW
9A.56.400(1))

Unlawful Storage of Ammonia (RCW
69.55.020)

Abandonment of Dependent Person 2
(RCW 9A.42.070)

Advancing money or property for
extortionate extension of credit (RCW
9A.82.030)

Air bag diagnostic systems (RCW
46.37.660(2)(c))

Air bag replacement requirements
(RCW 46.37.660(1)(c))

Bail Jumping with class A Felony
(RCW 9A.76.170(3)(b))

Child Molestation 3 (RCW 9A.44.089)

Criminal  Mistreatment 2 (RCW
9A.42.030)

Custodial Sexual Misconduct 2 (RCW
9A.44.170)

Dealing in Depictions of Minor
Engaged in Sexually Explicit Conduct 2
(RCW 9.68A.050(2))

Domestic  Violence Court Order
Violation (RCW 7.105.450, 10.99.040,
10.99.050, 26.09.300, 26.26B.050, or
26.52.070)

Extortion 1 (RCW 9A.56.120)

Extortionate Extension of Credit (RCW
9A.82.020)

Extortionate Means to  Collect
Extensions of Credit (RCW 9A.82.040)

Incest 2 (RCW 9A.64.020(2))
Kidnapping 2 (RCW 9A.40.030)

Manufacture or import counterfeit,
nonfunctional, damaged, or previously
deployed air bag (RCW 46.37.650(1)(c))

Perjury 1 (RCW 9A.72.020)

Persistent prison misbehavior (RCW
9.94.070)

Possession of a Stolen Firearm (RCW
9A.56.310)

Rape 3 (RCW 9A.44.060)

Rendering Criminal Assistance 1
(RCW 9A.76.070)

Sell, install, or reinstall counterfeit,
nonfunctional, damaged, or previously
deployed airbag (RCW 46.37.650(2)(c))

Sending, Bringing into State Depictions
of Minor Engaged in Sexually Explicit
Conduct 2 (RCW 9.68A.060(2))

Sexual Misconduct with a Minor 1
(RCW 9A.44.093)

Sexually Violating Human Remains
(RCW 9A.44.105)

Stalking (RCW 9A.46.110)

Taking Motor  Vehicle Without
Permission 1 (RCW 9A.56.070)

Arson 2 (RCW 9A.48.030)
Assault 2 (RCW 9A.36.021)

Assault 3 (of a Peace Officer with a
Projectile Stun Gun) (RCW
9A.36.031(1)(h))

Assault 4 (third domestic violence
offense) (RCW 9A.36.041(3))

Assault by  Watercraft (RCW
79A.60.060)

Bribing a Witness/Bribe Received by
Witness (RCW 9A.72.090, 9A.72.100)

Cheating 1 (RCW 9.46.1961)
Commercial Bribery (RCW 9A.68.060)
Counterfeiting (RCW 9.16.035(4))

Driving While Under the Influence
(RCW 46.61.502(6))

Endangerment with a Controlled
Substance (RCW 9A.42.100)

Escape 1 (RCW 9A.76.110)
Hate Crime (RCW 9A.36.080)

Hit  and Run—Injury  (RCW
46.52.020(4)(b))

Hit and Run with Vessel—Injury
Accident (RCW 79A.60.200(3))

Identity Theft 1 (RCW 9.35.020(2))

Indecent Exposure to Person Under
Age 14 (subsequent sex offense) (RCW
9A.88.010)

Influencing Outcome of Sporting Event
(RCW 9A.82.070)

Physical Control of a Vehicle While
Under the Influence (RCW 46.61.504(6))

Possession of Depictions of a Minor
Engaged in Sexually Explicit Conduct 2
(RCW 9.68A.070(2))

Residential Burglary (RCW 9A.52.025)
Robbery 2 (RCW 9A.56.210)

Theft of Livestock 1 (RCW 9A.56.080)
Threats to Bomb (RCW 9.61.160)
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Trafficking in Catalytic Converters 1
(section 24 of this act)

Trafficking in Stolen Property 1 (RCW
9A.82.050)

Unlawful factoring of a credit card or
payment card transaction (RCW
9A.56.290(4)(b))

Unlawful transaction of health coverage
as a health care service contractor (RCW
48.44.016(3))

Unlawful transaction of health coverage
as a health maintenance organization
(RCW 48.46.033(3))

Unlawful transaction of
business (RCW 48.15.023(3))

Unlicensed practice as an insurance
professional (RCW 48.17.063(2))

Use of Proceeds of Criminal
Profiteering (RCW 9A.82.080 (1) and (2))

Vehicle Prowling 2 (third or subsequent
offense) (RCW 9A.52.100(3))

Vehicular Assault, by being under the
influence of intoxicating liquor or any
drug, or by the operation or driving of a
vehicle in a reckless manner (RCW
46.61.522)

Viewing of Depictions of a Minor
Engaged in Sexually Explicit Conduct 1
(RCW 9.68A.075(1))

Animal Cruelty 1 (Sexual Conduct or
Contact) (RCW 16.52.205(3))

Assault 3 (Except Assault 3 of a Peace
Officer With a Projectile Stun Gun) (RCW
9A.36.031 except subsection (1)(h))

Assault of a Child 3 (RCW 9A.36.140)

Bail Jumping with class B or C Felony
(RCW 9A.76.170(3)(c))

Burglary 2 (RCW 9A.52.030)

Communication with a Minor for
Immoral Purposes (RCW 9.68A.090)

Intimidation (RCW

insurance

Criminal
9A.46.120)

Custodial Assault (RCW 9A.36.100)
(RCW

Gang

Cyber Harassment
9A.90.120(2)(b))

Escape 2 (RCW 9A.76.120)
Extortion 2 (RCW 9A.56.130)

False Reporting 2
9A.84.040(2) (b))

Harassment (RCW 9A.46.020)
Hazing (RCW 28B.10.901(2)(b))

Intimidating a Public Servant (RCW
9A.76.180)

Introducing Contraband 2 (RCW
9A.76.150)

(RCW
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Malicious Injury to Railroad Property
(RCW 81.60.070)

Manufacture of Untraceable Firearm
with Intent to Sell (RCW 9.41.190)

Manufacture or Assembly of an
Undetectable Firearm or Untraceable
Firearm (RCW 9.41.325)

Mortgage Fraud (RCW 19.144.080)

Negligently Causing Substantial Bodily
Harm By Use of a Signal Preemption
Device (RCW 46.37.674)

Organized Retail Theft

9A.56.350(2))
Perjury 2 (RCW 9A.72.030)

Possession of Incendiary Device (RCW
9.40.120)

Possession of Machine Gun, Bump-Fire
Stock, Undetectable Firearm, or Short-

1 (RCW

Barreled Shotgun or Rifle (RCW
9.41.190)

Promoting  Prostitution 2 (RCW
9A.88.080)

Retail Theft with Special
Circumstances 1 (RCW 9A.56.360(2))
Securities  Act  violation (RCW

21.20.400)

Tampering with a Witness (RCW
9A.72.120)

Telephone Harassment (subsequent
conviction or threat of death) (RCW
9.61.230(2))

Theft of Livestock 2 (RCW 9A.56.083)

Theft with the Intent to Resell 1 (RCW
9A.56.340(2))

Trafficking in Catalytic Converters 2
(section 26 of this act)

Trafficking in Stolen Property 2 (RCW
9A.82.055)

Unlawful Hunting of Big Game 1

(RCW 77.15.410(3)(b))

Unlawful Imprisonment (RCW
9A.40.040)

Unlawful Misbranding of Fish or

Shellfish 1 (RCW 77.140.060(3))

Unlawful possession of firearm in the
second degree (RCW 9.41.040(2))

Unlawful Taking of Endangered Fish or
Wildlife 1 (RCW 77.15.120(3)(b))

Unlawful Trafficking in Fish, Shellfish,
or Wildlife 1 (RCW 77.15.260(3)(b))

Unlawful Use of a Nondesignated
Vessel (RCW 77.15.530(4))

Vehicular Assault, by the operation or
driving of a vehicle with disregard for the
safety of others (RCW 46.61.522)
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Commercial Fishing Without a License
1 (RCW 77.15.500(3)(b))

Computer ~ Trespass 1 (RCW
9A.90.040)

Counterfeiting (RCW 9.16.035(3))

Electronic Data Service Interference
(RCW 9A.90.060)

Electronic Data Tampering 1 (RCW
9A.90.080)

Electronic  Data  Theft (RCW
9A.90.100)

Engaging in Fish Dealing Activity
Unlicensed 1 (RCW 77.15.620(3))

Escape from Community Custody
(RCW 72.09.310)

Failure to Register as a Sex Offender
(second or subsequent offense) (RCW
9A.44.130 prior to June 10, 2010, and
RCW 9A.44.132)

Health Care False Claims (RCW
48.80.030)

Identity Theft 2 (RCW 9.35.020(3))

Improperly  Obtaining Financial
Information (RCW 9.35.010)

Malicious  Mischief 1  (RCW
9A.48.070)

Organized Retail Theft 2 (RCW
9A.56.350(3))

Possession of Stolen Property 1 (RCW
9A.56.150)

Possession of a Stolen Vehicle (RCW
9A.56.068)

Possession, sale, or offering for sale of
seven or more unmarked catalytic
converters (section 23(5) of this act)

Retail Theft with Special
Circumstances 2 (RCW 9A.56.360(3))

Scrap  Processing, Recycling, or
Supplying Without a License (second or
subsequent offense) (RCW 19.290.100)

Theft 1 (RCW 9A.56.030)

Theft of a Motor Vehicle (RCW
9A.56.065)

Theft of Rental, Leased, Lease-
purchased, or Loaned Property (valued at
$5,000 or more) (RCW 9A.56.096(5)(a))

Theft with the Intent to Resell 2 (RCW
9A.56.340(3))

Trafficking in Insurance Claims (RCW
48.30A.015)

Unlawful factoring of a credit card or
payment card transaction (RCW
9A.56.290(4)(a))

Unlawful Participation of Non-Indians
in Indian Fishery (RCW 77.15.570(2))

Unlawful Practice of Law (RCW
2.48.180)

Unlawful Purchase or Use of a License
(RCW 77.15.650(3)(b))

Unlawful Trafficking in Fish, Shellfish,
or Wildlife 2 (RCW 77.15.260(3)(a))

Unlicensed Practice of a Profession or
Business (RCW 18.130.190(7))

Voyeurism 1 (RCW 9A.44.115)

Attempting to Elude a Pursuing Police
Vehicle (RCW 46.61.024)

False Verification for Welfare (RCW
74.08.055)

Forgery (RCW 9A.60.020)

Fraudulent Creation or Revocation of a
Mental Health Advance Directive (RCW
9A.60.060)

Malicious ~ Mischief 2  (RCW
9A.48.080)

Mineral Trespass (RCW 78.44.330)

Possession of Stolen Property 2 (RCW
9A.56.160)

Reckless Burning 1 (RCW 9A.48.040)

Spotlighting Big Game 1 (RCW
77.15.450(3) (b))

Suspension of Department Privileges 1
(RCW 77.15.670(3)(b))

Taking Motor  Vehicle Without
Permission 2 (RCW 9A.56.075)

Theft 2 (RCW 9A.56.040)

Theft from a Vulnerable Adult 2 (RCW
9A.56.400(2))

Theft of Rental, Leased, Lease-
purchased, or Loaned Property (valued at
$750 or more but less than $5,000) (RCW
9A.56.096(5)(b))

Transaction of insurance business
beyond the scope of licensure (RCW
48.17.063)

Unlawful Fish and Shellfish Catch
Accounting (RCW 77.15.630(3)(b))

Unlawful Issuance of Checks or Drafts
(RCW 9A.56.060)

Unlawful Possession of Fictitious
Identification (RCW 9A.56.320)

Unlawful Possession of Instruments of
Financial Fraud (RCW 9A.56.320)

Unlawful Possession of Payment
Instruments (RCW 9A.56.320)

Unlawful Possession of a Personal
Identification Device (RCW 9A.56.320)

Unlawful Production of Payment
Instruments (RCW 9A.56.320)

Unlawful Releasing, Planting,
Possessing, or Placing Deleterious Exotic
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Wildlife (RCW 77.15.250(2)(b))

Unlawful Trafficking in Food Stamps
(RCW 9.91.142)

Unlawful Use of Food Stamps (RCW
9.91.144)

Unlawful Use of Net to Take Fish 1
(RCW 77.15.580(3)(b))

Vehicle Prowl 1 (RCW 9A.52.095)

Violating Commercial Fishing Area or
Time 1 (RCW 77.15.550(3)(b))

NEW SECTION. Sec. 30. This act takes effect April 1,
2025."

On page 1, line 1 of the title, after "converters;" strike the
remainder of the title and insert "amending RCW 19.290.010,
19.290.020, 19.290.030, 19.290.040, 19.290.050, 19.290.060,
19.290.080, 19.290.220, 19.290.240, 46.79.010, 46.80.080,
46.80.210, 46.12.560, and 9A.82.010; reenacting and amending
RCW 46.80.010, 9.94A.533, and 9.94A515; adding a new
section to chapter 19.290 RCW; adding a new section to chapter
46.70 RCW; adding new sections to chapter 46.79 RCW; adding
a new section to chapter 46.80 RCW; adding a new section to
chapter 43.43 RCW; adding new sections to chapter 9A.82 RCW;
adding a new section to chapter 9.94A RCW; creating a new
section; prescribing penalties; and providing an effective date."

Senator Dhingra spoke in favor of adoption of the committee
striking amendment.

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Transportation to Engrossed Substitute House Bill No. 2153.

The motion by Senator Dhingra carried and the committee
striking amendment was adopted by voice vote.

MOTION

On motion of Senator Dhingra, the rules were suspended,
Engrossed Substitute House Bill No. 2153 as amended by the
Senate was advanced to third reading, the second reading
considered the third and the bill was placed on final passage.

Senators Dhingra and Wilson, J. spoke in favor of passage of
the bill.

The President declared the question before the Senate to be the
final passage of Engrossed Substitute House Bill No. 2153 as
amended by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed
Substitute House Bill No. 2153 as amended by the Senate and the
bill passed the Senate by the following vote: Yeas, 31; Nays, 18;
Absent, 0; Excused, 0.

Voting yea: Senators Billig, Cleveland, Conway, Dhingra,
Frame, Hansen, Hasegawa, Hawkins, Hunt, Kauffman, Keiser,
Kuderer, Liias, Lovelett, Lovick, Mullet, Nguyen, Nobles,
Pedersen, Randall, Rivers, Robinson, Saldafia, Salomon,
Shewmake, Stanford, Trudeau, Valdez, Van De Wege, Wellman
and Wilson, C.

Voting nay: Senators Boehnke, Braun, Dozier, Fortunato,
Gildon, Holy, King, MacEwen, McCune, Muzzall, Padden,
Schoesler, Short, Torres, Wagoner, Warnick, Wilson, J. and
Wilson, L.

2024 REGULAR SESSION

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2153 as

amended by the Senate, having received the constitutional

majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

SIGNED BY THE PRESIDENT

Pursuant to Article 2, Section 32 of the State Constitution and
Senate Rule 1(5), the President announced the signing of and
thereupon did sign in open session:

SUBSTITUTE HOUSE BILL NO. 2048,
SUBSTITUTE HOUSE BILL NO. 2061,
SUBSTITUTE HOUSE BILL NO. 2091,

HOUSE BILL NO. 2110,

SUBSTITUTE HOUSE BILL NO. 2127,

HOUSE BILL NO. 2137,

HOUSE BILL NO. 2209,

SECOND SUBSTITUTE HOUSE BILL NO. 2214,
SUBSTITUTE HOUSE BILL NO. 2217,

HOUSE BILL NO. 2260,

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2303,
HOUSE BILL NO. 2318,

SUBSTITUTE HOUSE BILL NO. 2335,
SUBSTITUTE HOUSE BILL NO. 2428,
SUBSTITUTE HOUSE BILL NO. 2467,

HOUSE BILL NO. 2481.

MOTIONS

On motion of Senator Pedersen, and without objection,
pursuant to Rule 18, Substitute House Bill No. 2180 was made a
special order of business to be considered at 4:55 p.m.

On motion of Senator Pedersen, Rule 15 was suspended for the
remainder of the day for the purpose of allowing continued floor
action.

EDIToR’s NoTE: Senate Rule 15 establishes the floor schedule
and calls for a lunch and dinner break of 90 minutes each per day
during regular daily sessions.

MOTION

At 12:42 p.m., on motion of Senator Pedersen, the Senate was
declared to be at ease subject to the call of the President.

Senator Hasegawa announced a meeting of the Democratic
Caucus.

Senator Muzzall announced a meeting of the Republican
Caucus.

The Senate was called to order at 1:35 p.m. by President Heck.
SECOND READING

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
2301, by House Committee on Appropriations (originally
sponsored by Representatives Doglio, Fitzgibbon, Duerr, Berry,
Ramel, Ormsby, Peterson, Pollet, Macri, Cortes, Shavers, Leavitt,
and Kloba)

Improving the outcomes associated with waste material
management systems, including products affecting organic
material management systems.
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The measure was read the second time.
MOTION

Senator Lovelett moved that the following committee striking
amendment by the Committee on Ways & Means be adopted:

Strike everything after the enacting clause and insert the
following:

"PART 1
INTENT

NEW SECTION. Sec. 101. INTENT. (1) The legislature
finds:

(a) Washington is now experiencing the effects of a climate
crisis: Hotter summers with record-breaking temperatures,
devastating fires, drought conditions, and rising sea levels that
erode our coastlines and are causing some communities to move
upland;

(b) Methane is a potent greenhouse gas and landfills are
documented by the United States environmental protection
agency to be the 3rd largest human-made source, with food, yard
waste, and other plant-based organic material degrading in
landfills to methane;

(c) Food waste is a major issue in the United States and
globally, that, according to the food and agriculture organization
of the United Nations, unwanted and discarded food squanders
resources, including water, land, energy, labor, and capital,
estimated that one-third of the food produced in the world for
human consumption, about 1,300,000,000 tons, is lost or wasted
every year, and the food loss and waste in industrialized countries
equates to a value of approximately $680,000,000,000;

(d) The Harvard University food law and policy clinic has
estimated that 40 percent of the food supply in the United States
is not eaten and that according to the United States environmental
protection agency and the United States department of
agriculture, food loss and waste is the single largest component
of disposed municipal solid waste in the United States;

(e) In 2015, that the administrator of the United States
environmental protection agency and the secretary of the United
States department of agriculture announced a national goal of
reducing food waste by 50 percent by the year 2030. In 2019,
Washington established the same goal in RCW 70A.205.715;

(f) Compost and other products of organic material
management facilities have beneficial applications and can
improve soil health, water quality, and other environmental
outcomes. However, in order for the products of organic material
management facilities to lead to improved environmental
outcomes and for the economics of the operations of these
facilities to pencil out, it is important that inbound sources of
organic material waste are free of plastic contamination,
pesticides, and other materials that will reduce compost quality;
and

(g) Farmers, processors, retailers, and food banks in
Washington are leaders in addressing this issue, and in 2022, with
the enactment of chapter 180, Laws of 2022 (Engrossed Second
Substitute House Bill No. 1799), Washington took significant
steps towards the improvement of organic material management
systems.

(2) It is the legislature's intent to provide additional tools and
financial resources to build on this progress in coming years by:

(a) Creating a variety of grant programs to support food waste
reduction, food rescue, and other organic material management
system improvements, including grants to support the
implementation of new policy requirements related to organic
material management;

(b) Amending solid waste management requirements in
support of improved organic material management outcomes,
including through the statewide standardization of colors and
labels for organic, recycling, and garbage bins, and amending the
organic material management service requirements in local
jurisdictions and that apply to businesses;

() Making changes to product degradability labeling
requirements;

(d) Amending the state building code in support of organic
material management; and

(e) Continuing to discuss how to maximize donations of food
from generators of unwanted edible food.

(3) It is the legislature's intent for the following management
option preferences to apply to the management of food under this
act, including the provisions of law being amended by this act, in
order of most preferred to least preferred:

(a) Prevents wasted food;

(b) Donates or upcycles food;

(c) Feeds animals or leaves food unharvested,;

(d) Composts or anaerobically digests materials with beneficial
use of the compost, digestate, or biosolids;

(e) Anaerobically digests materials with the disposal of
digestate or biosolids, or applies material to the land; and

(f) Sends materials down the drain, to landfills, or incinerates
material, with or without accompanying energy recovery.

PART 2
FUNDING FOR SUSTAINABLE FOOD MANAGEMENT
PRIORITIES

NEW SECTION. Sec. 201. A new section is added to
chapter 70A.207 RCW to read as follows:

CENTER FOR SUSTAINABLE FOOD MANAGEMENT
GRANTS.

(1) The department, through the center, must develop and
administer grant programs to support activities that reduce
emissions from landfills and waste-to-energy facilities through
the diversion of organic materials and food waste prevention,
rescue, and recovery. The department must seek stakeholder input
in the design, criteria, and logistics associated with each grant
program. The department must allocate grant funding across the
eligible categories specified in subsection (2) of this section in a
manner consistent with legislative appropriations, and that
achieves the following priorities:

(a) Maximizing greenhouse gas emission reductions;

(b) Eliminating barriers to the rescue and consumption of
edible food that would otherwise be wasted;

(c) Developing stable funding programs for the department to
administer and stable funding opportunities for potential fund
recipients to be aware of; and

(d) Preferences the following management options, in order of
most preferred to least preferred:

(i) Prevents wasted food;

(ii) Donates or upcycles food;

(iii) Feeds animals or leaves food unharvested,;

(iv) Composts or anaerobically digests materials with
beneficial use of the compost, digestate, or biosolids;

(v) Anaerobically digests materials with the disposal of
digestate or biosolids, or applies material to the land;

(vi) Sends materials down the drain, to landfills, or incinerates
material, with or without accompanying energy recovery.

(2) Subject to the availability of amounts appropriated for this
specific purpose, grants under this section may be awarded to the
following categories of activities:

(a) Projects to prevent the surplus of unsold, uneaten food from
food businesses or to standardize and improve the operating
procedures associated with food donations, including efforts to
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standardize collection bins, provide staff training for food donors
or food rescue organizations, or make other changes to increase
the efficiency or efficacy of food donation procedures. Local
governments, federally recognized Indian tribes and federally
recognized Indian tribal government entities, nonprofit
organizations, and generators of unwanted edible food are eligible
applicants for grants under this subsection. Equipment and
infrastructure purchases, training costs, costs associated with the
development and deployment of operating protocols, and
employee staff time reimbursement are eligible uses of grant
funding under this subsection;

(b)(i) Projects to improve and reduce the transportation of
donated foods and management of cold chains across the donated
food supply chain, including through food rescue organizations.
Local governments, federally recognized Indian tribes and
federally recognized Indian tribal government entities, nonprofit
organizations, transporters of unwanted edible food, and
generators of unwanted edible food are eligible applicants for
grants under this subsection. Eligible uses of grant funding under
this subsection include the acquisition of vehicles, cold-storage
equipment, real estate, and technology to support donated food
storage and transportation system improvements.

(ii) Grants under this subsection (2)(b) may not be used for the
purchase or lease of equipment that relies on a fuel source other
than electricity or the purchase or lease of vehicles other than
zero-emission vehicles;

(c)(i) Grant programs to support the establishment and
expansion of wasted food reduction programs to benefit
vulnerable communities. This grant program must be developed
in consultation with the department of health and food policy
stakeholders.

(ii) Nonprofit organizations, businesses, associations, federally
recognized Indian tribes and federally recognized Indian tribal
government entities, and local governments are eligible to receive
grants under this subsection. Eligible uses of the funds may
include community food hub development projects, cold food
storage capacity, refrigerated transport capacity, convenings to
inform innovation in wasted food reduction in retail and food
service establishments, and pilot projects to reduce wasted food.
No more than 20 percent of funds allocated under this subsection
(2)(c) may be awarded to a single grant recipient; and

(d) Food waste tracking and analytics pilot project grants.
Local governments, federally recognized Indian tribes and
federally recognized Indian tribal government entities, nonprofit
organizations, transporters of unwanted edible food, and
generators of unwanted edible food are eligible applicants for
grants under this subsection. Eligible uses of grant funding under
this subsection include staff time and technology to improve food
waste prevention or improve tracking of food donations through
the food supply chain and to provide data useful to enabling more
efficient and effective outcomes for the provision of food
available for rescue.

(3) The department may establish additional eligibility criteria
or application process requirements beyond those described in
subsection (2) of this section for a category or categories of
activity. The department may, as a condition of the award of a
grant under this section, require the reporting of information to
the department regarding the outcomes of the funded activities.

(4) The department may award grants to eligible applicants
meeting the minimum qualifying criteria on a competitive basis,
or to applicants on a noncompetitive basis, or both. Within each
category of activity described in subsection (2) of this section, the
department must prioritize grant applications that benefit
overburdened communities as defined in RCW 70A.02.010 as
identified by the department in accordance with RCW

2024 REGULAR SESSION
70A.02.050.

NEW SECTION. Sec. 202. A new section is added to
chapter 70A.207 RCW to read as follows:

SUSTAINABLE FOOD MANAGEMENT  POLICY
IMPLEMENTATION GRANTS.

(1) The department, through the center, must develop and
administer grant programs to support the implementation of the
requirements of this act and chapter 180, Laws of 2022, with
priority given to grants that support the implementation of RCW
70A.205.540 and 70A.205.545. Eligible recipients of grants
under this section may include businesses that are subject to
organic material management requirements, local governments,
federally recognized Indian tribes and federally recognized Indian
tribal government entities, nonprofit organizations, or organic
material management facilities. Eligible expenses by grant
recipients include education, outreach, technical assistance,
indoor and outdoor infrastructure, transportation and processing
infrastructure, and enforcement costs.

(2) The department may not require, as a condition of financial
assistance under this section, that matching funds be made
available by a local government recipient. The department must
provide assistance to each local government that demonstrates
eligibility for grant assistance under this section.

Sec. 203. RCW 70A.207.020 and 2022 ¢ 180 s 402 are each
amended to read as follows:

CENTER FOR SUSTAINABLE FOOD MANAGEMENT
DUTIES.

(1) The Washington center for sustainable food management is

established within the department((—te—begin—operations—by

(2) The purpose of the center is to help coordinate statewide
food waste reduction.

(3) The center may perform the following activities:

(a) Coordinate the implementation of the plan;

(b) Draft plan updates and measure progress towards actions,
strategies, and the statewide goals established in RCW
70A.205.007 and 70A.205.715(1);

(c) Maintain a website with current food waste reduction
information and guidance for food service establishments,
consumers, food processors, hunger relief organizations, and
other sources of food waste;

(d) Provide staff support to multistate food waste reduction
initiatives in which the state is participating;

(e) Maintain the consistency of the plan and other food waste
reduction activities with the work of the Washington state
conservation commission's food policy forum;

(f) Facilitate and coordinate public-private and nonprofit
partnerships focused on food waste reduction, including through
voluntary working groups;

(g) Collaborate with federal, state, and local government
partners on food waste reduction initiatives;

(h) Develop and maintain maps or lists of locations of the food
systems of Washington that identify food flows, where waste
occurs, and opportunities to prevent food waste;

(i)(i) Collect and maintain data on food waste and wasted food
in a manner that is generally consistent with the methods of
collecting and maintaining such data used by federal agencies or
in other jurisdictions, or both, to the greatest extent practicable;

(i) Develop measurement methodologies and tools to
uniformly track food donation data, food waste prevention data,
and associated climate impacts resultant from food waste
reduction efforts;

(j) Research and develop emerging organic materials and food
waste reduction markets;

(k)(i) Develop and maintain statewide food waste reduction
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and food waste contamination reduction campaigns, in
consultation with other state agencies and other stakeholders,
including the development of waste prevention and food waste
recovery promotional materials for distribution. These
promotional materials may include online information,
newsletters, bulletins, or handouts that inform food service
establishment operators about the protections from civil and
criminal liability under federal law and under RCW 69.80.031
when donating food; and

(i) Develop guidance to support the distribution of
promotional materials, including distribution by:

(A) Local health officers, at no cost to regulated food service
establishments, including as part of normal, routine inspections of
food service establishments; and

(B) State agencies, including the department of health and the
department of agriculture, in conjunction with their statutory roles
and responsibilities in regulating, monitoring, and supporting safe
food supply chains and systems;

(I) Distribute and monitor grants dedicated to food waste
prevention, rescue, and recovery, which must include the
programs described in sections 201 and 202 of this act; ((and))

(m) Provide staff support to the work group created in section
702 of this act; and

(n) Research and provide education, outreach, and technical
assistance to local governments in support of the adoption of solid
waste ordinances or policies that establish a financial disincentive
for the generation of organic waste and for the ultimate disposal
of organic materials in landfills.

(4) The department may enter into an interagency agreement
with the department of health, the department of agriculture, or
other state agencies as necessary to fulfill the responsibilities of
the center.

(5) The department may adopt any rules necessary to
implement this chapter including, but not limited to, measures for
the center's performance.

NEW SECTION. Sec. 204. A new section is added to
chapter 43.23 RCW to read as follows:

WASHINGTON COMMODITIES DONATION GRANT
PROGRAM.

(1) The department must implement the Washington
commodities donation grant program established in this section.
The purpose of the program is to procure Washington grown
produce, grains, and protein otherwise at risk of ending up as food
waste for distribution to hunger relief organizations for use in
Washington state.

(2) The program established in this section must, to the extent
practicable:

(&) Rely upon existing infrastructure and similar grant
programs currently being implemented in Washington, in order to
maximize the beneficial impacts of the program in the short-term,
and to expeditiously enable the distribution of grants under this
section;

(b) Be designed to achieve efficiencies of scale by the grant
recipients carrying out food acquisitions and distributions and to
target large volume food acquisition opportunities;

(c) Give priority to recipient organizations that have at least
five years of experience coordinating the collection and
transportation of donated agricultural products to food bank
distributors, food bank distribution centers, or both, for
redistribution to local hunger relief agencies; and

(d) Provide for equitable benefits experienced from the
program by food producers of varying sizes and types, including
minority and vulnerable farmers, including veterans, women, and
federally recognized Indian tribes.

(3) The department must issue grants under this section to one
or more nonprofit organizations to acquire food directly from

food producers located in Washington. A recipient nonprofit
organization may use funds under this section to compensate food
producers donating commodities for pick and pack out costs
incurred associated with the production of a food product,
including costs of food product inputs and harvest, and for their
marginal postharvest logistical and administrative costs that
facilitate the acquisition and distribution of the food product by
grant recipients.

(4) An organization that receives funds under this section must
report the results of the project to the department in a manner
prescribed by the department.

Sec. 205. RCW 70A.214.100 and 2008 ¢ 178 s 1 are each
amended to read as follows:

WASTE NOT WASHINGTON AWARDS.

(1) The office of waste reduction shall develop, in consultation
with the superintendent of public instruction, an awards program
to achieve waste reduction and recycling in public schools, and to
encourage waste reduction and recycling in private schools,
grades kindergarten through high school. The office shall develop
guidelines for program development and implementation. Each
public school shall, and each private school may, implement a
waste reduction and recycling program conforming to guidelines
developed by the office.

(2) For the purpose of granting awards, the office may group
all participating schools into not more than three classes, based
upon student population, distance to markets for recyclable
materials, and other criteria, as deemed appropriate by the office.
Except as otherwise provided, five or more awards may be
granted to each of the three classes. Each award shall be no more
than ((five-thousand-delars)) $5,000 until 2026, and no more than
$10,000 beginning January 1, 2026. Awards shall be granted each
year to the schools that achieve the greatest levels of waste
reduction and recycling. A single award of not less than ((five
thousand-dellars)) $5,000 until 2026 or $10,000 beginning in
2026 may be presented to the school having the best recycling
program as measured by the total amount of materials recycled,
including materials generated outside of the school. A single
award of not less than ((five-theusand-dolars)) $5,000 until 2026
or $10,000 beginning in 2026 may be presented to the school
having the best waste reduction program as determined by the
office.

(3) The superintendent of public instruction shall distribute
guidelines and other materials developed by the office to
implement programs to reduce and recycle waste generated in
administrative offices, classrooms, laboratories, cafeterias, and
maintenance operations.

PART 3
AMENDMENTS TO SOLID WASTE LAWS

Sec. 301. RCW 70A.205.540 and 2022 ¢ 180 s 102 are each
amended to read as follows:

MANDATED ORGANICS MANAGEMENT.

(1) ((BeginningJdanuary-1-2027-in)) Except as provided in
subsection (3) of this section, in each jurisdiction that implements
a local solid waste plan under RCW 70A.205.040:

(a) ((Seurce-separated)) Beginning April 1, 2027, source-
separated organic solid waste collection services ((must)) are
required to be provided ((atleast-every-otherweek-or-atleast 26
weeks-annually)) year-round to:

(i) All single-family residents; and

(ii) Nonresidential customers that generate more than .25 cubic
yards per week of organic materials for management; ((and))

(b)(i) The department may, by waiver, reduce the collection
frequency requirements in (a) of this subsection for the collection
of dehydrated food waste or to address food waste managed
through other circumstances or technologies that will reduce the
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volume or odor, or both, of collected food waste.

(ii) All organic solid waste collected from single-family
residents and businesses under (({a)-ef)) this subsection must be
managed through organic materials management;

(c) Beginning April 1, 2030, the source-separated organic solid
waste collection services specified in (a) of this subsection must
be provided to customers on a nonelective basis, except that a
jurisdiction may grant an exemption to a customer that certifies
to the jurisdiction that the customer is managing organic material
waste on-site or self-hauling its own organic material waste for
organic materials management;

(d) Beginning April 1, 2030, each jurisdiction's source-
separated organic solid waste collection service must include the
acceptance of food waste year-round. The jurisdiction may
choose to collect food waste source-separated from other organic
materials or may collect food waste commingled with other
organic materials; and

(e) Beginning April 1, 2030, all persons, when using curbside
collection for disposal, may use only source-separated organic
solid waste collection services to discard unwanted organic
materials. By January 1, 2027, the department must develop
guidance under which local jurisdictions may exempt persons
from this requirement if organic materials will be managed
through an alternative mechanism that provides equal or better
environmental outcomes. Nothing in this section precludes the
ability of a person to use on-site composting, the diversion of
organic materials to animal feed, self-haul organic materials to a
facility, or other means of beneficially managing unwanted
organic_materials. For the purposes of this subsection (1)(e),
"person" or "persons" does not include multifamily residences.

(2) A jurisdiction may charge and collect fees or rates for the
services provided under subsection (1) of this section, consistent
with the jurisdiction's authority to impose fees and rates under
chapters 35.21, 35A.21, 36.58, and 36.58 A RCW.

(3)(a) Except as provided in ((¢d})) (e) of this subsection, the
requirements of this section do not apply in a jurisdiction if the
department determines that the following apply:

(i) The jurisdiction disposed of less than 5,000 tons of solid
waste in the most recent year for which data is available; or

(if) The jurisdiction has a total population of less than 25,000
people((;-e¥

July-1-2022)).

(b) The requirements of this section do not apply:

(i) In census tracts that have a population density of less than
75 people per square mile that are serviced by the jurisdiction and
located in unincorporated portions of a county, as determined by
the department, in counties not planning under chapter 36.70A
RCW; ((aned))

(ii) In census tracts that have a population density of greater
than 75 people per square mile, where the census tract includes
jurisdictions that meet any of the conditions in (a)(i) and (ii) of
this subsection, that are serviced by the jurisdiction and located in
unincorporated portions of a county, as determined by the
department, in counties not planning under chapter 36.70A RCW;

(iii) Outside of urban growth areas designated pursuant to
RCW 36.70A.110 in unincorporated portions of a county
planning under chapter 36.70A RCW;

(iv) Inside of unincorporated urban growth areas for
jurisdictions planning under chapter 36.70A RCW that meet any
of the conditions in (a)(i) and (ii) of this subsection; and

(v) In unincorporated urban growth areas in counties with an
unincorporated population of less than 25,000 people.
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(©) (( i )) A jurisdiction
that collects organic materials, but that does not collect organic
materials on a year-round basis as of January 1, 2024, is not
required to provide year-round organic solid waste collection
services if it provides those services at least 26 weeks annually.

(d) In addition to the exemptions in (a) through (c) of this
subsection, the department may issue a renewable waiver to
jurisdictions or portions of a jurisdiction under this subsection for
up to five years, based on consideration of factors including the
distance to organic materials management facilities, the
sufficiency of the capacity to manage organic materials at
facilities to which organic materials could feasibly and
economically be delivered from the jurisdiction, and restrictions
in the transport of organic materials under chapter 17.24 RCW.
The department may adopt rules to specify the type of information
that a waiver applicant must submit to the department and to
specify the department's process for reviewing and approving
waiver applications.

((6))) (e) Beginning January 1, 2030, the department may
adopt a rule to require that the provisions of this section apply in
the jurisdictions identified in (b) ((are—€})) through (d) of this
subsection, but only if the department determines that the goals
established in RCW 70A.205.007(1) have not or will not be
achieved.

(4) Any city that newly begins implementing an independent
solid waste plan under RCW 70A.205.040 after July 1, 2022,
must meet the requirements of subsection (1) of this section.

(5) Nothing in this section affects the authority or duties of the
department of agriculture related to pest and noxious weed
control and quarantine measures under chapter 17.24 RCW.

(6) No penalty may be assessed on an individual or resident for
the improper disposal of organic materials under subsection (1)
of this section in a noncommercial or residential setting.

(7) The department must adopt new rules or amend existing
rules adopted under this chapter establishing permit requirements
for organic materials management facilities requiring a solid
waste handling permit addressing contamination associated with
incoming food waste feedstocks and finished products, for
environmental benefit.

Sec. 302. RCW 70A.205.545 and 2022 ¢ 180 s 201 are each
amended to read as follows:

BUSINESS DIVERSION.

(1)(a) Beginning July 1, 2023, and each July 1st thereafter, the
department must determine which counties and any cities
preparing independent solid waste management plans:

(i) Provide for businesses to be serviced by providers that
collect food waste and organic material waste for delivery to solid
waste facilities that provide for the organic materials management
of organic material waste and food waste; and

(ii) Are serviced by solid waste facilities that provide for the
organic materials management of organic material waste and food
waste and have year-round capacity to process and are willing to
accept increased volumes of organic materials deliveries.

(b)(i) The department must determine and designate that the
restrictions of this section apply to businesses in a jurisdiction
unless the department determines that the businesses in some or
all portions of the city or county have:

(A) No available businesses that collect and deliver organic
materials to solid waste facilities that provide for the organic
materials management of organic material waste and food waste;
or

(B) No available capacity at the solid waste facilities to which
businesses that collect and deliver organic materials could
feasibly and economically deliver organic materials from the
jurisdiction.
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(ii)(A) In the event that a county or city provides a written
((netification)) request and supporting evidence to the department
((indicating)) determining that the criteria of (b)(i)(A) of this
subsection are met, and the department confirms this
determination, then the restrictions of this section apply only in
those portions of the jurisdiction that have available service-
providing businesses.

(B) In the event that a county or city provides a written
((netification)) request and supporting evidence to the department
((indicating)) determining that the criteria of (b)(i)(B) of this
subsection are met, and the department confirms this
determination, then the restrictions of this section do not apply to
the jurisdiction.

(c) The department must make the result of the annual
determinations required under this section available on its
website.

(d) The requirements of this section may be enforced by
jurisdictional health departments consistent with this chapter,
except that:

(i) A jurisdictional health department may not charge a fee to
permit holders to cover the costs of the jurisdictional health
department's administration or enforcement of the requirements
of this section; and

(i) Prior to issuing a penalty under this section, a jurisdictional
health department must provide at least two written notices of
noncompliance with the requirements of this section to the owner
or operator of a business subject to the requirements of this
section.

(2)(a)(i) Beginning January 1, 2024, a business that generates
at least eight cubic yards of organic material waste per week must
arrange for organic materials management services specifically
for organic material waste;

(i) Beginning January 1, 2025, a business that generates at
least four cubic yards of organic material waste per week must
arrange for organic materials management services specifically
for organic material waste; and

(iii) Beginning January 1, 2026, a business that generates at
least ((foureubicyards-ofselid)) 96 gallons of organic material
waste per week shall arrange for organic materials management
services specifically for organic material waste, unless the
department determines, by rule, that additional reductions in the
landfilling of organic materials would be more appropriately and
effectively achieved, at reasonable cost to regulated businesses,
through the establishment of a different volumetric threshold of
((selid—waste—or)) organic waste material ((waste)) than the
threshold of ((feur—eubic-yards-of-selid)) 96 gallons of organic
material waste per week.

(b) The following wastes do not count for purposes of
determining waste volumes in (a) of this subsection:

(i) Wastes that are managed on-site by the generating business;

(if) Wastes generated from the growth and harvest of food or
fiber that are managed off-site by another business engaged in the
growth and harvest of food or fiber;

(iii) Wastes that are managed by a business that enters into a
voluntary agreement to sell or donate organic materials to another
business for off-site use; ((and))

(iv) Wastes generated in exceptional volumes as a result of a
natural disaster or other infrequent and unpreventable event; and

(v) Wastes generated as a result of a food safety event, such as
a product recall, that is due to foreign material or adverse
biological activity that requires landfill destruction rather than
organic material management.

(3) A business may fulfill the requirements of this section by:

(a) Source separating organic material waste from other waste,
subscribing to a service that includes organic material waste
collection and organic materials management, and using such a

service for organic material waste generated by the business;

(b) Managing its organic material waste on-site or self-hauling
its own organic material waste for organic materials management;

(c) Qualifying for exclusion from the requirements of this
section consistent with subsection (1)(b) of this section; or

(d) For a business engaged in the growth, harvest, or processing
of food or fiber, entering into a voluntary agreement to sell or
donate organic materials to another business for off-site use.

(4)(a) A business generating organic material waste shall
arrange for any services required by this section in a manner that
is consistent with state and local laws and requirements applicable
to the collection, handling, or recycling of solid and organic
material waste.

(b) Nothing in this section requires a business to dispose of
materials in a manner that conflicts with federal or state public
health or safety requirements. Nothing in this section requires
businesses to dispose of wastes generated in exceptional volumes
as a result of a natural disaster or other infrequent and
unpreventable event through the options established in subsection
(3) of this section. Nothing in this section prohibits a business
from disposing of nonfood organic materials that are not
commingled with food waste by using the services of an organic
materials management facility that does not accept food waste.

(5) When arranging for gardening or landscaping services, the
contract or work agreement between a business subject to this
section and a gardening or landscaping service must require that
the organic material waste generated by those services be
managed in compliance with this chapter.

(6)(a) This section does not limit the authority of a local
governmental agency to adopt, implement, or enforce a local
organic material waste recycling requirement, or a condition
imposed upon a self-hauler, that is more stringent or
comprehensive than the requirements of this chapter.

(b) This section does not modify, limit, or abrogate in any
manner any of the following:

(i) A franchise granted or extended by a city, county, city and
county, or other local governmental agency;

(ii) A contract, license, certificate, or permit to collect solid
waste previously granted or extended by a city, county, city and
county, or other local governmental agency;

(iif) The right of a business to sell or donate its organic
materials; and

(iv) A certificate of convenience and necessity issued to a solid
waste collection company under chapter 81.77 RCW.

(c) Nothing in this section modifies, limits, or abrogates the
authority of a local jurisdiction with respect to land use, zoning,
or facility siting decisions by or within that local jurisdiction.

(d) Nothing in this section changes or limits the authority of the
Washington utilities and transportation commission to regulate
collection of solid waste, including curbside collection of
residential recyclable materials, nor does this section change or
limit the authority of a city or town to provide the service itself or
by contract under RCW 81.77.020.

(7) The definitions in this subsection apply throughout this
section unless the context clearly indicates otherwise.

(a)(i) "Business" means a commercial or public entity
including, but not limited to, a firm, partnership, proprietorship,
joint stock company, corporation, or association that is organized
as a for-profit or nonprofit entity.

(if) "Business" does not include a multifamily residential
entity.

(b) "Food waste" has the same meaning as defined in RCW
70A.205.715.

PART 4
STATUS ASSESSMENT OF PRODUCE STICKER
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TECHNOLOGIES

NEW SECTION. Sec. 401. STATUS ASSESSMENT OF
PRODUCE STICKER TECHNOLOGIES. (1) The department
of ecology, in consultation with the department of agriculture,
must carry out a study and submit a brief summary report to the
legislature by September 1, 2025, addressing the status of produce
sticker technologies, including produce sticker options that do not
contain plastic stickers or adhesives or that otherwise meet
compostability standards.

(2) The study required under this section must, at minimum,
compare and consider the following features of produce stickers
and adhesives:

(a) Compostability, including toxic or hazardous substance
content;

(b) Performance;

(c) Printability; and

(d) Cost.

(3) In carrying out the study, input and information must be
solicited and evaluated from:

(a) Produce producers and packers;

(b) Sticker and adhesive producers;

(c) Other states, countries, or subnational jurisdictions that
have adopted standards restricting plastic produce stickers; and

(d) Other technical experts.

PART 5
PRODUCT DEGRADABILITY RESTRICTIONS

Sec. 501. RCW 70A.455.040 and 2022 ¢ 180 s 803 are each
amended to read as follows:

FIBER-BASED SUBSTRATES. (1) A product labeled as
"compostable" that is sold, offered for sale, or distributed for use
in Washington by a producer must meet at least one of the
following equivalent standard specifications:

(a) ((Meet)) ASTM standard specification D6400;

(b) ((Meet)) ASTM standard specification D6868; ((e¥))

(c) ASTM standard specification D8410;

(d) 1SO standard specification 17088;

(e) EN standard specification 13432;

(f) A standard specification that is substantially similar to those
provided in (a) through (e) of this subsection, as determined by
the department; or

(a) Be comprised only of wood, which includes renewable
wood, or a fiber-based substrate ((erhy)) that contains:

(i) Greater than 98 percent fiber by dry weight; and

(ii) No plastic, plastic polymer or wax additives, or plastic or
wax coatings.

(2) A product described in subsection (1)(a) ((erb})) through
(f) of this section must:

(a) Meet labeling requirements established under the United
States federal trade commission's guides; and

(b) Feature labeling that:

(i) Meets industry standards for being distinguishable upon
quick inspection in both public sorting areas and in processing
facilities;

(ii) Uses a logo indicating the product has been certified by a
recognized third-party independent verification body as meeting
the ((ASTM)) applicable standard specification;

(iii) Displays the word "compostable," where possible,
indicating the product has been tested by a recognized third-party
independent body and meets the ((ASTM)) applicable standard
specification; and

(iv) Uses green, beige, or brown labeling, color striping, or
other green, beige, or brown symbols, colors, tinting, marks, or
design patterns that help differentiate compostable items from
noncompostable items.

Sec. 502. RCW 70A.455.070 and 2022 ¢ 180 s 806 are each
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amended to read as follows:

FILM TINTING.

(1) A producer of plastic film bags sold, offered for sale, or
distributed for use in Washington that does not meet the
applicable ASTM standard specifications provided in RCW
70A.455.050 is:

(a) Prohibited from using tinting, color schemes, labeling, or
terms that are required of products that meet the applicable ASTM
standard specifications under RCW 70A.455.050;

(b) Discouraged from using labeling, images, and terms that
may reasonably be anticipated to confuse consumers into
believing that noncompostable products are compostable; and

(c) Encouraged to use labeling, images, and terms to help
consumers identify noncompostable bags as either: (i) Suitable
for recycling; or (ii) necessary to dispose as waste.

(2) A producer of food service products, or plastic film
products other than plastic film bags subject to subsection (1) of
this section, sold, offered for sale, or distributed for use in
Washington that does not meet the applicable ASTM standard
specifications provided in RCW 70A.455.060 is:

(a) Prohibited from using labeling, or terms that are required of
products that meet the applicable ASTM standard specifications
under RCW 70A.455.060;

(b) Discouraged from using labeling, images, and terms that
may reasonably be anticipated to confuse consumers into
believing that noncompostable products are compostable; and

(c) Encouraged to use tinting, coloration, labeling, images, and
terms to help consumers identify film products and food service
packaging as either: (i) Suitable for recycling; or (ii) necessary to
dispose as waste.

(3) For the purposes of this section only:

(a) "Tinting" means the addition of color to a film, usually by
means of dye or stain, that filters light and makes the film appear
a certain color; and

(b)(i) The prohibition in subsection (1)(a) of this section on
"color schemes" on plastic film bags does not preclude the use of:

(A) Green, brown, or beige stripes that are smaller than .25 inch
wide and used as visual aids; and

(B) Green, brown, or beige lettering or logos that are used
solely for brand identity purposes.

(ii) The prohibition in subsection (1)(a) of this section on color
schemes on plastic film bags does prohibit the use of botanical
motifs, such as leaves or vines that are colored green, brown, or
beige, or any combination of these colors or shapes.

NEW SECTION. Sec. 503. A new section is added to
chapter 70A.455 RCW to read as follows:

HOME COMPOSTABLE LABELING.

A producer may only label a product as being "home
compostable" if:

(1) The product has been tested and meets ASTM standards
D6400 or D6868 for industrial composting settings;

(2) A third-party certifier has verified that the product meets
ASTM standards for industrial composting;

(3) The product is otherwise labeled in a manner consistent
with the requirements of this chapter, including RCW
70A.455.030, 70A.455.040, or 70A.455.050, as appropriate;

(4) The product is not labeled "home compostable only" or in
a manner that otherwise implies that the product is not capable of
being composted in industrial compost settings; and

(5) The producer has valid and reproducible scientific evidence
to support their claim that a product is home compostable,
consistent with federal trade commission guidelines.

Sec. 504. RCW 70A.455.090 and 2022 ¢ 180 s 808 are each
amended to read as follows:

CONCURRENT ENFORCEMENT OF DEGRADABILITY
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LABELING REQUIREMENTS BY CITIES AND COUNTIES.

(1)(a) The department and cities and counties have concurrent
authority to enforce this chapter and to issue and collect civil
penalties for a violation of this chapter, subject to the conditions
in this section and RCW 70A.455.100. An enforcing government
entity may impose a civil penalty in the amount of up to $2,000
for the first violation of this chapter, up to $5,000 for the second
violation of this chapter, and up to $10,000 for the third and any
subsequent violation of this chapter. If a producer has paid a prior
penalty for the same violation to a different government entity
with enforcement authority under this subsection, the penalty
imposed by a government entity is reduced by the amount of the
payment.

(b) The enforcement of this chapter must be based primarily on
complaints filed with the department and cities and counties. The
department must establish a forum for the filing of complaints.
Cities, counties, or any person may file complaints with the
department using the forum, and cities and counties may review
complaints filed with the department via the forum. The forum
established by the department may include a complaint form on
the department's website, a telephone hotline, or a public outreach
strategy relying upon electronic social media to receive
complaints that allege violations. The department, in
collaboration with the cities and counties, must provide education
and outreach activities to inform retail establishments,
consumers, and producers about the requirements of this chapter.

(c) A city or county that chooses to enforce the requirements of
this chapter within their jurisdiction must notify the department
with a letter of intent that includes:

(i) The start and any end date of the local jurisdiction's
enforcement activities;

(ii) The geographic boundaries within which the enforcement
activities are planned; and

(iiif) Any technical assistance, education, or enforcement tools
that the city or county would like to request from the department
in support of local enforcement activities.

(2) Penalties issued by the department are appealable to the
pollution control hearings board established in chapter 43.21B
RCW.

(3) The remedies provided by this section are not exclusive and
are in addition to the remedies that may be available pursuant to
chapter 19.86 RCW or other consumer protection laws, if
applicable.

(4) In addition to penalties recovered under this section, the
enforcing city or county may recover reasonable enforcement
costs and attorneys' fees from the liable producer.

PART 6
COMPOST PURCHASES

Sec. 601. RCW 15.04.420 and 2022 c 180 s 502 are each
amended to read as follows:

COMPOST REIMBURSEMENT PROGRAM ELIGIBILITY
AMENDMENT.

(1)(a) Subject to the availability of amounts appropriated for
this specific purpose, the department must establish and
implement a compost reimbursement program to reimburse
farming operations in the state for purchasing and using compost
products that were not generated by the farming operation,
including transportation, spreading equipment, labor, fuel, and
maintenance costs associated with spreading equipment. The
grant reimbursements under the program begin July 1, 2023.

(b) For the purposes of this program, "farming operation”
means: A commercial agricultural, silvicultural, or aquacultural
facility or pursuit, including the care and production of livestock
and livestock products, poultry and poultry products, apiary
products, and plant and animal production for nonfood uses; the

planting, cultivating, harvesting, and processing of crops; and the
farming or ranching of any plant or animal species in a controlled
salt, brackish, or freshwater environment.

(2) To be eligible to participate in the reimbursement program,
a farming operation must complete an eligibility review with the
department prior to transporting or applying any compost
products for which reimbursement is sought under this section.
The purpose of the review is for the department to ensure that the
proposed transport and application of compost products is
consistent with the department's agricultural pest control rules
established under chapter 17.24 RCW. A farming operation must
also verify that it will allow soil sampling to be conducted by the
department upon request before compost application and until at
least 10 years after the last grant funding is used by the farming
operation, as necessary to establish a baseline of soil quality and
carbon storage and for subsequent department evaluations to
assist the department's reporting requirements under subsection
(8) of this section.

(3) The department must create a form for eligible farming
operations to apply for cost reimbursement for costs from
purchasing and using compost from facilities with solid waste
handling permits or that are permit exempt, including
transportation, equipment, spreading, and labor costs. Compost
must meet the applicable requirements for compost established by
the department of ecology under chapter 70A.205 RCW. The
department must prioritize applicants who purchase and use
compost containing food waste feedstocks, where it is practicable
for the applicant to purchase and use compost containing food
waste feedstocks. All applications for cost reimbursement must
be submitted on the form along with invoices, receipts, or other
documentation acceptable to the department of the costs of
purchasing and using compost products for which the applicant is
requesting reimbursement, as well as a brief description of what
each purchased item will be used for. The department may request
that an applicant provide information to verify the source, size,
sale weight, or amount of compost products purchased and the
cost of transportation, equipment, spreading, and labor. The
applicant must also declare that it is not seeking reimbursement
for purchase or labor costs for:

(a) Its own compost products; or

(b) Compost products that it has transferred, or intends to
transfer, to another individual or entity, whether or not for
compensation.

(4) A farming operation may submit only one application per
fiscal year in which the program is in effect for purchases made
and usage costs incurred during the fiscal year that begins on July
1st and ends on June 30th. Applications for reimbursement must
be filed before the end of the fiscal year in which purchases were
made and usage costs incurred.

(5) The department must distribute reimbursement funds,
subject to the following limitations:

(@ A farming operation is not eligible to receive
reimbursement if the farming operation's application was not
found eligible for reimbursement by the department under
subsection (2) of this section prior to the transport or use of
compost;

(b) A farming operation is not eligible to receive
reimbursement for more than 50 percent of the costs it incurs each
fiscal year for the purchase and use of compost products,
including transportation, equipment, spreading, and labor costs;

(@) (C
: i )) The department must attempt to achieve
fair distribution of reimbursement funding across different farm
size categories, based on acreage categories determined by the
department, and which is not to exceed a maximum of $20,000
per fiscal year for the largest farming operation category
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determined by the department;

(d) A farming operation is not eligible to receive
reimbursement for its own compost products or compost products
that it has transferred, or intends to transfer, to another individual
or entity, whether or not for compensation; and

() A farming operation is not eligible to receive
reimbursement for compost products that were not purchased
from a facility with a solid waste handling permit or a permit-
exempt facility.

(6) The applicant shall indemnify and hold harmless the state
and its officers, agents, and employees from all claims arising out
of or resulting from the compost products purchased that are
subject to the compost reimbursement program under this section.

(7) There is established within the department a compost
reimbursement program manager position. The compost
reimbursement program manager must possess knowledge and
expertise in the area of program management necessary to carry
out the duties of the position, which are to:

(a) Facilitate the division and distribution of available costs for
reimbursement; and

(b) Manage the day-to-day coordination of the compost
reimbursement program.

(8) In compliance with RCW 43.01.036, the department must
submit an annual report to the appropriate committees of the
legislature by January 15th of each year of the program in which
grants have been issued or completed. The report must include:

(@ The amount of compost for which reimbursement was
sought under the program;

(b) The qualitative or quantitative effects of the program on soil
quality and carbon storage; and

(c) A periodically updated evaluation of the benefits and costs
to the state of expanding or furthering the strategies promoted in
the program.

Sec. 602. RCW 43.19A.150 and 2022 ¢ 180 s 701 are each
amended to read as follows:

COMPOST PROCUREMENT
AMENDMENT.

(1) By January 1, 2023, the following cities or counties shall
adopt a compost procurement ordinance to implement RCW
43.19A.120:

(a) Each city or county with a population greater than 25,000
residents as measured by the office of financial management
using the most recent population data available; and

(b) Each city or county in which organic material collection
services are provided under chapter 70A.205 RCW.

(2) A city or county that newly exceeds a population of 25,000
residents after January 1, 2023, as measured by the office of
financial management, must adopt an ordinance under this
subsection no later than 12 months after the office of financial
management's determination that the local government's
population has exceeded 25,000.

(3) In developing a compost procurement ordinance, each city
and county shall plan for the use of compost in the following
categories:

(a) Landscaping projects;

(b) Construction and postconstruction soil amendments;

(c) Applications to prevent erosion, filter stormwater runoff,
promote vegetation growth, or improve the stability and longevity
of roadways; and

(d) Low-impact development and green infrastructure to filter
pollutants or keep water on-site, or both.

(4) Each city or county that adopts an ordinance under
subsection (1) or (2) of this section must develop strategies to
inform residents about the value of compost and how the
jurisdiction uses compost in its operations in the jurisdiction's
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comprehensive solid waste management plan pursuant to RCW
70A.205.045.

(5) By ((Pecember)) March 31, ((2024)) 2025, and each
((Becember)) March 31st ((ef-even-numbered-years)) thereafter,
each city or county that adopts an ordinance under subsection (1)
or (2) of this section must submit a report covering the previous
year's compost procurement activities to the department of
ecology that contains the following information:

(a) The total tons of organic material diverted throughout the
year and the facility or facilities used for processing;

(b) The volume and cost of compost purchased throughout the
year; and

(c) The source or sources of the compost.

(6) Cities and counties that are required to adopt an ordinance
under subsection (1) or (2) of this section shall give priority to
purchasing compost products from companies that produce
compost products locally, are certified by a nationally recognized
organization, and produce compost products that are derived from
municipal solid waste compost programs and meet quality
standards comparable to standards adopted by the department of
transportation or adopted by rule by the department of ecology.

(7) Cities and counties may enter into collective purchasing
agreements if doing so is more cost-effective or efficient.

(8) Nothing in this section requires a compost processor to:

(a) Enter into a purchasing agreement with a city or county;

(b) Sell finished compost to meet this requirement; or

(c) Accept or process food waste or compostable products.

PART 7
MISCELLANEOUS

NEW SECTION. Sec. 701. A new section is added to
chapter 19.27 RCW to read as follows:

STATE BUILDING CODE COUNCIL AMENDMENT.

The governing body of each county or city is authorized to
amend requirements in the state building code, as it applies within
the jurisdiction of the county or city, that apply to providing for
the storage of solid waste by requiring multifamily residential
buildings to:

(1) Provide adequate space for the colocation of organic
material waste and recycling collection containers with garbage
containers, or in the absence of colocation, requiring the posting
of signage notifying residents of where organic material waste
and recycling containers are located;

(2) Identify organic material waste collection containers with
appropriate and accurate signage and color to differentiate
between organic material waste, recycling, and garbage collection
containers; and

(3) Distribute annual waste sorting educational materials to all
residents.

NEW SECTION. Sec. 702. WORK GROUP TO STUDY
FOOD DONATION BY BUSINESSES. (1) The department of
ecology's center for sustainable food management created in
chapter 70A.207 RCW must convene a work group to address
mechanisms to improve the rescue of edible food waste from
commercial generators, including food service, retail
establishments, and processors that generate excess supply of
edible food. The work group must consider:

(a) Logistics to phase in edible food donation programs,
including incentives;

(b) The food recovery network systems necessary to support
increased donation of edible food by commercial generators;

(c) Assess asset gaps and food infrastructure development
needs. The work group must also facilitate the creation of
networks and partnerships to address gaps and needs and develop
innovative partnerships and models where appropriate; and

(d) Actions taken, costs, and lessons learned by other
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jurisdictions in the United States that have enacted policies
focused on reducing edible commercially generated food waste
and from voluntary pilot projects carried out by commercial
generators of food waste.

(2) The department of ecology must submit a report to the
legislature by September 1, 2025, containing the
recommendations of the work group. The work group shall make
recommendations using consensus-based decision making. All
meetings of the work group must be carried out in a virtual-only
format. The report must include recommendations where general
stakeholder consensus has been achieved and note varied
opinions where stakeholder consensus has not been achieved.

(3) The department of ecology must select at least one member
to the work group from each of the following:

(a) Cities, including both small and large cities and cities
located in urban and rural counties, which may be represented by
an association that represents cities in Washington;

(b) Counties, including both small and large counties and urban
and rural counties, which may be represented by an association
that represents county solid waste managers in Washington;

(c) An environmental nonprofit organization that specializes in
waste and recycling issues;

(d) A statewide organization representing hospitality
businesses;

(e) A retail grocery association;

(f) The department of ecology;

(9) Two different nonprofit organizations that specialize in
food recovery and hunger issues;

(h) Three different hunger relief organizations that represent
diverse needs from throughout the state;

(i) The department of agriculture;

(i) The office of the superintendent of public instruction;

(k) The department of health;

(I) One large and one small food distribution company;

(m) An organization representing food processors;

(n) An organization representing food producers;

(o) A technology company currently focused on food rescue in
Washington; and

(p) Two open seats for appointed members of the work group
to nominate for department of ecology appointment if gaps in
membership are identified.

NEW SECTION. Sec. 703. SEVERABILITY CLAUSE.
If any provision of this act or its application to any person or
circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is
not affected.

NEW SECTION. Sec. 704. If specific funding for the
purposes of this act, referencing this act by bill or chapter number,
is not provided by June 30, 2024, in the omnibus appropriations
act, this act is null and void."

On page 1, line 3 of the title, after "systems;" strike the
remainder of the title and insert "amending RCW 70A.207.020,
70A.214.100, 70A.205.540, 70A.205.545, 70A.455.040,
70A.455.070, 70A.455.090, 15.04.420, and 43.19A.150; adding
new sections to chapter 70A.207 RCW; adding a new section to
chapter 43.23 RCW; adding a new section to chapter 70A.455
RCW; adding a new section to chapter 19.27 RCW; and creating
new sections."

MOTION

Senator Van De Wege moved that the following floor
amendment no. 881 by Senator Van De Wege be adopted:

On page 2, line 30, after "requirements;" insert "and"
On page 2, beginning on line 31, after "(d)" strike all material

through “(e)" on line 33

Beginning on page 25, line 26, strike all of section 701

Renumber the remaining sections consecutively and correct
any internal references accordingly.

On page 28, beginning on line 6, after "70A.455 RCW;" strike
"adding a new section to chapter 19.27 RCW;"

Senator Van De Wege spoke in favor of adoption of the
amendment to the committee striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 881 by Senator Van De Wege
on page 2, line 30 to the committee striking amendment.

The motion by Senator Van De Wege carried and floor
amendment no. 881 was adopted by voice vote.

Senator Lovelett spoke in favor of adoption of the committee
striking amendment as amended.

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Ways & Means as amended to Engrossed Second Substitute
House Bill No. 2301.

The motion by Senator Lovelett carried and the committee
striking amendment as amended was adopted by voice vote.

MOTION

On motion of Senator Lovelett, the rules were suspended,
Engrossed Second Substitute House Bill No. 2301 as amended by
the Senate was advanced to third reading, the second reading
considered the third and the bill was placed on final passage.

Senator Lovelett spoke in favor of passage of the bill.

Senator MacEwen spoke against passage of the bill.

The President declared the question before the Senate to be the
final passage of Engrossed Second Substitute House Bill No.
2301 as amended by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed
Second Substitute House Bill No. 2301 as amended by the Senate
and the bill passed the Senate by the following vote: Yeas, 30;
Nays, 19; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Cleveland, Conway, Dhingra,
Frame, Hansen, Hasegawa, Hunt, Kauffman, Keiser, Kuderer,
Liias, Lovelett, Lovick, Mullet, Nguyen, Nobles, Pedersen,
Randall, Robinson, Saldafia, Salomon, Shewmake, Stanford,
Torres, Trudeau, Valdez, Van De Wege, Wellman and Wilson, C.

Voting nay: Senators Boehnke, Braun, Dozier, Fortunato,
Gildon, Hawkins, Holy, King, MacEwen, McCune, Muzzall,
Padden, Rivers, Schoesler, Short, Wagoner, Warnick, Wilson, J.
and Wilson, L.

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
2301 as amended by the Senate, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 2012, by House Committee
on Finance (originally sponsored by Representatives Street,
Alvarado, Ryu, Ramel, Bateman, Reed, Peterson, Doglio,
Lekanoff, Santos, Chopp, and Hackney)
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Concerning eligibility for a property tax exemption for
nonprofits providing affordable rental housing built with city and
county funds.

The measure was read the second time.
MOTION

On motion of Senator Kuderer, the rules were suspended,
Substitute House Bill No. 2012 was advanced to third reading, the
second reading considered the third and the bill was placed on
final passage.

Senators Kuderer and Fortunato spoke in favor of passage of
the bill.

The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 2012.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
House Bill No. 2012 and the bill passed the Senate by the
following vote: Yeas, 36; Nays, 13; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Cleveland, Conway, Dhingra,
Fortunato, Frame, Hansen, Hasegawa, Hawkins, Hunt,
Kauffman, Keiser, King, Kuderer, Liias, Lovelett, Lovick,
Mullet, Muzzall, Nguyen, Nobles, Pedersen, Randall, Rivers,
Robinson, Saldafia, Salomon, Shewmake, Stanford, Trudeau,
Valdez, Van De Wege, Wagoner, Wellman, Wilson, C. and
Wilson, J.

Voting nay: Senators Boehnke, Braun, Dozier, Gildon, Holy,
MacEwen, McCune, Padden, Schoesler, Short, Torres, Warnick
and Wilson, L.

SUBSTITUTE HOUSE BILL NO. 2012, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.

SECOND READING

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
1899, by House Committee on Appropriations (originally
sponsored by Representatives VVolz, Schmidt, Chapman, Graham,
Rule, Leavitt, Waters, Low, Christian, Couture, McClintock,
Barnard, Jacobsen, Timmons, Schmick, Dent, Cheney, Sandlin,
and Griffey)

Facilitating reconstruction of communities damaged or
destroyed by wildfires.

The measure was read the second time.
MOTION

Senator Holy moved that the following committee striking
amendment by the Committee on Ways & Means be adopted:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. In recent years, devastating
wildfires have destroyed homes, businesses, and infrastructure.
These wildfires have become more frequent and more destructive
due to the effects of climate change. Since the original
construction of many of the lost structures, technological
advances have made possible more energy efficient buildings,

2024 REGULAR SESSION
greater use of electric vehicles, and more opportunities to utilize
solar energy. The insurance coverage for the destroyed structures,
however, may not cover reconstruction utilizing new methods and
technologies. As a result, many buildings may be rebuilt in less
efficient ways that require greater use of greenhouse gases. These
greenhouse gases, in turn, will exacerbate the threat of wildfires.

It is the intent of the legislature to assist in disrupting this cycle.
By making disaster relief payments available to local
governments, businesses, and individuals to repair or replace
damaged or destroyed buildings in more energy efficient and
environmentally friendly ways, the legislature will encourage a
more sustainable use of resources and increased climate resilience
with resulting environmental benefits for all of the people of the
state. It is the intent of the legislature that the assistance provided
in this act be considered disaster relief payments by the internal
revenue service.

NEW SECTION. Sec. 2. A new section is added to chapter
43.31 RCW to read as follows:

(1) Subject to the availability of amounts appropriated for this
specific purpose, the department of commerce shall establish and
administer a disaster relief payment program to provide assistance
to qualifying property owners and local governments that had
buildings destroyed or damaged in a wildfire occurring between
August 1 and October 1, 2023. The department shall develop a
system for the submission and evaluation of disaster relief
payment applications in consultation with the emergency
management division of the state military department and tribal
and local government emergency management authorities. The
system developed by the department must ensure that the disaster
relief payments are only used for the purposes specified in this
section.

(2) Disaster relief payments may only be awarded to property
owners who had buildings damaged or destroyed during a
wildfire and that meet the following criteria:

(a) The area in which the building was damaged or destroyed
was under a state of emergency declared by the governor or a
local government due to wildfires occurring in a county located
to the east of the crest of the Cascade mountains with a population
of at least 500,000;

(b) The building that was damaged or destroyed was a
residential home, including manufactured homes, a multifamily
building, a commercial building, or a public building;

(c) The same type of building as was damaged or destroyed in
the wildfire is being constructed or repaired; and

(d) The new or repaired building will comply with all current
state building and state energy code requirements in effect at the
time of the permit application for the construction or repair.

(3) Disaster relief payments awarded under this section may
only be used for the purpose of meeting increased energy
efficiency standards, providing or increasing electric vehicle
charging capacity, and the installation and use of solar panels on
a building that did not, prior to being damaged or destroyed,
utilize solar panels.

(4) The department shall develop criteria for awarding disaster
relief payments under this section that is consistent with RCW
38.52.030(9) and, as appropriate, with other disaster response and
recovery programs. When awarding disaster relief payments, the
department must prioritize any building that is owned or rented
by a low-income to moderate-income household. Thereafter, the
department must award disaster relief payments based upon the
amount of energy efficiency, electric vehicle charging capacity,
or solar panels installation that will occur, with disaster relief
payments going first to those buildings which will yield the
greatest environmental benefits.

(5) For the purposes of this section:
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(a) "Increased energy efficiency standards™ means energy code
standards under chapter 19.27A RCW that have increased
between the time the building was originally constructed and the
time that it is to be repaired or rebuilt.

(b) "Local government" means a city, town, county, or special
purpose district.

(c) "Low-income or moderate-income household" means a
single person, family, or unrelated persons living together whose
adjusted income is at or below 120 percent of the median
household income adjusted for household size, for the county
where the household is located, as reported by the United States
department of housing and urban development.

(d) "Public building" means a building or building wholly
owned and used by a local government.

NEW SECTION. Sec. 3. This act is necessary for the
immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public
institutions, and takes effect immediately.

NEW SECTION. Sec. 4. If specific funding for the
purposes of this act, referencing this act by bill or chapter number,
is not provided by June 30, 2024, in the omnibus appropriations
act, this act is null and void."

On page 1, line 2 of the title, after "wildfires;" strike the
remainder of the title and insert "adding a new section to chapter
43.31 RCW; creating new sections; and declaring an emergency."

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Ways & Means to Engrossed Second Substitute House Bill
No. 1899.

The motion by Senator Holy carried and the committee striking
amendment was adopted by voice vote.

MOTION

On motion of Senator Holy, the rules were suspended,
Engrossed Second Substitute House Bill No. 1899 as amended by
the Senate was advanced to third reading, the second reading
considered the third and the bill was placed on final passage.

Senators Holy and Padden spoke in favor of passage of the bill.

MOTIONS

On motion of Senator Nobles, Senators Liias and Robinson
were excused.

On motion of Senator Wagoner, Senator Fortunato was
excused.

The President declared the question before the Senate to be the
final passage of Engrossed Second Substitute House Bill No.
1899 as amended by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed
Second Substitute House Bill No. 1899 as amended by the Senate
and the bill passed the Senate by the following vote: Yeas, 45;
Nays, 1; Absent, 0; Excused, 3.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Frame, Gildon, Hansen, Hawkins,
Holy, Hunt, Kauffman, Keiser, King, Kuderer, Lovelett, Lovick,
MacEwen, McCune, Mullet, Muzzall, Nguyen, Nobles, Padden,
Pedersen, Randall, Rivers, Saldafia, Salomon, Schoesler,
Shewmake, Short, Stanford, Torres, Trudeau, Valdez, Van De
Wege, Wagoner, Warnick, Wellman, Wilson, C., Wilson, J. and
Wilson, L.

Voting nay: Senator Hasegawa
Excused: Senators Fortunato, Liias and Robinson

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
1899 as amended by the Senate, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 2007, by House Committee
on Appropriations (originally sponsored by Representatives
Peterson, Gregerson, Alvarado, Berry, Senn, Morgan, Leavitt,
Reed, Ormsby, Kloba, Macri, Doglio, Bergquist, Goodman,
Ortiz-Self, Santos, and Hackney)

Expanding time limit exemptions applicable to cash assistance
programs.

The measure was read the second time.
MOTION

Senator Wilson, C. moved that the following committee
striking amendment by the Committee on Ways & Means be
adopted:

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 74.08A.010 and 2023 c 418 s 3 are each
amended to read as follows:

(1) A family that includes an adult who has received temporary
assistance for needy families for 60 months after July 27, 1997,
shall be ineligible for further temporary assistance for needy
families assistance.

(2) For the purposes of applying the rules of this section, the
department shall count any month in which an adult family
member received a temporary assistance for needy families cash
assistance grant unless the assistance was provided when the adult
family member was a minor child and not the head of the
household or married to the head of the household.

(3) The department shall refer recipients who require
specialized assistance to appropriate department programs, crime
victims' programs through the department of commerce, or the
crime victims' compensation program of the department of labor
and industries.

(4) The department shall add to adopted rules related to
temporary assistance for needy families time limit extensions, the
following criteria by which the department shall exempt a
recipient and the recipient's family from the application of
subsection (1) of this section:

(a) By reason of hardship, including when:

(i) The recipient's family includes a child or youth who is
without a fixed, regular, and adequate nighttime residence as
described in the federal McKinney-Vento homeless assistance act
(Title 42 U.S.C., chapter 119, subchapter VI, part B) as it existed
on January 1, 2020;

(ii) The recipient received temporary assistance for needy
families during a month on or after March 1, 2020, when
Washington state's unemployment rate as published by the
Washington employment security department was equal to or
greater than seven percent, and the recipient is otherwise eligible
for temporary assistance for needy families except that they have
exceeded 60 months. The extension provided for under this
subsection (4)(a)(ii) is equal to the number of months that the
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recipient received temporary assistance for needy families during
a month on or after March 1, 2020, when the unemployment rate
was equal to or greater than seven percent, and is applied
sequentially to any other hardship extensions that may apply
under this subsection (4) or in rule; or

(iii) Beginning July 1, 2022, the Washington state
unemployment rate most recently published by the Washington
employment security department is equal to or greater than seven
percent; ((e¥))

(b) If the family includes an individual who meets the family
violence options of section 402(A)(7) of Title IVA of the federal
social security act as amended by P.L. 104-193; or

(c) If the recipient or applicant is a parent or legal guardian to
a child under the age of two who lives in the same household and
gualifies for an infant, toddler, or postpartum exemption from
WorkFirst activities.

(5) The department shall not exempt a recipient and his or her
family from the application of subsection (1) of this section until
after the recipient has received 52 months of assistance under this
chapter.

(6) The department shall provide transitional food assistance
for a period of five months to a household that ceases to receive
temporary assistance for needy families assistance and is not in
full-family sanction status. If a member of a household has been
sanctioned but the household is still receiving benefits, the
remaining eligible household members may receive transitional
food assistance. If necessary, the department shall extend the
household's basic food certification until the end of the transition
period.

(7) The department may adopt rules specifying which
published employment security department unemployment rates
to use for the purposes of subsection (4)(a)(ii) and (iii) of this
section.

NEW SECTION. Sec. 2. This act takes effect July 1, 2024.

NEW SECTION. Sec. 3. If specific funding for the
purposes of this act, referencing this act by bill or chapter number,
is not provided by June 30, 2024, in the omnibus appropriations
act, this act is null and void."

On page 1, line 2 of the title, after "programs;" strike the
remainder of the title and insert "amending RCW 74.08A.010;
creating a new section; and providing an effective date."

Senator Boehnke spoke in favor of adoption of the committee
striking amendment.

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Ways & Means to Substitute House Bill No. 2007.

The motion by Senator Wilson, C. carried and the committee
striking amendment was adopted by voice vote.

MOTION

On motion of Senator Wilson, C., the rules were suspended,
Substitute House Bill No. 2007 as amended by the Senate was
advanced to third reading, the second reading considered the third
and the bill was placed on final passage.

Senators Wilson, C. and Boehnke spoke in favor of passage of
the bill.

MOTION

On motion of Senator Wagoner, Senator Padden was excused.
The President declared the question before the Senate to be the

final passage of Substitute House Bill No. 2007 as amended by
the Senate.

2024 REGULAR SESSION
ROLL CALL

The Secretary called the roll on the final passage of Substitute
House Bill No. 2007 as amended by the Senate and the bill passed
the Senate by the following vote: Yeas, 27; Nays, 19; Absent, 0;
Excused, 3.

Voting yea: Senators Billig, Cleveland, Conway, Dhingra,
Frame, Hansen, Hasegawa, Hunt, Kauffman, Keiser, Kuderer,
Lovelett, Lovick, Mullet, Nguyen, Nobles, Pedersen, Randall,
Saldafia, Salomon, Shewmake, Stanford, Trudeau, Valdez, Van
De Wege, Wellman and Wilson, C.

Voting nay: Senators Boehnke, Braun, Dozier, Fortunato,
Gildon, Hawkins, Holy, King, MacEwen, McCune, Muzzall,
Rivers, Schoesler, Short, Torres, Wagoner, Warnick, Wilson, J.
and Wilson, L.

Excused: Senators Liias, Padden and Robinson

SUBSTITUTE HOUSE BILL NO. 2007 as amended by the
Senate, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was ordered
to stand as the title of the act.

SECOND READING

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
2099, by House Committee on Appropriations (originally
sponsored by Representatives Farivar, Cortes, Pollet, Reed,
Simmons, Ormsby, Ramel, Gregerson, Goodman, Caldier,
Stonier, Paul, Jacobsen, Nance, Wylie, Street, Reeves, Macri,
Davis, and Ryu)

Concerning state identification cards for persons in state
custody or care.

The measure was read the second time.
MOTION

Senator Wilson, C. moved that the following committee
striking amendment by the Committee on Transportation be
adopted:

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 72.09.270 and 2021 ¢ 200 s 3 are each
amended to read as follows:

(1) The department of corrections shall develop an individual
reentry plan as defined in RCW 72.09.015 for every incarcerated
individual who is committed to the jurisdiction of the department
except:

(a) Incarcerated individuals who are sentenced to life without
the possibility of release or sentenced to death under chapter
10.95 RCW; and

(b) Incarcerated individuals who are subject to the provisions
of 8 U.S.C. Sec. 1227.

(2) The individual reentry plan may be one document, or may
be a series of individual plans that combine to meet the
requirements of this section.

(3) In developing individual reentry plans, the department shall
assess all incarcerated individuals using standardized and
comprehensive tools to identify the criminogenic risks,
programmatic needs, and educational and vocational skill levels
for each incarcerated individual. The assessment tool should take
into account demographic biases, such as culture, age, and
gender, as well as the needs of the incarcerated individual,
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including any learning disabilities, substance abuse or mental
health issues, and social or behavior challenges.

(4)(a) The initial assessment shall be conducted as early as
sentencing, but, whenever possible, no later than forty-five days
of being sentenced to the jurisdiction of the department of
corrections.

(b) The incarcerated individual's individual reentry plan shall
be developed as soon as possible after the initial assessment is
conducted, but, whenever possible, no later than sixty days after
completion of the assessment, and shall be periodically reviewed
and updated as appropriate.

(5) The individual reentry plan shall, at a minimum, include:

(a) A plan to maintain contact with the incarcerated individual's
children and family, if appropriate. The plan should determine
whether parenting classes, or other services, are appropriate to
facilitate successful reunification with the incarcerated
individual's children and family;

(b) An individualized portfolio for each incarcerated individual
that includes the incarcerated individual's education
achievements, certifications, employment, work experience,
skills, and any training received prior to and during incarceration;
and

(c) A plan for the incarcerated individual during the period of
incarceration through reentry into the community that addresses
the needs of the incarcerated individual including education,
employment, substance abuse treatment, mental health treatment,
family reunification, and other areas which are needed to facilitate
a successful reintegration into the community.

(6)(a) Prior to discharge of any incarcerated individual, the
department shall:

(i) Evaluate the incarcerated individual's needs and, to the
extent possible, connect the incarcerated individual with existing
services and resources that meet those needs; ((and))

(if) Connect the incarcerated individual with a community
justice center and/or community transition coordination network
in the area in which the incarcerated individual will be residing
once released from the correctional system if one exists; and

(iii) Ensure that every consenting incarcerated individual
confined in a department of corrections facility for 60 days or
longer possesses a valid identicard or driver's license, issued by
the department of licensing under chapter 46.20 RCW, prior to
the individual's release to the community. Issuance of the
identicard or driver's license must not cause a delay in the
incarcerated individual's release to the community or transfer to
partial confinement. The department must:

(A) Pay any application fee required for obtaining the
identicard;

(B) Provide a photo of the incarcerated individual for use on
the identicard under RCW 46.20.035(1), which upon request of
the individual must be a different photo than the individual's mug
shot and not indicate that the individual was incarcerated at the
time of the photo; and

(C) Obtain a signature from the individual that is acceptable to
the department of licensing to use for an identicard or driver's
license.

(b) If the department recommends partial confinement in an
incarcerated individual's individual reentry plan, the department
shall maximize the period of partial confinement for the
incarcerated individual as allowed pursuant to RCW 9.94A.728
to facilitate the incarcerated individual's transition to the
community.

(7) The department shall establish mechanisms for sharing
information from individual reentry plans to those persons
involved with the incarcerated individual's treatment,
programming, and reentry, when deemed appropriate. When
feasible, this information shall be shared electronically.

(8)(a) In determining the county of discharge for an
incarcerated individual released to community custody, the
department may approve a residence location that is not in the
incarcerated individual's county of origin if the department
determines that the residence location would be appropriate based
on any court-ordered condition of the incarcerated individual's
sentence, victim safety concerns, and factors that increase
opportunities for successful reentry and long-term support
including, but not limited to, location of family or other
sponsoring persons or organizations that will support the
incarcerated individual, ability to complete an educational
program that the incarcerated individual is enrolled in,
availability of appropriate programming or treatment, and access
to housing, employment, and prosocial influences on the person
in the community.

(b) In implementing the provisions of this subsection, the
department shall approve residence locations in a manner that will
not cause any one county to be disproportionately impacted.

(c) If the incarcerated individual is not returned to his or her
county of origin, the department shall provide the law and justice
council of the county in which the incarcerated individual is
placed with a written explanation.

(d)(i) For purposes of this section, except as provided in (d)(ii)
of this subsection, the incarcerated individual's county of origin
means the county of the incarcerated individual's residence at the
time of the incarcerated individual's first felony conviction in
Washington state.

(ii) If the incarcerated individual is a homeless person as
defined in RCW 43.185C.010, or the incarcerated individual's
residence is unknown, then the incarcerated individual's county
of origin means the county of the incarcerated individual's first
felony conviction in Washington state.

(9) Nothing in this section creates a vested right in
programming, education, or other services.

NEW SECTION. Sec. 2. A new section is added to chapter
72.09 RCW to read as follows:

(1) The department must issue a department of corrections
identification card to an incarcerated person in a correctional
facility for identification and use while in that facility.

(2) The department must also issue a department of corrections
identification card under this section to any individual in
community custody upon the individual's request and may require
the individual to report to the closest correctional facility to
facilitate completion of the request.

Sec. 3. RCW 46.20.035 and 2008 c 267 s 8 are each amended
to read as follows:

The department may not issue an identicard or a Washington
state driver's license that is valid for identification purposes unless
the applicant meets the identification requirements of subsection
(1), (2), or (3) of this section.

(1) A driver's license or identicard applicant must provide the
department with at least one of the following pieces of valid
identifying documentation that contains the signature and a
photograph of the applicant:

(a) A valid or recently expired driver's license or instruction
permit that includes the date of birth of the applicant;

(b) A Washington state identicard or an identification card
issued by another state;

(c) An identification card issued by the United States, a state,
or an agency of either the United States or a state, of a kind
commonly used to identify the members or employees of the
government agency;

(d) A military identification card;

(e) A United States passport; ((e¥))

(f) ((An—immigration—and-naturalization)) A citizenship and
immigration services service form;
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() An identification card issued by the department of
corrections under section 2 of this act; or

(h) A patient identification verification document issued by a
facility under section 7 of this act.

(2) An applicant who is a minor may establish identity by
providing an affidavit of the applicant's parent or guardian. The
parent or guardian must accompany the minor and display or
provide:

(a) At least one piece of documentation in subsection (1) of this
section establishing the identity of the parent or guardian; and

(b) Additional documentation establishing the relationship
between the parent or guardian and the applicant.

(3) A person unable to provide identifying documentation as
specified in subsection (1) or (2) of this section may request that
the department review other available documentation in order to
ascertain identity. The department may waive the requirement if
it finds that other documentation clearly establishes the identity
of the applicant. Notwithstanding the requirements in subsection
(2) of this section, the department shall issue an identicard to an
applicant for whom it receives documentation pursuant to RCW
74.13.283.

(4) An identicard or a driver's license that includes a
photograph that has been renewed by mail or by electronic
commerce is valid for identification purposes if the applicant met
the identification requirements of subsection (1), (2), or (3) of this
section at the time of previous issuance.

(5) The form of an applicant's name, as established under this
section, is the person's name of record for the purposes of this
chapter.

(6) If the applicant is unable to prove his or her identity under
this section, the department shall plainly label the license "not
valid for identification purposes."”

Sec. 4. RCW 46.20.117 and 2021 ¢ 158 s 5 are each amended
to read as follows:

(1) Issuance. The department shall issue an identicard,
containing a picture, if the applicant:

(a) Does not hold a valid Washington driver's license;

(b) Proves the applicant's identity as required by RCW
46.20.035; and

(c) Pays the required fee. Except as provided in subsection (7)
of this section, the fee is seventy-two dollars, unless an applicant
is:

(i) A recipient of continuing public assistance grants under
Title 74 RCW, who is referred in writing by the secretary of social
and health services or by the secretary of children, youth, and
families;

(i) Under the age of twenty-five and does not have a permanent
residence address as determined by the department by rule; or

(iif) An individual who is scheduled to be released from an
institution as defined in RCW 13.40.020, a community facility as
defined in RCW 72.05.020, a correctional facility as defined in
RCW 72.09.015, or other juvenile rehabilitation facility operated
by the department of social and health services or the department
of children, youth, and families; or an individual who has been
released from such an institution or facility within thirty calendar
days before the date of the application.

For those persons under (c)(i) through (iii) of this subsection,
the fee must be the actual cost of production of the identicard.

(2)(a) Design and term. The identicard must:

(i) Be distinctly designed so that it will not be confused with
the official driver's license; and

(ii) Except as provided in subsection (7) of this section, expire
on the eighth anniversary of the applicant's birthdate after
issuance.

(b) The identicard may include the person's status as a veteran,
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consistent with RCW 46.20.161(4).

(c) If applicable, the identicard may include a medical alert
designation as provided in subsection (5) of this section.

(3) Renewal. An application for identicard renewal may be
submitted by means of:

(a) Personal appearance before the department;

(b) Mail or electronic commerce, if permitted by rule of the
department and if the applicant did not renew the identicard by
mail or by electronic commerce when it last expired; or

(c) From January 1, 2022, to June 30, 2024, electronic
commerce, if permitted by rule of the department.

An identicard may not be renewed by mail or by electronic
commerce unless the renewal issued by the department includes
a photograph of the identicard holder.

(4) Cancellation. The department may cancel an identicard if
the holder of the identicard used the card or allowed others to use
the card in violation of RCW 46.20.0921.

(5) Any person may apply to the department to obtain a medical
alert designation, a developmental disability designation, or a
deafness designation on an identicard issued under this chapter by
providing:

(a) Self-attestation that the individual:

(i) Has a medical condition that could affect communication or
account for a health emergency;

(ii) Is deaf or hard of hearing; or

(iii) Has a developmental disability as defined in RCW
71A.10.020;

(b) A statement from the person that they have voluntarily
provided the self-attestation and other information verifying the
condition; and

(c) For persons under eighteen years of age or who have a
developmental disability, the signature of a parent or legal
guardian.

(6) A self-attestation or data contained in a self-attestation
provided under this section:

(a) Shall not be disclosed; and

(b) Is for the confidential use of the director, the chief of the
Washington state patrol, and law enforcement and emergency
medical service providers as designated by law.

(7) Alternative issuance/renewal/extension. The department
may issue or renew an identicard for a period other than eight
years, or may extend by mail or electronic commerce an
identicard that has already been issued. The fee for an identicard
issued or renewed for a period other than eight years, or that has
been extended by mail or electronic commerce, is nine dollars for
each year that the identicard is issued, renewed, or extended. The
department must offer the option to issue or renew an identicard
for six years in addition to the eight year issuance. The department
may adopt any rules as are necessary to carry out this subsection.

(8) Identicard photos must be updated in the same manner as
driver's license photos under RCW 46.20.120(5).

Sec. 5. RCW 46.20.286 and 2005 ¢ 282 s 47 are each
amended to read as follows:

(1) The department of licensing shall adopt procedures in
cooperation with the administrative office of the courts and the
department of corrections to implement RCW 46.20.285.

(2) The department of licensing shall ensure that the
department of corrections has direct access to appropriate
department of licensing systems in order that the department of
corrections may assist incarcerated individuals with obtaining a
driver's license under this chapter, prior to an individual's release
from confinement.

NEW SECTION. Sec. 6. A new section is added to chapter
70.48 RCW to read as follows:

(1) By July 1, 2025, using previous experience working with
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Washington prisons and jails, the department of licensing, in
consultation with the Washington association of sheriffs and
police chiefs, shall develop a model policy, process, and
appropriate forms and informational materials for the department
of licensing and governing units responsible for a city, county, or
multijurisdictional jail to assist individuals in custody of the jail
with obtaining a state-issued identicard pursuant to RCW
46.20.117. The process must include facilitating communication
between an individual in custody and the department of licensing.

(2) Nothing in this section limits or prohibits a city, county, or
multijurisdictional jail from assisting an individual in custody
with obtaining an original, renewal, or replacement identicard.

NEW SECTION. Sec. 7. A new section is added to chapter
72.23 RCW to read as follows:

(1) The following entities must each ensure that every
consenting patient possesses a valid identicard, issued by the
department of licensing under chapter 46.20 RCW, prior to the
individual's release from care in the applicable facility:

(a) State hospitals licensed under chapter 72.23 RCW;

(b) The special commitment center and secure community
transition facilities licensed under RCW 71.09.250 and
71.09.290; or

(c) Residential treatment facilities that provide mental health
services operated by the department of social and health services.

(2) The facilities listed in subsection (1) of this section must:

(a) Pay any applicable application fee required for obtaining
the identicard;

(b) Provide a photo of the patient for use on the identicard
under RCW 46.20.035(1); and

(c) Obtain a signature or mark from the patient that is
acceptable to the department of licensing to use for an identicard.

(3) Issuance of an identicard under this section must not cause
a delay in the release of an individual.

(4) The facilities in subsection (1) of this section must each
provide a patient identification verification document for any
patient in the custody of the facility, which must include the
individual's legal first and last name, facility medical
identification number, photo, patient or authorized representative
signature or mark, and signature of social work supervisor or
manager.

NEW SECTION. Sec. 8. This act takes effect January 1,
2025.

NEW SECTION. Sec. 9. If specific funding for the
purposes of this act, referencing this act by bill or chapter number,
is not provided by June 30, 2024, in the omnibus appropriations
act, this act is null and void."

On page 1, line 2 of the title, after "care;" strike the remainder
of the title and insert "amending RCW 72.09.270, 46.20.035,
46.20.117, and 46.20.286; adding a new section to chapter 72.09
RCW:; adding a new section to chapter 70.48 RCW; adding a new
section to chapter 72.23 RCW,; creating a new section; and
providing an effective date."

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Transportation to Engrossed Second Substitute House Bill No.
2099.

The motion by Senator Wilson, C. carried and the committee
striking amendment was adopted by voice vote.

MOTION

On motion of Senator Wilson, C., the rules were suspended,
Engrossed Second Substitute House Bill No. 2099 as amended by
the Senate was advanced to third reading, the second reading
considered the third and the bill was placed on final passage.

Senators Wilson, C. and King spoke in favor of passage of the
bill.

The President declared the question before the Senate to be the
final passage of Engrossed Second Substitute House Bill No.
2099 as amended by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed
Second Substitute House Bill No. 2099 as amended by the Senate
and the bill passed the Senate by the following vote: Yeas, 45;
Nays, 3; Absent, 0; Excused, 1.

Voting yea: Senators Billig, Braun, Cleveland, Conway,
Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen, Hasegawa,
Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen,
Nobles, Pedersen, Randall, Rivers, Robinson, Saldafa, Salomon,
Schoesler, Shewmake, Stanford, Torres, Trudeau, Valdez, Van
De Wege, Wagoner, Wellman, Wilson, C., Wilson, J. and Wilson,
L.

Voting nay: Senators Boehnke, Short and Warnick

Excused: Senator Padden

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
2099 as amended by the Senate, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.

SECOND READING

SECOND SUBSTITUTE HOUSE BILL NO. 1551, by House
Committee on Appropriations (originally sponsored by
Representatives Pollet, Doglio, Fitzgibbon, Berry, Gregerson,
Fosse, and Bateman)

Reducing lead in cookware.
The measure was read the second time.
MOTION

Senator Boehnke moved that the following floor amendment
no. 883 by Senator Boehnke be adopted:

On page 2, line 4, after "manufacturer” strike "or wholesaler"
On page 2, line 8, after "retailer” insert "or wholesaler"
On page 2, line 12, after "Retailers" insert "or wholesalers"

Senators Boehnke and Lovelett spoke in favor of adoption of
the amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 883 by Senator Boehnke on
page 2, line 4 to Second Substitute House Bill No. 1151.

The motion by Senator Boehnke carried and floor amendment
no. 883 was adopted by voice vote.

MOTION

On motion of Senator Lovelett, the rules were suspended,
Second Substitute House Bill No. 1551 was advanced to third
reading, the second reading considered the third and the bill was
placed on final passage.

Senators Lovelett and MacEwen spoke in favor of passage of
the bill.
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The President declared the question before the Senate to be the
final passage of Second Substitute House Bill No. 1551.

ROLL CALL

The Secretary called the roll on the final passage of Second
Substitute House Bill No. 1551 and the bill passed the Senate by
the following vote: Yeas, 47; Nays, 0; Absent, 0; Excused, 2.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Frame, Gildon, Hansen, Hasegawa,
Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen,
Nobles, Pedersen, Randall, Rivers, Robinson, Saldafa, Salomon,
Schoesler, Shewmake, Short, Stanford, Torres, Trudeau, Valdez,
Van De Wege, Wagoner, Warnick, Wellman, Wilson, C., Wilson,
J. and Wilson, L.

Excused: Senators Fortunato and Padden

SECOND SUBSTITUTE HOUSE BILL NO. 1551, having
received the constitutional majority, was declared passed. There
being no objection, the title of the bill was ordered to stand as the
title of the act.

SECOND READING

HOUSE BILL NO. 1982, by Representatives Waters, Shavers,
Ryu, Couture, Ramos, McClintock, Callan, Cheney, Doglio,
Sandlin, Paul, Harris, Berg, Tharinger, Riccelli, and Santos

Concerning the authority of the community economic
revitalization board with respect to loans and grants to political
subdivisions and federally recognized Indian tribes for
broadband.

The measure was read the second time.
MOTION

On motion of Senator Stanford, the rules were suspended,
House Bill No. 1982 was advanced to third reading, the second
reading considered the third and the bill was placed on final
passage.

Senator Stanford spoke in favor of passage of the bill.

The President declared the question before the Senate to be the
final passage of House Bill No. 1982.

ROLL CALL

The Secretary called the roll on the final passage of House Bill
No. 1982 and the bill passed the Senate by the following vote:
Yeas, 48; Nays, 1; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen,
Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen,
Nobles, Padden, Pedersen, Randall, Rivers, Robinson, Saldafia,
Salomon, Schoesler, Shewmake, Short, Stanford, Torres,
Trudeau, Valdez, Van De Wege, Wagoner, Warnick, Wellman,
Wilson, C., Wilson, J. and Wilson, L.

Voting nay: Senator Hasegawa

HOUSE BILL NO. 1982, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

2024 REGULAR SESSION
SECOND READING

SUBSTITUTE HOUSE BILL NO. 2381, by House Committee
on Education (originally sponsored by Representatives McEntire,
Shavers, and Chapman)

Increasing eligibility for economy and efficiency flexible
school calendar waivers.

The measure was read the second time.
MOTION

Senator Wellman moved that the following committee striking
amendment by the Committee on Early Learning & K-12
Education be adopted:

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 28A.150.222 and 2019 c 274 s 1 are each
amended to read as follows:

(1) In addition to waivers authorized under RCW 28A.300.750,
the superintendent of public instruction, in accordance with the
criteria in subsection (2) of this section and criteria adopted by the
state board of education under subsection (3) of this section, may
grant waivers of the requirement for a ((ere-hundred-eighty-day))
180-day school year under RCW 28A.150.220 to school districts
that propose to operate one or more schools on a flexible calendar
for purposes of economy and efficiency as provided in this
section. The requirement under RCW 28A.150.220 that school
districts offer minimum instructional hours may not be waived.

(2) A school district seeking a waiver under this section must
submit an application to the superintendent of public instruction
that includes:

(a) A proposed calendar for the school day and school year that
demonstrates how the instructional hour requirement will be
maintained;

(b) An explanation and estimate of the economies and
efficiencies to be gained from compressing the instructional hours
into fewer than ((ene-hundred-eighty)) 180 days;

(c) An explanation of how monetary savings from the proposal
will be redirected to support student learning;

(d) A summary of comments received at one or more public
hearings on the proposal and how concerns will be addressed;

(e) An explanation of the impact on students who rely upon free
and reduced-price school child nutrition services and the impact
on the ability of the child nutrition program to operate an
economically independent program;

(f) An explanation of the impact on employees in education
support positions, including expected position and work hour
reductions, reductions in force, and the loss of work benefits or
eligibility for work benefits, and the ability to recruit and retain
employees in education support positions;

(9) An explanation of the impact on students whose parents
work during the missed school day; and

(h) Other information that the superintendent of public
instruction may request to assure that the proposed flexible
calendar will not adversely affect student learning.

(3) The state board of education shall adopt rules establishing
the criteria to evaluate waiver requests under this section. A
waiver may be effective for up to three years and may be renewed
for subsequent periods of three or fewer years. After each school
year in which a waiver has been granted under this section, the
superintendent of public instruction must analyze empirical
evidence to determine whether the reduction is affecting student
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learning. If the superintendent of public instruction determines
that student learning is adversely affected, the school district must
discontinue the flexible calendar as soon as possible but not later
than the beginning of the next school year after the superintendent
of public instruction's determination.

(4) The superintendent of public instruction may grant waivers
authorized under this section to ((ter)) 30 or fewer school districts
with student populations of less than ((five—hundred)) 1,000
students. ((Ofthe-ten-waivers-that-may-be-granted,two-must-be

On page 1, line 2 of the title, after "waivers;" strike the
remainder of the title and insert "and amending RCW
28A.150.222."

Senator Wellman spoke in favor of adoption of the committee
striking amendment.

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Early Learning & K-12 Education to Substitute House Bill No.
2381.

The motion by Senator Wellman carried and the committee
striking amendment was adopted by voice vote.

MOTION

On motion of Senator Wellman, the rules were suspended,
Substitute House Bill No. 2381 as amended by the Senate was
advanced to third reading, the second reading considered the third
and the bill was placed on final passage.

Senator Wellman spoke in favor of passage of the bill.

The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 2381 as amended by
the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
House Bill No. 2381 as amended by the Senate and the bill passed
the Senate by the following vote: Yeas, 49; Nays, 0; Absent, 0;
Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen,
Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King,
Kuderer, Liias, Lovelett, Lovick, MacEwen, McCune, Mullet,
Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers,
Robinson, Saldafia, Salomon, Schoesler, Shewmake, Short,
Stanford, Torres, Trudeau, Valdez, Van De Wege, Wagoner,
Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L.

SUBSTITUTE HOUSE BILL NO. 2381 as amended by the
Senate, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was ordered
to stand as the title of the act.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 1012, by House Committee
on Appropriations (originally sponsored by Representatives
Leavitt, Robertson, Ryu, Simmons, Reed, Ramel, Lekanoff,
Pollet, Callan, Doglio, Orwall, Macri, Timmons, Donaghy,
Reeves, Wylie, Bronoske, Paul, Springer, and Thai)

Addressing the response to extreme weather events.

The measure was read the second time.
MOTION

Senator Pedersen moved that the following committee striking
amendment by the Committee on State Government & Elections
be adopted:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. This act may be known and cited
as the extreme weather protection act.

NEW SECTION. Sec. 2. (1) The legislature finds that cold
storm patterns in the winter months, dangerous heat waves in the
summer, and other major weather events present severe public
health challenges for individuals and families in Washington.

(2) Moreover, the legislature finds that these challenges are not
experienced equally across the population. The elderly, people
with disabilities, people with low incomes, farmworkers, people
experiencing homelessness, and people who historically were
zoned to areas that faced increased environmental impacts during
weather events are the most at risk for losing their life or being
severely impacted by weather-related ailments.

(3) The legislature finds that pets are particularly vulnerable to
extreme weather conditions, including increased risk of
heatstroke-related illness and death, and the inability for pet
owners to find pet friendly accommodations is a major barrier to
accessing heating and cooling centers and other resources and
prevents individuals from evacuating to safety.

(4) The legislature finds that during the record heatwave of
2021, the deadliest weather-related disaster in Washington on
record, over 100 people in Washington and nearly 800 people in
the northwest region lost their lives as a result of inability to
access cooling centers or resources and hundreds more visited
emergency rooms with heat-related illnesses.

(5) The legislature acknowledges that according to scientists at
the Pacific Northwest national laboratory, it is predicted that these
severe weather events will happen more frequently because of the
changing climate.

(6) The legislature finds that the cost to local governments to
provide heating and cooling centers are sometimes
insurmountable and intends to provide supplemental resources to
local jurisdictions and tribal partners where local resources are
not available during extreme weather events.

NEW SECTION. Sec. 3. A new section is added to chapter
38.52 RCW to read as follows:

(1) Subject to the availability of amounts appropriated for this
specific purpose, the department shall develop and implement an
extreme weather response grant program for the purpose of
assisting political subdivisions and federally recognized tribes, in
geographic areas where vulnerable populations face combined,
multiple environmental harms and health impacts as determined
by the department, with the costs of responding to community
needs during periods of extremely hot or cold weather or in
situations of severe poor air quality from wildfire smoke. The
department may adopt rules to administer the extreme weather
response grant program.

(2)(a) The department may award grants to political
subdivisions and federally recognized tribes, in geographic areas
where vulnerable populations face combined, multiple
environmental harms and health impacts as determined by the
department, for reimbursement of costs in accordance with
subsection (3) of this section if the costs were incurred by
communities that have demonstrated a lack of local resources to
address community needs and were incurred for the benefit of
vulnerable populations. For the purposes of this section,
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vulnerability refers to the resilience of communities when
confronted by external stresses on human health, such as natural
or human-caused disasters. VVulnerable populations include, but
are not limited to, individuals with disabilities, individuals
without vehicles, older adults, individuals with low incomes or
experiencing homelessness, and individuals with limited English
proficiency.

(b) The department may utilize grant dollars to purchase
temporary, movable shelters, which shall remain in the custody
of the department to be loaned out to political subdivisions when
requested by the executive head to assist with emergency
response to extreme weather events.

(3) The costs associated with the following activities are
eligible for reimbursement under the extreme weather response
grant program:

(a) Establishing and operating warming and cooling centers,
including rental of equipment, purchase of supplies and water,
staffing, and other associated costs;

(b) Transporting individuals and their pets to warming and
cooling centers;

(c) Purchasing fans or other supplies needed for cooling of
congregate living settings;

(d) Providing emergency temporary housing such as rental of
a hotel or convention center;

(e) Retrofitting or establishing facilities within warming and
cooling centers that are pet friendly in order to permit individuals
to evacuate with their pets; and

(f) Other related activities necessary for life safety during a
period of extremely hot or cold weather or in situations of severe
poor air quality from wildfire smoke as determined by the
department.

(4) The department shall, upon request, provide information to
political subdivisions and federally recognized tribes regarding
the establishment and operation of warming and cooling centers.

(5) Grant funding awarded under this section must be used to
supplement, not supplant, other federal, state, and local funding
for emergency response.

(6) For purposes of this section, “political subdivision" means
any county, city, or town that has established a local organization
for emergency management or any joint local organization for
emergency management established pursuant to RCW 38.52.070.

Sec. 4. RCW 38.52.105 and 2022 c 157 s 10 are each
amended to read as follows:

The disaster response account is created in the state treasury.
Moneys may be placed in the account from legislative
appropriations and transfers, federal appropriations, or any other
lawful source. Moneys in the account may be spent only after
appropriation. Expenditures from the account may be used only
for support of state agency and local government disaster
response and recovery efforts, including the awarding of grants
under section 3 of this act, response by state and local government
and federally recognized tribes to the novel coronavirus pursuant
to the gubernatorial declaration of emergency of February 29,
2020, and to reimburse the workers' compensation funds and self-
insured employers under RCW 51.16.220. Expenditures from the
disaster response account may be used for military department
operations and to support wildland fire suppression preparedness,
prevention, and restoration activities by state agencies and local
governments. The legislature may direct the treasurer to make
transfers of moneys in the disaster response account to the state
general fund."

On page 1, line 1 of the title, after "events;" strike the remainder
of the title and insert "amending RCW 38.52.105; adding a new
section to chapter 38.52 RCW; and creating new sections."

2024 REGULAR SESSION

Senator Hunt spoke in favor of adoption of the committee
striking amendment.

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on State Government & Elections to Substitute House Bill No.
1012.

The motion by Senator Pedersen carried and the committee
striking amendment was adopted by voice vote.

MOTION

On motion of Senator Pedersen, the rules were suspended,
Substitute House Bill No. 1012 as amended by the Senate was
advanced to third reading, the second reading considered the third
and the bill was placed on final passage.

Senator Wilson, J. spoke against passage of the bill.

The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 1012 as amended by
the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
House Bill No. 1012 as amended by the Senate and the bill passed
the Senate by the following vote: Yeas, 31; Nays, 18; Absent, 0;
Excused, 0.

Voting yea: Senators Billig, Boehnke, Cleveland, Conway,
Dhingra, Frame, Hansen, Hasegawa, Hunt, Kauffman, Keiser,
Kuderer, Liias, Lovelett, Lovick, Mullet, Nguyen, Nobles,
Pedersen, Randall, Robinson, Saldafia, Salomon, Shewmake,
Stanford, Trudeau, Valdez, Van De Wege, Wagoner, Wellman
and Wilson, C.

Voting nay: Senators Braun, Dozier, Fortunato, Gildon,
Hawkins, Holy, King, MacEwen, McCune, Muzzall, Padden,
Rivers, Schoesler, Short, Torres, Warnick, Wilson, J. and Wilson,
L.

SUBSTITUTE HOUSE BILL NO. 1012 as amended by the
Senate, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was ordered
to stand as the title of the act.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 1453, by House Committee
on Finance (originally sponsored by Representatives Wylie,
Chapman, and Kloba)

Providing a tax exemption for medical cannabis patients.
The measure was read the second time.
MOTION

Senator Keiser moved that the following committee striking
amendment by the Committee on Ways & Means be adopted:

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 69.50.535 and 2022 ¢ 16 s 101 are each
amended to read as follows:

(1)(a) There is levied and collected a cannabis excise tax equal
to thirty-seven percent of the selling price on each retail sale in
this state of cannabis concentrates, useable cannabis, and
cannabis-infused products. This tax is separate and in addition to
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general state and local sales and use taxes that apply to retail sales
of tangible personal property, and is not part of the total retail
price to which general state and local sales and use taxes apply.
The tax must be separately itemized from the state and local retail
sales tax on the sales receipt provided to the buyer.

(b) The tax levied in this section must be reflected in the price
list or quoted shelf price in the licensed cannabis retail store and
in any advertising that includes prices for all useable cannabis,
cannabis concentrates, or cannabis-infused products.

(2)(a) Until January 1, 2034, the tax levied by subsection (1) of
this section does not apply to sales by a cannabis retailer with a
medical cannabis endorsement to qualifying patients or
designated providers who have been issued a recognition card, of
cannabis concentrates, useable cannabis, or cannabis-infused
products, identified by the department as a compliant cannabis
product in chapter 246-70 WAC and tested to the standards in
WAC 246-70-040.

(b) Each seller making exempt sales under this subsection (2)
must maintain information establishing eligibility for the
exemption in the form and manner required by the board.

(c) The board must provide a separate tax reporting line on the
excise tax form for exemption amounts claimed under this
subsection (2).

(3) All revenues collected from the cannabis excise tax
imposed under this section must be deposited each day in the
dedicated cannabis account.

((63))) (4) The tax imposed in this section must be paid by the
buyer to the seller. Each seller must collect from the buyer the full
amount of the tax payable on each taxable sale. The tax collected
as required by this section is deemed to be held in trust by the
seller until paid to the board. If any seller fails to collect the tax
imposed in this section or, having collected the tax, fails to pay it
as prescribed by the board, whether such failure is the result of
the seller's own acts or the result of acts or conditions beyond the
seller's control, the seller is, nevertheless, personally liable to the
state for the amount of the tax.

((64))) (5) The definitions in this subsection apply throughout
this section unless the context clearly requires otherwise.

(a) ((“Boardmeans-the-state-liqguor-and-cannabis-beard-

{b))) "Retail sale" has the same meaning as in RCW 82.08.010.

((€e))) (b) "Selling price" has the same meaning as in RCW
82.08.010, except that when product is sold under circumstances
where the total amount of consideration paid for the product is not
indicative of its true value, "selling price" means the true value of
the product sold.

((€69)) (c) "Product” means cannabis, cannabis concentrates,
useable cannabis, and cannabis-infused products.

((¢))) (d) "True value" means market value based on sales at
comparable locations in this state of the same or similar product
of like quality and character sold under comparable conditions of
sale to comparable purchasers. However, in the absence of such
sales of the same or similar product, true value means the value
of the product sold as determined by all of the seller's direct and
indirect costs attributable to the product.

((65))) (6)(@) The board must regularly review the tax level
established under this section and make recommendations, in
consultation with the department of revenue, to the legislature as
appropriate regarding adjustments that would further the goal of
discouraging use while undercutting illegal market prices.

(b) The board must report, in compliance with RCW 43.01.036,
to the appropriate committees of the legislature every two years.
The report at a minimum must include the following:

(i) The specific recommendations required under (a) of this
subsection;

(i) A comparison of gross sales and tax collections prior to and
after any cannabis tax change;

(iii) The increase or decrease in the volume of legal cannabis
sold prior to and after any cannabis tax change;

(iv) Increases or decreases in the number of licensed cannabis
producers, processors, and retailers;

(V) The number of illegal and noncompliant cannabis outlets
the board requires to be closed;

(vi) Gross cannabis sales and tax collections in Oregon; and

(vii) The total amount of reported sales and use taxes exempted
for qualifying patients. The department of revenue must provide
the data of exempt amounts to the board.

(c) The board is not required to report to the legislature as
required in (b) of this subsection after January 1, 2025.

((¢6))) (7) The legislature does not intend and does not
authorize any person or entity to engage in activities or to conspire
to engage in activities that would constitute per se violations of
state and federal antitrust laws including, but not limited to,
agreements among retailers as to the selling price of any goods
sold.

NEW SECTION. Sec. 2. (1) This section is the tax
preference performance statement for the tax preference
contained in section 1, chapter . . ., Laws of 2024 (section 1 of
this act). This performance statement is only intended to be used
for subsequent evaluation of the tax preference. It is not intended
to create a private right of action by any party or to be used to
determine eligibility for preferential tax treatment.

(2) The legislature categorizes this tax preference as one
intended to provide tax relief for certain businesses or individuals,
as indicated in RCW 82.32.808(2)(e).

(3) It is the legislature's specific public policy objective to
ensure medical cannabis products are accessible and affordable
for qualifying patients and designated providers.

(4) The joint legislative audit and review committee must
include in its review of this tax preference an evaluation of:

(@ Any change in the number of qualifying patients or
designated providers;

(b) Any change in the amount, types, or sales of tax-exempt
products, as identified in section 1 of this act; and

(c) Any other information the joint legislative audit and review
committee deems necessary to evaluate the tax preference in
section 1 of this act.

(5) In order to obtain the data necessary to perform the review
in subsection (4) of this section, the joint legislative audit and
review committee may access any data collected by the
department of health or the liquor and cannabis board or any other
data collected by the state.

(6) The joint legislative audit and review committee must
submit an initial report of its findings to the legislature by
December 1, 2029."

On page 1, line 2 of the title, after "patients;" strike the
remainder of the title and insert "amending RCW 69.50.535; and
creating a new section."

MOTION

Senator King moved that the following floor amendment no.
869 by Senators King and Keiser be adopted:

On page 1, line 18, after "Until" strike "January 1, 2034" and
insert "June 30, 2029"

On page 4, at the beginning of line 12, strike "an initial" and
insert "a"

On page 4, at the beginning of line 13, strike *2029" and insert
"2028"

Senator King spoke in favor of adoption of the amendment to
the committee striking amendment.
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The President declared the question before the Senate to be the
adoption of floor amendment no. 869 by Senators King and
Keiser on page 1, line 18 to the committee striking amendment.
The motion by Senator King carried and floor amendment no.
869 was adopted by voice vote.

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Ways & Means as amended to Substitute House Bill No. 1453.

The motion by Senator Keiser carried and the committee
striking amendment as amended was adopted by voice vote.

MOTION

On motion of Senator Keiser, the rules were suspended,
Substitute House Bill No. 1453 as amended by the Senate was
advanced to third reading, the second reading considered the third
and the bill was placed on final passage.

Senators Keiser and King spoke in favor of passage of the bill.

Senators Rivers and Braun spoke against passage of the bill.

The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 1453 as amended by
the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
House Bill No. 1453 as amended by the Senate and the bill passed
the Senate by the following vote: Yeas, 36; Nays, 13; Absent, 0;
Excused, 0.

Voting yea: Senators Billig, Cleveland, Conway, Dhingra,
Frame, Hansen, Hasegawa, Hawkins, Holy, Hunt, Kauffman,
Keiser, King, Kuderer, Liias, Lovelett, Lovick, Mullet, Muzzall,
Nguyen, Nobles, Pedersen, Randall, Robinson, Saldafa,
Shewmake, Short, Stanford, Torres, Trudeau, Valdez, Van De
Wege, Warnick, Wellman, Wilson, C. and Wilson, J.

Voting nay: Senators Boehnke, Braun, Dozier, Fortunato,
Gildon, MacEwen, McCune, Padden, Rivers, Salomon,
Schoesler, Wagoner and Wilson, L.

SUBSTITUTE HOUSE BILL NO. 1453 as amended by the
Senate, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was ordered
to stand as the title of the act.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 1942, by House Committee
on Labor & Workplace Standards (originally sponsored by
Representatives Fosse, Schmidt, Reed, Simmons, Ormsby, Rule,
Macri, and Ortiz-Self)

Clarifying employment standards for long-term care individual
providers.

The measure was read the second time.
MOTION

On motion of Senator Keiser, the rules were suspended,
Substitute House Bill No. 1942 was advanced to third reading, the
second reading considered the third and the bill was placed on
final passage.

Senators Keiser and King spoke in favor of passage of the bill.
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The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 1942.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
House Bill No. 1942 and the bill passed the Senate by the
following vote: Yeas, 49; Nays, 0; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen,
Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King,
Kuderer, Liias, Lovelett, Lovick, MacEwen, McCune, Mullet,
Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers,
Robinson, Saldafia, Salomon, Schoesler, Shewmake, Short,
Stanford, Torres, Trudeau, Valdez, Van De Wege, Wagoner,
Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L.

SUBSTITUTE HOUSE BILL NO. 1942, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.

SECOND READING

SECOND SUBSTITUTE HOUSE BILL NO. 1877, by House
Committee on Appropriations (originally sponsored by
Representatives Lekanoff, Stearns, Ortiz-Self, Ramel, Ramos,
Cortes, Reed, Ormsby, Macri, Street, Paul, Gregerson, Doglio,
Callan, Orwall, Mena, Wylie, Reeves, Pollet, Davis, and Shavers)

Improving the Washington state behavioral health system for
better coordination and recognition with the Indian behavioral
health system.

The measure was read the second time.
MOTION

Senator Kauffman moved that the following committee
striking amendment by the Committee on Ways & Means be
adopted:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. Anew section is added to chapter
71.05 RCW to read as follows:

(1) An attorney representing a tribe has the right to intervene at
any point in any court proceeding under this chapter involving a
member of the tribe.

(a) For purposes of this section, "right to intervene™ means the
right of a tribal attorney to:

(i) Attend court proceedings;

(ii) Speak in court;

(iif) Request copies of orders issued by the court and petitions
filed;

(iv) Submit information to the court including, but not limited
to, information about available tribal resources to coordinate
services; and

(v) Petition the court under RCW 71.05.201.

(b) Information provided to the tribal attorney under this
section is subject to any federal and state laws and regulations
including the requirements in RCW 70.02.230 (2)(ee) and (3).

(2) Behavioral health service providers shall accept tribal court
orders from tribes located within the state on the same basis as
state court orders issued under this chapter.

(3) The administrative office of the courts, in consultation with
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the authority, shall develop and update court forms as needed in
proceedings under this chapter for use by designated crisis
responders and make them available by December 1, 2024. After
January 1, 2025, superior courts must allow tribal designated
crisis responders to use court forms developed by the
administrative office of the courts.

NEW SECTION. Sec. 2. A new section is added to chapter
71.34 RCW to read as follows:

(1) An attorney representing a federally recognized Indian tribe
has the right to intervene at any point in any court proceeding
under this chapter involving a member of the tribe.

(a) For purposes of this section, "right to intervene" means the
right of a tribal attorney to:

(i) Attend court proceedings;

(ii) Speak in court;

(iii) Request copies of orders issued by the court and petitions
filed;

(iv) Submit information to the court including, but not limited
to, information about available tribal resources to coordinate
services; and

(v) Petition the court under RCW 71.05.201.

(b) Information provided to the tribal attorney under this
section is subject to any federal and state laws and regulations
including the requirements in RCW 70.02.240.

(2) Behavioral health service providers shall accept tribal court
orders from tribes located within the state on the same basis as
state court orders issued under this chapter.

(3) The administrative office of the courts, in consultation with
the authority, shall develop and update court forms as needed in
proceedings under this chapter for use by designated crisis
responders and make them available by December 1, 2024. After
January 1, 2025, superior courts must allow tribal designated
crisis responders to use court forms developed by the
administrative office of the courts.

NEW SECTION. Sec. 3. A new section is added to chapter
71.05 RCW to read as follows:

Nothing in this chapter may be read as an assertion of state
jurisdiction or regulatory authority over a tribe.

NEW SECTION. Sec. 4. A new section is added to chapter
71.34 RCW to read as follows:

Nothing in this chapter may be read as an assertion of state
jurisdiction or regulatory authority over a tribe.

Sec. 5. RCW 71.05.020 and 2023 ¢ 433 s 3 and 2023 ¢ 425 s
20 are each reenacted and amended to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "23-hour crisis relief center" has the same meaning as under
RCW 71.24.025;

(2) "Admission™ or "admit" means a decision by a physician,
physician assistant, or psychiatric advanced registered nurse
practitioner that a person should be examined or treated as a
patient in a hospital;

(3) "Alcoholism™ means a disease, characterized by a
dependency on alcoholic beverages, loss of control over the
amount and circumstances of use, symptoms of tolerance,
physiological or psychological withdrawal, or both, if use is
reduced or discontinued, and impairment of health or disruption
of social or economic functioning;

(4) "Antipsychotic medications" means that class of drugs
primarily used to treat serious manifestations of mental illness
associated with thought disorders, which includes, but is not
limited to atypical antipsychotic medications;

(5) "Approved substance use disorder treatment program"
means a program for persons with a substance use disorder
provided by a treatment program certified by the department as
meeting standards adopted under chapter 71.24 RCW;

(6) "Attending staff" means any person on the staff of a public
or private agency having responsibility for the care and treatment
of a patient;

(7) "Authority" means the Washington state health care
authority;

(8) "Behavioral health disorder" means either a mental disorder
as defined in this section, a substance use disorder as defined in
this section, or a co-occurring mental disorder and substance use
disorder;

(9) "Behavioral health service provider" means a public or
private agency that provides mental health, substance use
disorder, or co-occurring disorder services to persons with
behavioral health disorders as defined under this section and
receives funding from public sources. This includes, but is not
limited to: Hospitals licensed under chapter 70.41 RCW,;
evaluation and treatment facilities as defined in this section;
community mental health service delivery systems or community
behavioral health programs as defined in RCW 71.24.025;
licensed or certified behavioral health agencies under RCW
71.24.037; an_entity with a tribal attestation that it meets
minimum standards or a licensed or certified behavioral health
agency as defined in RCW 71.24.025; facilities conducting
competency evaluations and restoration under chapter 10.77
RCW; approved substance use disorder treatment programs as
defined in this section; secure withdrawal management and
stabilization facilities as defined in this section; and correctional
facilities operated by state ((and)), local, and tribal governments;

(10) "Co-occurring disorder specialist” means an individual
possessing an enhancement granted by the department of health
under chapter 18.205 RCW that certifies the individual to provide
substance use disorder counseling subject to the practice
limitations under RCW 18.205.105;

(11) "Commitment" means the determination by a court that a
person should be detained for a period of either evaluation or
treatment, or both, in an inpatient or a less restrictive setting;

(12) "Community behavioral health agency" has the same
meaning as “licensed or certified behavioral health agency"
defined in RCW 71.24.025;

(13) "Conditional release” means a revocable modification of a
commitment, which may be revoked upon violation of any of its
terms;

(14) "Crisis stabilization unit" means a short-term facility or a
portion of a facility licensed or certified by the department, such
as an evaluation and treatment facility or a hospital, which has
been designed to assess, diagnose, and treat individuals
experiencing an acute crisis without the use of long-term
hospitalization, or to determine the need for involuntary
commitment of an individual;

(15) "Custody" means involuntary detention under the
provisions of this chapter or chapter 10.77 RCW, uninterrupted
by any period of unconditional release from commitment from a
facility providing involuntary care and treatment;

(16) "Department" means the department of health;

(17) "Designated crisis responder" means a mental health
professional appointed by the county, by an entity appointed by
the county, or by the authority in consultation with a ((federally
recognized-Indian)) tribe or after meeting and conferring with an
Indian health care provider, to perform the duties specified in this
chapter;

(18) "Detention" or "detain" means the lawful confinement of
a person, under the provisions of this chapter;

(19) "Developmental disabilities professional” means a person
who has specialized training and three years of experience in
directly treating or working with persons with developmental
disabilities and is a psychiatrist, physician assistant working with
a supervising psychiatrist, psychologist, psychiatric advanced
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registered nurse practitioner, or social worker, and such other
developmental disabilities professionals as may be defined by
rules adopted by the secretary of the department of social and
health services;

(20) "Developmental disability" means that condition defined
in RCW 71A.10.020(6);

(21) "Director" means the director of the authority;

(22) "Discharge™ means the termination of hospital medical
authority. The commitment may remain in place, be terminated,
or be amended by court order;

(23) "Drug addiction" means a disease, characterized by a
dependency on psychoactive chemicals, loss of control over the
amount and circumstances of use, symptoms of tolerance,
physiological or psychological withdrawal, or both, if use is
reduced or discontinued, and impairment of health or disruption
of social or economic functioning;

(24) "Evaluation and treatment facility” means any facility
which can provide directly, or by direct arrangement with other
public or private agencies, emergency evaluation and treatment,
outpatient care, and timely and appropriate inpatient care to
persons suffering from a mental disorder, and which is licensed
or certified as such by the department. The authority may certify
single beds as temporary evaluation and treatment beds under
RCW 71.05.745. A physically separate and separately operated
portion of a state hospital may be designated as an evaluation and
treatment facility. A facility which is part of, or operated by, the
department of social and health services or any federal agency
will not require certification. No correctional institution or
facility, or jail, shall be an evaluation and treatment facility within
the meaning of this chapter;

(25) "Gravely disabled" means a condition in which a person,
as a result of a behavioral health disorder: (a) Is in danger of
serious physical harm resulting from a failure to provide for his
or her essential human needs of health or safety; or (b) manifests
severe deterioration in routine functioning evidenced by repeated
and escalating loss of cognitive or volitional control over his or
her actions and is not receiving such care as is essential for his or
her health or safety;

(26) "Habilitative services" means those services provided by
program personnel to assist persons in acquiring and maintaining
life skills and in raising their levels of physical, mental, social,
and vocational functioning. Habilitative services include
education, training for employment, and therapy. The habilitative
process shall be undertaken with recognition of the risk to the
public safety presented by the person being assisted as manifested
by prior charged criminal conduct;

(27) "Hearing" means any proceeding conducted in open court
that conforms to the requirements of RCW 71.05.820;

(28) "History of one or more violent acts" refers to the period
of time ten years prior to the filing of a petition under this chapter,
excluding any time spent, but not any violent acts committed, in
a behavioral health facility, or in confinement as a result of a
criminal conviction;

(29) "Imminent" means the state or condition of being likely to
occur at any moment or near at hand, rather than distant or remote;

(30) "In need of assisted outpatient treatment" refers to a person
who meets the criteria for assisted outpatient treatment
established under RCW 71.05.148;

(31) "Individualized service plan" means a plan prepared by a
developmental disabilities professional with other professionals
as a team, for a person with developmental disabilities, which
shall state:

(a) The nature of the person's specific problems, prior charged
criminal behavior, and habilitation needs;

(b) The conditions and strategies necessary to achieve the
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purposes of habilitation;

(c) The intermediate and long-range goals of the habilitation
program, with a projected timetable for the attainment;

(d) The rationale for using this plan of habilitation to achieve
those intermediate and long-range goals;

(e) The staff responsible for carrying out the plan;

(f) Where relevant in light of past criminal behavior and due
consideration for public safety, the criteria for proposed
movement to less-restrictive settings, criteria for proposed
eventual discharge or release, and a projected possible date for
discharge or release; and

(g) The type of residence immediately anticipated for the
person and possible future types of residences;

(32) "Intoxicated person™ means a person whose mental or
physical functioning is substantially impaired as a result of the
use of alcohol or other psychoactive chemicals;

(33) "Judicial commitment" means a commitment by a court
pursuant to the provisions of this chapter;

(34) "Legal counsel" means attorneys and staff employed by
county prosecutor offices or the state attorney general acting in
their capacity as legal representatives of public behavioral health
service providers under RCW 71.05.130;

(35) "Less restrictive alternative treatment” means a program
of individualized treatment in a less restrictive setting than
inpatient treatment that includes the services described in RCW
71.05.585. This term includes: Treatment pursuant to a less
restrictive alternative treatment order under RCW 71.05.240 or
71.05.320; treatment pursuant to a conditional release under
RCW 71.05.340; and treatment pursuant to an assisted outpatient
treatment order under RCW 71.05.148;

(36) "Licensed physician" means a person licensed to practice
medicine or osteopathic medicine and surgery in the state of
Washington;

(37) "Likelihood of serious harm" means:

(a) A substantial risk that: (i) Physical harm will be inflicted by
a person upon his or her own person, as evidenced by threats or
attempts to commit suicide or inflict physical harm on oneself;
(ii) physical harm will be inflicted by a person upon another, as
evidenced by behavior which has caused such harm or which
places another person or persons in reasonable fear of sustaining
such harm; or (iii) physical harm will be inflicted by a person
upon the property of others, as evidenced by behavior which has
caused substantial loss or damage to the property of others; or

(b) The person has threatened the physical safety of another and
has a history of one or more violent acts;

(38) "Medical clearance” means a physician or other health
care provider, including an Indian health care provider, has
determined that a person is medically stable and ready for referral
to the designated crisis responder or facility. For a person
presenting in the community, no medical clearance is required
prior to investigation by a designated crisis responder;

(39) "Mental disorder" means any organic, mental, or
emotional impairment which has substantial adverse effects on a
person's cognitive or volitional functions;

(40) "Mental health professional” means an individual
practicing within the mental health professional's statutory scope
of practice who is:

(a) A psychiatrist, psychologist, physician assistant working
with a supervising psychiatrist, psychiatric advanced registered
nurse practitioner, psychiatric nurse, or social worker, as defined
in this chapter and chapter 71.34 RCW;,

(b) A mental health counselor, mental health counselor
associate, marriage and family therapist, or marriage and family
therapist associate, as defined in chapter 18.225 RCW; or

(c) A certified or licensed agency affiliated counselor, as
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defined in chapter 18.19 RCW;

(41) "Peace officer" means a law enforcement official of a
public agency or governmental unit, and includes persons
specifically given peace officer powers by any state law, local
ordinance, or judicial order of appointment;

(42) "Physician assistant" means a person licensed as a
physician assistant under chapter 18.71A RCW;

(43) "Private agency" means any person, partnership,
corporation, or association that is not a public agency, whether or
not financed in whole or in part by public funds, which constitutes
an evaluation and treatment facility or private institution, or
hospital, or approved substance use disorder treatment program,
which is conducted for, or includes a department or ward
conducted for, the care and treatment of persons with behavioral
health disorders;

(44) "Professional person" means a mental health professional,
substance use disorder professional, or designated crisis
responder and shall also mean a physician, physician assistant,
psychiatric advanced registered nurse practitioner, registered
nurse, and such others as may be defined by rules adopted by the
secretary pursuant to the provisions of this chapter;

(45) "Psychiatric advanced registered nurse practitioner"
means a person who is licensed as an advanced registered nurse
practitioner pursuant to chapter 18.79 RCW; and who is board
certified in advanced practice psychiatric and mental health
nursing;

(46) "Psychiatrist" means a person having a license as a
physician and surgeon in this state who has in addition completed
three years of graduate training in psychiatry in a program
approved by the American medical association or the American
osteopathic association and is certified or eligible to be certified
by the American board of psychiatry and neurology;

(47) "Psychologist" means a person who has been licensed as
a psychologist pursuant to chapter 18.83 RCW;

(48) "Public agency" means any evaluation and treatment
facility or institution, secure withdrawal management and
stabilization facility, approved substance use disorder treatment
program, or hospital which is conducted for, or includes a
department or ward conducted for, the care and treatment of
persons with behavioral health disorders, if the agency is operated
directly by federal, state, county, or municipal government, or a
combination of such governments;

(49) "Release" means legal termination of the commitment
under the provisions of this chapter;

(50) "Resource management services" has the meaning given
in chapter 71.24 RCW,

(51) "Secretary™ means the secretary of the department of
health, or his or her designee;

(52) "Secure withdrawal management and stabilization
facility" means a facility operated by either a public or private
agency or by the program of an agency which provides care to
voluntary individuals and individuals involuntarily detained and
committed under this chapter for whom there is a likelihood of
serious harm or who are gravely disabled due to the presence of a
substance use disorder. Secure withdrawal management and
stabilization facilities must:

(a) Provide the following services:

(i) Assessment and treatment, provided by certified substance
use disorder professionals or co-occurring disorder specialists;

(ii) Clinical stabilization services;

(iii) Acute or subacute detoxification services for intoxicated
individuals; and

(iv) Discharge assistance provided by certified substance use
disorder professionals or co-occurring disorder specialists,
including facilitating transitions to appropriate voluntary or
involuntary inpatient services or to less restrictive alternatives as

appropriate for the individual;

(b) Include security measures sufficient to protect the patients,
staff, and community; and

(c) Be licensed or certified as such by the department of health;

(53) "Social worker" means a person with a master's or further
advanced degree from a social work educational program
accredited and approved as provided in RCW 18.320.010;

(54) "Substance use disorder" means a cluster of cognitive,
behavioral, and physiological symptoms indicating that an
individual continues using the substance despite significant
substance-related problems. The diagnosis of a substance use
disorder is based on a pathological pattern of behaviors related to
the use of the substances;

(55) "Substance use disorder professional™ means a person
certified as a substance use disorder professional by the
department of health under chapter 18.205 RCW;

(56) "Therapeutic court personnel” means the staff of a mental
health court or other therapeutic court which has jurisdiction over
defendants who are dually diagnosed with mental disorders,
including court personnel, probation officers, a court monitor,
prosecuting attorney, or defense counsel acting within the scope
of therapeutic court duties;

(57) "Treatment records" include registration and all other
records concerning persons who are receiving or who at any time
have received services for behavioral health disorders, which are
maintained by the department of social and health services, the
department, the authority, behavioral health administrative
services organizations and their staffs, managed care
organizations and their staffs, and by treatment facilities.
Treatment records include mental health information contained in
a medical bill including but not limited to mental health drugs, a
mental health diagnosis, provider name, and dates of service
stemming from a medical service. Treatment records do not
include notes or records maintained for personal use by a person
providing treatment services for the department of social and
health services, the department, the authority, behavioral health
administrative ~ services  organizations, managed care
organizations, or a treatment facility if the notes or records are not
available to others;

(58) "Tribe" has the same meaning as in RCW 71.24.025;

(59) "Video," unless the context clearly indicates otherwise,
means the delivery of behavioral health services through the use
of interactive audio and video technology, permitting real-time
communication between a person and a designated crisis
responder, for the purpose of evaluation. "Video" does not include
the use of audio-only telephone, facsimile, email, or store and
forward technology. "Store and forward technology"” means use
of an asynchronous transmission of a person's medical
information from a mental health service provider to the
designated crisis responder which results in medical diagnosis,
consultation, or treatment;

((59))) (60) "Violent act" means behavior that resulted in
homicide, attempted suicide, injury, or substantial loss or damage
to property.

Sec. 6. RCW 71.05.020 and 2023 ¢ 433 s 4 and 2023 ¢ 425 s
21 are each reenacted and amended to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "23-hour crisis relief center" has the same meaning as under
RCW 71.24.025;

(2) "Admission™ or "admit" means a decision by a physician,
physician assistant, or psychiatric advanced registered nurse
practitioner that a person should be examined or treated as a
patient in a hospital;

(3) "Alcoholism" means a disease, characterized by a
dependency on alcoholic beverages, loss of control over the
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amount and circumstances of use, symptoms of tolerance,
physiological or psychological withdrawal, or both, if use is
reduced or discontinued, and impairment of health or disruption
of social or economic functioning;

(4) "Antipsychotic medications" means that class of drugs
primarily used to treat serious manifestations of mental illness
associated with thought disorders, which includes, but is not
limited to atypical antipsychotic medications;

(5) "Approved substance use disorder treatment program™
means a program for persons with a substance use disorder
provided by a treatment program certified by the department as
meeting standards adopted under chapter 71.24 RCW;

(6) "Attending staff" means any person on the staff of a public
or private agency having responsibility for the care and treatment
of a patient;

(7) "Authority" means the Washington state health care
authority;

(8) "Behavioral health disorder" means either a mental disorder
as defined in this section, a substance use disorder as defined in
this section, or a co-occurring mental disorder and substance use
disorder;

(9) "Behavioral health service provider" means a public or
private agency that provides mental health, substance use
disorder, or co-occurring disorder services to persons with
behavioral health disorders as defined under this section and
receives funding from public sources. This includes, but is not
limited to: Hospitals licensed under chapter 70.41 RCW;
evaluation and treatment facilities as defined in this section;
community mental health service delivery systems or community
behavioral health programs as defined in RCW 71.24.025;
licensed or certified behavioral health agencies under RCW
71.24.037; an entity with a tribal attestation that it meets
minimum standards or a licensed or certified behavioral health
agency as defined in RCW 71.24.025; facilities conducting
competency evaluations and restoration under chapter 10.77
RCW; approved substance use disorder treatment programs as
defined in this section; secure withdrawal management and
stabilization facilities as defined in this section; and correctional
facilities operated by state ((and)), local, and tribal governments;

(10) "Co-occurring disorder specialist" means an individual
possessing an enhancement granted by the department of health
under chapter 18.205 RCW that certifies the individual to provide
substance use disorder counseling subject to the practice
limitations under RCW 18.205.105;

(11) "Commitment" means the determination by a court that a
person should be detained for a period of either evaluation or
treatment, or both, in an inpatient or a less restrictive setting;

(12) "Community behavioral health agency" has the same
meaning as "licensed or certified behavioral health agency"
defined in RCW 71.24.025;

(13) "Conditional release" means a revocable modification of a
commitment, which may be revoked upon violation of any of its
terms;

(14) "Crisis stabilization unit" means a short-term facility or a
portion of a facility licensed or certified by the department, such
as an evaluation and treatment facility or a hospital, which has
been designed to assess, diagnose, and treat individuals
experiencing an acute crisis without the use of long-term
hospitalization, or to determine the need for involuntary
commitment of an individual;

(15) "Custody" means involuntary detention under the
provisions of this chapter or chapter 10.77 RCW, uninterrupted
by any period of unconditional release from commitment from a
facility providing involuntary care and treatment;

(16) "Department" means the department of health;
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(17) "Designated crisis responder" means a mental health
professional appointed by the county, by an entity appointed by
the county, or by the authority in consultation with a ((federally
recognized-Indian)) tribe or after meeting and conferring with an
Indian health care provider, to perform the duties specified in this
chapter;

(18) "Detention" or "detain" means the lawful confinement of
a person, under the provisions of this chapter;

(19) "Developmental disabilities professional means a person
who has specialized training and three years of experience in
directly treating or working with persons with developmental
disabilities and is a psychiatrist, physician assistant working with
a supervising psychiatrist, psychologist, psychiatric advanced
registered nurse practitioner, or social worker, and such other
developmental disabilities professionals as may be defined by
rules adopted by the secretary of the department of social and
health services;

(20) "Developmental disability" means that condition defined
in RCW 71A.10.020(6);

(21) "Director" means the director of the authority;

(22) "Discharge" means the termination of hospital medical
authority. The commitment may remain in place, be terminated,
or be amended by court order;

(23) "Drug addiction" means a disease, characterized by a
dependency on psychoactive chemicals, loss of control over the
amount and circumstances of use, symptoms of tolerance,
physiological or psychological withdrawal, or both, if use is
reduced or discontinued, and impairment of health or disruption
of social or economic functioning;

(24) "Evaluation and treatment facility" means any facility
which can provide directly, or by direct arrangement with other
public or private agencies, emergency evaluation and treatment,
outpatient care, and timely and appropriate inpatient care to
persons suffering from a mental disorder, and which is licensed
or certified as such by the department. The authority may certify
single beds as temporary evaluation and treatment beds under
RCW 71.05.745. A physically separate and separately operated
portion of a state hospital may be designated as an evaluation and
treatment facility. A facility which is part of, or operated by, the
department of social and health services or any federal agency
will not require certification. No correctional institution or
facility, or jail, shall be an evaluation and treatment facility within
the meaning of this chapter;

(25) "Gravely disabled" means a condition in which a person,
as a result of a behavioral health disorder: (a) Is in danger of
serious physical harm resulting from a failure to provide for his
or her essential human needs of health or safety; or (b) manifests
severe deterioration from safe behavior evidenced by repeated
and escalating loss of cognitive or volitional control over his or
her actions and is not receiving such care as is essential for his or
her health or safety;

(26) "Habilitative services" means those services provided by
program personnel to assist persons in acquiring and maintaining
life skills and in raising their levels of physical, mental, social,
and vocational functioning. Habilitative services include
education, training for employment, and therapy. The habilitative
process shall be undertaken with recognition of the risk to the
public safety presented by the person being assisted as manifested
by prior charged criminal conduct;

(27) "Hearing" means any proceeding conducted in open court
that conforms to the requirements of RCW 71.05.820;

(28) "History of one or more violent acts" refers to the period
of time ten years prior to the filing of a petition under this chapter,
excluding any time spent, but not any violent acts committed, in
a behavioral health facility, or in confinement as a result of a
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criminal conviction;

(29) "Imminent" means the state or condition of being likely to
occur atany moment or near at hand, rather than distant or remote;

(30) "In need of assisted outpatient treatment" refers to a person
who meets the criteria for assisted outpatient treatment
established under RCW 71.05.148;

(31) "Individualized service plan" means a plan prepared by a
developmental disabilities professional with other professionals
as a team, for a person with developmental disabilities, which
shall state:

(a) The nature of the person's specific problems, prior charged
criminal behavior, and habilitation needs;

(b) The conditions and strategies necessary to achieve the
purposes of habilitation;

(c) The intermediate and long-range goals of the habilitation
program, with a projected timetable for the attainment;

(d) The rationale for using this plan of habilitation to achieve
those intermediate and long-range goals;

(e) The staff responsible for carrying out the plan;

(f) Where relevant in light of past criminal behavior and due
consideration for public safety, the criteria for proposed
movement to less-restrictive settings, criteria for proposed
eventual discharge or release, and a projected possible date for
discharge or release; and

(g) The type of residence immediately anticipated for the
person and possible future types of residences;

(32) "Intoxicated person" means a person whose mental or
physical functioning is substantially impaired as a result of the
use of alcohol or other psychoactive chemicals;

(33) "Judicial commitment" means a commitment by a court
pursuant to the provisions of this chapter;

(34) "Legal counsel" means attorneys and staff employed by
county prosecutor offices or the state attorney general acting in
their capacity as legal representatives of public behavioral health
service providers under RCW 71.05.130;

(35) "Less restrictive alternative treatment" means a program
of individualized treatment in a less restrictive setting than
inpatient treatment that includes the services described in RCW
71.05.585. This term includes: Treatment pursuant to a less
restrictive alternative treatment order under RCW 71.05.240 or
71.05.320; treatment pursuant to a conditional release under
RCW 71.05.340; and treatment pursuant to an assisted outpatient
treatment order under RCW 71.05.148;

(36) "Licensed physician" means a person licensed to practice
medicine or osteopathic medicine and surgery in the state of
Washington;

(37) "Likelihood of serious harm" means:

(a) A substantial risk that: (i) Physical harm will be inflicted by
a person upon his or her own person, as evidenced by threats or
attempts to commit suicide or inflict physical harm on oneself;
(ii) physical harm will be inflicted by a person upon another, as
evidenced by behavior which has caused harm, substantial pain,
or which places another person or persons in reasonable fear of
harm to themselves or others; or (iii) physical harm will be
inflicted by a person upon the property of others, as evidenced by
behavior which has caused substantial loss or damage to the
property of others; or

(b) The person has threatened the physical safety of another and
has a history of one or more violent acts;

(38) "Medical clearance" means a physician or other health
care provider,_including an Indian health care provider, has
determined that a person is medically stable and ready for referral
to the designated crisis responder or facility. For a person
presenting in the community, no medical clearance is required
prior to investigation by a designated crisis responder;

(39) "Mental disorder” means any organic, mental, or

emotional impairment which has substantial adverse effects on a
person's cognitive or volitional functions;

(40) "Mental health professional” means an individual
practicing within the mental health professional's statutory scope
of practice who is:

(a) A psychiatrist, psychologist, physician assistant working
with a supervising psychiatrist, psychiatric advanced registered
nurse practitioner, psychiatric nurse, or social worker, as defined
in this chapter and chapter 71.34 RCW;

(b) A mental health counselor, mental health counselor
associate, marriage and family therapist, or marriage and family
therapist associate, as defined in chapter 18.225 RCW; or

(c) A certified or licensed agency affiliated counselor, as
defined in chapter 18.19 RCW;

(41) "Peace officer" means a law enforcement official of a
public agency or governmental unit, and includes persons
specifically given peace officer powers by any state law, local
ordinance, or judicial order of appointment;

(42) "Physician assistant” means a person licensed as a
physician assistant under chapter 18.71A RCW,;

(43) "Private agency" means any person, partnership,
corporation, or association that is not a public agency, whether or
not financed in whole or in part by public funds, which constitutes
an evaluation and treatment facility or private institution, or
hospital, or approved substance use disorder treatment program,
which is conducted for, or includes a department or ward
conducted for, the care and treatment of persons with behavioral
health disorders;

(44) "Professional person” means a mental health professional,
substance use disorder professional, or designated crisis
responder and shall also mean a physician, physician assistant,
psychiatric advanced registered nurse practitioner, registered
nurse, and such others as may be defined by rules adopted by the
secretary pursuant to the provisions of this chapter;

(45) "Psychiatric advanced registered nurse practitioner"
means a person who is licensed as an advanced registered nurse
practitioner pursuant to chapter 18.79 RCW,; and who is board
certified in advanced practice psychiatric and mental health
nursing;

(46) "Psychiatrist* means a person having a license as a
physician and surgeon in this state who has in addition completed
three years of graduate training in psychiatry in a program
approved by the American medical association or the American
osteopathic association and is certified or eligible to be certified
by the American board of psychiatry and neurology;

(47) "Psychologist" means a person who has been licensed as
a psychologist pursuant to chapter 18.83 RCW;

(48) "Public agency" means any evaluation and treatment
facility or institution, secure withdrawal management and
stabilization facility, approved substance use disorder treatment
program, or hospital which is conducted for, or includes a
department or ward conducted for, the care and treatment of
persons with behavioral health disorders, if the agency is operated
directly by federal, state, county, or municipal government, or a
combination of such governments;

(49) "Release” means legal termination of the commitment
under the provisions of this chapter;

(50) "Resource management services" has the meaning given
in chapter 71.24 RCW;

(51) "Secretary" means the secretary of the department of
health, or his or her designee;

(52) "Secure withdrawal management and stabilization
facility” means a facility operated by either a public or private
agency or by the program of an agency which provides care to
voluntary individuals and individuals involuntarily detained and
committed under this chapter for whom there is a likelihood of
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serious harm or who are gravely disabled due to the presence of a
substance use disorder. Secure withdrawal management and
stabilization facilities must:

(a) Provide the following services:

(i) Assessment and treatment, provided by certified substance
use disorder professionals or co-occurring disorder specialists;

(ii) Clinical stabilization services;

(iii) Acute or subacute detoxification services for intoxicated
individuals; and

(iv) Discharge assistance provided by certified substance use
disorder professionals or co-occurring disorder specialists,
including facilitating transitions to appropriate voluntary or
involuntary inpatient services or to less restrictive alternatives as
appropriate for the individual;

(b) Include security measures sufficient to protect the patients,
staff, and community; and

(c) Be licensed or certified as such by the department of health;

(53) "Severe deterioration from safe behavior" means that a
person will, if not treated, suffer or continue to suffer severe and
abnormal mental, emotional, or physical distress, and this distress
is associated with significant impairment of judgment, reason, or
behavior;

(54) "Social worker" means a person with a master's or further
advanced degree from a social work educational program
accredited and approved as provided in RCW 18.320.010;

(55) "Substance use disorder" means a cluster of cognitive,
behavioral, and physiological symptoms indicating that an
individual continues using the substance despite significant
substance-related problems. The diagnosis of a substance use
disorder is based on a pathological pattern of behaviors related to
the use of the substances;

(56) "Substance use disorder professional” means a person
certified as a substance use disorder professional by the
department of health under chapter 18.205 RCW;

(57) "Therapeutic court personnel” means the staff of a mental
health court or other therapeutic court which has jurisdiction over
defendants who are dually diagnosed with mental disorders,
including court personnel, probation officers, a court monitor,
prosecuting attorney, or defense counsel acting within the scope
of therapeutic court duties;

(58) "Treatment records" include registration and all other
records concerning persons who are receiving or who at any time
have received services for behavioral health disorders, which are
maintained by the department of social and health services, the
department, the authority, behavioral health administrative
services organizations and their staffs, managed care
organizations and their staffs, and by treatment facilities.
Treatment records include mental health information contained in
a medical bill including but not limited to mental health drugs, a
mental health diagnosis, provider name, and dates of service
stemming from a medical service. Treatment records do not
include notes or records maintained for personal use by a person
providing treatment services for the department of social and
health services, the department, the authority, behavioral health
administrative  services  organizations, managed care
organizations, or a treatment facility if the notes or records are not
available to others;

(59) "Tribe" has the same meaning as in RCW 71.24.025;

(60) "Video," unless the context clearly indicates otherwise,
means the delivery of behavioral health services through the use
of interactive audio and video technology, permitting real-time
communication between a person and a designated crisis
responder, for the purpose of evaluation. "Video" does not include
the use of audio-only telephone, facsimile, email, or store and
forward technology. "Store and forward technology" means use
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of an asynchronous transmission of a person's medical
information from a mental health service provider to the
designated crisis responder which results in medical diagnosis,
consultation, or treatment;

((¢69))) (61) "Violent act" means behavior that resulted in
homicide, attempted suicide, injury, or substantial loss or damage
to property.

Sec. 7. RCW 71.34.020 and 2023 ¢ 433 s 12 are each
amended to read as follows:

Unless the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Admission™ or "admit" means a decision by a physician,
physician assistant, or psychiatric advanced registered nurse
practitioner that a minor should be examined or treated as a
patient in a hospital.

(2) "Adolescent™" means a minor thirteen years of age or older.

(3) "Alcoholism"™ means a disease, characterized by a
dependency on alcoholic beverages, loss of control over the
amount and circumstances of use, symptoms of tolerance,
physiological or psychological withdrawal, or both, if use is
reduced or discontinued, and impairment of health or disruption
of social or economic functioning.

(4) "Antipsychotic medications” means that class of drugs
primarily used to treat serious manifestations of mental illness
associated with thought disorders, which includes, but is not
limited to, atypical antipsychotic medications.

(5) "Approved substance use disorder treatment program"
means a program for minors with substance use disorders
provided by a treatment program licensed or certified by the
department of health as meeting standards adopted under chapter
71.24 RCW.

(6) "Attending staff" means any person on the staff of a public
or private agency having responsibility for the care and treatment
of a minor patient.

(7) "Authority” means the Washington state health care
authority.

(8) "Behavioral health administrative services organization"
has the same meaning as provided in RCW 71.24.025.

(9) "Behavioral health disorder" means either a mental disorder
as defined in this section, a substance use disorder as defined in
this section, or a co-occurring mental disorder and substance use
disorder.

(10) "Child psychiatrist" means a person having a license as a
physician and surgeon in this state, who has had graduate training
in child psychiatry in a program approved by the American
Medical Association or the American Osteopathic Association,
and who is board eligible or board certified in child psychiatry.

(11) "Children's mental health specialist" means:

(@ A mental health professional who has completed a
minimum of one hundred actual hours, not quarter or semester
hours, of specialized training devoted to the study of child
development and the treatment of children; and

(b) A mental health professional who has the equivalent of one
year of full-time experience in the treatment of children under the
supervision of a children's mental health specialist.

(12) "Commitment™" means a determination by a judge or court
commissioner, made after a commitment hearing, that the minor
is in need of inpatient diagnosis, evaluation, or treatment or that
the minor is in need of less restrictive alternative treatment.

(13) "Conditional release” means a revocable modification of a
commitment, which may be revoked upon violation of any of its
terms.

(14) "Co-occurring disorder specialist" means an individual
possessing an enhancement granted by the department of health
under chapter 18.205 RCW that certifies the individual to provide
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substance use disorder counseling subject to the practice
limitations under RCW 18.205.105.

(15) "Crisis stabilization unit" means a short-term facility or a
portion of a facility licensed or certified by the department of
health under RCW 71.24.035, such as a residential treatment
facility or a hospital, which has been designed to assess, diagnose,
and treat individuals experiencing an acute crisis without the use
of long-term hospitalization, or to determine the need for
involuntary commitment of an individual.

(16) "Custody" means involuntary detention under the
provisions of this chapter or chapter 10.77 RCW, uninterrupted
by any period of unconditional release from commitment from a
facility providing involuntary care and treatment.

(17) "Department" means the department of social and health
services.

(18) "Designated crisis responder” has the same meaning as
provided in RCW 71.05.020.

(19) "Detention" or "detain" means the lawful confinement of
a person, under the provisions of this chapter.

(20) "Developmental disabilities professional” means a person
who has specialized training and three years of experience in
directly treating or working with persons with developmental
disabilities and is a psychiatrist, physician assistant working with
a supervising psychiatrist, psychologist, psychiatric advanced
registered nurse practitioner, or social worker, and such other
developmental disabilities professionals as may be defined by
rules adopted by the secretary of the department.

(21) "Developmental disability” has the same meaning as
defined in RCW 71A.10.020.

(22) "Director" means the director of the authority.

(23) "Discharge" means the termination of hospital medical
authority. The commitment may remain in place, be terminated,
or be amended by court order.

(24) "Evaluation and treatment facility" means a public or
private facility or unit that is licensed or certified by the
department of health to provide emergency, inpatient, residential,
or outpatient mental health evaluation and treatment services for
minors. A physically separate and separately operated portion of
a state hospital may be designated as an evaluation and treatment
facility for minors. A facility which is part of or operated by the
state or federal agency does not require licensure or certification.
No correctional institution or facility, juvenile court detention
facility, or jail may be an evaluation and treatment facility within
the meaning of this chapter.

(25) "Evaluation and treatment program” means the total
system of services and facilities coordinated and approved by a
county or combination of counties for the evaluation and
treatment of minors under this chapter.

(26) "Gravely disabled minor" means a minor who, as a result
of a behavioral health disorder, (a) is in danger of serious physical
harm resulting from a failure to provide for his or her essential
human needs of health or safety, or (b) manifests severe
deterioration in routine functioning evidenced by repeated and
escalating loss of cognitive or volitional control over his or her
actions and is not receiving such care as is essential for his or her
health or safety.

(27) "Habilitative services" means those services provided by
program personnel to assist minors in acquiring and maintaining
life skills and in raising their levels of physical, behavioral, social,
and vocational functioning. Habilitative services include
education, training for employment, and therapy.

(28) "Hearing" means any proceeding conducted in open court
that conforms to the requirements of RCW 71.34.910.

(29) "History of one or more violent acts" refers to the period
of time five years prior to the filing of a petition under this
chapter, excluding any time spent, but not any violent acts

committed, in a mental health facility, a long-term substance use
disorder treatment facility, or in confinement as a result of a
criminal conviction.

(30) "Individualized service plan" means a plan prepared by a
developmental disabilities professional with other professionals
as a team, for a person with developmental disabilities, which
states:

(a) The nature of the person's specific problems, prior charged
criminal behavior, and habilitation needs;

(b) The conditions and strategies necessary to achieve the
purposes of habilitation;

(c) The intermediate and long-range goals of the habilitation
program, with a projected timetable for the attainment;

(d) The rationale for using this plan of habilitation to achieve
those intermediate and long-range goals;

(e) The staff responsible for carrying out the plan;

(f) Where relevant in light of past criminal behavior and due
consideration for public safety, the criteria for proposed
movement to less-restrictive settings, criteria for proposed
eventual discharge or release, and a projected possible date for
discharge or release; and

(9) The type of residence immediately anticipated for the
person and possible future types of residences.

(31)(a) "Inpatient treatment™" means twenty-four-hour-per-day
mental health care provided within a general hospital, psychiatric
hospital, residential treatment facility licensed or certified by the
department of health as an evaluation and treatment facility for
minors, secure withdrawal management and stabilization facility
for minors, or approved substance use disorder treatment program
for minors.

(b) For purposes of family-initiated treatment under RCW
71.34.600 through 71.34.670, "inpatient treatment” has the
meaning included in (a) of this subsection and any other
residential treatment facility licensed under chapter 71.12 RCW.

(32) "Intoxicated minor" means a minor whose mental or
physical functioning is substantially impaired as a result of the
use of alcohol or other psychoactive chemicals.

(33) "Judicial commitment™ means a commitment by a court
pursuant to the provisions of this chapter.

(34) "Kinship caregiver" has the same meaning as in RCW
74.13.031((E9®)) (22)(a).

(35) "Legal counsel" means attorneys and staff employed by
county prosecutor offices or the state attorney general acting in
their capacity as legal representatives of public behavioral health
service providers under RCW 71.05.130.

(36) "Less restrictive alternative” or "less restrictive setting"
means outpatient treatment provided to a minor as a program of
individualized treatment in a less restrictive setting than inpatient
treatment that includes the services described in RCW 71.34.755,
including residential treatment.

(37) "Licensed physician" means a person licensed to practice
medicine or osteopathic medicine and surgery in the state of
Washington.

(38) "Likelihood of serious harm" means:

(a) A substantial risk that: (i) Physical harm will be inflicted by
a minor upon his or her own person, as evidenced by threats or
attempts to commit suicide or inflict physical harm on oneself;
(if) physical harm will be inflicted by a minor upon another
individual, as evidenced by behavior which has caused such harm
or which places another person or persons in reasonable fear of
sustaining such harm; or (iii) physical harm will be inflicted by a
minor upon the property of others, as evidenced by behavior
which has caused substantial loss or damage to the property of
others; or

(b) The minor has threatened the physical safety of another and
has a history of one or more violent acts.
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(39) "Managed care organization" has the same meaning as
provided in RCW 71.24.025.

(40) "Medical clearance" means a physician or other health
care provider, including an Indian health care provider, has
determined that a person is medically stable and ready for referral
to the designated crisis responder or facility. For a person
presenting in the community, no medical clearance is required
prior to investigation by a designated crisis responder.

(41) "Medical necessity" for inpatient care means a requested
service which is reasonably calculated to: (a) Diagnose, correct,
cure, or alleviate a mental disorder or substance use disorder; or
(b) prevent the progression of a mental disorder or substance use
disorder that endangers life or causes suffering and pain, or results
in illness or infirmity or threatens to cause or aggravate a
disability, or causes physical deformity or malfunction, and there
is no adequate less restrictive alternative available.

(42) "Mental disorder" means any organic, mental, or
emotional impairment that has substantial adverse effects on an
individual's cognitive or volitional functions. The presence of
alcohol abuse, drug abuse, juvenile criminal history, antisocial
behavior, or intellectual disabilities alone is insufficient to justify
a finding of "mental disorder" within the meaning of this section.

(43) "Mental health professional" means a psychiatrist,
psychiatric advanced registered nurse practitioner, physician
assistant working with a supervising psychiatrist, psychologist,
psychiatric nurse, social worker, and such other mental health
professionals as defined by rules adopted by the secretary of the
department of health under this chapter.

(44) "Minor" means any person under the age of eighteen years.

(45) "Outpatient treatment” means any of the nonresidential
services mandated under chapter 71.24 RCW and provided by
licensed or certified behavioral health agencies as identified by
RCW 71.24.025.

(46)(a) "Parent" has the same meaning as defined in RCW
26.26A.010, including either parent if custody is shared under a
joint custody agreement, or a person or agency judicially
appointed as legal guardian or custodian of the child.

(b) For purposes of family-initiated treatment under RCW
71.34.600 through 71.34.670, "parent" also includes a person to
whom a parent defined in (a) of this subsection has given a signed
authorization to make health care decisions for the adolescent, a
stepparent who is involved in caring for the adolescent, a kinship
caregiver who is involved in caring for the adolescent, or another
relative who is responsible for the health care of the adolescent,
who may be required to provide a declaration under penalty of
perjury stating that he or she is a relative responsible for the health
care of the adolescent pursuant to chapter 5.50 RCW. If a dispute
arises between individuals authorized to act as a parent for the
purpose of RCW 71.34.600 through 71.34.670, the disagreement
must be resolved according to the priority established under RCW
7.70.065(2)(a).

(47) "Peace officer" means a law enforcement official of a
public agency or governmental unit, and includes persons
specifically given peace officer powers by any state law, local
ordinance, or judicial order of appointment.

(48) "Physician assistant" means a person licensed as a
physician assistant under chapter 18.71A RCW.

(49) "Private agency" means any person, partnership,
corporation, or association that is not a public agency, whether or
not financed in whole or in part by public funds, that constitutes
an evaluation and treatment facility or private institution, or
hospital, or approved substance use disorder treatment program,
that is conducted for, or includes a distinct unit, floor, or ward
conducted for, the care and treatment of persons with mental
illness, substance use disorders, or both mental illness and
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substance use disorders.

(50) "Professional person in charge" or "professional person™
means a physician, other mental health professional, or other
person empowered by an evaluation and treatment facility, secure
withdrawal management and stabilization facility, or approved
substance use disorder treatment program with authority to make
admission and discharge decisions on behalf of that facility.

(51) "Psychiatric nurse" means a registered nurse who has
experience in the direct treatment of persons who have a mental
illness or who are emotionally disturbed, such experience gained
under the supervision of a mental health professional.

(52) "Psychiatrist" means a person having a license as a
physician in this state who has completed residency training in
psychiatry in a program approved by the American Medical
Association or the American Osteopathic Association, and is
board eligible or board certified in psychiatry.

(53) "Psychologist" means a person licensed as a psychologist
under chapter 18.83 RCW.

(54) "Public agency" means any evaluation and treatment
facility or institution, or hospital, or approved substance use
disorder treatment program that is conducted for, or includes a
distinct unit, floor, or ward conducted for, the care and treatment
of persons with mental illness, substance use disorders, or both
mental illness and substance use disorders if the agency is
operated directly by federal, state, county, or municipal
government, or a combination of such governments.

(55) "Release” means legal termination of the commitment
under the provisions of this chapter.

(56) "Resource management services" has the meaning given
in chapter 71.24 RCW.

(57) "Responsible other" means the minor, the minor's parent
or estate, or any other person legally responsible for support of
the minor.

(58) "Secretary" means the secretary of the department or
secretary's designee.

(59) "Secure withdrawal management and stabilization
facility” means a facility operated by either a public or private
agency or by the program of an agency which provides care to
voluntary individuals and individuals involuntarily detained and
committed under this chapter for whom there is a likelihood of
serious harm or who are gravely disabled due to the presence of a
substance use disorder. Secure withdrawal management and
stabilization facilities must:

(a) Provide the following services:

(i) Assessment and treatment, provided by certified substance
use disorder professionals or co-occurring disorder specialists;

(ii) Clinical stabilization services;

(iif) Acute or subacute detoxification services for intoxicated
individuals; and

(iv) Discharge assistance provided by certified substance use
disorder professionals or co-occurring disorder specialists,
including facilitating transitions to appropriate voluntary or
involuntary inpatient services or to less restrictive alternatives as
appropriate for the individual;

(b) Include security measures sufficient to protect the patients,
staff, and community; and

(c) Be licensed or certified as such by the department of health.

(60) "Social worker" means a person with a master's or further
advanced degree from a social work educational program
accredited and approved as provided in RCW 18.320.010.

(61) "Start of initial detention" means the time of arrival of the
minor at the first evaluation and treatment facility, secure
withdrawal management and stabilization facility, or approved
substance use disorder treatment program offering inpatient
treatment if the minor is being involuntarily detained at the time.
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With regard to voluntary patients, “start of initial detention”
means the time at which the minor gives notice of intent to leave
under the provisions of this chapter.

(62) "Store and forward technology" means use of an
asynchronous transmission of a person's medical information
from a mental health service provider to the designated crisis
responder which results in medical diagnosis, consultation, or
treatment.

(63) "Substance use disorder" means a cluster of cognitive,
behavioral, and physiological symptoms indicating that an
individual continues using the substance despite significant
substance-related problems. The diagnosis of a substance use
disorder is based on a pathological pattern of behaviors related to
the use of the substances.

(64) "Substance use disorder professional” means a person
certified as a substance use disorder professional by the
department of health under chapter 18.205 RCW.

(65) "Therapeutic court personnel” means the staff of a mental
health court or other therapeutic court which has jurisdiction over
defendants who are dually diagnosed with mental disorders,
including court personnel, probation officers, a court monitor,
prosecuting attorney, or defense counsel acting within the scope
of therapeutic court duties.

(66) "Treatment records" include registration and all other
records concerning persons who are receiving or who at any time
have received services for mental illness, which are maintained
by the department, the department of health, the authority,
behavioral health organizations and their staffs, and by treatment
facilities. Treatment records include mental health information
contained in a medical bill including but not limited to mental
health drugs, a mental health diagnosis, provider name, and dates
of service stemming from a medical service. Treatment records
do not include notes or records maintained for personal use by a
person providing treatment services for the department, the
department of health, the authority, behavioral health
organizations, or a treatment facility if the notes or records are not
available to others.

(67) "Tribe" has the same meaning as in RCW 71.24.025.

(68) "Video" means the delivery of behavioral health services
through the use of interactive audio and video technology,
permitting real-time communication between a person and a
designated crisis responder, for the purpose of evaluation.
"Video" does not include the use of audio-only telephone,
facsimile, email, or store and forward technology.

((¢e8))) (69) "Violent act" means behavior that resulted in
homicide, attempted suicide, injury, or substantial loss or damage
to property.

Sec. 8. RCW 71.34.020 and 2023 c¢ 433 s 13 are each
amended to read as follows:

Unless the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Admission™ or "admit" means a decision by a physician,
physician assistant, or psychiatric advanced registered nurse
practitioner that a minor should be examined or treated as a
patient in a hospital.

(2) "Adolescent" means a minor thirteen years of age or older.

(3) "Alcoholism"™ means a disease, characterized by a
dependency on alcoholic beverages, loss of control over the
amount and circumstances of use, symptoms of tolerance,
physiological or psychological withdrawal, or both, if use is
reduced or discontinued, and impairment of health or disruption
of social or economic functioning.

(4) "Antipsychotic medications" means that class of drugs
primarily used to treat serious manifestations of mental illness
associated with thought disorders, which includes, but is not
limited to, atypical antipsychotic medications.

(5) "Approved substance use disorder treatment program®
means a program for minors with substance use disorders
provided by a treatment program licensed or certified by the
department of health as meeting standards adopted under chapter
71.24 RCW.

(6) "Attending staff" means any person on the staff of a public
or private agency having responsibility for the care and treatment
of a minor patient.

(7) "Authority" means the Washington state health care
authority.

(8) "Behavioral health administrative services organization"
has the same meaning as provided in RCW 71.24.025.

(9) "Behavioral health disorder" means either a mental disorder
as defined in this section, a substance use disorder as defined in
this section, or a co-occurring mental disorder and substance use
disorder.

(10) "Child psychiatrist" means a person having a license as a
physician and surgeon in this state, who has had graduate training
in child psychiatry in a program approved by the American
Medical Association or the American Osteopathic Association,
and who is board eligible or board certified in child psychiatry.

(112) "Children's mental health specialist” means:

(@ A mental health professional who has completed a
minimum of one hundred actual hours, not quarter or semester
hours, of specialized training devoted to the study of child
development and the treatment of children; and

(b) A mental health professional who has the equivalent of one
year of full-time experience in the treatment of children under the
supervision of a children's mental health specialist.

(12) "Commitment" means a determination by a judge or court
commissioner, made after a commitment hearing, that the minor
is in need of inpatient diagnosis, evaluation, or treatment or that
the minor is in need of less restrictive alternative treatment.

(13) "Conditional release™ means a revocable modification of a
commitment, which may be revoked upon violation of any of its
terms.

(14) "Co-occurring disorder specialist® means an individual
possessing an enhancement granted by the department of health
under chapter 18.205 RCW that certifies the individual to provide
substance use disorder counseling subject to the practice
limitations under RCW 18.205.105.

(15) "Crisis stabilization unit" means a short-term facility or a
portion of a facility licensed or certified by the department of
health under RCW 71.24.035, such as a residential treatment
facility or a hospital, which has been designed to assess, diagnose,
and treat individuals experiencing an acute crisis without the use
of long-term hospitalization, or to determine the need for
involuntary commitment of an individual.

(16) "Custody" means involuntary detention under the
provisions of this chapter or chapter 10.77 RCW, uninterrupted
by any period of unconditional release from commitment from a
facility providing involuntary care and treatment.

(17) "Department” means the department of social and health
services.

(18) "Designated crisis responder” has the same meaning as
provided in RCW 71.05.020.

(19) "Detention" or "detain" means the lawful confinement of
a person, under the provisions of this chapter.

(20) "Developmental disabilities professional” means a person
who has specialized training and three years of experience in
directly treating or working with persons with developmental
disabilities and is a psychiatrist, physician assistant working with
a supervising psychiatrist, psychologist, psychiatric advanced
registered nurse practitioner, or social worker, and such other
developmental disabilities professionals as may be defined by
rules adopted by the secretary of the department.
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(21) "Developmental disability” has the same meaning as
defined in RCW 71A.10.020.

(22) "Director" means the director of the authority.

(23) "Discharge™ means the termination of hospital medical
authority. The commitment may remain in place, be terminated,
or be amended by court order.

(24) "Evaluation and treatment facility" means a public or
private facility or unit that is licensed or certified by the
department of health to provide emergency, inpatient, residential,
or outpatient mental health evaluation and treatment services for
minors. A physically separate and separately operated portion of
a state hospital may be designated as an evaluation and treatment
facility for minors. A facility which is part of or operated by the
state or federal agency does not require licensure or certification.
No correctional institution or facility, juvenile court detention
facility, or jail may be an evaluation and treatment facility within
the meaning of this chapter.

(25) "Evaluation and treatment program" means the total
system of services and facilities coordinated and approved by a
county or combination of counties for the evaluation and
treatment of minors under this chapter.

(26) "Gravely disabled minor" means a minor who, as a result
of a behavioral health disorder, (a) is in danger of serious physical
harm resulting from a failure to provide for his or her essential
human needs of health or safety, or (b) manifests severe
deterioration from safe behavior evidenced by repeated and
escalating loss of cognitive or volitional control over his or her
actions and is not receiving such care as is essential for his or her
health or safety.

(27) "Habilitative services" means those services provided by
program personnel to assist minors in acquiring and maintaining
life skills and in raising their levels of physical, behavioral, social,
and vocational functioning. Habilitative services include
education, training for employment, and therapy.

(28) "Hearing" means any proceeding conducted in open court
that conforms to the requirements of RCW 71.34.910.

(29) "History of one or more violent acts" refers to the period
of time five years prior to the filing of a petition under this
chapter, excluding any time spent, but not any violent acts
committed, in a mental health facility, a long-term substance use
disorder treatment facility, or in confinement as a result of a
criminal conviction.

(30) "Individualized service plan" means a plan prepared by a
developmental disabilities professional with other professionals
as a team, for a person with developmental disabilities, which
states:

(a) The nature of the person's specific problems, prior charged
criminal behavior, and habilitation needs;

(b) The conditions and strategies necessary to achieve the
purposes of habilitation;

(c) The intermediate and long-range goals of the habilitation
program, with a projected timetable for the attainment;

(d) The rationale for using this plan of habilitation to achieve
those intermediate and long-range goals;

(e) The staff responsible for carrying out the plan;

(f) Where relevant in light of past criminal behavior and due
consideration for public safety, the criteria for proposed
movement to less-restrictive settings, criteria for proposed
eventual discharge or release, and a projected possible date for
discharge or release; and

(g) The type of residence immediately anticipated for the
person and possible future types of residences.

(31)(a) "Inpatient treatment™ means twenty-four-hour-per-day
mental health care provided within a general hospital, psychiatric
hospital, residential treatment facility licensed or certified by the
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department of health as an evaluation and treatment facility for
minors, secure withdrawal management and stabilization facility
for minors, or approved substance use disorder treatment program
for minors.

(b) For purposes of family-initiated treatment under RCW
71.34.600 through 71.34.670, "inpatient treatment" has the
meaning included in (a) of this subsection and any other
residential treatment facility licensed under chapter 71.12 RCW.

(32) "Intoxicated minor" means a minor whose mental or
physical functioning is substantially impaired as a result of the
use of alcohol or other psychoactive chemicals.

(33) "Judicial commitment™ means a commitment by a court
pursuant to the provisions of this chapter.

(34) "Kinship caregiver" has the same meaning as in RCW
74.13.031((E9®)) (22)(a).

(35) "Legal counsel" means attorneys and staff employed by
county prosecutor offices or the state attorney general acting in
their capacity as legal representatives of public behavioral health
service providers under RCW 71.05.130.

(36) "Less restrictive alternative” or "less restrictive setting"
means outpatient treatment provided to a minor as a program of
individualized treatment in a less restrictive setting than inpatient
treatment that includes the services described in RCW 71.34.755,
including residential treatment.

(37) "Licensed physician" means a person licensed to practice
medicine or osteopathic medicine and surgery in the state of
Washington.

(38) "Likelihood of serious harm" means:

(a) A substantial risk that: (i) Physical harm will be inflicted by
a minor upon his or her own person, as evidenced by threats or
attempts to commit suicide or inflict physical harm on oneself;
(if) physical harm will be inflicted by a minor upon another
individual, as evidenced by behavior which has caused harm,
substantial pain, or which places another person or persons in
reasonable fear of harm to themselves or others; or (iii) physical
harm will be inflicted by a minor upon the property of others, as
evidenced by behavior which has caused substantial loss or
damage to the property of others; or

(b) The minor has threatened the physical safety of another and
has a history of one or more violent acts.

(39) "Managed care organization" has the same meaning as
provided in RCW 71.24.025.

(40) "Medical clearance” means a physician or other health
care provider, including an Indian health care provider, has
determined that a person is medically stable and ready for referral
to the designated crisis responder or facility. For a person
presenting in the community, no medical clearance is required
prior to investigation by a designated crisis responder.

(41) "Medical necessity" for inpatient care means a requested
service which is reasonably calculated to: (a) Diagnose, correct,
cure, or alleviate a mental disorder or substance use disorder; or
(b) prevent the progression of a mental disorder or substance use
disorder that endangers life or causes suffering and pain, or results
in illness or infirmity or threatens to cause or aggravate a
disability, or causes physical deformity or malfunction, and there
is no adequate less restrictive alternative available.

(42) "Mental disorder" means any organic, mental, or
emotional impairment that has substantial adverse effects on an
individual's cognitive or volitional functions. The presence of
alcohol abuse, drug abuse, juvenile criminal history, antisocial
behavior, or intellectual disabilities alone is insufficient to justify
a finding of "mental disorder" within the meaning of this section.

(43) "Mental health professional” means a psychiatrist,
psychiatric advanced registered nurse practitioner, physician
assistant working with a supervising psychiatrist, psychologist,
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psychiatric nurse, social worker, and such other mental health
professionals as defined by rules adopted by the secretary of the
department of health under this chapter.

(44) "Minor" means any person under the age of eighteen years.

(45) "Outpatient treatment” means any of the nonresidential
services mandated under chapter 71.24 RCW and provided by
licensed or certified behavioral health agencies as identified by
RCW 71.24.025.

(46)(a) "Parent" has the same meaning as defined in RCW
26.26A.010, including either parent if custody is shared under a
joint custody agreement, or a person or agency judicially
appointed as legal guardian or custodian of the child.

(b) For purposes of family-initiated treatment under RCW
71.34.600 through 71.34.670, "parent” also includes a person to
whom a parent defined in (a) of this subsection has given a signed
authorization to make health care decisions for the adolescent, a
stepparent who is involved in caring for the adolescent, a kinship
caregiver who is involved in caring for the adolescent, or another
relative who is responsible for the health care of the adolescent,
who may be required to provide a declaration under penalty of
perjury stating that he or she is a relative responsible for the health
care of the adolescent pursuant to chapter 5.50 RCW. If a dispute
arises between individuals authorized to act as a parent for the
purpose of RCW 71.34.600 through 71.34.670, the disagreement
must be resolved according to the priority established under RCW
7.70.065(2)(a).

(47) "Peace officer" means a law enforcement official of a
public agency or governmental unit, and includes persons
specifically given peace officer powers by any state law, local
ordinance, or judicial order of appointment.

(48) "Physician assistant” means a person licensed as a
physician assistant under chapter 18.71A RCW.

(49) "Private agency" means any person, partnership,
corporation, or association that is not a public agency, whether or
not financed in whole or in part by public funds, that constitutes
an evaluation and treatment facility or private institution, or
hospital, or approved substance use disorder treatment program,
that is conducted for, or includes a distinct unit, floor, or ward
conducted for, the care and treatment of persons with mental
illness, substance use disorders, or both mental illness and
substance use disorders.

(50) "Professional person in charge" or "professional person”
means a physician, other mental health professional, or other
person empowered by an evaluation and treatment facility, secure
withdrawal management and stabilization facility, or approved
substance use disorder treatment program with authority to make
admission and discharge decisions on behalf of that facility.

(51) "Psychiatric nurse” means a registered nurse who has
experience in the direct treatment of persons who have a mental
iliness or who are emotionally disturbed, such experience gained
under the supervision of a mental health professional.

(52) "Psychiatrist" means a person having a license as a
physician in this state who has completed residency training in
psychiatry in a program approved by the American Medical
Association or the American Osteopathic Association, and is
board eligible or board certified in psychiatry.

(53) "Psychologist" means a person licensed as a psychologist
under chapter 18.83 RCW.

(54) "Public agency" means any evaluation and treatment
facility or institution, or hospital, or approved substance use
disorder treatment program that is conducted for, or includes a
distinct unit, floor, or ward conducted for, the care and treatment
of persons with mental illness, substance use disorders, or both
mental illness and substance use disorders if the agency is
operated directly by federal, state, county, or municipal
government, or a combination of such governments.

(55) "Release” means legal termination of the commitment
under the provisions of this chapter.

(56) "Resource management services" has the meaning given
in chapter 71.24 RCW.

(57) "Responsible other" means the minor, the minor's parent
or estate, or any other person legally responsible for support of
the minor.

(58) "Secretary" means the secretary of the department or
secretary's designee.

(59) "Secure withdrawal management and stabilization
facility” means a facility operated by either a public or private
agency or by the program of an agency which provides care to
voluntary individuals and individuals involuntarily detained and
committed under this chapter for whom there is a likelihood of
serious harm or who are gravely disabled due to the presence of a
substance use disorder. Secure withdrawal management and
stabilization facilities must:

(a) Provide the following services:

(i) Assessment and treatment, provided by certified substance
use disorder professionals or co-occurring disorder specialists;

(i) Clinical stabilization services;

(i) Acute or subacute detoxification services for intoxicated
individuals; and

(iv) Discharge assistance provided by certified substance use
disorder professionals or co-occurring disorder specialists,
including facilitating transitions to appropriate voluntary or
involuntary inpatient services or to less restrictive alternatives as
appropriate for the individual;

(b) Include security measures sufficient to protect the patients,
staff, and community; and

(c) Be licensed or certified as such by the department of health.

(60) "Severe deterioration from safe behavior" means that a
person will, if not treated, suffer or continue to suffer severe and
abnormal mental, emotional, or physical distress, and this distress
is associated with significant impairment of judgment, reason, or
behavior.

(61) "Social worker" means a person with a master's or further
advanced degree from a social work educational program
accredited and approved as provided in RCW 18.320.010.

(62) "Start of initial detention" means the time of arrival of the
minor at the first evaluation and treatment facility, secure
withdrawal management and stabilization facility, or approved
substance use disorder treatment program offering inpatient
treatment if the minor is being involuntarily detained at the time.
With regard to voluntary patients, "start of initial detention”
means the time at which the minor gives notice of intent to leave
under the provisions of this chapter.

(63) "Store and forward technology" means use of an
asynchronous transmission of a person's medical information
from a mental health service provider to the designated crisis
responder which results in medical diagnosis, consultation, or
treatment.

(64) "Substance use disorder" means a cluster of cognitive,
behavioral, and physiological symptoms indicating that an
individual continues using the substance despite significant
substance-related problems. The diagnosis of a substance use
disorder is based on a pathological pattern of behaviors related to
the use of the substances.

(65) "Substance use disorder professional” means a person
certified as a substance use disorder professional by the
department of health under chapter 18.205 RCW.

(66) "Therapeutic court personnel” means the staff of a mental
health court or other therapeutic court which has jurisdiction over
defendants who are dually diagnosed with mental disorders,
including court personnel, probation officers, a court monitor,
prosecuting attorney, or defense counsel acting within the scope
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of therapeutic court duties.

(67) "Treatment records” include registration and all other
records concerning persons who are receiving or who at any time
have received services for mental illness, which are maintained
by the department, the department of health, the authority,
behavioral health organizations and their staffs, and by treatment
facilities. Treatment records include mental health information
contained in a medical bill including but not limited to mental
health drugs, a mental health diagnosis, provider name, and dates
of service stemming from a medical service. Treatment records
do not include notes or records maintained for personal use by a
person providing treatment services for the department, the
department of health, the authority, behavioral health
organizations, or a treatment facility if the notes or records are not
available to others.

(68) "Tribe" has the same meaning as in RCW 71.24.025.

(69) "Video" means the delivery of behavioral health services
through the use of interactive audio and video technology,
permitting real-time communication between a person and a
designated crisis responder, for the purpose of evaluation.
"Video" does not include the use of audio-only telephone,
facsimile, email, or store and forward technology.

(((69))) (70) "Violent act" means behavior that resulted in
homicide, attempted suicide, injury, or substantial loss or damage
to property.

Sec. 9. RCW 71.05.148 and 2022 ¢ 210 s 3 are each amended
to read as follows:

(1) A person is in need of assisted outpatient treatment if the
court finds by clear, cogent, and convincing evidence pursuant to
a petition filed under this section that:

(a) The person has a behavioral health disorder;

(b) Based on a clinical determination and in view of the
person's treatment history and current behavior, at least one of the
following is true:

(i) The person is unlikely to survive safely in the community
without supervision and the person's condition is substantially
deteriorating; or

(if) The person is in need of assisted outpatient treatment in
order to prevent a relapse or deterioration that would be likely to
result in grave disability or a likelihood of serious harm to the
person or to others;

(c) The person has a history of lack of compliance with
treatment for his or her behavioral health disorder that has:

(i) At least twice within the 36 months prior to the filing of the
petition been a significant factor in necessitating hospitalization
of the person, or the person's receipt of services in a forensic or
other mental health unit of a state or tribal correctional facility or
local correctional facility, provided that the 36-month period shall
be extended by the length of any hospitalization or incarceration
of the person that occurred within the 36-month period,;

(ii) At least twice within the 36 months prior to the filing of the
petition been a significant factor in necessitating emergency
medical care or hospitalization for behavioral health-related
medical conditions including overdose, infected abscesses,
sepsis, endocarditis, or other maladies, or a significant factor in
behavior which resulted in the person's incarceration in a state,
tribal, or local correctional facility; or

(iif) Resulted in one or more violent acts, threats, or attempts to
cause serious physical harm to the person or another within the
48 months prior to the filing of the petition, provided that the 48-
month period shall be extended by the length of any
hospitalization or incarceration of the person that occurred during
the 48-month period;

(d) Participation in an assisted outpatient treatment program
would be the least restrictive alternative necessary to ensure the
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person's recovery and stability; and

(e) The person will benefit from assisted outpatient treatment.

(2) The following individuals may directly file a petition for
less restrictive alternative treatment on the basis that a person is
in need of assisted outpatient treatment:

(a) The director of a hospital where the person is hospitalized
or the director's designee;

(b) The director of a behavioral health service provider
providing behavioral health care or residential services to the
person or the director's designee;

(c) The person's treating mental health professional or
substance use disorder professional or one who has evaluated the
person;

(d) A designated crisis responder;

(e) A release planner from a corrections facility; or

(f) An emergency room physician.

(3) A court order for less restrictive alternative treatment on the
basis that the person is in need of assisted outpatient treatment
may be effective for up to 18 months. The petitioner must
personally interview the person, unless the person refuses an
interview, to determine whether the person will voluntarily
receive appropriate treatment.

(4) The petitioner must allege specific facts based on personal
observation, evaluation, or investigation, and must consider the
reliability or credibility of any person providing information
material to the petition.

(5) The petition must include:

(a) A statement of the circumstances under which the person's
condition was made known and the basis for the opinion, from
personal observation or investigation, that the person is in need of
assisted outpatient treatment. The petitioner must state which
specific facts come from personal observation and specify what
other sources of information the petitioner has relied upon to form
this belief;

(b) A declaration from a physician, physician assistant,
advanced registered nurse practitioner, or the person's treating
mental health professional or substance use disorder professional,
who has examined the person no more than 10 days prior to the
submission of the petition and who is willing to testify in support
of the petition, or who alternatively has made appropriate
attempts to examine the person within the same period but has not
been successful in obtaining the person's cooperation, and who is
willing to testify to the reasons they believe that the person meets
the criteria for assisted outpatient treatment. If the declaration is
provided by the person’s treating mental health professional or
substance use disorder professional, it must be cosigned by a
supervising physician, physician assistant, or advanced registered
nurse practitioner who certifies that they have reviewed the
declaration;

(c) The declarations of additional witnesses, if any, supporting
the petition for assisted outpatient treatment;

(d) The name of an agency, provider, or facility that agrees to
provide less restrictive alternative treatment if the petition is
granted by the court; and

(e) If the person is detained in a state hospital, inpatient
treatment facility, jail, or correctional facility at the time the
petition is filed, the anticipated release date of the person and any
other details needed to facilitate successful reentry and transition
into the community.

(6)(a) Upon receipt of a petition meeting all requirements of
this section, the court shall fix a date for a hearing:

(i) No sooner than three days or later than seven days after the
date of service or as stipulated by the parties or, upon a showing
of good cause, no later than 30 days after the date of service; or

(ii) If the respondent is hospitalized at the time of filing of the
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petition, before discharge of the respondent and in sufficient time
to arrange for a continuous transition from inpatient treatment to
assisted outpatient treatment.

(b) A copy of the petition and notice of hearing shall be served,
in the same manner as a summons, on the petitioner, the
respondent, the qualified professional whose affidavit
accompanied the petition, a current provider, if any, and a
surrogate decision maker or agent under chapter 71.32 RCW, if
any.

(c) If the respondent has a surrogate decision maker or agent
under chapter 71.32 RCW who wishes to provide testimony at the
hearing, the court shall afford the surrogate decision maker or
agent an opportunity to testify.

(d) The respondent shall be represented by counsel at all stages
of the proceedings.

(e) If the respondent fails to appear at the hearing after notice,
the court may conduct the hearing in the respondent's absence;
provided that the respondent's counsel is present.

() If the respondent has refused to be examined by the qualified
professional whose affidavit accompanied the petition, the court
may order a mental examination of the respondent. The
examination of the respondent may be performed by the qualified
professional whose affidavit accompanied the petition. If the
examination is performed by another qualified professional, the
examining qualified professional shall be authorized to consult
with the qualified professional whose affidavit accompanied the
petition.

(9) If the respondent has refused to be examined by a qualified
professional and the court finds reasonable grounds to believe that
the allegations of the petition are true, the court may issue a
written order directing a peace officer who has completed crisis
intervention training to detain and transport the respondent to a
provider for examination by a qualified professional. A
respondent detained pursuant to this subsection shall be detained
no longer than necessary to complete the examination and in no
event longer than 24 hours.

(7) If the petition involves a person whom the petitioner or
behavioral health administrative services organization knows, or
has reason to know, is an American Indian or Alaska Native who
receives medical or behavioral health services from a tribe within
this state, the petitioner or behavioral health administrative
services organization shall notify the tribe and Indian health care
provider. Notification shall be made in person or by telephonic or
electronic communication to the tribal contact listed in the
authority's tribal crisis coordination plan as soon as possible, but
before the hearing and no later than 24 hours from the time the
petition is served upon the person and the person's guardian. The
notice to the tribe or Indian health care provider must include a
copy of the petition, together with any orders issued by the court
and a notice of the tribe's right to intervene. The court clerk shall
provide copies of any court orders necessary for the petitioner or
the behavioral health administrative services organization to
provide notice to the tribe or Indian health care provider under
this section.

(8) A petition for assisted outpatient treatment filed under this
section shall be adjudicated under RCW 71.05.240.

(9) After January 1, 2023, a petition for assisted outpatient
treatment must be filed on forms developed by the administrative
office of the courts.

Sec. 10. RCW 71.34.815 and 2022 ¢ 210 s 4 are each
amended to read as follows:

(1) An adolescent is in need of assisted outpatient treatment if
the court finds by clear, cogent, and convincing evidence in
response to a petition filed under this section that:

(2) The adolescent has a behavioral health disorder;

(b) Based on a clinical determination and in view of the

adolescent's treatment history and current behavior, at least one
of the following is true:

(i) The adolescent is unlikely to survive safely in the
community without supervision and the adolescent's condition is
substantially deteriorating; or

(ii) The adolescent is in need of assisted outpatient treatment in
order to prevent a relapse or deterioration that would be likely to
result in grave disability or a likelihood of serious harm to the
adolescent or to others;

(c) The adolescent has a history of lack of compliance with
treatment for his or her behavioral health disorder that has:

(i) At least twice within the 36 months prior to the filing of the
petition been a significant factor in necessitating hospitalization
of the adolescent, or the adolescent's receipt of services in a
forensic or other mental health unit of a state ((cerrectional
facility-or)), local, or tribal correctional facility, provided that the
36-month period shall be extended by the length of any
hospitalization or incarceration of the adolescent that occurred
within the 36-month period;

(ii) At least twice within the 36 months prior to the filing of the
petition been a significant factor in necessitating emergency
medical care or hospitalization for behavioral health-related
medical conditions including overdose, infected abscesses,
sepsis, endocarditis, or other maladies, or a significant factor in
behavior which resulted in the adolescent's incarceration in a state
((e¥)), local, or tribal correctional facility; or

(iii) Resulted in one or more violent acts, threats, or attempts to
cause serious physical harm to the adolescent or another within
the 48 months prior to the filing of the petition, provided that the
48-month period shall be extended by the length of any
hospitalization or incarceration of the person that occurred during
the 48-month period,;

(d) Participation in an assisted outpatient treatment program
would be the least restrictive alternative necessary to ensure the
adolescent's recovery and stability; and

(e) The adolescent will benefit from assisted outpatient
treatment.

(2) The following individuals may directly file a petition for
less restrictive alternative treatment on the basis that an
adolescent is in need of assisted outpatient treatment:

(@) The director of a hospital where the adolescent is
hospitalized or the director's designee;

(b) The director of a behavioral health service provider
providing behavioral health care or residential services to the
adolescent or the director's designee;

(c) The adolescent's treating mental health professional or
substance use disorder professional or one who has evaluated the
person;

(d) A designated crisis responder;

(e) A release planner from a juvenile detention or rehabilitation
facility; or

(f) An emergency room physician.

(3) A court order for less restrictive alternative treatment on the
basis that the adolescent is in need of assisted outpatient treatment
may be effective for up to 18 months. The petitioner must
personally interview the adolescent, unless the adolescent refuses
an interview, to determine whether the adolescent will voluntarily
receive appropriate treatment.

(4) The petitioner must allege specific facts based on personal
observation, evaluation, or investigation, and must consider the
reliability or credibility of any person providing information
material to the petition.

(5) The petition must include:

(&) A statement of the circumstances under which the
adolescent's condition was made known and the basis for the
opinion, from personal observation or investigation, that the
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adolescent is in need of assisted outpatient treatment. The
petitioner must state which specific facts come from personal
observation and specify what other sources of information the
petitioner has relied upon to form this belief;

(b) A declaration from a physician, physician assistant, or
advanced registered nurse practitioner, or the adolescent's treating
mental health professional or substance use disorder professional,
who has examined the adolescent no more than 10 days prior to
the submission of the petition and who is willing to testify in
support of the petition, or who alternatively has made appropriate
attempts to examine the adolescent within the same period but has
not been successful in obtaining the adolescent's cooperation, and
who is willing to testify to the reasons they believe that the
adolescent meets the criteria for assisted outpatient treatment. If
the declaration is provided by the adolescent's treating mental
health professional or substance use disorder professional, it must
be cosigned by a supervising physician, physician assistant, or
advanced registered nurse practitioner who certifies that they
have reviewed the declaration;

(c) The declarations of additional witnesses, if any, supporting
the petition for assisted outpatient treatment;

(d) The name of an agency, provider, or facility that agrees to
provide less restrictive alternative treatment if the petition is
granted by the court; and

(e) If the adolescent is detained in a state hospital, inpatient
treatment facility, or juvenile detention or rehabilitation facility at
the time the petition is filed, the anticipated release date of the
adolescent and any other details needed to facilitate successful
reentry and transition into the community.

(6)(a) Upon receipt of a petition meeting all requirements of
this section, the court shall fix a date for a hearing:

(i) No sooner than three days or later than seven days after the
date of service or as stipulated by the parties or, upon a showing
of good cause, no later than 30 days after the date of service; or

(ii) If the adolescent is hospitalized at the time of filing of the
petition, before discharge of the adolescent and in sufficient time
to arrange for a continuous transition from inpatient treatment to
assisted outpatient treatment.

(b) A copy of the petition and notice of hearing shall be served,
in the same manner as a summons, on the petitioner, the
adolescent, the qualified professional whose affidavit
accompanied the petition, a current provider, if any, and a
surrogate decision maker or agent under chapter 71.32 RCW, if
any.

(c) If the adolescent has a surrogate decision maker or agent
under chapter 71.32 RCW who wishes to provide testimony at the
hearing, the court shall afford the surrogate decision maker or
agent an opportunity to testify.

(d) The adolescent shall be represented by counsel at all stages
of the proceedings.

(e) If the adolescent fails to appear at the hearing after notice,
the court may conduct the hearing in the adolescent's absence;
provided that the adolescent's counsel is present.

() If the adolescent has refused to be examined by the qualified
professional whose affidavit accompanied the petition, the court
may order a mental examination of the adolescent. The
examination of the adolescent may be performed by the qualified
professional whose affidavit accompanied the petition. If the
examination is performed by another qualified professional, the
examining qualified professional shall be authorized to consult
with the qualified professional whose affidavit accompanied the
petition.

(9) If the adolescent has refused to be examined by a qualified
professional and the court finds reasonable grounds to believe that
the allegations of the petition are true, the court may issue a
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written order directing a peace officer who has completed crisis
intervention training to detain and transport the adolescent to a
provider for examination by a qualified professional. An
adolescent detained pursuant to this subsection shall be detained
no longer than necessary to complete the examination and in no
event longer than 24 hours. All papers in the court file must be
provided to the adolescent's designated attorney.

(7) If the petition involves an adolescent whom the petitioner
or behavioral health administrative services organization knows,
or has reason to know, is an American Indian or Alaska Native
who receives medical or behavioral health services from a tribe
within this state, the petitioner or behavioral health administrative
services organization shall notify the tribe and Indian health care
provider. Notification shall be made in person or by telephonic or
electronic communication to the tribal contact listed in the
authority's tribal crisis coordination plan as soon as possible, but
before the hearing and no later than 24 hours from the time the
petition is served upon the person and the person's guardian. The
notice to the tribe or Indian health care provider must include a
copy of the petition, together with any orders issued by the court
and a notice of the tribe's right to intervene. The court clerk shall
provide copies of any court orders necessary for the petitioner or
the behavioral health administrative services organization to
provide notice to the tribe or Indian health care provider under
this section.

(8) A petition for assisted outpatient treatment filed under this
section shall be adjudicated under RCW 71.34.740.

(9) After January 1, 2023, a petition for assisted outpatient
treatment must be filed on forms developed by the administrative
office of the courts.

Sec. 11. RCW 71.05.150 and 2023 ¢ 433 s 6 are each
amended to read as follows:

(1) When a designated crisis responder receives information
alleging that a person, as a result of a behavioral health disorder,
presents a likelihood of serious harm or is gravely disabled, the
designated crisis responder may, after investigation and
evaluation of the specific facts alleged and of the reliability and
credibility of any person providing information to initiate
detention, if satisfied that the allegations are true and that the
person will not voluntarily seek appropriate treatment, file a
petition for initial detention under this section. Before filing the
petition, the designated crisis responder must personally
interview the person, unless the person refuses an interview, and
determine whether the person will voluntarily receive appropriate
evaluation and treatment at an evaluation and treatment facility,
crisis stabilization unit, 23-hour crisis relief center, secure
withdrawal management and stabilization facility, or approved
substance use disorder treatment program. As part of the
assessment, the designated crisis responder must attempt to
ascertain if the person has executed a mental health advance
directive under chapter 71.32 RCW. The interview performed by
the designated crisis responder may be conducted by video
provided that a licensed health care professional or professional
person who can adequately and accurately assist with obtaining
any necessary information is present with the person at the time
of the interview.

(2)(a) A superior court judge may issue a warrant to detain a
person with a behavioral health disorder to a designated
evaluation and treatment facility, a secure withdrawal
management and stabilization facility, or an approved substance
use disorder treatment program, for a period of not more than
((one-hundred-twenty)) 120 hours for evaluation and treatment
upon request of a designated crisis responder, subject to (d) of this
subsection, whenever it appears to the satisfaction of the judge
that:
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(i) There is probable cause to support the petition; and

(if) The person has refused or failed to accept appropriate
evaluation and treatment voluntarily.

(b) The petition for initial detention, signed under penalty of
perjury, or sworn telephonic testimony may be considered by the
court in determining whether there are sufficient grounds for
issuing the order.

(c) The order shall designate retained counsel or, if counsel is
appointed from a list provided by the court, the name, business
address, and telephone number of the attorney appointed to
represent the person.

(d) A court may not issue an order to detain a person to a secure
withdrawal management and stabilization facility or approved
substance use disorder treatment program unless there is an
available secure withdrawal management and stabilization
facility or approved substance use disorder treatment program
that has adequate space for the person.

(e) If the court does not issue an order to detain a person
pursuant to this subsection (2), the court shall issue an order to
dismiss the initial petition.

(3) The designated crisis responder shall then serve or cause to
be served on such person and his or her guardian, if any, a copy
of the order together with a notice of rights, and a petition for
initial detention. After service on such person the designated
crisis responder shall file the return of service in court and provide
copies of all papers in the court file to the evaluation and
treatment facility, secure withdrawal management and
stabilization facility, or approved substance use disorder
treatment program, and the designated attorney. The designated
crisis responder shall notify the court and the prosecuting attorney
that a probable cause hearing will be held within ((ere-hundred
twenty)) 120 hours of the date and time of outpatient evaluation
or admission to the evaluation and treatment facility, secure
withdrawal management and stabilization facility, or approved
substance use disorder treatment program. The person shall be
permitted to be accompanied by one or more of his or her
relatives, friends, an attorney, a personal physician, or other
professional or religious advisor or traditional cultural healer to
the place of evaluation. An attorney accompanying the person to
the place of evaluation shall be permitted to be present during the
admission evaluation. Any other individual accompanying the
person may be present during the admission evaluation. The
facility may exclude the individual if his or her presence would
present a safety risk, delay the proceedings, or otherwise interfere
with the evaluation.

(4) The designated crisis responder may notify a peace officer
to take such person or cause such person to be taken into custody
and placed in an evaluation and treatment facility, secure
withdrawal management and stabilization facility, or approved
substance use disorder treatment program. At the time such
person is taken into custody there shall commence to be served
on such person, his or her guardian, and conservator, if any, a
copy of the original order together with a notice of rights and a
petition for initial detention.

(5) ((Fribal-courtordersforinveluntary-commitment-shat-be
rHe-82.5:

{6))) In any investigation and evaluation of an individual under
this section or RCW 71.05.153 in which the designated crisis
responder knows, or has reason to know, that the individual is an
American Indian or Alaska Native who receives medical or
behavioral health services from a tribe within this state, the
designated crisis responder shall notify the tribe and Indian health
care provider ((regarding)) whether or not a petition for initial
detention or involuntary outpatient treatment will be filed((-
Netification)) as soon as possible, but no later than three hours

from the time the decision is made. If a petition for initial
detention or involuntary outpatient treatment is filed, the
designated crisis responder must provide the tribe and Indian
health care provider with a copy of the petition, together with any
orders issued by the court and a notice of the tribe's right to
intervene as soon as possible, but before the hearing, and no later
than 24 hours from the time the petition is served upon the person
and the person's guardian. The court clerk shall provide copies of
any court orders necessary for the designated crisis responder to
provide notice to the tribe or Indian health care provider under
this section. Notification under this section is subject to any
federal and state laws and regulations including the requirements
in RCW 70.02.230 (2)(ee) and (3) and shall be made in person or
by telephonic or electronic communication to the tribal contact
listed in the authority's tribal crisis coordination plan ((as-seen-as
_pgssnale but. g. tater than three g_u ssulaj_eet to-the requirements
#RCW-70.02 239I(2)(ee)£a_|df(3; i designated crisis respe del
with-42 C.FR-Part 2)).

Sec. 12. RCW 71.05.150 and 2023 c 433 s 7 are each
amended to read as follows:

(1) When a designated crisis responder receives information
alleging that a person, as a result of a behavioral health disorder,
presents a likelihood of serious harm or is gravely disabled, the
designated crisis responder may, after investigation and
evaluation of the specific facts alleged and of the reliability and
credibility of any person providing information to initiate
detention, if satisfied that the allegations are true and that the
person will not voluntarily seek appropriate treatment, file a
petition for initial detention under this section. Before filing the
petition, the designated crisis responder must personally
interview the person, unless the person refuses an interview, and
determine whether the person will voluntarily receive appropriate
evaluation and treatment at an evaluation and treatment facility,
crisis stabilization unit, 23-hour crisis relief center, secure
withdrawal management and stabilization facility, or approved
substance use disorder treatment program. As part of the
assessment, the designated crisis responder must attempt to
ascertain if the person has executed a mental health advance
directive under chapter 71.32 RCW. The interview performed by
the designated crisis responder may be conducted by video
provided that a licensed health care professional or professional
person who can adequately and accurately assist with obtaining
any necessary information is present with the person at the time
of the interview.

(2)(a) A superior court judge may issue a warrant to detain a
person with a behavioral health disorder to a designated
evaluation and treatment facility, a secure withdrawal
management and stabilization facility, or an approved substance
use disorder treatment program, for a period of not more than
((one-hundred-twenty)) 120 hours for evaluation and treatment
upon request of a designated crisis responder whenever it appears
to the satisfaction of the judge that:

(i) There is probable cause to support the petition; and

(ii) The person has refused or failed to accept appropriate
evaluation and treatment voluntarily.

(b) The petition for initial detention, signed under penalty of
perjury, or sworn telephonic testimony may be considered by the
court in determining whether there are sufficient grounds for
issuing the order.

(c) The order shall designate retained counsel or, if counsel is
appointed from a list provided by the court, the name, business
address, and telephone number of the attorney appointed to
represent the person.

(d) If the court does not issue an order to detain a person
pursuant to this subsection (2), the court shall issue an order to
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dismiss the initial petition.

(3) The designated crisis responder shall then serve or cause to
be served on such person and his or her guardian, if any, a copy
of the order together with a notice of rights, and a petition for
initial detention. After service on such person the designated
crisis responder shall file the return of service in court and provide
copies of all papers in the court file to the evaluation and
treatment facility, secure withdrawal management and
stabilization facility, or approved substance use disorder
treatment program, and the designated attorney. The designated
crisis responder shall notify the court and the prosecuting attorney
that a probable cause hearing will be held within ((ere-hundred
twenty)) 120 hours of the date and time of outpatient evaluation
or admission to the evaluation and treatment facility, secure
withdrawal management and stabilization facility, or approved
substance use disorder treatment program. The person shall be
permitted to be accompanied by one or more of his or her
relatives, friends, an attorney, a personal physician, or other
professional or religious advisor or traditional cultural healer to
the place of evaluation. An attorney accompanying the person to
the place of evaluation shall be permitted to be present during the
admission evaluation. Any other individual accompanying the
person may be present during the admission evaluation. The
facility may exclude the individual if his or her presence would
present a safety risk, delay the proceedings, or otherwise interfere
with the evaluation.

(4) The designated crisis responder may notify a peace officer
to take such person or cause such person to be taken into custody
and placed in an evaluation and treatment facility, secure
withdrawal management and stabilization facility, or approved
substance use disorder treatment program. At the time such
person is taken into custody there shall commence to be served
on such person, his or her guardian, and conservator, if any, a
copy of the original order together with a notice of rights and a
petition for initial detention.

(5) ((Fribalcourt-orders-for-inveluntarycommitmentshat-be
ree-82.5;

£6))) In any investigation and evaluation of an individual under
this section or RCW 71.05.153 in which the designated crisis
responder knows, or has reason to know, that the individual is an
American Indian or Alaska Native who receives medical or
behavioral health services from a tribe within this state, the
designated crisis responder shall notify the tribe and Indian health
care provider ((regarding)) whether or not a petition for initial
detention or involuntary outpatient treatment will be filed((=
Netification)) as soon as possible, but no later than three hours
from the time the decision is made. If a petition for initial
detention or involuntary outpatient treatment is filed, the
designated crisis responder must provide the tribe and Indian
health care provider with a copy of the petition, together with any
orders issued by the court and a notice of the tribe's right to
intervene as soon as possible, but before the hearing, and no later
than 24 hours from the time the petition is served upon the person
and the person's guardian. The court clerk shall provide copies of
any court orders necessary for the designated crisis responder to
provide notice to the tribe or Indian health care provider under
this section. Notification under this section is subject to any
federal and state laws and regulations including the requirements
in RCW 70.02.230 (2)(ee) and (3) and shall be made in person or
by telephonic or electronic communication to the tribal contact
listed in the authority's tribal crisis coordination plan ((as-seen-as

possible-but no-later than-three-hours-subject to-the reguirements
HROW _g 02 239529(999?. 95(3) i designated-crisisrespo del
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with-42-C.F-RPart-2)).

Sec. 13. RCW 71.34.710 and 2021 c 264 s 31 are each
amended to read as follows:

(1)(a) When a designated crisis responder receives information
that an adolescent as a result of a behavioral health disorder
presents a likelihood of serious harm or is gravely disabled, has
investigated the specific facts alleged and of the credibility of the
person or persons providing the information, and has determined
that voluntary admission for inpatient treatment is not possible,
the designated crisis responder may take the adolescent, or cause
the adolescent to be taken, into custody and transported to an
evaluation and treatment facility, secure withdrawal management
and stabilization facility, or approved substance use disorder
treatment program providing inpatient treatment.

A secure withdrawal management and stabilization facility or
approved substance use disorder treatment program must be
available and have adequate space for the adolescent.

(b) If a designated crisis responder decides not to detain an
adolescent for evaluation and treatment under RCW
71.34.700(2), or ((ferty-eight)) 48 hours have elapsed since a
designated crisis responder received a request for investigation
and the designated crisis responder has not taken action to have
the adolescent detained, an immediate family member or guardian
or conservator of the adolescent, or a ((federathy—recognized
Indian)) tribe if the person is a member of such tribe, may petition
the superior court for the adolescent's detention using the
procedures under RCW 71.05.201 and 71.05.203; however, when
the court enters an order of initial detention, except as otherwise
expressly stated in this chapter, all procedures must be followed
as if the order has been entered under (a) of this subsection.

(c) The interview performed by the designated crisis responder
may be conducted by video provided that a licensed health care
professional or professional person who can adequately and
accurately assist with obtaining any necessary information is
present with the person at the time of the interview.

(2)(a) Within ((twehve)) 12 hours of the adolescent's arrival at
the evaluation and treatment facility, secure withdrawal
management and stabilization facility, or approved substance use
disorder treatment program, the designated crisis responder shall
serve or cause to be served on the adolescent a copy of the petition
for initial detention, notice of initial detention, and statement of
rights. The designated crisis responder shall file with the court on
the next judicial day following the initial detention the original
petition for initial detention, notice of initial detention, and
statement of rights along with an affidavit of service. The
designated crisis responder shall commence service of the petition
for initial detention and notice of the initial detention on the
adolescent's parent and the adolescent's attorney as soon as
possible following the initial detention.

(b) The facility or program may serve the adolescent, notify the
adolescent's parents and the adolescent's attorney, and file with
the court on the next judicial day following the initial detention
the original petition for initial detention, notice of initial
detention, and statement of rights along with an affidavit of
service when filing with the court at the request of the designated
crisis responder.

(3)(a) At the time of initial detention, the designated crisis
responder shall advise the adolescent both orally and in writing
that if admitted to the evaluation and treatment facility, secure
withdrawal management and stabilization facility, or approved
substance use disorder treatment program for inpatient treatment,
a commitment hearing shall be held within ((ere—hundred
twenty)) 120 hours of the adolescent's provisional acceptance to
determine whether probable cause exists to commit the adolescent
for further treatment.
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(b) The adolescent shall be advised that he or she has a right to
communicate immediately with an attorney and that he or she has
a right to have an attorney appointed to represent him or her
before and at the hearing if the adolescent is indigent.

(4) Subject to subsection (5) of this section, whenever the
designated crisis responder petitions for detention of an
adolescent under this chapter, an evaluation and treatment
facility, secure withdrawal management and stabilization facility,
or approved substance use disorder treatment program providing
((one-hundred-twenty)) 120-hour evaluation and treatment must
immediately accept on a provisional basis the petition and the
person. Within ((twenty-four)) 24 hours of the adolescent's
arrival, the facility must evaluate the adolescent's condition and
either admit or release the adolescent in accordance with this
chapter.

(5) A designated crisis responder may not petition for detention
of an adolescent to a secure withdrawal management and
stabilization facility or approved substance use disorder treatment
program unless there is a secure withdrawal management and
stabilization facility or approved substance use disorder treatment
program available and that has adequate space for the adolescent.

(6) If an adolescent is not approved for admission by the
inpatient evaluation and treatment facility, secure withdrawal
management and stabilization facility, or approved substance use
disorder treatment program, the facility shall make such
recommendations and referrals for further care and treatment of
the adolescent as necessary.

(7) Dismissal of a commitment petition is not the appropriate
remedy for a violation of the timeliness requirements of this
section, based on the purpose of this chapter under RCW
71.34.010, except in the few cases where the facility staff or the
designated crisis responder have totally disregarded the
requirements of this section.

(8) ((Fribalcourt-ordersforinveluntarycommitmentshal-be

! : : A ; il
rHe-82.5:

{9))) In any investigation and evaluation of ((ajuvenie)) an
adolescent under this section in which the designated crisis
responder knows, or has reason to know, that the ((juvenile))
adolescent is an American Indian or Alaska Native who receives
medical or behavioral health services from a tribe within this
state, the designated crisis responder shall notify the tribe and the
Indian health care provider ((regarding)) whether or not a petition
for initial detention or involuntary outpatient treatment will be
filed((—Netification)) as soon as possible, but no later than three
hours from the time the decision is made. If a petition for initial
detention or involuntary outpatient treatment is filed, the
designated crisis responder must provide the tribe with a copy of
the petition, together with any orders issued by the court and a
notice of the tribe's right to intervene as soon as possible, but
before the hearing, and no later than 24 hours from the time the
petition is served upon the person and the person's guardian. The
court clerk shall provide copies of any court orders necessary for
the designated crisis responder to provide notice to the tribe or
Indian health care provider under this section. Notification under
this section is subject to any federal and state laws and regulations
including the requirements in RCW 70.02.240 and shall be made
in person or by telephonic or electronic communication to the
tribal contact listed in the authority's tribal crisis coordination
plan ((as-seen-as-possible-but-no-later than-three-hourssubjectto

' +R- ).
Sec. 14. RCW 71.34.710 and 2021 c 264 s 32 are each
amended to read as follows:
(1)(a) When a designated crisis responder receives information

that an adolescent as a result of a behavioral health disorder
presents a likelihood of serious harm or is gravely disabled, has
investigated the specific facts alleged and of the credibility of the
person or persons providing the information, and has determined
that voluntary admission for inpatient treatment is not possible,
the designated crisis responder may take the adolescent, or cause
the adolescent to be taken, into custody and transported to an
evaluation and treatment facility, secure withdrawal management
and stabilization facility, or approved substance use disorder
treatment program providing inpatient treatment.

(b) If a designated crisis responder decides not to detain an
adolescent for evaluation and treatment under RCW
71.34.700(2), or ((forty-eight)) 48 hours have elapsed since a
designated crisis responder received a request for investigation
and the designated crisis responder has not taken action to have
the adolescent detained, an immediate family member or guardian
or conservator of the adolescent, or a ((federathy—recognized
Indian)) tribe if the person is a member of such tribe, may petition
the superior court for the adolescent's detention using the
procedures under RCW 71.05.201 and 71.05.203; however, when
the court enters an order of initial detention, except as otherwise
expressly stated in this chapter, all procedures must be followed
as if the order has been entered under (a) of this subsection.

(c) The interview performed by the designated crisis responder
may be conducted by video provided that a licensed health care
professional or professional person who can adequately and
accurately assist with obtaining any necessary information is
present with the person at the time of the interview.

(2)(a) Within ((twehve)) 12 hours of the adolescent's arrival at
the evaluation and treatment facility, secure withdrawal
management and stabilization facility, or approved substance use
disorder treatment program, the designated crisis responder shall
serve or cause to be served on the adolescent a copy of the petition
for initial detention, notice of initial detention, and statement of
rights. The designated crisis responder shall file with the court on
the next judicial day following the initial detention the original
petition for initial detention, notice of initial detention, and
statement of rights along with an affidavit of service. The
designated crisis responder shall commence service of the petition
for initial detention and notice of the initial detention on the
adolescent's parent and the adolescent's attorney as soon as
possible following the initial detention.

(b) The facility or program may serve the adolescent, notify the
adolescent's parents and the adolescent's attorney, and file with
the court on the next judicial day following the initial detention
the original petition for initial detention, notice of initial
detention, and statement of rights along with an affidavit of
service when filing with the court at the request of the designated
crisis responder.

(3)(a) At the time of initial detention, the designated crisis
responder shall advise the adolescent both orally and in writing
that if admitted to the evaluation and treatment facility, secure
withdrawal management and stabilization facility, or approved
substance use disorder treatment program for inpatient treatment,
a commitment hearing shall be held within ((ere—hundred
twenty)) 120 hours of the adolescent's provisional acceptance to
determine whether probable cause exists to commit the adolescent
for further treatment.

(b) The adolescent shall be advised that he or she has a right to
communicate immediately with an attorney and that he or she has
a right to have an attorney appointed to represent him or her
before and at the hearing if the adolescent is indigent.

(4) Whenever the designated crisis responder petitions for
detention of an adolescent under this chapter, an evaluation and
treatment facility, secure withdrawal management and
stabilization facility, or approved substance use disorder
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treatment program providing ((ere—hundred—twenty)) 120-hour
evaluation and treatment must immediately accept on a
provisional basis the petition and the person. Within ((twenty-
four)) 24 hours of the adolescent's arrival, the facility must
evaluate the adolescent's condition and either admit or release the
adolescent in accordance with this chapter.

(5) If an adolescent is not approved for admission by the
inpatient evaluation and treatment facility, secure withdrawal
management and stabilization facility, or approved substance use
disorder treatment program, the facility shall make such
recommendations and referrals for further care and treatment of
the adolescent as necessary.

(6) Dismissal of a commitment petition is not the appropriate
remedy for a violation of the timeliness requirements of this
section, based on the purpose of this chapter under RCW
71.34.010, except in the few cases where the facility staff or the
designated crisis responder have totally disregarded the
requirements of this section.

(7) ((IHbaLeeun—erder—teHwelwﬁapy—eemnm{mem-shaH—be

rule 825,

£8))) In any investigation and evaluation of ((ajuvenile)) an
adolescent under this section in which the designated crisis
responder knows, or has reason to know, that the ((juvenile))
adolescent is an American Indian or Alaska Native who receives
medical or behavioral health services from a tribe within this
state, the designated crisis responder shall notify the tribe and the
Indian health care provider ((regarding)) whether or not a petition
for initial detention or involuntary outpatient treatment will be
filed((Netification)) as soon as possible, but no later than three
hours from the time the decision is made. If a petition for initial
detention or involuntary outpatient treatment is filed, the
designated crisis responder must provide the tribe with a copy of
the petition, together with any orders issued by the court and a
notice of the tribe's right to intervene as soon as possible, but
before the hearing, and no later than 24 hours from the time the
petition is served upon the person and the person's guardian. The
court clerk shall provide copies of any court orders necessary for
the designated crisis responder to provide notice to the tribe or
Indian health care provider under this section. Notification under
this section is subject to any federal and state laws and regulations
including the requirements in RCW 70.02.240 and shall be made
in person or by telephonic or electronic communication to the
tribal contact listed in the authority's tribal crisis coordination
plan ((asseen-aspossible-but-no-laterthan-three-hourssubject-to
o . | - inf :

i +R- ).

Sec. 15. RCW 71.05.195 and 2020 ¢ 302 s 23 are each
amended to read as follows:

(1) A civil commitment may be initiated under the procedures
described in RCW 71.05.150 or 71.05.153 for a person who has
been found not guilty by reason of insanity in a state other than
Washington or a tribe and who has fled from detention,
commitment, or conditional release in that state or tribe, on the
basis of a request by the state or tribe in which the person was
found not guilty by reason of insanity for the person to be detained
and transferred back to the custody or care of the requesting state
or tribe. A finding of likelihood of serious harm or grave disability
is not required for a commitment under this section. The detention
may occur at either an evaluation and treatment facility or a state
hospital. The petition for ((enre—hundred—twenty)) 120-hour
detention filed by the designated crisis responder must be
accompanied by the following documents:

(@ A copy of an order for detention, commitment, or
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conditional release of the person in a state other than Washington
or tribe on the basis of a judgment of not guilty by reason of
insanity;

(b) A warrant issued by a magistrate in the state or tribe in
which the person was found not guilty by reason of insanity
indicating that the person has fled from detention, commitment,
or conditional release in that state or tribe and authorizing the
detention of the person within the state or tribe in which the
person was found not guilty by reason of insanity;

(c) A statement from the executive authority of the state or tribe
in which the person was found not guilty by reason of insanity
requesting that the person be returned to the requesting state or
tribe and agreeing to facilitate the transfer of the person to the
requesting state or tribe.

(2) The person shall be entitled to a probable cause hearing
within the time limits applicable to other detentions under this
chapter and shall be afforded the rights described in this chapter
including the right to counsel. At the probable cause hearing, the
court shall determine the identity of the person and whether the
other requirements of this section are met. If the court so finds,
the court may order continued detention in a treatment facility for
up to ((thirty)) 30 days for the purpose of the transfer of the person
to the custody or care of the requesting state or tribe. The court
may order a less restrictive alternative to detention only under
conditions which ensure the person's safe transfer to the custody
or care of the requesting state or tribe within ((thirty)) 30 days
without undue risk to the safety of the person or others.

(3) For the purposes of this section, "not guilty by reason of
insanity" shall be construed to include any provision of law which
is generally equivalent to a finding of criminal insanity within the
state of Washington; and "state" shall be construed to mean any
state, district, or territory of the United States.

Sec. 16. RCW 71.05.201 and 2022 c¢ 210 s 8 are each
amended to read as follows:

(1) If a designated crisis responder decides not to detain a
person for evaluation and treatment under RCW 71.05.150 or
71.05.153 or ((ferty-eight)) 48 hours have elapsed since a
designated crisis responder received a request for investigation
and the designated crisis responder has not taken action to have
the person detained, an immediate family member or guardian of
the person, or a ((federaly-recognized-tndian)) tribe if the person
is a member of such a tribe, may petition the superior court for
the person's initial detention.

(2) A petition under this section must be filed within ((ter)) 10
calendar days following the designated crisis responder
investigation or the request for a designated crisis responder
investigation. If more than ((ter)) 10 days have elapsed, the
immediate family member, guardian, ((e¥)) conservator, or a tribe
if the person is a member of such a tribe, may request a new
designated crisis responder investigation.

(3)(a) The petition must be filed in the county in which the
designated crisis responder investigation occurred or was
requested to occur and must be submitted on forms developed by
the administrative office of the courts for this purpose. The
petition must be accompanied by a sworn declaration from the
petitioner, and other witnesses if desired, describing why the
person should be detained for evaluation and treatment. The
description of why the person should be detained may contain,
but is not limited to, the information identified in RCW
71.05.212.

(b) The petition must contain:

(i) A description of the relationship between the petitioner and
the person; and

(ii) The date on which an investigation was requested from the
designated crisis responder.
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(4) The court shall, within one judicial day, review the petition
to determine whether the petition raises sufficient evidence to
support the allegation. If the court so finds, it shall provide a copy
of the petition to the designated crisis responder agency with an
order for the agency to provide the court, within one judicial day,
with a written sworn statement describing the basis for the
decision not to seek initial detention and a copy of all information
material to the designated crisis responder’s current decision.

(5) Following the filing of the petition and before the court
reaches a decision, any person, including a mental health
professional, may submit a sworn declaration to the court in
support of or in opposition to initial detention.

(6) The court shall dismiss the petition at any time if it finds
that a designated crisis responder has filed a petition for the
person's initial detention under RCW 71.05.150 or 71.05.153 or
that the person has voluntarily accepted appropriate treatment.

(7) The court must issue a final ruling on the petition within
five judicial days after it is filed. After reviewing all of the
information provided to the court, the court may enter an order
for initial detention if the court finds that: (a) There is probable
cause to support a petition for detention; and (b) the person has
refused or failed to accept appropriate evaluation and treatment
voluntarily. The court shall transmit its final decision to the
petitioner.

(8) If the court enters an order for initial detention, it shall
provide the order to the designated crisis responder agency and
issue a warrant. The designated crisis responder agency serving
the jurisdiction of the court must collaborate and coordinate with
law enforcement, including tribal law enforcement, regarding
apprehensions and detentions under this subsection, including
sharing of information relating to risk and which would assist in
locating the person. A person may not be detained to jail pursuant
to a warrant issued under this subsection. An order for detention
under this section should contain the advisement of rights which
the person would receive if the person were detained by a
designated crisis responder. An order for initial detention under
this section expires ((ere—hundred—eighty)) 180 days from
issuance.

(9) Except as otherwise expressly stated in this chapter, all
procedures must be followed as if the order had been entered
under RCW 71.05.150. RCW 71.05.160 does not apply if
detention was initiated under the process set forth in this section.

(10) For purposes of this section, "immediate family member"
means a spouse, domestic partner, child, stepchild, parent,
stepparent, grandparent, or sibling.

Sec. 17. RCW 71.05.212 and 2022 c¢ 210 s 9 are each
amended to read as follows:

(1) Whenever a designated crisis responder or professional
person is conducting an evaluation under this chapter,
consideration shall include all reasonably available information
from credible witnesses and records regarding:

(a) Prior recommendations for evaluation of the need for civil
commitments when the recommendation is made pursuant to an
evaluation conducted under chapter 10.77 RCW;,

(b) Historical behavior, including history of one or more
violent acts;

(c) Prior determinations of incompetency or insanity under
chapter 10.77 RCW; and

(d) Prior commitments under this chapter.

(2) Credible witnesses may include family members, landlords,
neighbors, or others with significant contact and history of
involvement with the person. If the designated crisis responder
relies upon information from a credible witness in reaching his or
her decision to detain the individual, then he or she must provide
contact information for any such witness to the prosecutor. The
designated crisis responder or prosecutor shall provide notice of

the date, time, and location of the probable cause hearing to such
a witness.

(3) Symptoms and behavior of the respondent which standing
alone would not justify civil commitment may support a finding
of grave disability or likelihood of serious harm, or a finding that
the person is in need of assisted outpatient treatment, when:

(a) Such symptoms or behavior are closely associated with
symptoms or behavior which preceded and led to a past incident
of involuntary hospitalization, severe deterioration, or one or
more violent acts;

(b) These symptoms or behavior represent a marked and
concerning change in the baseline behavior of the respondent; and

(c) Without treatment, the continued deterioration of the
respondent is probable.

(4) When conducting an evaluation for offenders identified
under RCW 72.09.370, the designated crisis responder or
professional person shall consider an offender's history of
judicially required or administratively ordered antipsychotic
medication while in confinement.

(5) The authority, in consultation with tribes and in
coordination with Indian health care providers and the American
Indian health commission for Washington state, shall establish
written guidelines by December 31, 2024, for conducting
culturally appropriate evaluations of American Indians or Alaska
Natives.

Sec. 18. RCW 71.05.212 and 2022 c¢ 210 s 10 are each
amended to read as follows:

(1) Whenever a designated crisis responder or professional
person is conducting an evaluation under this chapter,
consideration shall include all reasonably available information
from credible witnesses and records regarding:

(a) Prior recommendations for evaluation of the need for civil
commitments when the recommendation is made pursuant to an
evaluation conducted under chapter 10.77 RCW;

(b) Historical behavior, including history of one or more
violent acts;

(c) Prior determinations of incompetency or insanity under
chapter 10.77 RCW; and

(d) Prior commitments under this chapter.

(2) Credible witnesses may include family members, landlords,
neighbors, or others with significant contact and history of
involvement with the person. If the designated crisis responder
relies upon information from a credible witness in reaching his or
her decision to detain the individual, then he or she must provide
contact information for any such witness to the prosecutor. The
designated crisis responder or prosecutor shall provide notice of
the date, time, and location of the probable cause hearing to such
a witness.

(3) Symptoms and behavior of the respondent which standing
alone would not justify civil commitment may support a finding
of grave disability or likelihood of serious harm, or a finding that
the person is in need of assisted outpatient treatment, when:

(a) Such symptoms or behavior are closely associated with
symptoms or behavior which preceded and led to a past incident
of involuntary hospitalization, severe deterioration from safe
behavior, or one or more violent acts;

(b) These symptoms or behavior represent a marked and
concerning change in the baseline behavior of the respondent; and

(c) Without treatment, the continued deterioration of the
respondent is probable.

(4) When conducting an evaluation for offenders identified
under RCW 72.09.370, the designated crisis responder or
professional person shall consider an offender's history of
judicially required or administratively ordered antipsychotic
medication while in confinement.

(5) The authority, in consultation with tribes and in
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coordination with Indian health care providers and the American
Indian health commission for Washington state, shall establish
written guidelines by December 31, 2024, for conducting
culturally appropriate evaluations of American Indians or Alaska
Natives.

Sec. 19. RCW 71.05.214 and 2020 ¢ 302 s 29 are each
amended to read as follows:

The authority shall develop statewide protocols to be utilized
by professional persons and designated crisis responders in
administration of this chapter and chapters 10.77 and 71.34 RCW.
The protocols shall be updated at least every three years. The
protocols shall provide uniform development and application of
criteria in evaluation and commitment recommendations, of
persons who have, or are alleged to have, behavioral health
disorders and are subject to this chapter.

The initial protocols shall be developed not later than
September 1, 1999. The authority shall develop and update the
protocols in consultation with representatives of designated crisis
responders, the department of social and health services, tribal
government, local government, law enforcement, county and city
prosecutors, public defenders, and groups concerned with
behavioral health disorders. The protocols shall be submitted to
the governor and legislature upon adoption by the authority.

Sec. 20. RCW 71.05.217 and 2020 ¢ 302 s 32 are each
amended to read as follows:

(1) Insofar as danger to the individual or others is not created,
each person involuntarily detained, treated in a less restrictive
alternative course of treatment, or committed for treatment and
evaluation pursuant to this chapter shall have, in addition to other
rights not specifically withheld by law, the following rights, a list
of which shall be prominently posted in all facilities, institutions,
and hospitals providing such services:

(a) To wear his or her own clothes and to keep and use his or
her own personal possessions, except when deprivation of same
is essential to protect the safety of the resident or other persons;

(b) To keep and be allowed to spend a reasonable sum of his or
her own money for canteen expenses and small purchases;

(c) To have access to individual storage space for his or her
private use;

(d) To have visitors at reasonable times;

(e) To have reasonable access to a telephone, both to make and
receive confidential calls;

(f) To have ready access to letter writing materials, including
stamps, and to send and receive uncensored correspondence
through the mails;

(9) To have the right to individualized care and adequate
treatment;

(h) To discuss treatment plans and decisions with professional
persons;

(i) To not be denied access to treatment by spiritual means
through prayer in accordance with the tenets and practices of a
church or religious denomination in addition to the treatment
otherwise proposed,;

(J) Not to consent to the administration of antipsychotic
medications beyond the hearing conducted pursuant to RCW
71.05.320(4) or the performance of electroconvulsant therapy or
surgery, except emergency lifesaving surgery, unless ordered by
a court of competent jurisdiction pursuant to the following
standards and procedures:

(i) The administration of antipsychotic medication or
electroconvulsant therapy shall not be ordered unless the
petitioning party proves by clear, cogent, and convincing
evidence that there exists a compelling state interest that justifies
overriding the patient's lack of consent to the administration of
antipsychotic medications or electroconvulsant therapy, that the
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proposed treatment is necessary and effective, and that medically
acceptable alternative forms of treatment are not available, have
not been successful, or are not likely to be effective.

(ii) The court shall make specific findings of fact concerning:
(A) The existence of one or more compelling state interests; (B)
the necessity and effectiveness of the treatment; and (C) the
person's desires regarding the proposed treatment. If the patient is
unable to make a rational and informed decision about consenting
to or refusing the proposed treatment, the court shall make a
substituted judgment for the patient as if he or she were competent
to make such a determination.

(iii) The person shall be present at any hearing on a request to
administer antipsychotic medication or electroconvulsant therapy
filed pursuant to this subsection. The person has the right: (A) To
be represented by an attorney; (B) to present evidence; (C) to
cross-examine witnesses; (D) to have the rules of evidence
enforced; (E) to remain silent; (F) to view and copy all petitions
and reports in the court file; and (G) to be given reasonable notice
and an opportunity to prepare for the hearing. The court may
appoint a psychiatrist, physician assistant working with a
supervising psychiatrist, psychiatric advanced registered nurse
practitioner, psychologist within their scope of practice, physician
assistant, or physician to examine and testify on behalf of such
person. The court shall appoint a psychiatrist, physician assistant
working with a supervising psychiatrist, psychiatric advanced
registered nurse practitioner, psychologist within their scope of
practice, physician assistant, or physician designated by such
person or the person's counsel to testify on behalf of the person in
cases where an order for electroconvulsant therapy is sought.

(iv) An order for the administration of antipsychotic
medications entered following a hearing conducted pursuant to
this section shall be effective for the period of the current
involuntary treatment order, and any interim period during which
the person is awaiting trial or hearing on a new petition for
involuntary treatment or involuntary medication.

(v) Any person detained pursuant to RCW 71.05.320(4), who
subsequently refuses antipsychotic medication, shall be entitled
to the procedures set forth in this subsection.

(vi) Antipsychotic medication may be administered to a
nonconsenting person detained or committed pursuant to this
chapter without a court order pursuant to RCW 71.05.215(2) or
under the following circumstances:

(A) A person presents an imminent likelihood of serious harm;

(B) Medically acceptable alternatives to administration of
antipsychotic medications are not available, have not been
successful, or are not likely to be effective; and

(C)() In the opinion of the physician, physician assistant, or
psychiatric advanced registered nurse practitioner with
responsibility for treatment of the person, or his or her designee,
the person's condition constitutes an emergency requiring the
treatment be instituted before a judicial hearing as authorized
pursuant to this section can be held.

(1) If antipsychotic medications are administered over a
person's lack of consent pursuant to this subsection, a petition for
an order authorizing the administration of antipsychotic
medications shall be filed on the next judicial day. The hearing
shall be held within two judicial days. If deemed necessary by the
physician, physician assistant, or psychiatric advanced registered
nurse practitioner with responsibility for the treatment of the
person, administration of antipsychotic medications may continue
until the hearing is held,;

(k) To dispose of property and sign contracts unless such
person has been adjudicated an incompetent in a court proceeding
directed to that particular issue;

(I) Not to have psychosurgery performed on him or her under
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any circumstances;

(m) To not be denied access to treatment by cultural or spiritual
means through practices that are in accordance with a tribal or
cultural tradition in addition to the treatment otherwise proposed.

(2) Every person involuntarily detained or committed under the
provisions of this chapter is entitled to all the rights set forth in
this chapter and retains all rights not denied him or her under this
chapter except as limited by chapter 9.41 RCW.

(3) No person may be presumed incompetent as a consequence
of receiving evaluation or treatment for a behavioral health
disorder. Competency may not be determined or withdrawn
except under the provisions of chapter 10.77 ((er1%88)) RCW.

(4) Subject to RCW 71.05.745 and related regulations, persons
receiving evaluation or treatment under this chapter must be given
a reasonable choice of an available physician, physician assistant,
psychiatric advanced registered nurse practitioner, or other
professional person qualified to provide such services.

(5) Whenever any person is detained under this chapter, the
person must be advised that unless the person is released or
voluntarily admits himself or herself for treatment within ((ere
hundred—twenty)) 120 hours of the initial detention, a judicial
hearing must be held in a superior court within ((ere-hundred
fwenty)) 120 hours to determine whether there is probable cause
to detain the person for up to an additional ((fourteen)) 14 days
based on an allegation that because of a behavioral health disorder
the person presents a likelihood of serious harm or is gravely
disabled, and that at the probable cause hearing the person has the
following rights:

(a) To communicate immediately with an attorney; to have an
attorney appointed if the person is indigent; and to be told the
name and address of the attorney that has been designated;

(b) To remain silent, and to know that any statement the person
makes may be used against him or her;

(c) To present evidence on the person's behalf;

(d) To cross-examine witnesses who testify against him or her;

(e) To be proceeded against by the rules of evidence;

() To have the court appoint a reasonably available
independent professional person to examine the person and testify
in the hearing, at public expense unless the person is able to bear
the cost;

(9) To view and copy all petitions and reports in the court file;
and

(h) To refuse psychiatric medications, including antipsychotic
medication beginning ((twenty-four)) 24 hours prior to the
probable cause hearing.

(6) The judicial hearing described in subsection (5) of this
section must be held according to the provisions of subsection (5)
of this section and rules promulgated by the supreme court.

(7)(a) Privileges between patients and physicians, physician
assistants, psychologists, or psychiatric advanced registered nurse
practitioners are deemed waived in proceedings under this chapter
relating to the administration of antipsychotic medications. As to
other proceedings under this chapter, the privileges are waived
when a court of competent jurisdiction in its discretion determines
that such waiver is necessary to protect either the detained person
or the public.

(b) The waiver of a privilege under this section is limited to
records or testimony relevant to evaluation of the detained person
for purposes of a proceeding under this chapter. Upon motion by
the detained person or on its own motion, the court shall examine
a record or testimony sought by a petitioner to determine whether
it is within the scope of the waiver.

(c) The record maker may not be required to testify in order to
introduce medical or psychological records of the detained person
so0 long as the requirements of RCW 5.45.020 are met except that
portions of the record which contain opinions as to the detained

person's mental state must be deleted from such records unless the
person making such conclusions is available for cross-
examination.

(8) Nothing contained in this chapter prohibits the patient from
petitioning by writ of habeas corpus for release.

(9) Nothing in this section permits any person to knowingly
violate a no-contact order or a condition of an active judgment
and sentence or an active condition of supervision by the
department of corrections.

(10) The rights set forth under this section apply equally to
((pinety-day)) 90-day or ((enre—hundred—eighty-day)) 180-day
hearings under RCW 71.05.310.

Sec. 21. RCW 71.05.435 and 2020 ¢ 256 s 306 are each
amended to read as follows:

(1) Whenever a person who is the subject of an involuntary
commitment order under this chapter is discharged from an
evaluation and treatment facility, state hospital, secure
withdrawal management and stabilization facility, or approved
substance use disorder treatment program providing involuntary
treatment services, the entity discharging the person shall provide
notice of the person's discharge, subject to federal laws and
requlations, to the designated crisis responder office responsible
for the initial commitment, which may be a ((federathyrecognized
Indian)) tribe or other Indian health care provider if the designated
crisis responder is appointed by the authority, and the designated
crisis responder office that serves the county in which the person
is expected to reside or to the tribal contact listed in the authority's
tribal crisis coordination plan if the entity discharging the person
knows, or has reason to know, that the person is an American
Indian or Alaska Native who receives medical or behavioral
health services from a tribe within this state. The entity
discharging the person must also provide these offices with a copy
of any less restrictive order or conditional release order entered in
conjunction with the discharge of the person, unless the entity
discharging the person has entered into a memorandum of
understanding obligating another entity to provide these
documents.

(2) The notice and documents referred to in subsection (1) of
this section shall be provided as soon as possible and no later than
one business day following the discharge of the person. Notice is
not required under this section if the discharge is for the purpose
of transferring the person for continued detention and treatment
under this chapter at another treatment facility.

(3) The authority shall maintain and make available an updated
list of contact information for designated crisis responder offices
around the state.

(4) A facility providing substance use disorder services must
attempt to obtain a release of information before discharge to
meet the notification requirements of subsection (1) of this
section.

Sec. 22. RCW 71.05.458 and 2019 ¢ 325 s 3010 are each
amended to read as follows:

As soon as possible, but no later than ((twenty-four)) 24 hours
from receiving a referral from a law enforcement officer or law
enforcement agency, including a tribal law enforcement officer or
tribal law enforcement agency, excluding Saturdays, Sundays,
and holidays, a mental health professional contacted by the
designated crisis responder agency must attempt to contact the
referred person to determine whether additional mental health
intervention is necessary, including, if needed, an assessment by
a designated crisis responder for initial detention under RCW
71.05.150 or 71.05.153. Documentation of the mental health
professional's attempt to contact and assess the person must be
maintained by the designated crisis responder agency.

Sec. 23. RCW 71.05.590 and 2023 c 433 s 10 are each
amended to read as follows:
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(1) Either an agency or facility designated to monitor or
provide services under a less restrictive alternative order or
conditional release, or a designated crisis responder, may take
action to enforce, modify, or revoke a less restrictive alternative
treatment order or conditional release order. The agency, facility,
or designated crisis responder must determine that:

(a) The person is failing to adhere to the terms and conditions
of the order;

(b) Substantial deterioration in the person's functioning has
occurred;

(c) There is evidence of substantial decompensation with a
reasonable probability that the decompensation can be reversed
by further evaluation, intervention, or treatment; or

(d) The person poses a likelihood of serious harm.

(2) Actions taken under this section must include a flexible
range of responses of varying levels of intensity appropriate to the
circumstances and consistent with the interests of the individual
and the public in personal autonomy, safety, recovery, and
compliance. Available actions may include, but are not limited to,
any of the following:

(@) To counsel or advise the person as to their rights and
responsibilities under the court order, and to offer incentives to
motivate compliance;

(b) To increase the intensity of outpatient services provided to
the person by increasing the frequency of contacts with the
provider, referring the person for an assessment for assertive
community services, or by other means;

(c) To request a court hearing for review and modification of
the court order. The request must be directed to the court with
jurisdiction over the order and specify the circumstances that give
rise to the request and what modification is being sought. The
county prosecutor shall assist the entity requesting the hearing
and issue an appropriate summons to the person. This subsection
does not limit the inherent authority of a treatment provider to
alter conditions of treatment for clinical reasons, and is intended
to be used only when court intervention is necessary or advisable
to secure the person's compliance and prevent decompensation or
deterioration;

(d) To detain the person for up to 12 hours for evaluation at an
agency, facility providing services under the court order, crisis
stabilization unit, 23-hour crisis relief center, emergency
department, evaluation and treatment facility, secure withdrawal
management and stabilization facility with available space, or an
approved substance use disorder treatment program with
available space. The purpose of the evaluation is to determine
whether modification, revocation, or commitment proceedings
are necessary and appropriate to stabilize the person and prevent
decompensation, deterioration, or physical harm. Temporary
detention for evaluation under this subsection is intended to occur
only following a pattern of noncompliance or the failure of
reasonable attempts at outreach and engagement, and may occur
only when, based on clinical judgment, temporary detention is
appropriate. The agency, facility, or designated crisis responder
may request assistance from a peace officer for the purposes of
temporary detention under this subsection (2)(d). This subsection
does not limit the ability or obligation of the agency, facility, or
designated crisis responder to pursue revocation procedures under
subsection (5) of this section in appropriate circumstances; and

(e) To initiate revocation procedures under subsection (5) of
this section.

(3) A court may supervise a person on an order for less
restrictive alternative treatment or a conditional release. While the
person is under the order, the court may:

(a) Require appearance in court for periodic reviews; and

(b) Modify the order after considering input from the agency or
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facility designated to provide or facilitate services. The court may
not remand the person into inpatient treatment except as provided
under subsection (5) of this section, but may take actions under
subsection (2)(a) through (d) of this section.

(4) The facility or agency designated to provide outpatient
treatment shall notify the secretary of the department of social and
health services or designated crisis responder when a person fails
to adhere to terms and conditions of court ordered treatment or
experiences substantial deterioration in his or her condition and,
as a result, presents an increased likelihood of serious harm.

(5)(a) A designated crisis responder or the secretary of the
department of social and health services may, upon their own
motion or upon request of the facility or agency designated to
provide outpatient care, cause a person to be detained in an
evaluation and treatment facility, available secure withdrawal
management and stabilization facility with adequate space, or
available approved substance use disorder treatment program
with adequate space in or near the county in which he or she is
receiving outpatient treatment for the purpose of a hearing for
revocation of a less restrictive alternative treatment order or
conditional release order under this chapter. The designated crisis
responder or secretary of the department of social and health
services shall file a petition for revocation within 24 hours and
serve the person, their guardian, if any, and their attorney. A
hearing for revocation of a less restrictive alternative treatment
order or conditional release order may be scheduled without
detention of the person.

(b) A person detained under this subsection (5) must be held
until such time, not exceeding five days, as a hearing can be
scheduled to determine whether or not the order for less restrictive
alternative treatment or conditional release should be revoked,
modified, or retained. If the person is not detained, the hearing
must be scheduled within five days of service on the person. The
designated crisis responder or the secretary of the department of
social and health services may withdraw its petition for
revocation at any time before the court hearing.

(c) A person detained under this subsection (5) has the same
rights with respect to notice, hearing, and counsel as in any
involuntary treatment proceeding, except as specifically set forth
in this section. There is no right to jury trial. The venue for
proceedings is the county where the petition is filed. Notice of the
filing must be provided to the court that originally ordered
commitment, if different from the court where the petition for
revocation is filed, within two judicial days of the person's
detention.

(d) The issues for the court to determine are whether: (i) The
person adhered to the terms and conditions of the order; (ii)
substantial deterioration in the person's functioning has occurred;
(iii) there is evidence of substantial decompensation with a
reasonable probability that the decompensation can be reversed
by further inpatient treatment; or (iv) there is a likelihood of
serious harm; and, if any of the above conditions apply, whether
it is appropriate for the court to reinstate or modify the person's
less restrictive alternative treatment order or conditional release
order or order the person's detention for inpatient treatment. The
person may waive the court hearing and allow the court to enter a
stipulated order upon the agreement of all parties. If the court
orders detention for inpatient treatment, the treatment period must
be for 14 days from the revocation hearing if the less restrictive
alternative treatment order or conditional release order was based
on a petition under RCW 71.05.148, 71.05.160, or 71.05.230. If
the court orders detention for inpatient treatment and the less
restrictive alternative treatment order or conditional release order
was based on a petition under RCW 71.05.290 or 71.05.320, the
number of days remaining on the order must be converted to days
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of inpatient treatment. A court may not detain a person for
inpatient treatment to a secure withdrawal management and
stabilization facility or approved substance use disorder treatment
program under this subsection unless there is a facility or program
available with adequate space for the person.

(6) In determining whether or not to take action under this
section the designated crisis responder, agency, or facility must
consider the factors specified under RCW 71.05.212 and the court
must consider the factors specified under RCW 71.05.245 as they
apply to the question of whether to enforce, modify, or revoke a
court order for involuntary treatment.

(7) Prior to taking any action to enforce, modify, or revoke a
less restrictive alternative treatment order or conditional release
order in which the agency, facility, or designated crisis responder
knows, or has reason to know, that the individual is an American
Indian or Alaska Native who receives medical or behavioral
health services from a tribe within this state, the agency, facility,
or designated crisis responder shall notify the tribe and Indian
health care provider regarding any action that will be taken under
this section as soon as possible, but no later than three hours from
the time the decision to take action is made. The agency, facility,
or designated crisis responder must provide the tribe and Indian
health care provider with a copy of the petition, together with any
orders issued by the court and a notice of the tribe's right to
intervene as soon as possible, but before any hearing under this
section, and no later than 24 hours from the time the petition is
served upon the person and the person's guardian. The court clerk
shall provide copies of any court orders necessary for the agency,
facility, or designated crisis responder to provide notice to the
tribe _or Indian health care provider under this section.
Notification under this section is subject to any federal and state
laws and requlations including the requirements in RCW
70.02.230 (2)(ee) and (3) and shall be made in person or by
telephonic or electronic communication to the tribal contact listed
in the authority's tribal crisis coordination plan.

Sec. 24. RCW 71.05.590 and 2023 ¢ 433 s 11 are each
amended to read as follows:

(1) Either an agency or facility designated to monitor or
provide services under a less restrictive alternative order or
conditional release, or a designated crisis responder, may take
action to enforce, modify, or revoke a less restrictive alternative
treatment order or conditional release order. The agency, facility,
or designated crisis responder must determine that:

(a) The person is failing to adhere to the terms and conditions
of the order;

(b) Substantial deterioration in the person's functioning has
occurred;

(c) There is evidence of substantial decompensation with a
reasonable probability that the decompensation can be reversed
by further evaluation, intervention, or treatment; or

(d) The person poses a likelihood of serious harm.

(2) Actions taken under this section must include a flexible
range of responses of varying levels of intensity appropriate to the
circumstances and consistent with the interests of the individual
and the public in personal autonomy, safety, recovery, and
compliance. Available actions may include, but are not limited to,
any of the following:

(@) To counsel or advise the person as to their rights and
responsibilities under the court order, and to offer incentives to
motivate compliance;

(b) To increase the intensity of outpatient services provided to
the person by increasing the frequency of contacts with the
provider, referring the person for an assessment for assertive
community services, or by other means;

(c) To request a court hearing for review and modification of
the court order. The request must be directed to the court with

jurisdiction over the order and specify the circumstances that give
rise to the request and what modification is being sought. The
county prosecutor shall assist the entity requesting the hearing
and issue an appropriate summons to the person. This subsection
does not limit the inherent authority of a treatment provider to
alter conditions of treatment for clinical reasons, and is intended
to be used only when court intervention is necessary or advisable
to secure the person's compliance and prevent decompensation or
deterioration;

(d) To detain the person for up to 12 hours for evaluation at an
agency, facility providing services under the court order, crisis
stabilization unit, 23-hour crisis relief center, emergency
department, evaluation and treatment facility, secure withdrawal
management and stabilization facility, or an approved substance
use disorder treatment program. The purpose of the evaluation is
to determine whether modification, revocation, or commitment
proceedings are necessary and appropriate to stabilize the person
and prevent decompensation, deterioration, or physical harm.
Temporary detention for evaluation under this subsection is
intended to occur only following a pattern of noncompliance or
the failure of reasonable attempts at outreach and engagement,
and may occur only when, based on clinical judgment, temporary
detention is appropriate. The agency, facility, or designated crisis
responder may request assistance from a peace officer for the
purposes of temporary detention under this subsection (2)(d).
This subsection does not limit the ability or obligation of the
agency, facility, or designated crisis responder to pursue
revocation procedures under subsection (5) of this section in
appropriate circumstances; and

(e) To initiate revocation procedures under subsection (5) of
this section.

(3) A court may supervise a person on an order for less
restrictive alternative treatment or a conditional release. While the
person is under the order, the court may:

(a) Require appearance in court for periodic reviews; and

(b) Modify the order after considering input from the agency or
facility designated to provide or facilitate services. The court may
not remand the person into inpatient treatment except as provided
under subsection (5) of this section, but may take actions under
subsection (2)(a) through (d) of this section.

(4) The facility or agency designated to provide outpatient
treatment shall notify the secretary of the department of social and
health services or designated crisis responder when a person fails
to adhere to terms and conditions of court ordered treatment or
experiences substantial deterioration in his or her condition and,
as a result, presents an increased likelihood of serious harm.

(5)(a) A designated crisis responder or the secretary of the
department of social and health services may, upon their own
motion or upon request of the facility or agency designated to
provide outpatient care, cause a person to be detained in an
evaluation and treatment facility, secure withdrawal management
and stabilization facility, or approved substance use disorder
treatment program in or near the county in which he or she is
receiving outpatient treatment for the purpose of a hearing for
revocation of a less restrictive alternative treatment order or
conditional release order under this chapter. The designated crisis
responder or secretary of the department of social and health
services shall file a petition for revocation within 24 hours and
serve the person, their guardian, if any, and their attorney. A
hearing for revocation of a less restrictive alternative treatment
order or conditional release order may be scheduled without
detention of the person.

(b) A person detained under this subsection (5) must be held
until such time, not exceeding five days, as a hearing can be
scheduled to determine whether or not the order for less restrictive
alternative treatment or conditional release should be revoked,
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modified, or retained. If the person is not detained, the hearing
must be scheduled within five days of service on the person. The
designated crisis responder or the secretary of the department of
social and health services may withdraw its petition for
revocation at any time before the court hearing.

(c) A person detained under this subsection (5) has the same
rights with respect to notice, hearing, and counsel as in any
involuntary treatment proceeding, except as specifically set forth
in this section. There is no right to jury trial. The venue for
proceedings is the county where the petition is filed. Notice of the
filing must be provided to the court that originally ordered
commitment, if different from the court where the petition for
revocation is filed, within two judicial days of the person's
detention.

(d) The issues for the court to determine are whether: (i) The
person adhered to the terms and conditions of the order; (ii)
substantial deterioration in the person's functioning has occurred;
(iii) there is evidence of substantial decompensation with a
reasonable probability that the decompensation can be reversed
by further inpatient treatment; or (iv) there is a likelihood of
serious harm; and, if any of the above conditions apply, whether
it is appropriate for the court to reinstate or modify the person's
less restrictive alternative treatment order or conditional release
order or order the person's detention for inpatient treatment. The
person may waive the court hearing and allow the court to enter a
stipulated order upon the agreement of all parties. If the court
orders detention for inpatient treatment, the treatment period must
be for 14 days from the revocation hearing if the less restrictive
alternative treatment order or conditional release order was based
on a petition under RCW 71.05.148, 71.05.160, or 71.05.230. If
the court orders detention for inpatient treatment and the less
restrictive alternative treatment order or conditional release order
was based on a petition under RCW 71.05.290 or 71.05.320, the
number of days remaining on the order must be converted to days
of inpatient treatment.

(6) In determining whether or not to take action under this
section the designated crisis responder, agency, or facility must
consider the factors specified under RCW 71.05.212 and the court
must consider the factors specified under RCW 71.05.245 as they
apply to the question of whether to enforce, modify, or revoke a
court order for involuntary treatment.

(7) Prior to taking any action to enforce, modify, or revoke a
less restrictive alternative treatment order or conditional release
order in which the agency, facility, or designated crisis responder
knows, or has reason to know, that the individual is an American
Indian or Alaska Native who receives medical or behavioral
health services from a tribe within this state, the agency, facility,
or designated crisis responder shall notify the tribe and Indian
health care provider regarding any action that will be taken under
this section as soon as possible, but no later than three hours from
the time the decision to take action is made. The agency, facility,
or designated crisis responder must provide the tribe and Indian
health care provider with a copy of the petition, together with any
orders issued by the court and a notice of the tribe's right to
intervene as soon as possible, but before any hearing under this
section, and no later than 24 hours from the time the petition is
served upon the person and the person's guardian. The court clerk
shall provide copies of any court orders necessary for the agency,
facility, or designated crisis responder to provide notice to the
tribe or Indian health care provider under this section.
Notification under this section is subject to any federal and state
laws and regulations including the requirements in RCW
70.02.230 (2)(ee) and (3) and shall be made in person or by
telephonic or electronic communication to the tribal contact listed
in the authority's tribal crisis coordination plan.
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Sec. 25. RCW 71.05.620 and 2023 ¢ 298 s 1 are each
amended to read as follows:

(1) The files and records of court proceedings under this
chapter and chapter 71.34 RCW shall be closed but shall be
accessible to:

(a) The department;

(b) The department of social and health services;

(c) The authority;

(d) The state hospitals as defined in RCW 72.23.010;

(e) Any person who is the subject of a petition;

(f) The attorney or guardian of the person;

(9) Resource management services for that person;

(h) Service providers authorized to receive such information by
resource management services; ((and))

(i) The Washington state patrol firearms background division
to conduct background checks for processing and purchasing
firearms, concealed pistol licenses, alien firearms licenses,
firearm rights restoration petitions under chapter 9.41 RCW, and
release of firearms from evidence, including appeals of denial;

(1) The prosecuting attorney of a county or tribe located in this
state; and

(k) The tribe or Indian health care provider who has the right
to intervene or receive notice and copies of any orders issued by
a court in any court proceeding under this chapter and chapter
71.34 RCW.

(2) The authority shall adopt rules to implement this section.

Sec. 26. RCW 71.34.780 and 2020 c¢ 302 s 97 are each
amended to read as follows:

(1) If the professional person in charge of an outpatient
treatment program, a designated crisis responder, or the director
or secretary, as appropriate, determines that a minor is failing to
adhere to the conditions of the court order for less restrictive
alternative treatment or the conditions for the conditional release,
or that substantial deterioration in the minor's functioning has
occurred, the designated crisis responder, or the director or
secretary, as appropriate, may order that the minor be taken into
custody and transported to an inpatient evaluation and treatment
facility, a secure withdrawal management and stabilization
facility, or an approved substance use disorder treatment program.
A secure withdrawal management and stabilization facility or
approved substance use disorder treatment program that has
adequate space for the minor must be available.

(2)(a) The designated crisis responder, director, or secretary, as
appropriate, shall file the order of apprehension and detention and
serve it upon the minor and notify the minor's parent and the
minor's attorney, if any, of the detention within two days of return.
At the time of service the minor shall be informed of the right to
a hearing and to representation by an attorney. The designated
crisis responder or the director or secretary, as appropriate, may
modify or rescind the order of apprehension and detention at any
time prior to the hearing.

(b) If the minor is involuntarily detained for revocation at an
evaluation and treatment facility, secure withdrawal management
and stabilization facility, or approved substance use disorder
treatment program in a different county from where the minor was
initially detained, the facility or program may file the order of
apprehension, serve it on the minor and notify the minor's parents
and the minor's attorney at the request of the designated crisis
responder.

(3) A petition for revocation of less restrictive alternative
treatment shall be filed by the designated crisis responder or the
director, secretary, or facility, as appropriate, with the court in the
county where the minor is detained. The court shall conduct the
hearing in that county. A petition for revocation of conditional
release must be filed in the county where the minor is detained. A
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petition shall describe the behavior of the minor indicating
violation of the conditions or deterioration of routine functioning
and a dispositional recommendation. The hearing shall be held
within seven days of the minor's return. The issues to be
determined are whether the minor did or did not adhere to the
conditions of the less restrictive alternative treatment or
conditional release, or whether the minor's routine functioning
has substantially deteriorated, and, if so, whether the conditions
of less restrictive alternative treatment or conditional release
should be modified or, subject to subsection (4) of this section,
whether the minor should be returned to inpatient treatment.
Pursuant to the determination of the court, the minor shall be
returned to less restrictive alternative treatment or conditional
release on the same or modified conditions or shall be returned to
inpatient treatment. If the minor is returned to inpatient treatment,
RCW 71.34.760 regarding the director's placement responsibility
shall apply. The hearing may be waived by the minor and the
minor returned to inpatient treatment or to less restrictive
alternative treatment or conditional release on the same or
modified conditions.

(4) A court may not order the return of a minor to inpatient
treatment in a secure withdrawal management and stabilization
facility or approved substance use disorder treatment program
unless there is a secure withdrawal management and stabilization
facility or approved substance use disorder treatment program
available with adequate space for the minor.

(5) Prior to taking any action to enforce, modify, or revoke a
less restrictive alternative treatment order or conditional release
order in which the agency, facility, or designated crisis responder
knows, or has reason to know, that the minor is an American
Indian or Alaska Native who receives medical or behavioral
health services from a tribe within this state, the agency, facility,
or designated crisis responder shall notify the tribe and Indian
health care provider regarding any action that will be taken under
this section as soon as possible, but no later than three hours from
the time the decision to take action is made. The agency, facility,
or designated crisis responder must provide the tribe and Indian
health care provider with a copy of the petition, together with any
orders issued by the court and a notice of the tribe's right to
intervene as soon as possible, but before any hearing under this
section, and no later than 24 hours from the time the petition is
served upon the person and the person's guardian. The court clerk
shall provide copies of any court orders necessary for the agency,
facility, or designated crisis responder to provide notice to the
tribe _or Indian health care provider under this section.
Notification under this section is subject to any federal and state
laws and regulations including the requirements in RCW
70.02.240 and shall be made in person or by telephonic or
electronic_communication to the tribal contact listed in the
authority's tribal crisis coordination plan.

Sec. 27. RCW 71.34.780 and 2020 ¢ 302 s 98 are each
amended to read as follows:

(1) If the professional person in charge of an outpatient
treatment program, a designated crisis responder, or the director
or secretary, as appropriate, determines that a minor is failing to
adhere to the conditions of the court order for less restrictive
alternative treatment or the conditions for the conditional release,
or that substantial deterioration in the minor's functioning has
occurred, the designated crisis responder, or the director or
secretary, as appropriate, may order that the minor be taken into
custody and transported to an inpatient evaluation and treatment
facility, a secure withdrawal management and stabilization
facility, or an approved substance use disorder treatment program.

(2)(a) The designated crisis responder, director, or secretary, as
appropriate, shall file the order of apprehension and detention and
serve it upon the minor and notify the minor's parent and the

minor's attorney, if any, of the detention within two days of return.
At the time of service the minor shall be informed of the right to
a hearing and to representation by an attorney. The designated
crisis responder or the director or secretary, as appropriate, may
modify or rescind the order of apprehension and detention at any
time prior to the hearing.

(b) If the minor is involuntarily detained for revocation at an
evaluation and treatment facility, secure withdrawal management
and stabilization facility, or approved substance use disorder
treatment program in a different county from where the minor was
initially detained, the facility or program may file the order of
apprehension, serve it on the minor and notify the minor's parents
and the minor's attorney at the request of the designated crisis
responder.

(3) A petition for revocation of less restrictive alternative
treatment shall be filed by the designated crisis responder or the
director, secretary, or facility, as appropriate, with the court in the
county where the minor is detained. The court shall conduct the
hearing in that county. A petition for revocation of conditional
release must be filed in the county where the minor is detained. A
petition shall describe the behavior of the minor indicating
violation of the conditions or deterioration of routine functioning
and a dispositional recommendation. The hearing shall be held
within seven days of the minor's return. The issues to be
determined are whether the minor did or did not adhere to the
conditions of the less restrictive alternative treatment or
conditional release, or whether the minor's routine functioning
has substantially deteriorated, and, if so, whether the conditions
of less restrictive alternative treatment or conditional release
should be modified or whether the minor should be returned to
inpatient treatment. Pursuant to the determination of the court, the
minor shall be returned to less restrictive alternative treatment or
conditional release on the same or modified conditions or shall be
returned to inpatient treatment. If the minor is returned to
inpatient treatment, RCW 71.34.760 regarding the director's
placement responsibility shall apply. The hearing may be waived
by the minor and the minor returned to inpatient treatment or to
less restrictive alternative treatment or conditional release on the
same or modified conditions.

(4) Prior to taking any action to enforce, modify, or revoke a
less restrictive alternative treatment order or conditional release
order in which the agency, facility, or designated crisis responder
knows, or has reason to know, that the minor is an American
Indian or Alaska Native who receives medical or behavioral
health services from a tribe within this state, the agency, facility,
or designated crisis responder shall notify the tribe and Indian
health care provider regarding any action that will be taken under
this section as soon as possible, but no later than three hours from
the time the decision to take action is made. The agency, facility,
or designated crisis responder must provide the tribe and Indian
health care provider with a copy of the petition, together with any
orders issued by the court and a notice of the tribe's right to
intervene as soon as possible, but before any hearing under this
section, and no later than 24 hours from the time the petition is
served upon the person and the person's guardian. The court clerk
shall provide copies of any court orders necessary for the agency,
facility, or designated crisis responder to provide notice to the
tribe _or Indian health care provider under this section.
Notification under this section is subject to any federal and state
laws and regulations including the requirements in RCW
70.02.240 and shall be made in person or by telephonic or
electronic _communication to the tribal contact listed in the
authority's tribal crisis coordination plan.

Sec. 28. RCW 71.05.730 and 2019 ¢ 325 s 3011 are each
amended to read as follows:

(1) A county may apply to its behavioral health administrative
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services organization on a quarterly basis for reimbursement of
its direct costs in providing judicial services for civil commitment
cases under this chapter and chapter 71.34 RCW. A tribe may
apply to the authority on a quarterly basis for reimbursement of
its direct costs in providing judicial services for civil commitment
cases under this chapter and chapter 71.34 RCW. The behavioral
health administrative services organization shall in turn be
entitled to reimbursement from the behavioral health
administrative services organization that serves the county of
residence of the individual who is the subject of the civil
commitment case.

(2) Reimbursement for judicial services shall be provided per
civil commitment case at a rate to be determined based on an
independent assessment of the county's or tribe's actual direct
costs. This assessment must be based on an average of the
expenditures for judicial services within the county or tribe over
the past three years. In the event that a baseline cannot be
established because there is no significant history of similar cases
within the county or tribe, the reimbursement rate shall be equal
to ((eighty)) 80 percent of the median reimbursement rate of
counties or tribes, if applicable included in the independent
assessment.

(3) For the purposes of this section:

(@) "Civil commitment case" includes all judicial hearings
related to a single episode of hospitalization or less restrictive
alternative treatment, except that the filing of a petition for a one
hundred eighty-day commitment under this chapter or a petition
for a successive ((enre-hundred-eighty-day)) 180-day commitment
under chapter 71.34 RCW shall be considered to be a new case
regardless of whether there has been a break in detention. "Civil
commitment case" does not include the filing of a petition for a
((one—hundred—eighty-day)) 180-day commitment under this
chapter on behalf of a patient at a state psychiatric hospital.

(b) "Judicial services" means a county's or tribe's reasonable
direct costs in providing prosecutor services, assigned counsel
and defense services, court services, and court clerk services for
civil commitment cases under this chapter and chapter 71.34
RCW.

(4) To the extent that resources have a shared purpose, the
behavioral health administrative services organization may only
reimburse counties to the extent such resources are necessary for
and devoted to judicial services as described in this section. To
the extent that resources have a shared purpose, the authority may
only reimburse tribes to the extent the resources are necessary for
and devoted to judicial services as described in this section.

(5) No filing fee may be charged or collected for any civil
commitment case subject to reimbursement under this section.

Sec. 29. RCW 71.24.030 and 2019 ¢ 325 s 1005 are each
amended to read as follows:

The director is authorized to make grants and/or purchase
services from counties, tribes, combinations of counties, or other
entities, to establish and operate community behavioral health
programs.

Sec. 30. RCW 71.24.045 and 2022 ¢ 210 s 27 are each
amended to read as follows:

(1) The behavioral health administrative services organization
contracted with the authority pursuant to RCW 71.24.381 shall:

(a) Administer crisis services for the assigned regional service
area. Such services must include:

(i) A behavioral health crisis hotline for its assigned regional
service area,;

(ii) Crisis response services ((twenty-feur)) 24 hours a day,
seven days a week, ((three-hundred-sixty-five)) 365 days a year;

(iif) Services related to involuntary commitments under
chapters 71.05 and 71.34 RCW;
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(iv) Tracking of less restrictive alternative orders issued within
the region by superior courts, and providing notification to a
managed care organization in the region when one of its enrollees
receives a less restrictive alternative order so that the managed
care organization may ensure that the person is connected to
services and that the requirements of RCW 71.05.585 are
complied with. If the person receives a less restrictive alternative
order and is returning to another region, the behavioral health
administrative services organization shall notify the behavioral
health administrative services organization in the home region of
the less restrictive alternative order so that the home behavioral
health administrative services organization may notify the
person's managed care organization or provide services if the
person is not enrolled in medicaid and does not have other
insurance which can pay for those services;

(v) Additional noncrisis behavioral health services, within
available resources, to individuals who meet certain criteria set by
the authority in its contracts with the behavioral health
administrative services organization. These services may include
services provided through federal grant funds, provisos, and
general fund state appropriations;

(vi) Care coordination, diversion services, and discharge
planning for nonmedicaid individuals transitioning from state
hospitals or inpatient settings to reduce rehospitalization and
utilization of crisis services, as required by the authority in
contract; and

(vii) Regional coordination, cross-system and cross-
jurisdiction coordination with tribal governments, and capacity
building efforts, such as supporting the behavioral health advisory
board and efforts to support access to services or to improve the
behavioral health system;

(b) Administer and provide for the availability of an adequate
network of evaluation and treatment services to ensure access to
treatment, investigation, transportation, court-related, and other
services provided as required under chapter 71.05 RCW;

(c) Coordinate services for individuals under RCW 71.05.365;

(d) Administer and provide for the availability of resource
management services, residential services, and community
support services as required under its contract with the authority;

(e) Contract with a sufficient number, as determined by the
authority, of licensed or certified providers for crisis services and
other behavioral health services required by the authority;

(f) Maintain adequate reserves or secure a bond as required by
its contract with the authority;

(9) Establish and maintain quality assurance processes;

(h) Meet established limitations on administrative costs for
agencies that contract with the behavioral health administrative
services organization; and

(i) Maintain patient tracking information as required by the
authority.

(2) The behavioral health administrative services organization
must collaborate with the authority and its contracted managed
care organizations to develop and implement strategies to
coordinate care with tribes and community behavioral health
providers for individuals with a history of frequent crisis system
utilization.

(3) The behavioral health administrative services organization
shall:

(a) Assure that the special needs of minorities, older adults,
individuals with disabilities, children, and low-income persons
are met;

(b) Collaborate with local and tribal government entities to
ensure that policies do not result in an adverse shift of persons
with mental illness into state ((and)), local, and tribal correctional
facilities; and
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(c) Work with the authority to expedite the enrollment or
reenrollment of eligible persons leaving state or local correctional
facilities and institutions for mental diseases.

(4) The behavioral health administrative services organization
shall employ an assisted outpatient treatment program
coordinator to oversee system coordination and legal compliance
for assisted outpatient treatment under RCW 71.05.148 and
71.34.815.

(5) The behavioral health administrative services organization
shall comply and ensure their contractors comply with the tribal
crisis coordination plan agreed upon by the authority and tribes
for coordination of crisis services, care coordination, and
discharge and transition planning with tribes and Indian health
care providers applicable to their regional service area.

Sec. 31. RCW 70.02.010 and 2020 ¢ 302 s 112 and 2020 ¢
256 s 401 are each reenacted and amended to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Admission" has the same meaning as in RCW 71.05.020.

(2) "Audit" means an assessment, evaluation, determination, or
investigation of a health care provider by a person not employed
by or affiliated with the provider to determine compliance with:

(a) Statutory, regulatory, fiscal, medical, or scientific
standards;

(b) A private or public program of payments to a health care
provider; or

(c) Requirements for licensing, accreditation, or certification.

(3) "Authority" means the Washington state health care
authority.

(4) "Commitment" has the same meaning as in RCW
71.05.020.

(5) "Custody" has the same meaning as in RCW 71.05.020.

(6) "Deidentified" means health information that does not
identify an individual and with respect to which there is no
reasonable basis to believe that the information can be used to
identify an individual.

(7) "Department” means the department of social and health
services.

(8) "Designated crisis responder” has the same meaning as in
RCW 71.05.020 or 71.34.020, as applicable.

(9) "Detention" or "detain" has the same meaning as in RCW
71.05.020.

(10) "Directory information™ means information disclosing the
presence, and for the purpose of identification, the name, location
within a health care facility, and the general health condition of a
particular patient who is a patient in a health care facility or who
is currently receiving emergency health care in a health care
facility.

(11) "Discharge" has the same meaning as in RCW 71.05.020.

(12) "Evaluation and treatment facility" has the same meaning
as in RCW 71.05.020 or 71.34.020, as applicable.

(13) "Federal, state, or local law enforcement authorities"
means an officer of any agency or authority in the United States,
a state, a tribe, a territory, or a political subdivision of a state, a
tribe, or a territory who is empowered by law to: (a) Investigate
or conduct an official inquiry into a potential criminal violation
of law; or (b) prosecute or otherwise conduct a criminal
proceeding arising from an alleged violation of law.

(14) "General health condition" means the patient's health
status described in terms of “critical," "poor," "fair," "good,"
"excellent," or terms denoting similar conditions.

(15) "Health care™ means any care, service, or procedure
provided by a health care provider:

(a) To diagnose, treat, or maintain a patient's physical or mental
condition; or

(b) That affects the structure or any function of the human

body.

(16) "Health care facility" means a hospital, clinic, nursing
home, laboratory, office, or similar place where a health care
provider provides health care to patients.

(17) "Health care information" means any information,
whether oral or recorded in any form or medium, that identifies
or can readily be associated with the identity of a patient and
directly relates to the patient's health care, including a patient's
deoxyribonucleic acid and identified sequence of chemical base
pairs. The term includes any required accounting of disclosures
of health care information.

(18) "Health care operations” means any of the following
activities of a health care provider, health care facility, or third-
party payor to the extent that the activities are related to functions
that make an entity a health care provider, a health care facility,
or a third-party payor:

(@) Conducting: Quality assessment and improvement
activities, including outcomes evaluation and development of
clinical guidelines, if the obtaining of generalizable knowledge is
not the primary purpose of any studies resulting from such
activities; population-based activities relating to improving health
or reducing health care costs, protocol development, case
management and care coordination, contacting of health care
providers and patients with information about treatment
alternatives; and related functions that do not include treatment;

(b) Reviewing the competence or qualifications of health care
professionals, evaluating practitioner and provider performance
and third-party payor performance, conducting training programs
in which students, trainees, or practitioners in areas of health care
learn under supervision to practice or improve their skills as
health care providers, training of nonhealth care professionals,
accreditation, certification, licensing, or credentialing activities;

(c) Underwriting, premium rating, and other activities relating
to the creation, renewal, or replacement of a contract of health
insurance or health benefits, and ceding, securing, or placing a
contract for reinsurance of risk relating to claims for health care,
including stop-loss insurance and excess of loss insurance, if any
applicable legal requirements are met;

(d) Conducting or arranging for medical review, legal services,
and auditing functions, including fraud and abuse detection and
compliance programs;

(e) Business planning and development, such as conducting
cost-management and planning-related analyses related to
managing and operating the health care facility or third-party
payor, including formulary development and administration,
development, or improvement of methods of payment or
coverage policies; and

(f) Business management and general administrative activities
of the health care facility, health care provider, or third-party
payor including, but not limited to:

(i) Management activities relating to implementation of and
compliance with the requirements of this chapter;

(ii) Customer service, including the provision of data analyses
for policyholders, plan sponsors, or other customers, provided
that health care information is not disclosed to such policyholder,
plan sponsor, or customer;

(iii) Resolution of internal grievances;

(iv) The sale, transfer, merger, or consolidation of all or part of
a health care provider, health care facility, or third-party payor
with another health care provider, health care facility, or third-
party payor or an entity that following such activity will become
a health care provider, health care facility, or third-party payor,
and due diligence related to such activity; and

(v) Consistent with applicable legal requirements, creating
deidentified health care information or a limited data set for the
benefit of the health care provider, health care facility, or third-
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party payor.

(19) "Health care provider" means a person who is licensed,
certified, registered, or otherwise authorized by the law of this
state to provide health care in the ordinary course of business or
practice of a profession.

(20) "Human immunodeficiency virus" or "HIV" has the same
meaning as in RCW 70.24.017.

(21) "Imminent" has the same meaning as in RCW 71.05.020.

(22) "Indian health care provider" has the same meaning as in
RCW 43.71B.010(11).

(23) "Information and records related to mental health
services" means a type of health care information that relates to
all information and records compiled, obtained, or maintained in
the course of providing services by a mental health service agency
or mental health professional to persons who are receiving or have
received services for mental illness. The term includes mental
health information contained in a medical bill, registration
records, ((as-defined-in-RCW-76.97.010,)) and all other records
regarding the person maintained by the department, by the
authority, by behavioral health administrative services
organizations and their staff, managed care organizations
contracted with the authority under chapter 74.09 RCW and their
staff, and by treatment facilities. The term further includes
documents of legal proceedings under chapter 71.05, 71.34, or
10.77 RCW, or somatic health care information. For health care
information maintained by a hospital as defined in RCW
70.41.020 or a health care facility or health care provider that
participates with a hospital in an organized health care
arrangement defined under federal law, "information and records
related to mental health services" is limited to information and
records of services provided by a mental health professional or
information and records of services created by a hospital-operated
community behavioral health program as defined in RCW
71.24.025. The term does not include psychotherapy notes.

(24) "Information and records related to sexually transmitted
diseases" means a type of health care information that relates to
the identity of any person upon whom an HIV antibody test or
other sexually transmitted infection test is performed, the results
of such tests, and any information relating to diagnosis of or
treatment for any confirmed sexually transmitted infections.

(25) "Institutional review board" means any board, committee,
or other group formally designated by an institution, or authorized
under federal or state law, to review, approve the initiation of, or
conduct periodic review of research programs to assure the
protection of the rights and welfare of human research subjects.

(26) "Legal counsel" has the same meaning as in RCW
71.05.020.

(27) "Local public health officer" has the same meaning as the
term "local health officer" as defined in RCW 70.24.017.

(28) "Maintain," as related to health care information, means to
hold, possess, preserve, retain, store, or control that information.

(29) "Managed care organization" has the same meaning as
provided in RCW 71.24.025.

(30) "Mental health professional* means a psychiatrist,
psychologist, psychiatric advanced registered nurse practitioner,
psychiatric nurse, or social worker, and such other mental health
professionals as may be defined by rules adopted by the secretary
of health under chapter 71.05 RCW, whether that person works
in a private or public setting.

(31) "Mental health service agency" means a public or private
agency that provides services to persons with mental disorders as
defined under RCW 71.05.020 or 71.34.020 and receives funding
from public sources. This includes evaluation and treatment
facilities as defined in RCW 71.34.020, community mental health
service delivery systems, or community behavioral health
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programs, as defined in RCW 71.24.025, and facilities conducting
competency evaluations and restoration under chapter 10.77
RCW.

(32) "Minor" has the same meaning as in RCW 71.34.020.

(33) "Parent" has the same meaning as in RCW 71.34.020.

(34) "Patient" means an individual who receives or has
received health care. The term includes a deceased individual who
has received health care.

(35) "Payment" means:

(a) The activities undertaken by:

(i) A third-party payor to obtain premiums or to determine or
fulfill its responsibility for coverage and provision of benefits by
the third-party payor; or

(ii) A health care provider, health care facility, or third-party
payor, to obtain or provide reimbursement for the provision of
health care; and

(b) The activities in (a) of this subsection that relate to the
patient to whom health care is provided and that include, but are
not limited to:

(i) Determinations of eligibility or coverage, including
coordination of benefits or the determination of cost-sharing
amounts, and adjudication or subrogation of health benefit
claims;

(ii) Risk adjusting amounts due based on enrollee health status
and demographic characteristics;

(iii) Billing, claims management, collection activities,
obtaining payment under a contract for reinsurance, including
stop-loss insurance and excess of loss insurance, and related
health care data processing;

(iv) Review of health care services with respect to medical
necessity, coverage under a health plan, appropriateness of care,
or justification of charges;

(v) Utilization review activities, including precertification and
preauthorization of services, and concurrent and retrospective
review of services; and

(vi) Disclosure to consumer reporting agencies of any of the
following health care information relating to collection of
premiums or reimbursement:

(A) Name and address;

(B) Date of birth;

(C) Social security number;

(D) Payment history;

(E) Account number; and

(F) Name and address of the health care provider, health care
facility, and/or third-party payor.

(36) "Person” means an individual, corporation, business trust,
estate, trust, partnership, association, joint venture, government,
governmental subdivision or agency, or any other legal or
commercial entity.

(37) "Professional person” has the same meaning as in RCW
71.05.020.

(38) "Psychiatric advanced registered nurse practitioner" has
the same meaning as in RCW 71.05.020.

(39) "Psychotherapy notes" means notes recorded, in any
medium, by a mental health professional documenting or
analyzing the contents of conversations during a private
counseling session or group, joint, or family counseling session,
and that are separated from the rest of the individual's medical
record. The term excludes mediation prescription and monitoring,
counseling session start and stop times, the modalities and
frequencies of treatment furnished, results of clinical tests, and
any summary of the following items: Diagnosis, functional status,
the treatment plan, symptoms, prognosis, and progress to date.

(40) "Reasonable fee" means the charges for duplicating or
searching the record, but shall not exceed ((sixty-five)) 65 cents
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per page for the first ((thirty)) 30 pages and ((fifty)) 50 cents per
page for all other pages. In addition, a clerical fee for searching

and handling may be charged not to exceed ((fifteen-deHars)) $15.
These amounts shall be adjusted biennially in accordance with
changes in the consumer price index, all consumers, for Seattle-
Tacoma metropolitan statistical area as determined by the
secretary of health. However, where editing of records by a health
care provider is required by statute and is done by the provider
personally, the fee may be the usual and customary charge for a
basic office visit.

(41) "Release" has the same meaning as in RCW 71.05.020.

(42) "Resource management services" has the same meaning
as in RCW 71.05.020.

(43) "Serious violent offense” has the same meaning as in
RCW 9.94A.030.

(44) "Sexually transmitted infection" or "sexually transmitted
disease" has the same meaning as "sexually transmitted disease"
in RCW 70.24.017.

(45) "Test for a sexually transmitted disease" has the same
meaning as in RCW 70.24.017.

(46) "Third-party payor" means an insurer regulated under
Title 48 RCW authorized to transact business in this state or other
jurisdiction, including a health care service contractor, and health
maintenance organization; or an employee welfare benefit plan,
excluding fitness or wellness plans; or a state or federal health
benefit program.

(47) "Treatment" means the provision, coordination, or
management of health care and related services by one or more
health care providers or health care facilities, including the
coordination or management of health care by a health care
provider or health care facility with a third party; consultation
between health care providers or health care facilities relating to
a patient; or the referral of a patient for health care from one health
care provider or health care facility to another.

(48) "Tribal public health authority” means a tribe that is
responsible for public health matters as a part of its official
mandate.

(49) "Tribal public health officer" means the individual
appointed as the health officer for the tribe.

(50) "Tribe" has the same meaning as in RCW 71.24.025.

Sec. 32. RCW 70.02.230 and 2023 ¢ 295 s 12 are each
amended to read as follows:

(1) The fact of admission to a provider for mental health
services and all information and records compiled, obtained, or
maintained in the course of providing mental health services to
either voluntary or involuntary recipients of services at public or
private agencies may not be disclosed except as provided in this
section, RCW 70.02.050, 71.05.445, 74.09.295, 70.02.210,
70.02.240, 70.02.250, 70.02.260, and 70.02.265, or pursuant to a
valid authorization under RCW 70.02.030.

(2) Information and records related to mental health services,
other than those obtained through treatment under chapter 71.34
RCW, may be disclosed:

(a) In communications between qualified professional persons
to meet the requirements of chapter 71.05 RCW, including Indian
health care providers, in the provision of services or appropriate
referrals, or in the course of guardianship proceedings if provided
to a professional person:

(i) Employed by the facility;

(if) Who has medical responsibility for the patient's care;

(iii) Who is a designated crisis responder;

(iv) Who is providing services under chapter 71.24 RCW,

(v) Who is employed by a state or local correctional facility
where the person is confined or supervised; or

(vi) Who is providing evaluation, treatment, or follow-up
services under chapter 10.77 RCW;

(b) When the communications regard the special needs of a
patient and the necessary circumstances giving rise to such needs
and the disclosure is made by a facility providing services to the
operator of a facility in which the patient resides or will reside;

(c)(i) When the person receiving services, or his or her
guardian, designates persons to whom information or records may
be released, or if the person is a minor, when his or her parents
make such a designation;

(ii) A public or private agency shall release to a person's next
of kin, attorney, personal representative, guardian, or conservator,
if any:

(A) The information that the person is presently a patient in the
facility or that the person is seriously physically ill;

(B) A statement evaluating the mental and physical condition
of the patient, and a statement of the probable duration of the
patient's confinement, if such information is requested by the next
of kin, attorney, personal representative, guardian, or conservator;
and

(iii) Other information requested by the next of kin or attorney
as may be necessary to decide whether or not proceedings should
be instituted to appoint a guardian or conservator;

(d)(i) To the courts, including tribal courts, as necessary to the
administration of chapter 71.05 RCW, or equivalent proceedings
in tribal courts, or to a court ordering an evaluation or treatment
under chapter 10.77 RCW solely for the purpose of preventing the
entry of any evaluation or treatment order that is inconsistent with
any order entered under chapter 71.05 RCW.

(ii) To a court or its designee in which a motion under chapter
10.77 RCW has been made for involuntary medication of a
defendant for the purpose of competency restoration.

(iii) Disclosure under this subsection is mandatory for the
purpose of the federal health insurance portability and
accountability act;

(e)(i) When a mental health professional or designated crisis
responder is requested by a representative of a law enforcement
or corrections agency, including a police officer, sheriff,
community corrections officer, a municipal attorney, or
prosecuting attorney to undertake an investigation or provide
treatment under RCW 71.05.150, 10.31.110, or 71.05.153, the
mental health professional or designated crisis responder shall, if
requested to do so, advise the representative in writing of the
results of the investigation including a statement of reasons for
the decision to detain or release the person investigated. The
written report must be submitted within ((seventy-twe)) 72 hours
of the completion of the investigation or the request from the law
enforcement or corrections representative, whichever occurs
later.

(ii) Disclosure under this subsection is mandatory for the
purposes of the federal health insurance portability and
accountability act;

(f) To the attorney of the detained person;

(9) To the prosecuting attorney, including tribal prosecuting
attorney, as necessary to carry out the responsibilities of the office
under RCW 71.05.330(2), 71.05.340(1)(b), and 71.05.335. The
prosecutor, including tribal prosecutor, must be provided access
to records regarding the committed person's treatment and
prognosis, medication, behavior problems, and other records
relevant to the issue of whether treatment less restrictive than
inpatient treatment is in the best interest of the committed person
or others. Information must be disclosed only after giving notice
to the committed person and the person's counsel;

(h)(i) To appropriate law enforcement agencies, including
tribal law enforcement agencies, and to a person, when the
identity of the person is known to the public or private agency,
whose health and safety has been threatened, or who is known to
have been repeatedly harassed, by the patient. The person may
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designate a representative to receive the disclosure. The
disclosure must be made by the professional person in charge of
the public or private agency or his or her designee and must
include the dates of commitment, admission, discharge, or
release, authorized or unauthorized absence from the agency's
facility, and only any other information that is pertinent to the
threat or harassment. The agency or its employees are not civilly
liable for the decision to disclose or not, so long as the decision
was reached in good faith and without gross negligence. Nothing
in_this section shall be interpreted as a waiver of sovereign
immunity by a tribe.

(ii) Disclosure under this subsection is mandatory for the
purposes of the federal health insurance portability and
accountability act;

(i)(i) To appropriate corrections and law enforcement agencies,
including tribal corrections and law enforcement agencies, all
necessary and relevant information in the event of a crisis or
emergent situation that poses a significant and imminent risk to
the public. The mental health service agency or its employees are
not civilly liable for the decision to disclose or not so long as the
decision was reached in good faith and without gross negligence.

(ii) Disclosure under this subsection is mandatory for the
purposes of the health insurance portability and accountability
act;

(J) To the persons designated in RCW 71.05.425 for the
purposes described in those sections;

(k) By a care coordinator, including an Indian health care
provider, under RCW 71.05.585 or 10.77.175 assigned to a
person ordered to receive less restrictive alternative treatment for
the purpose of sharing information to parties necessary for the
implementation of proceedings under chapter 71.05 or 10.77
RCW;

() Upon the death of a person. The person's next of kin,
personal representative, guardian, or conservator, if any, must be
notified. Next of kin who are of legal age and competent must be
notified under this section in the following order: Spouse, parents,
children, brothers and sisters, and other relatives according to the
degree of relation. Access to all records and information
compiled, obtained, or maintained in the course of providing
services to a deceased patient are governed by RCW 70.02.140;

(m) To mark headstones or otherwise memorialize patients
interred at state hospital cemeteries. The department of social and
health services shall make available the name, date of birth, and
date of death of patients buried in state hospital cemeteries fifty
years after the death of a patient;

(n) To law enforcement officers and to prosecuting attorneys
as are necessary to enforce RCW 9.41.040(2)(a)(iii). The extent
of information that may be released is limited as follows:

(i) Only the fact, place, and date of involuntary commitment,
an official copy of any order or orders of commitment, and an
official copy of any written or oral notice of ineligibility to
possess a firearm that was provided to the person pursuant to
RCW 9.41.047(1), must be disclosed upon request;

(ii) The law enforcement and prosecuting attorneys may only
release the information obtained to the person's attorney as
required by court rule and to a jury or judge, if a jury is waived,
that presides over any trial at which the person is charged with
violating RCW 9.41.040(2)(a)(iii);

(iii) Tribal law enforcement officers and tribal prosecuting
attorneys who enforce tribal laws or tribal court orders similar to
RCW 9.41.040(2)(a)(v) may also receive confidential
information in accordance with this subsection;

(iv) Disclosure under this subsection is mandatory for the
purposes of the federal health insurance portability and
accountability act;
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(0) When a patient would otherwise be subject to the provisions
of this section and disclosure is necessary for the protection of the
patient or others due to his or her unauthorized disappearance
from the facility, and his or her whereabouts is unknown, notice
of the disappearance, along with relevant information, may be
made to relatives, the department of corrections when the person
is under the supervision of the department, and governmental law
enforcement agencies designated by the physician or psychiatric
advanced registered nurse practitioner in charge of the patient or
the professional person in charge of the facility, or his or her
professional designee;

(p) Pursuant to lawful order of a court, including a tribal court;

(q) To qualified staff members of the department, to the
authority, to behavioral health administrative services
organizations, to managed care organizations, to resource
management services responsible for serving a patient, or to
service providers designated by resource management services as
necessary to determine the progress and adequacy of treatment
and to determine whether the person should be transferred to a
less restrictive or more appropriate treatment modality or facility;

(r) Within the mental health service agency or Indian health
care provider facility where the patient is receiving treatment,
confidential information may be disclosed to persons employed,
serving in bona fide training programs, or participating in
supervised volunteer programs, at the facility when it is necessary
to perform their duties;

(s) Within the department and the authority as necessary to
coordinate treatment for mental illness, developmental
disabilities, or substance use disorder of persons who are under
the supervision of the department;

(t) Between the department of social and health services, the
department of children, youth, and families, and the health care
authority as necessary to coordinate treatment for mental illness,
developmental disabilities, or substance use disorder of persons
who are under the supervision of the department of social and
health services or the department of children, youth, and families;

(u) To a licensed physician or psychiatric advanced registered
nurse practitioner who has determined that the life or health of the
person is in danger and that treatment without the information and
records related to mental health services could be injurious to the
patient's health. Disclosure must be limited to the portions of the
records necessary to meet the medical emergency;

(v)(i) Consistent with the requirements of the federal health
insurance portability and accountability act, to:

(A) A health care provider, including an Indian health care
provider, who is providing care to a patient, or to whom a patient
has been referred for evaluation or treatment; or

(B) Any other person who is working in a care coordinator role
for a health care facility, health care provider, or Indian health
care provider, or is under an agreement pursuant to the federal
health insurance portability and accountability act with a health
care facility or a health care provider and requires the information
and records to assure coordinated care and treatment of that
patient.

(if) A person authorized to use or disclose information and
records related to mental health services under this subsection
(2)(v) must take appropriate steps to protect the information and
records relating to mental health services.

(iii) Psychotherapy notes may not be released without
authorization of the patient who is the subject of the request for
release of information;

(w) To administrative and office support staff designated to
obtain medical records for those licensed professionals listed in
(v) of this subsection;

(x) To a facility that is to receive a person who is involuntarily
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committed under chapter 71.05 RCW, or upon transfer of the
person from one evaluation and treatment facility to another. The
release of records under this subsection is limited to the
information and records related to mental health services required
by law, a record or summary of all somatic treatments, and a
discharge summary. The discharge summary may include a
statement of the patient's problem, the treatment goals, the type
of treatment which has been provided, and recommendation for
future treatment, but may not include the patient's complete
treatment record;

(y) To the person's counsel or guardian ad litem, without
modification, at any time in order to prepare for involuntary
commitment or recommitment proceedings, reexaminations,
appeals, or other actions relating to detention, admission,
commitment, or patient's rights under chapter 71.05 RCW;

(2) To staff members of the protection and advocacy agency or
to staff members of a private, nonprofit corporation for the
purpose of protecting and advocating the rights of persons with
mental disorders or developmental disabilities. Resource
management services may limit the release of information to the
name, birthdate, and county of residence of the patient,
information regarding whether the patient was voluntarily
admitted, or involuntarily committed, the date and place of
admission, placement, or commitment, the name and address of a
guardian of the patient, and the date and place of the guardian's
appointment. Any staff member who wishes to obtain additional
information must notify the patient's resource management
services in writing of the request and of the resource management
services' right to object. The staff member shall send the notice
by mail to the guardian's address. If the guardian does not object
in writing within fifteen days after the notice is mailed, the staff
member may obtain the additional information. If the guardian
objects in writing within fifteen days after the notice is mailed,
the staff member may not obtain the additional information;

(aa) To all current treating providers, including Indian health
care providers, of the patient with prescriptive authority who have
written a prescription for the patient within the last twelve
months. For purposes of coordinating health care, the department
or the authority may release without written authorization of the
patient, information acquired for billing and collection purposes
as described in RCW 70.02.050(1)(d). The department, or the
authority, if applicable, shall notify the patient that billing and
collection information has been released to named providers, and
provide the substance of the information released and the dates of
such release. Neither the department nor the authority may release
counseling, inpatient psychiatric hospitalization, or drug and
alcohol treatment information without a signed written release
from the client;

(bb)(i) To the secretary of social and health services and the
director of the health care authority for either program evaluation
or research, or both so long as the secretary or director, where
applicable, adopts rules for the conduct of the evaluation or
research, or both. Such rules must include, but need not be limited
to, the requirement that all evaluators and researchers sign an oath
of confidentiality substantially as follows:

"As a condition of conducting evaluation or research
concerning persons who have received services from (fill in the
facility, agency, or person) I, ...... , agree not to divulge,
publish, or otherwise make known to unauthorized persons or the
public any information obtained in the course of such evaluation
or research regarding persons who have received services such
that the person who received such services is identifiable.

I recognize that unauthorized release of confidential
information may subject me to civil liability under the provisions
of state law.

(ii) Nothing in this chapter may be construed to prohibit the
compilation and publication of statistical data for use by
government or researchers under standards, including standards
to assure maintenance of confidentiality, set forth by the
secretary, or director, where applicable;

(cc) To any person if the conditions in RCW 70.02.205 are met;

(dd) To the secretary of health for the purposes of the maternal
mortality review panel established in RCW 70.54.450; or

(ee) To a tribe or Indian health care provider to carry out the
requirements of RCW 71.05.150((£6))) (5).

(3) Whenever federal law or federal regulations restrict the
release of information contained in the information and records
related to mental health services of any patient who receives
treatment for a substance use disorder, the department or the
authority may restrict the release of the information as necessary
to comply with federal law and regulations.

(4) Civil liability and immunity for the release of information
about a particular person who is committed to the department of
social and health services or the authority under RCW
71.05.280(3) and 71.05.320(4)(c) after dismissal of a sex offense
as defined in RCW 9.94A.030, is governed by RCW 4.24.550.

(5) The fact of admission to a provider of mental health
services, as well as all records, files, evidence, findings, or orders
made, prepared, collected, or maintained pursuant to chapter
71.05 RCW are not admissible as evidence in any legal
proceeding outside that chapter without the written authorization
of the person who was the subject of the proceeding except as
provided in RCW 70.02.260, in a subsequent criminal
prosecution of a person committed pursuant to RCW
71.05.280(3) or 71.05.320(4)(c) on charges that were dismissed
pursuant to chapter 10.77 RCW due to incompetency to stand
trial, in a civil commitment proceeding pursuant to chapter 71.09
RCW, or, in the case of a minor, a guardianship or dependency
proceeding. The records and files maintained in any court
proceeding pursuant to chapter 71.05 RCW must be confidential
and available subsequent to such proceedings ((enly-to-the-person
who-was-the-subject-of the proceeding-or-his-or-herattorney)) in
accordance with RCW 71.05.620. In addition, the court may order
the subsequent release or use of such records or files only upon
good cause shown if the court finds that appropriate safeguards
for strict confidentiality are and will be maintained.

(6)(a) Except as provided in RCW 4.24.550, any person may
bring an action against an individual who has willfully released
confidential information or records concerning him or her in
violation of the provisions of this section, for the greater of the
following amounts:

(i) One thousand dollars; or

(ii) Three times the amount of actual damages sustained, if any.

(b) Itis not a prerequisite to recovery under this subsection that
the plaintiff suffered or was threatened with special, as contrasted
with general, damages.

(c) Any person may bring an action to enjoin the release of
confidential information or records concerning him or her or his
or her ward, in violation of the provisions of this section, and may
in the same action seek damages as provided in this subsection.

(d) The court may award to the plaintiff, should he or she
prevail in any action authorized by this subsection, reasonable
attorney fees in addition to those otherwise provided by law.

(e) If an action is brought under this subsection, no action may
be brought under RCW 70.02.170.

Sec. 33. RCW 70.02.240 and 2023 c 295 s 13 are each
amended to read as follows:

The fact of admission and all information and records related
to mental health services obtained through inpatient or outpatient
treatment of a minor under chapter 71.34 RCW must be kept
confidential, except as authorized by this section or under RCW
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70.02.050, 70.02.210, 70.02.230, 70.02.250, 70.02.260, and
70.02.265. Confidential information under this section may be
disclosed only:

(1) In communications between mental health professionals,
including Indian health care providers, to meet the requirements
of chapter 71.34 RCW, in the provision of services to the minor,
or in making appropriate referrals;

(2) In the course of guardianship or dependency proceedings,
including proceedings within tribal jurisdictions;

(3) To the minor, the minor's parent, including those acting as
a parent as defined in RCW 71.34.020 for purposes of family-
initiated treatment, and the minor's attorney, subject to RCW
13.50.100;

(4) To the courts, including tribal courts, as necessary to
administer chapter 71.34 RCW or equivalent proceedings in tribal
courts;

(5) By a care coordinator, including an Indian health care
provider, under RCW 71.34.755 or 10.77.175 assigned to a
person ordered to receive less restrictive alternative treatment for
the purpose of sharing information to parties necessary for the
implementation of proceedings under chapter 71.34 or 10.77
RCW;

(6) By a care coordinator, including an Indian health care
provider, under RCW 71.34.755 assigned to a person ordered to
receive less restrictive alternative treatment for the purpose of
sharing information to parties necessary for the implementation
of proceedings under chapter 71.34 RCW;

(7) To law enforcement officers, including tribal law
enforcement officers, or public health officers, including tribal
public health officers, as necessary to carry out the
responsibilities of their office. However, only the fact and date of
admission, and the date of discharge, the name and address of the
treatment provider, if any, and the last known address must be
disclosed upon request;

(8) To law enforcement officers, including tribal law
enforcement officers, public health officers, including tribal
public health officers, relatives, and other governmental law
enforcement agencies, if a minor has escaped from custody,
disappeared from an evaluation and treatment facility, violated
conditions of a less restrictive treatment order, or failed to return
from an authorized leave, and then only such information as may
be necessary to provide for public safety or to assist in the
apprehension of the minor. The officers are obligated to keep the
information confidential in accordance with this chapter;

(9) To the secretary of social and health services and the
director of the health care authority for assistance in data
collection and program evaluation or research so long as the
secretary or director, where applicable, adopts rules for the
conduct of such evaluation and research. The rules must include,
but need not be limited to, the requirement that all evaluators and
researchers sign an oath of confidentiality substantially as
follows:

"As a condition of conducting evaluation or research
concerning persons who have received services from (fill in the
facility, agency, or person) I,...... , agree not to divulge,
publish, or otherwise make known to unauthorized persons or the
public any information obtained in the course of such evaluation
or research regarding minors who have received services in a
manner such that the minor is identifiable.

I recognize that unauthorized release of confidential
information may subject me to civil liability under state law.

Isl...... "

(10) To appropriate law enforcement agencies, including tribal
law enforcement agencies, upon request, all necessary and
relevant information in the event of a crisis or emergent situation

2024 REGULAR SESSION
that poses a significant and imminent risk to the public. The
mental health service agency or its employees are not civilly
liable for the decision to disclose or not, so long as the decision
was reached in good faith and without gross negligence;

(11) To appropriate law enforcement agencies, including tribal
law enforcement agencies, and to a person, when the identity of
the person is known to the public or private agency, whose health
and safety has been threatened, or who is known to have been
repeatedly harassed, by the patient. The person may designate a
representative to receive the disclosure. The disclosure must be
made by the professional person in charge of the public or private
agency or his or her designee and must include the dates of
admission, discharge, authorized or unauthorized absence from
the agency's facility, and only any other information that is
pertinent to the threat or harassment. The agency or its employees
are not civilly liable for the decision to disclose or not, so long as
the decision was reached in good faith and without gross
negligence. Nothing in this section shall be interpreted as a waiver
of sovereign immunity by a tribe;

(12) To a minor's next of kin, attorney, guardian, or
conservator, if any, the information that the minor is presently in
the facility or that the minor is seriously physically ill and a
statement evaluating the mental and physical condition of the
minor as well as a statement of the probable duration of the
minor's confinement;

(13) Upon the death of a minor, to the minor's next of kin;

(14) To a facility, including a tribal facility, in which the minor
resides or will reside;

(15) To law enforcement officers and to prosecuting attorneys
as are necessary to enforce RCW 9.41.040(2)(a)(iii). The extent
of information that may be released is limited as follows:

(a) Only the fact, place, and date of involuntary commitment,
an official copy of any order or orders of commitment, and an
official copy of any written or oral notice of ineligibility to
possess a firearm that was provided to the person pursuant to
RCW 9.41.047(1), must be disclosed upon request;

(b) The law enforcement and prosecuting attorneys may only
release the information obtained to the person's attorney as
required by court rule and to a jury or judge, if a jury is waived,
that presides over any trial at which the person is charged with
violating RCW 9.41.040(2)(a)(iii);

(c) Disclosure under this subsection is mandatory for the
purposes of the federal health insurance portability and
accountability act;

(d) Tribal law enforcement officers and tribal prosecuting
attorneys who enforce tribal laws or tribal court orders similar to
RCW 9.41.040(2)(a)(v) may also receive confidential
information in accordance with this subsection;

(16) This section may not be construed to prohibit the
compilation and publication of statistical data for use by
government or researchers under standards, including standards
to assure maintenance of confidentiality, set forth by the director
of the health care authority or the secretary of the department of
social and health services, where applicable. The fact of
admission and all information obtained pursuant to chapter 71.34
RCW are not admissible as evidence in any legal proceeding
outside chapter 71.34 RCW, except guardianship or dependency,
without the written consent of the minor or the minor's parent;

(17) For the purpose of a correctional facility participating in
the postinstitutional medical assistance system supporting the
expedited medical determinations and medical suspensions as
provided in RCW 74.09.555 and 74.09.295;

(18) Pursuant to a lawful order of a court, including a tribal
court.

Sec. 34. RCW 70.02.260 and 2018 ¢ 201 s 8005 are each
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amended to read as follows:

(1)(a) A mental health service agency shall release to the
persons authorized under subsection (2) of this section, upon
request:

(i) The fact, place, and date of an involuntary commitment, the
fact and date of discharge or release, and the last known address
of a person who has been committed under chapter 71.05 RCW.

(i) Information and records related to mental health services,
in the format determined under subsection (9) of this section,
concerning a person who:

(A) Is currently committed to the custody or supervision of the
department of corrections or the indeterminate sentence review
board under chapter 9.94A or 9.95 RCW;

(B) Has been convicted or found not guilty by reason of
insanity of a serious violent offense; or

(C) Was charged with a serious violent offense and the charges
were dismissed under RCW 10.77.086.

(b) Legal counsel may release such information to the persons
authorized under subsection (2) of this section on behalf of the
mental health service agency, so long as nothing in this subsection
requires the disclosure of attorney work product or attorney-client
privileged information.

(2) The information subject to release under subsection (1) of
this section must be released to law enforcement officers,
personnel of a county ((e¥)), city, or tribal jail or tribal detention
or_holding facility, designated mental health professionals or
designated crisis responders, as appropriate, public health
officers, therapeutic court personnel as defined in RCW
71.05.020, or personnel of the department of corrections,
including the indeterminate sentence review board and personnel
assigned to perform board-related duties, when such information
is requested during the course of business and for the purpose of
carrying out the responsibilities of the requesting person's office.
No mental health service agency or person employed by a mental
health service agency, or its legal counsel, may be liable for
information released to or used under the provisions of this
section or rules adopted under this section except under RCW
71.05.680.

(3) A person who requests information under subsection
(2)(a)(ii) of this section must comply with the following
restrictions:

(@) Information must be requested only for the purposes
permitted by this subsection and for the purpose of carrying out
the responsibilities of the requesting person's office. Appropriate
purposes for requesting information under this section include:

(i) Completing presentence investigations or risk assessment
reports;

(ii) Assessing a person's risk to the community;

(iif) Assessing a person's risk of harm to self or others when
confined in a city or county jail;

(iv) Planning for and provision of supervision of an offender,
including decisions related to sanctions for violations of
conditions of community supervision; and

(v) Responding to an offender's failure to report for department
of corrections supervision;

(b) Information may not be requested under this section unless
the requesting person has reasonable suspicion that the individual
who is the subject of the information:

(i) Has engaged in activity indicating that a crime or a violation
of community custody or parole has been committed or, based
upon his or her current or recent past behavior, is likely to be
committed in the near future; or

(i) 1s exhibiting signs of a deterioration in mental functioning
which may make the individual appropriate for civil commitment
under chapter 71.05 RCW; and

(c) Any information received under this section must be held

confidential and subject to the limitations on disclosure outlined
in this chapter, except:

(i) The information may be shared with other persons who have
the right to request similar information under subsection (2) of
this section, solely for the purpose of coordinating activities
related to the individual who is the subject of the information in a
manner consistent with the official responsibilities of the persons
involved;

(ii) The information may be shared with a prosecuting attorney
acting in an advisory capacity for a person who receives
information under this section. A prosecuting attorney under this
subsection is subject to the same restrictions and confidentiality
limitations as the person who requested the information; and

(iii) As provided in RCW 72.09.585.

(4) A request for information and records related to mental
health services under this section does not require the consent of
the subject of the records. The request must be provided in
writing, except to the extent authorized in subsection (5) of this
section. A written request may include requests made by email or
facsimile so long as the requesting person is clearly identified.
The request must specify the information being requested.

(5) In the event of an emergency situation that poses a
significant risk to the public or the offender, a mental health
service agency, or its legal counsel, shall release information
related to mental health services delivered to the offender and, if
known, information regarding where the offender is likely to be
found to the department of corrections or law enforcement upon
request. The initial request may be written or oral. All oral
requests must be subsequently confirmed in writing. Information
released in response to an oral request is limited to a statement as
to whether the offender is or is not being treated by the mental
health service agency and the address or information about the
location or whereabouts of the offender.

(6) Disclosure under this section to state or local law
enforcement authorities is mandatory for the purposes of the
federal health insurance portability and accountability act.

(7) Whenever federal law or federal regulations restrict the
release of information contained in the treatment records of any
patient who receives treatment for alcoholism or drug
dependency, the release of the information may be restricted as
necessary to comply with federal law and regulations.

(8) This section does not modify the terms and conditions of
disclosure of information related to sexually transmitted diseases
under this chapter.

(9) In collaboration with interested organizations, the authority
shall develop a standard form for requests for information related
to mental health services made under this section and a standard
format for information provided in response to the requests.
Consistent with the goals of the health information privacy
provisions of the federal health insurance portability and
accountability act, in developing the standard form for responsive
information, the authority shall design the form in such a way that
the information disclosed is limited to the minimum necessary to
serve the purpose for which the information is requested.

NEW SECTION. Sec. 35. Section 5 of this act expires
when section 6 of this act takes effect.

NEW SECTION. Sec. 36. Section 6 of this at takes effect
when section 4, chapter 433, Laws of 2023 takes effect.

NEW SECTION. Sec. 37. Section 7 of this act expires
when section 8 of this act takes effect.

NEW SECTION. Sec. 38. Section 8 of this act takes effect
when section 13, chapter 433, Laws of 2023 takes effect.

NEW SECTION. Sec. 39. Sections 11, 13, 23, and 26 of
this act expire July 1, 2026.

NEW SECTION. Sec. 40. Sections 12, 14, 24, and 27 of
this act take effect July 1, 2026.
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NEW SECTION. Sec. 41. Section 17 of this act expires
when section 18 of this act takes effect.

NEW SECTION. Sec. 42. Section 18 of this act takes effect
when section 10, chapter 210, Laws of 2022 takes effect.

NEW SECTION. Sec. 43. If specific funding for the
purposes of this act, referencing this act by bill or chapter number,
is not provided by June 30, 2024, in the omnibus appropriations
act, this act is null and void."

On page 1, line 3 of the title, after "system;" strike the
remainder of the title and insert "amending RCW 71.34.020,
71.34.020, 71.05.148, 71.34.815, 71.05.150, 71.05.150,
71.34.710, 71.34.710, 71.05.195, 71.05.201, 71.05.212,
71.05.212, 71.05.214, 71.05.217, 71.05.435, 71.05.458,
71.05.590, 71.05.590, 71.05.620, 71.34.780, 71.34.780,
71.05.730, 71.24.030, 71.24.045, 70.02.230, 70.02.240, and
70.02.260; reenacting and amending RCW 71.05.020, 71.05.020,
and 70.02.010; adding new sections to chapter 71.05 RCW;
adding new sections to chapter 71.34 RCW,; creating a new
section; providing an effective date; providing contingent
effective dates; providing an expiration date; and providing
contingent expiration dates."”

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Ways & Means to Second Substitute House Bill No. 1877.

The motion by Senator Kauffman carried and the committee
striking amendment was adopted by voice vote.

MOTION

On motion of Senator Kauffman, the rules were suspended,
Second Substitute House Bill No. 1877 as amended by the Senate
was advanced to third reading, the second reading considered the
third and the bill was placed on final passage.

Senator Kauffman spoke in favor of passage of the bill.

The President declared the question before the Senate to be the
final passage of Second Substitute House Bill No. 1877 as
amended by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Second
Substitute House Bill No. 1877 as amended by the Senate and the
bill passed the Senate by the following vote: Yeas, 49; Nays, 0;
Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen,
Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King,
Kuderer, Liias, Lovelett, Lovick, MacEwen, McCune, Mullet,
Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers,
Robinson, Saldafia, Salomon, Schoesler, Shewmake, Short,
Stanford, Torres, Trudeau, Valdez, Van De Wege, Wagoner,
Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L.

SECOND SUBSTITUTE HOUSE BILL NO. 1877 as
amended by the Senate, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

SECOND READING

HOUSE BILL NO. 2204, by Representatives Waters, and
Wylie

Creating a special liquor permit.

2024 REGULAR SESSION
The measure was read the second time.
MOTION

On motion of Senator King, the rules were suspended, House
Bill No. 2204 was advanced to third reading, the second reading
considered the third and the bill was placed on final passage.

Senators King and Keiser spoke in favor of passage of the bill.

The President declared the question before the Senate to be the
final passage of House Bill No. 2204.

ROLL CALL

The Secretary called the roll on the final passage of House Bill
No. 2204 and the bill passed the Senate by the following vote:
Yeas, 49; Nays, 0; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen,
Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King,
Kuderer, Liias, Lovelett, Lovick, MacEwen, McCune, Mullet,
Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers,
Robinson, Saldafia, Salomon, Schoesler, Shewmake, Short,
Stanford, Torres, Trudeau, Valdez, Van De Wege, Wagoner,
Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L.

HOUSE BILL NO. 2204, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 1818, by House Committee
on Finance (originally sponsored by Representatives Tharinger,
and Chapman)

Concerning the exclusion of compensating tax when land is
sold to a governmental entity intending to manage the land
similarly to designated forestland or timberland.

The measure was read the second time.
MOTION

On motion of Senator VVan De Wege, the rules were suspended,
Substitute House Bill No. 1818 was advanced to third reading, the
second reading considered the third and the bill was placed on
final passage.

Senator Van De Wege spoke in favor of passage of the bill.

The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 1818.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
House Bill No. 1818 and the bill passed the Senate by the
following vote: Yeas, 49; Nays, 0; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen,
Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King,
Kuderer, Liias, Lovelett, Lovick, MacEwen, McCune, Mullet,
Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers,
Robinson, Saldafia, Salomon, Schoesler, Shewmake, Short,
Stanford, Torres, Trudeau, Valdez, Van De Wege, Wagoner,
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Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L.

SUBSTITUTE HOUSE BILL NO. 1818, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.

SECOND READING

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2131, by
House Committee on Environment & Energy (originally
sponsored by Representatives Ramel, Slatter, Simmons, Reed,
Riccelli, Doglio, and Hackney)

Promoting the establishment of thermal energy networks.
The measure was read the second time.
MOTION

Senator Lovelett moved that the following floor amendment
no. 862 by Senator Lovelett be adopted:

On page 11, beginning on line 10, after "interest." strike all
material through "classes." on line 12

Senators Lovelett and MacEwen spoke in favor of adoption of
the amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 862 by Senator Lovelett on page
11, line 10 to Engrossed Substitute House Bill No. 2131.

The motion by Senator Lovelett carried and floor amendment
no. 862 was adopted by voice vote.

MOTION

On motion of Senator Shewmake, the rules were suspended,
Engrossed Substitute House Bill No. 2131 was advanced to third
reading, the second reading considered the third and the bill was
placed on final passage.

Senators Shewmake and MacEwen spoke in favor of passage
of the bill.

The President declared the question before the Senate to be the
final passage of Engrossed Substitute House Bill No. 2131.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed
Substitute House Bill No. 2131 and the bill passed the Senate by
the following vote: Yeas, 49; Nays, 0; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen,
Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King,
Kuderer, Liias, Lovelett, Lovick, MacEwen, McCune, Mullet,
Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers,
Robinson, Saldafia, Salomon, Schoesler, Shewmake, Short,
Stanford, Torres, Trudeau, Valdez, Van De Wege, Wagoner,
Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2131,
having received the constitutional majority, was declared passed.
There being no objection, the title of the bill was ordered to stand
as the title of the act.

SECOND READING

SECOND SUBSTITUTE HOUSE BILL NO. 1941, by House
Committee on Appropriations (originally sponsored by
Representatives Couture, Schmidt, Reed, Graham, Barnard,
Kloba, Cheney, Riccelli, Pollet, Griffey, and Jacobsen)

Providing for health home services for medicaid-eligible
children with medically complex conditions.

The measure was read the second time.
MOTION

On motion of Senator Cleveland, the rules were suspended,
Second Substitute House Bill No. 1941 was advanced to third
reading, the second reading considered the third and the bill was
placed on final passage.

Senator Cleveland spoke in favor of passage of the bill.

The President declared the question before the Senate to be the
final passage of Second Substitute House Bill No. 1941.

ROLL CALL

The Secretary called the roll on the final passage of Second
Substitute House Bill No. 1941 and the bill passed the Senate by
the following vote: Yeas, 49; Nays, 0; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen,
Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King,
Kuderer, Liias, Lovelett, Lovick, MacEwen, McCune, Mullet,
Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers,
Robinson, Saldafia, Salomon, Schoesler, Shewmake, Short,
Stanford, Torres, Trudeau, Valdez, Van De Wege, Wagoner,
Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L.

SECOND SUBSTITUTE HOUSE BILL NO. 1941, having
received the constitutional majority, was declared passed. There
being no objection, the title of the bill was ordered to stand as the
title of the act.

SECOND READING

HOUSE BILL NO. 2415, by Representatives Cortes, Ramel,
and Pollet

Expanding economic assistance for individuals who are
eligible for temporary assistance for needy families.

The measure was read the second time.
MOTION

On motion of Senator Wilson, C., the rules were suspended,
House Bill No. 2415 was advanced to third reading, the second
reading considered the third and the bill was placed on final
passage.

Senators Wilson, C. and Boehnke spoke in favor of passage of
the bill.

The President declared the question before the Senate to be the
final passage of House Bill No. 2415.

ROLL CALL
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The Secretary called the roll on the final passage of House Bill
No. 2415 and the bill passed the Senate by the following vote:
Yeas, 49; Nays, 0; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen,
Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King,
Kuderer, Liias, Lovelett, Lovick, MacEwen, McCune, Mullet,
Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers,
Robinson, Saldafia, Salomon, Schoesler, Shewmake, Short,
Stanford, Torres, Trudeau, Valdez, Van De Wege, Wagoner,
Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L.

HOUSE BILL NO. 2415, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 2102, by House Committee
on Health Care & Wellness (originally sponsored by
Representatives Berry, Reed, Ormshy, Nance, and Pollet)

Establishing requirements for the disclosure of health care
information for qualifying persons to receive paid family and
medical leave benefits.

The measure was read the second time.
MOTION

On motion of Senator Keiser, the rules were suspended,
Substitute House Bill No. 2102 was advanced to third reading, the
second reading considered the third and the bill was placed on
final passage.

Senator Keiser spoke in favor of passage of the bill.

The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 2102.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
House Bill No. 2102 and the bill passed the Senate by the
following vote: Yeas, 49; Nays, 0; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen,
Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King,
Kuderer, Liias, Lovelett, Lovick, MacEwen, McCune, Mullet,
Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers,
Robinson, Saldafia, Salomon, Schoesler, Shewmake, Short,
Stanford, Torres, Trudeau, Valdez, Van De Wege, Wagoner,
Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L.

SUBSTITUTE HOUSE BILL NO. 2102, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.

SECOND READING

HOUSE BILL NO. 2246, by Representatives Bateman, Low,
Gregerson, Bronoske, Robertson, Reeves, Paul, Reed, and Doglio

Concerning vacation leave accrual for state employees.

The measure was read the second time.
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MOTION

On motion of Senator Keiser, the rules were suspended, House
Bill No. 2246 was advanced to third reading, the second reading
considered the third and the bill was placed on final passage.

Senators Keiser and King spoke in favor of passage of the bill.

The President declared the question before the Senate to be the
final passage of House Bill No. 2246.

ROLL CALL

The Secretary called the roll on the final passage of House Bill
No. 2246 and the bill passed the Senate by the following vote:
Yeas, 48; Nays, 1; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen,
Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King,
Kuderer, Liias, Lovelett, Lovick, MacEwen, McCune, Mullet,
Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers,
Robinson, Saldafia, Salomon, Shewmake, Short, Stanford,
Torres, Trudeau, Valdez, Van De Wege, Wagoner, Warnick,
Wellman, Wilson, C., Wilson, J. and Wilson, L.

Voting nay: Senator Schoesler

HOUSE BILL NO. 2246, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

SECOND READING

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2441, by
House Committee on Appropriations (originally sponsored by
Representatives Corry, Slatter, Stokesbary, Leavitt, and
Jacobsen)

Establishing a pilot program eliminating college in the high
school fees for private not-for-profit four-year institutions.

The measure was read the second time.
MOTION

Senator Holy moved that the following committee striking
amendment by the Committee on Ways & Means be adopted:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. Anew section is added to chapter
28B.10 RCW to read as follows:

(1) Subject to the amounts appropriated for this specific
purpose, the student achievement council shall select a private,
not-for-profit four-year institution as defined in RCW
28B.07.020(4) with a main campus located in Yakima county and
who serves rural or underserved communities to participate in a
pilot program to offer college in the high school courses at no cost
to the students enrolling in the courses.

(2) The student achievement council shall distribute funds to
the pilot institution at a rate of $300 per student, up to a maximum
of $6,000 per college in the high school course administered by
the pilot institution.

(3) College in the high school courses shall not include content
or instruction that would subject students to religious behavior or
conduct by the pilot institution or its faculty.

(4)(a) The pilot institution shall provide the following
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information to the student achievement council by November 1,
2025, and annually thereafter:

(i) College in the high school courses offered, including:

(A) The name of each course;

(B) The number of courses offered;

(C) The specific locations where the courses are taught; and

(D) Student enrollment information disaggregated by school
districts and high schools;

(ii) Data on college in the high school student demographics;

(iii) Awards of postsecondary credit at the pilot institution; and

(iv) The academic performance of students taking the offered
college in the high school courses.

(b) The student achievement council shall compile the
information provided in (a) of this subsection and provide a report
to the legislature by December 1, 2025, and annually thereafter,
in compliance with RCW 43.01.036.

(5) As used in this section:

(a) "Course™" means a class taught under a contract between an
institution and a single high school teacher on an articulated
subject in which the student is eligible to receive college credit.

(b) "High school" means a public school, as defined in RCW
28A.150.010, that serves students in any of grades nine through
12.

(6) This section expires December 31, 2030.

NEW SECTION. Sec. 2. A new section is added to chapter
28B.10 RCW to read as follows:

(1) In administering section 1 of this act, the student
achievement council shall adopt rules which allow for each
institution of higher education to annually sign an affidavit that
the institution has adopted policies in compliance with this
section. The affidavit must attest to the following
nondiscrimination policies:

(a) The institution prohibits discrimination on the basis of race,
creed, color, national origin, citizenship or immigration status,
sex, veteran or military status, sexual orientation, or the presence
of any sensory, mental, or physical disability or the use of a
trained dog guide or service animal by a person with a disability;

(b) The institution operates its education program or activity in
a manner free of discrimination. No student may be excluded
from participation in an education program or activity, denied the
benefits of an education program or activity, or subjected to
discrimination on the basis of that student's age, sex, marital
status, sexual orientation, race, creed, color, national origin,
citizenship or immigration status, veteran or military status, or the
presence of any sensory mental, or physical disability or the use
of a trained dog guide or service animal by a person with a
disability, unless based upon bona fide qualification of the
education program; and

(c) The institution, acting in its capacity as an employer, does
not:

(i) Refuse to hire, promote, or confer tenure to any person
because of age, sex, marital status, sexual orientation, race, creed,
color, national origin, citizenship or immigration status, veteran
or military status, or the presence of any sensory, mental, or
physical disability or the use of a trained dog guide or service
animal by a person with a disability, unless based upon bona fide
occupational qualification. However, the prohibition against
discrimination because of a disability in this subsection (1)(c)(i)
does not apply if the particular disability prevents the proper
performance of the particular work involved. This subsection may
not be construed to require an employer to establish employment
goals or quotas based on sexual orientation;

(ii) Discharge or bar any person from employment because of
age, sex, marital status, sexual orientation, race, creed, color,
national origin, citizenship or immigration status, veteran or
military status, or the presence of any sensory, mental, or physical

disability or the use of a trained dog guide or service animal by a
person with a disability;

(iii) Discriminate against any person in compensation or in
other terms or conditions of employment because of age, sex,
marital status, sexual orientation, race, creed, color, national
origin, citizenship or immigration status, veteran or military
status, or the presence of any sensory, mental, or physical
disability or the use of a trained dog guide or service animal by a
person with a disability. However, this section does not prohibit
an employer from segregating wash rooms or locker room
facilities on the basis of sex, or basing other terms and conditions
of employment on the sex of employees where the Washington
state human rights commission, created under chapter 49.60
RCW, has by regulation or ruling in a particular instance found
the employment practice to be appropriate for the practical
realization of equality of opportunity between the sexes; or

(iv) Print or circulate, or cause to be printed or circulated, any
statement, advertisement, or publication, or use any form of
application for employment, or make any inquiry in connection
with prospective employment, which expresses any limitation,
specification, or discrimination as to age, sex, marital status,
sexual orientation, race, creed, color, national origin, citizenship
or immigration status, veteran or military status, or the presence
of any sensory, mental, or physical disability or the use of a
trained dog guide or service animal by a person with a disability;
or any intent to make any such limitation, specification, or
discrimination, unless based upon a bona fide occupational
qualification. However, nothing in this subsection prohibits
advertising in a foreign language.

(2) Participation in theology academic programs and campus
ministry departments, including the employment, promotion, or
granting of tenure of faculty members for courses of study in
theology, is exempt from the requirements under this section.

(3) Institutions of higher education that take no action
regarding the signing of the affidavit are ineligible to participate
in the pilot program in section 1 of this act."

On page 1, line 2 of the title, after “institutions;" strike the
remainder of the title and insert "adding new sections to chapter
28B.10 RCW; and providing an expiration date."

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Ways & Means to Engrossed Substitute House Bill No. 2441.

The motion by Senator Holy carried and the committee striking
amendment was adopted by voice vote.

MOTION

On motion of Senator Holy, the rules were suspended,
Engrossed Substitute House Bill No. 2441 was advanced to third
reading, the second reading considered the third and the bill was
placed on final passage.

Senator Holy spoke in favor of passage of the bill.

The President declared the question before the Senate to be the
final passage of Engrossed Substitute House Bill No. 2441.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed
Substitute House Bill No. 2441 and the bill passed the Senate by
the following vote: Yeas, 49; Nays, 0; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen,
Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King,
Kuderer, Liias, Lovelett, Lovick, MacEwen, McCune, Mullet,
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Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers,
Robinson, Saldafia, Salomon, Schoesler, Shewmake, Short,
Stanford, Torres, Trudeau, Valdez, Van De Wege, Wagoner,
Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2441,
having received the constitutional majority, was declared passed.
There being no objection, the title of the bill was ordered to stand
as the title of the act.

SECOND READING

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2207, by
House Committee on Environment & Energy (originally
sponsored by Representatives Ramos, Low, Chapman, Couture,
and Reed)

Providing tools designed to reduce the impacts of unlawful
solid waste dumping.

The measure was read the second time.
MOTION

Senator Lovelett moved that the following committee striking
amendment by the Committee on Ways & Means be adopted:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. (1) The legislature finds that,
despite a modern waste disposal infrastructure, the occurrences of
unlawful solid waste dumping are an increasing problem on open
spaces such as privately and publicly owned forestlands. This
irresponsible waste dumping, which often includes hazardous
materials, asbestos, derelict boats, junk vehicles, appliances,
furniture, and household garbage not only creates significant
costs for the landowner, but also creates immediate, and
sometimes lasting, environmental and habitat damage and
degradation of recreational and aesthetic opportunities.

(2) The legislature further finds that the current enforcement
system, which relies on the criminalization of illegal dumping,
may not be the most effective, efficient, or just penalty system.
Converting all but the most egregious illegal dumping from a
criminal act to a civil infraction creates a system of deterrence and
penalties that better reflects the magnitude of the act, avoids
criminal records for individuals who may be unable to afford
appropriate waste management options, and reduces the burden
on local criminal justice systems and infrastructures.

Sec. 2. RCW 70A.200.060 and 2003 ¢ 337 s 3 are each
amended to read as follows:

(1) It is a violation of this section to ((abanden)):

(a) Abandon a junk vehicle upon any property((—t-addition;

(b) Throw, drop, deposit, discard, or otherwise dispose of litter
upon any public property in the state or upon private property in
this state not owned by him or her or in the waters of this state
whether from a vehicle or otherwise including but not limited to
any public highway, public park, beach, campground, forestland,
recreational area, trailer park, highway, road, street, or alley
except:

(())) (i) When the property is designated by the state or its
agencies or political subdivisions for the disposal of garbage and
refuse, and the person is authorized to use such property for that
purpose;

(((bY)) (ii) Into a litter receptacle in a manner that will prevent
litter from being carried away or deposited by the elements upon
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any part of the private or public property or waters.

(2)(a) Except as provided in subsection (({4))) (5) of this
section, it is a class 3 civil infraction as provided in RCW
7.80.120 for a person to litter in an amount less than or equal to
one cubic foot.

(b) It is a misdemeanor for a person to litter in an amount
greater than one cubic foot but less than ((ene-cubicyard—TFhe
PEFSOR-S all-also-pay-alitte eleal Up-Fostitution-payment equakto
:.‘“'Ee’ t e_aletual e.gSt of ele.a up-or-fifty dlellle.us pe cubie IQQIE glﬁ
therestitution-payment-to-the-landowner-and-one-half)) 10 cubic
yards. A violation of this subsection may alternatively be
punished with a notice of a natural resource infraction under
chapter 7.84 RCW.

(c) It is a gross misdemeanor for a person to litter more than 10
cubic yards.

(d)(i) A person found liable or quilty under this section shall,
in_addition to the penalties provided for misdemeanors, gross
misdemeanors, or for natural resource infractions as provided in
RCW 7.84.100, also pay a litter clean-up restitution payment
equal to four times the actual cost of cleanup for natural resource
infractions and misdemeanors and two times the actual cost of
cleanup for gross misdemeanors. The court shall distribute an
amount of the litter clean-up restitution payment that equals the
actual cost of cleanup to the landowner where the littering
incident occurred and the remainder of the restitution payment to
the law enforcement agency investigating the incident.

(ii) The court may, in addition to or in lieu of part or all of the
cleanup restitution payment, order the person to pick up and
remove litter from the property, with prior permission of the legal
owner or, in the case of public property, of the agency managing
the property.

(iii) The court may suspend or modify the litter cleanup
restitution payment for a first-time offender under this section, if
the person cleans up and properly disposes of the litter.

((

{))) (3) If a junk vehicle is abandoned in violation of this
section, RCW 46.55.230 governs the vehicle's removal, disposal,
and sale, and the penalties that may be imposed against the person
who abandoned the vehicle.

((63))) (4) If the violation occurs in a state park, the court shall,
in addition to any other penalties assessed, order the person to
perform ((bwenty-four)) 24 hours of community restitution in the
state park where the violation occurred if the state park has stated
an intent to participate as provided in RCW 79A.05.050.

((4))) (B) 1tis a class 1 civil infraction as provided in RCW
7.80.120 for a person to discard, in violation of this section,
potentially dangerous litter in any amount.

Sec. 3. RCW 7.84.100 and 2020 c 268 s 1 are each amended
to read as follows:

(1) A person found to have committed an infraction shall be
assessed a monetary penalty. No penalty may exceed ((five
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hundred—dellars)) $500 for each offense unless specifically
authorized by statute.

(2) The supreme court may prescribe by rule a schedule of
monetary penalties for designated infractions. The legislature
requests the supreme court to adjust this schedule every two years
for inflation. ((Fhe)) Except as otherwise provided, the maximum
penalty imposed by the schedule shall be ((five-hundred-deHars))
$500 per infraction and the minimum penalty imposed by the
schedule shall be ((ten-deHars)) $10 per infraction. This schedule
may be periodically reviewed by the legislature and is subject to
its revision.

(3) Penalties for violations of RCW 70A.200.060 that are
natural resource infractions are as follows:

(a) Up to $250 for a person found liable of littering between
one cubic foot and one cubic yard of material;

(b) Up to $750 for a person found liable of littering more than
one cubic yard and less than seven cubic yards of material;

(c) Up to $1,000 for a person found liable of littering between
seven and 10 cubic yards of material.

(4) Whenever a monetary penalty is imposed by a court under
this chapter, it is immediately payable. If the person is unable to
pay at that time, the court may, in its discretion, grant an extension
of the period in which the penalty may be paid.

((4))) (B)(a) The county treasurer shall remit ((seventy-five))
75 percent of the money received under RCW 79A.80.080(5) to
the state treasurer.

(b) Money remitted under this subsection to the state treasurer
must be deposited in the recreation access pass account
established under RCW 79A.80.090. The balance of the
noninterest money received by the county treasurer must be
deposited in the county current expense fund.

Sec. 4. RCW 7.84.140 and 2011 ¢ 320 s 13 are each amended
to read as follows:

(1) The director chosen by the state parks and recreation
commission, the commissioner of public lands, and the director
of the department of fish and wildlife are each authorized to
delegate and accept enforcement authority over natural resource
infractions to or from the other agencies through an agreement
entered into under the interlocal cooperation act, chapter 39.34
RCW.

(2) Any person specified in RCW 70A.200.050 may initiate
enforcement of RCW 70A.200.060 for those infractions that are
natural resource infractions under this chapter, with or without an
interlocal agreement under this section.

Sec. 5. RCW 7.84.020 and 2012 ¢ 176 s 2 are each amended
to read as follows:

The definition in this section applies throughout this chapter
unless the context clearly requires otherwise.

"Infraction" means an offense which, by the terms of Title 76,
77,79, or 79A RCW or RCW 7.84.030(2)(b) or 70A.200.060, and
rules adopted under these titles and sections, is declared not to be
a criminal offense or a civil infraction and is subject to the
provisions of this chapter.”

On page 1, line 2 of the title, after "dumping;" strike the
remainder of the title and insert "amending RCW 70A.200.060,
7.84.100, 7.84.140, and 7.84.020; creating a new section; and
prescribing penalties."”

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Ways & Means to Engrossed Substitute House Bill No. 2207.

The motion by Senator Lovelett carried and the committee
striking amendment was adopted by voice vote.

MOTION

On motion of Senator Lovelett, the rules were suspended,
Engrossed Substitute House Bill No. 2207 was advanced to third
reading, the second reading considered the third and the bill was
placed on final passage.

Senators Lovelett and MacEwen spoke in favor of passage of
the bill.

The President declared the question before the Senate to be the
final passage of Engrossed Substitute House Bill No. 2207.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed
Substitute House Bill No. 2207 and the bill passed the Senate by
the following vote: Yeas, 49; Nays, 0; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen,
Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King,
Kuderer, Liias, Lovelett, Lovick, MacEwen, McCune, Mullet,
Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers,
Robinson, Saldafia, Salomon, Schoesler, Shewmake, Short,
Stanford, Torres, Trudeau, Valdez, Van De Wege, Wagoner,
Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2207,
having received the constitutional majority, was declared passed.
There being no objection, the title of the bill was ordered to stand
as the title of the act.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 2424, by House Committee
on Agriculture & Natural Resources (originally sponsored by
Representatives Kretz, Lekanoff, Springer, Schmick, Dent, and
Chapman)

Updating cooperative agreements between the state and
federally recognized tribes for the successful collaborative
management of Washington's wildlife resources.

The measure was read the second time.
MOTION

Senator Muzzall moved that the following committee striking
amendment by the Committee on Ways & Means be adopted:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. (1) The legislature finds that the
Washington state department of fish and wildlife has entered into
cooperative agreements with various tribal governments in the
state, including the confederated tribes of the Colville reservation,
to work on a government-to-government basis to collaboratively
manage the state's fish and wildlife. The legislature further finds
that the cooperative agreement between the confederated tribes of
the Colville reservation and the Washington state department of
fish and wildlife, as ratified by the fish and wildlife commission
representing the state in the government-to-government
cooperative process, addresses cooperative wildlife management
on a portion of land ceded to the United States by the Colville
tribes, often referred to as "the north half." The cooperative
agreement recognizes that resource protection, tribal rights, and
recreational opportunities of the general public are maximized
through cooperative management of wildlife and habitats on the
north half. The cooperative agreement provides that the
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department and the tribe will work together to protect, preserve,
and enhance wildlife populations on the reservation and the north
half through: Joint and cooperative surveying of wildlife
populations, sharing population and harvest statistics, and
development of a joint wildlife habitat protection and
enhancement strategy. The agreement further provides that the
department and tribe will work together to develop protocols and
provide solutions for managing dangerous wildlife and/or wildlife
depredation and will work cooperatively to reduce violations of
state and tribal fish and game laws including procedures for joint
patrols and investigations. The legislature finds that the
department of fish and wildlife has broad authority under the
cooperative agreement to work cooperatively with the Colville
tribes. The cooperative agreement established the policy
committee, which is composed of representatives of the tribe and
the department, to facilitate cooperative action and resolve
disputes that may arise under the agreement. The agreement
stipulates that the policy committee review the agreement
annually and recommend modifications as to which the parties
may mutually agree pursuant to approval by the confederated
tribes and ratification by the commission in the government-to-
government process.

(2) It is the intent of the legislature to affirm the goals and
provisions established in the 1998 cooperative agreement
between the department and the confederated tribes of the
Colville Indian Reservation, and to direct the department to
review and recommend modifications as necessary to the policies
and practices implemented under the cooperative agreement,
including management of the gray wolf in the "north half."

NEW SECTION. Sec. 2. (1) The department shall, upon
approval of a plan of engagement by the commission that includes
elements in subsection (2) of this section to be considered in the
engagement, engage on a government-to-government basis with
the confederated tribes of the Colville reservation for the purpose
of identifying potential updates to management practices under,
and recommended modifications to the 1998 cooperative fish and
wildlife management agreement.

(2) The department must submit the agreed upon
recommendations for updates or modifications to the agreement
to the commission for their approval that identifies:

(@) Recommended updates or modifications to existing
management strategies;

(b) Recommended updates or modifications to the "Wildlife
Protection and Preservation" section of the cooperative
agreement;

(c) Challenges to implementing the "Problem Wildlife" section
of the cooperative agreement and recommended protocols to
provide solutions for landowners with problems involving either
dangerous wildlife or wildlife depredation, or both; and

(d) Recommendations for management of gray wolf and other
species listed under the state endangered species act since
adoption of the 1998 agreement as practiced by the tribe and the
department.

(3) Subsequent to approval by the confederated tribes of the
Colville and ratification by the commission, the department must
report to the legislature, in accordance with RCW 43.01.036, on
updates to or modifications to the 1998 cooperative fish and
wildlife management agreement.

(4) The definitions in this subsection apply throughout this
section unless the context clearly requires otherwise.

(a) "Commission"” means the Washington state fish and
wildlife commission.

(b) "Department” means the Washington state department of
fish and wildlife.

(c) "The north half" means the portion of land that was
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originally part of the Colville Indian reservation that the tribes
ceded to the federal government in 1892."

On page 1, line 3 of the title, after "resources;" strike the
remainder of the title and insert "and creating new sections."

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Ways & Means to Substitute House Bill No. 2424.

The motion by Senator Muzzall carried and the committee
striking amendment was adopted by voice vote.

MOTION

On motion of Senator Muzzall, the rules were suspended,
Substitute House Bill No. 2424 was advanced to third reading, the
second reading considered the third and the bill was placed on
final passage.

Senator Muzzall spoke in favor of passage of the bill.

The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 2424.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
House Bill No. 2424 and the bill passed the Senate by the
following vote: Yeas, 49; Nays, 0; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen,
Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King,
Kuderer, Liias, Lovelett, Lovick, MacEwen, McCune, Mullet,
Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers,
Robinson, Saldafia, Salomon, Schoesler, Shewmake, Short,
Stanford, Torres, Trudeau, Valdez, Van De Wege, Wagoner,
Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L.

SUBSTITUTE HOUSE BILL NO. 2424, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.

SECOND READING

HOUSE BILL NO. 1867, by Representatives Walen,
Chapman, and Santos

Eliminating the estate tax filing requirement for certain estates
involving a qualifying familial residence.

The measure was read the second time.
MOTION

On motion of Senator Frame, the rules were suspended, House
Bill No. 1867 was advanced to third reading, the second reading
considered the third and the bill was placed on final passage.

Senator Frame spoke in favor of passage of the bill.

The President declared the question before the Senate to be the
final passage of House Bill No. 1867.

ROLL CALL
The Secretary called the roll on the final passage of House Bill

No. 1867 and the bill passed the Senate by the following vote:
Yeas, 49; Nays, 0; Absent, 0; Excused, 0.
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Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen,
Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King,
Kuderer, Liias, Lovelett, Lovick, MacEwen, McCune, Mullet,
Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers,
Robinson, Saldafia, Salomon, Schoesler, Shewmake, Short,
Stanford, Torres, Trudeau, Valdez, Van De Wege, Wagoner,
Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L.

HOUSE BILL NO. 1867, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

SECOND READING

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1510, by
House Committee on Finance (originally sponsored by
Representatives Santos, Chopp, Fitzgibbon, and Pollet)

Establishing permanent funding for community preservation
and development authorities approved through RCW 43.167.060.

The measure was read the second time.
MOTION

Senator Lovelett moved that the following committee striking
amendment by the Committee on Ways & Means be adopted:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. A new sectionisadded to chapter
82.08 RCW to read as follows:

(1) Beginning January 1, 2025, 30 percent of the revenue of the
state tax imposed pursuant to RCW 82.08.020(1) on each retail
sale occurring at a qualified facility pursuant to this chapter must
be deposited into the community preservation and development
authority account under RCW 43.167.040. The revenue shall be
deposited equally between the operating subaccount and the
capital subaccount.

(2)(a) By November 1st and by May 1st of each year, the
department must calculate the amount of state sales and use tax
collected as the result of retail sales at a qualified facility during
the previous six months. The department must determine the
appropriate amount to be deposited into the community
preservation and development authority accounts based on the
provisions of subsection (1) of this section.

(b) The department must notify the state treasurer of the
amount of revenue required to be transferred to the community
preservation and development authority account by December 1st
and by June 1st each year. The treasurer must deposit those funds
into the community preservation and development authority
account under RCW 43.167.040 by December 31st and June 30th
each year.

(3) "Qualified facility" is a facility located in a county with a
community preservation and development authority that: (a) Has
a seating capacity of at least 68,000 fixed seats in an open-air
stadium and has related event space of at least 300,000 square
feet; or (b) has a seating capacity of at least 47,000 seats for its
main use and a retractable roof.

NEW SECTION. Sec. 2. A new section is added to chapter
82.12 RCW to read as follows:

The provisions of section 1 of this act apply throughout this
chapter.

NEW SECTION. Sec. 3. A new section is added to chapter
43.167 RCW to read as follows:

(1) It is the legislature's specific public policy objective to
provide funding pursuant to section 1 of this act to the community
preservation and development authorities, as created in this
chapter, to promote and enhance the health, safety, and economic
well-being of communities adversely impacted by the
construction of, or on-going operation of, multiple major public
facilities, public works, and capital projects. It is the intent of the
legislature for the joint legislative audit and review committee to
conduct a review of the funding and provide its findings to the
legislature by December 1, 2033.

(2) The legislature intends to extend the expiration date of this
funding if the review finds that the community preservation and
development authority:

(@) Increases the economic vitality of the area by providing
assistance to struggling small businesses in the area and assisting
in the repair of unreinforced masonry that allows businesses to
remain in place, increases the safety of residents, and promotes
the conversion of unused and underutilized properties to benefit
the community;

(b) Enhances the livability of the community by assisting in
addressing the litter and debris in streets and alleys and provide
remediation to address the impacts of homelessness; and

(c) Addresses housing needs, including funding new low-
income and workforce housing units, as well as funding locally
based street outreach to support interventions for unhoused
residents.

(3) In order to obtain the data necessary to perform the review
in subsection (2) of this section, the joint legislative audit and
review committee may refer to any data collected by the state.

NEW SECTION. Sec. 4. A new section is added to chapter
43.167 RCW to read as follows:

Any community preservation and development authority
organized pursuant to this chapter must submit a biennial report
to the appropriate committees of the legislature on their strategic
plan, use of funding, and impacts on the community by November
1st of each odd-numbered year.

NEW SECTION. Sec. 5. This act expires January 1, 2036."

On page 1, line 3 of the title, after "43.167.060;" strike the
remainder of the title and insert “adding a new section to chapter
82.08 RCW; adding a new section to chapter 82.12 RCW; adding
new sections to chapter 43.167 RCW; and providing an expiration
date."

MOTION

Senator Mullet moved that the following floor amendment no.
882 by Senator Mullet be adopted:

On page 1, line 5, after "Beginning" strike "January" and insert
"July"

On page 1, line 9, after "RCW 43.167.040." insert "For fiscal
year 2026, the maximum amount to be deposited to the account
is $3,000,000. For each fiscal year thereafter, the maximum
amount to be deposited to the account must be adjusted based on
the consumer price index that is published by November 15th of
the previous year for the most recent 12-month period. The
adjusted maximum amount must be rounded to the nearest
$1,000."

On page 1, beginning on line 24, strike all of subsection (3) and
insert the following:

"(3) For purposes of this section, the following definitions
apply.

(a) "Consumer price index™" means, for any 12-month period,
the average consumer price index for that 12-month period for the
Seattle, Washington area for urban wage earners and clerical
workers, all items, compiled by the bureau of labor statistics,
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United States department of labor.

(b) "Qualified facility" means a facility located in a county with
a community preservation and development authority that: (i) Has
a seating capacity of at least 68,000 fixed seats in an open-air
stadium and has related event space of at least 300,000 square
feet; or (ii) has a seating capacity of at least 47,000 seats for its
main use and a retractable roof."

Senator Mullet spoke in favor of adoption of the amendment to
the committee striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 882 by Senator Mullet on page
1, line 5 to the committee striking amendment.

The motion by Senator Mullet carried and floor amendment no.
882 was adopted by voice vote.

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Ways & Means as amended to Engrossed Substitute House
Bill No. 1510.

The motion by Senator Lovelett carried and the committee
striking amendment as amended was adopted by voice vote.

MOTION

On motion of Senator Lovelett, the rules were suspended,
Engrossed Substitute House Bill No. 1510 was advanced to third
reading, the second reading considered the third and the bill was
placed on final passage.

Senator Saldafia spoke in favor of passage of the bill.

Senator Torres spoke on passage of the bill.

MOTION
On motion of Senator Nobles, Senator Liias was excused.

The President declared the question before the Senate to be the
final passage of Engrossed Substitute House Bill No. 1510.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed
Substitute House Bill No. 1510 and the bill passed the Senate by
the following vote: Yeas, 41; Nays, 7; Absent, 0; Excused, 1.

Voting yea: Senators Billig, Boehnke, Cleveland, Conway,
Dhingra, Frame, Hansen, Hasegawa, Hawkins, Holy, Hunt,
Kauffman, Keiser, King, Kuderer, Lovelett, Lovick, MacEwen,
Mullet, Muzzall, Nguyen, Nobles, Pedersen, Randall, Rivers,
Robinson, Saldafia, Salomon, Schoesler, Shewmake, Short,
Stanford, Torres, Trudeau, Valdez, Van De Wege, Warnick,
Wellman, Wilson, C., Wilson, J. and Wilson, L.

Voting nay: Senators Braun, Dozier, Fortunato, Gildon,
McCune, Padden and Wagoner

Excused: Senator Liias

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1510,
having received the constitutional majority, was declared passed.
There being no objection, the title of the bill was ordered to stand
as the title of the act.

SECOND READING

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
2354, by House Committee on Finance (originally sponsored by
Representatives Street, Orcutt, Bronoske, Robertson, Chambers,
Callan, Bateman, Doglio, and Reed)
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Creating an option for impacted taxing districts to provide a
portion of their new revenue to support any tax increment area
proposed within their jurisdiction. Revised for 2nd Substitute:
Creating an option for impacted taxing districts to provide a
portion of their new revenue to support any tax increment area
proposed within their jurisdiction and clarifying that a tax
increment area must be dissolved when all bond obligations are
paid.

The measure was read the second time.
MOTION

Senator Lovelett moved that the following committee striking
amendment by the Committee on Ways & Means be adopted:

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 39.114.010 and 2023 c 354 s 1 are each
amended to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Assessed value of real property" means the valuation of
taxable real property as placed on the last completed assessment
roll prepared pursuant to Title 84 RCW.

(2) "Increment area" means the geographic area within which
regular property tax revenues are to be apportioned to pay public
improvement costs, as authorized under this chapter.

(3) "Increment value™ means 100 percent of any increase in the
true and fair value of real property in an increment area that is
placed on the tax rolls after the increment area takes effect. The
increment value shall not be less than zero.

(4) "Local government" means any city, town, county, port
district, or any combination thereof.

(5) "Ordinance” means any appropriate method of taking
legislative action by a local government, including a resolution
adopted by a port district organized under Title 53 RCW.

(6) "Public improvement costs" means the costs of:

(a) Design, planning, acquisition, required permitting, required
environmental studies and mitigation, seismic studies or surveys,
archaeological studies or surveys, land surveying, site
acquisition, including appurtenant rights and site preparation,
construction,  reconstruction, rehabilitation, improvement,
expansion, and installation of public improvements, and other
directly related costs;

(b) Relocating, maintaining, and operating property pending
construction of public improvements;

(c) Relocating utilities as a result of public improvements;

(d) Financing public improvements, including capitalized
interest for up to six months following completion of
construction, legal and other professional services, taxes,
insurance, principal and interest costs on general indebtedness
issued to finance public improvements, and any necessary debt
service reserves;

(e) Expenses incurred in revaluing real property for the purpose
of determining the tax allocation base value by a county assessor
under chapter 84.41 RCW and expenses incurred by a county
treasurer under chapter 84.56 RCW in apportioning the taxes and
complying with this chapter and other applicable law. For
purposes of this subsection (6)(e), "expenses incurred" means
actual staff and software costs directly related to the
implementation and ongoing administration of increment areas
under this chapter; ((and))

(f) Administrative expenses and feasibility studies reasonably
necessary and related to these costs, including related costs that



120 JOURNAL OF THE SENATE

may have been incurred before adoption of the ordinance
authorizing the public improvements and the use of tax increment
financing to fund the costs of the public improvements; and

(@) _Funding for_mitigation to impacted taxing districts as
allowed in RCW 39.114.020.

(7) "Public improvements" means:

(@) Infrastructure improvements owned by a state or local
government within or outside of and serving the increment area
and real property owned or acquired by a local government within
the increment area including:

(i) Street and road construction;

(ii) Water and sewer system construction, expansion, and
improvements;

(iii) Sidewalks and other nonmotorized transportation
improvements and streetlights;

(iv) Parking, terminal, and dock facilities;

(v) Park and ride facilities or other transit facilities;

(vi) Park and community facilities and recreational areas;

(vii) Stormwater and drainage management systems;

(viii) Electric, broadband, or rail service;

(ix) Mitigation of brownfields; or

(b) Expenditures for any of the following purposes:

(i) Purchasing, rehabilitating, retrofitting for energy efficiency,
and constructing housing for the purpose of creating or preserving
long-term affordable housing;

(i) Purchasing, rehabilitating, retrofitting for energy
efficiency, and constructing child care facilities serving children
and youth that are low-income, homeless, or in foster care;

(iii) Providing maintenance and security for the public
improvements;

(iv) Historic preservation activities authorized under RCW
35.21.395; or

(v) Relocation and construction of a government-owned
facility, with written permission from the agency owning the
facility and the office of financial management.

(8) "Real property" means:

(a) Real property as defined in RCW 84.04.090; and

(b) Privately owned or used improvements located on publicly
owned land that are subject to property taxation or leasehold
excise tax.

(9) "Regular property taxes" means regular property taxes as
defined in RCW 84.04.140, except: (a) Regular property taxes
levied by port districts or public utility districts to the extent
necessary for the payments of principal and interest on general
obligation debt; and (b) regular property taxes levied by the state
for the support of the common schools under RCW 84.52.065.
Regular property taxes do not include excess property tax levies
that are exempt from the aggregate limits for junior and senior
taxing districts as provided in RCW 84.52.043. "Regular property
taxes" does not include excess property taxes levied by local
school districts.

(10) "Tax allocation base value" means the assessed value of
real property located within an increment area for taxes imposed
in the year in which the increment area takes effect.

(11) "Tax allocation revenues" means those revenues derived
from the imposition of regular property taxes on the increment
value.

(12) "Taxing district" means a governmental entity that levies
or has levied for it regular property taxes upon real property
located within a proposed or approved increment area.

Sec. 2. RCW 39.114.020 and 2023 ¢ 354 s 2 are each
amended to read as follows:

(1) A local government may designate an increment area under
this chapter and use the tax allocation revenues to pay public
improvement costs, subject to the following conditions:

(a) The local government must adopt an ordinance designating

an increment area within its boundaries and describing the public
improvements proposed to be paid for, or financed with, tax
allocation revenues;

(b) The local government may not designate increment area
boundaries such that the entirety of its territory falls within an
increment area;

(c) The increment area may not have an assessed valuation of
more than $200,000,000 or more than 20 percent of the
sponsoring jurisdiction's total assessed valuation, whichever is
less, when the ordinance is passed. If a sponsoring jurisdiction
creates two increment areas, the total combined assessed
valuation in both of the two increment areas may not equal more
than $200,000,000 or more than 20 percent of the sponsoring
jurisdiction's total assessed valuation, whichever is less, when the
ordinances are passed creating the increment areas;

(d) A local government can create no more than two active
increment areas at any given time and they may not physically
overlap by including the same land in more than one increment
area at any time;

(e) The ordinance must set a sunset date for the increment area,
which may be no more than 25 years after the first year in which
tax allocation revenues are collected from the increment area;

(f) The ordinance must identify the public improvements to be
financed and indicate whether the local government intends to
issue bonds or other obligations, payable in whole or in part, from
tax allocation revenues to finance the public improvement costs,
and must estimate the maximum amount of obligations
contemplated;

(9) The ordinance must provide that the increment area takes
effect on June 1st following the adoption of the ordinance in (a)
of this subsection;

(h) The sponsoring jurisdiction may not add additional public
improvements to the project after adoption of the ordinance
creating the increment area or change the boundaries of the
increment area. The sponsoring jurisdiction may expand, alter, or
add to the original public improvements when doing so is
necessary to assure the originally approved improvements can be
constructed or operated;

(i) The ordinance must impose a deadline by which
commencement of construction of the public improvements shall
begin, which deadline must be at least five years into the future
and for which extensions shall be made available for good cause;
and

(j) The local government must make a finding that:

(i) The public improvements proposed to be paid or financed
with tax allocation revenues are expected to encourage private
development within the increment area and to increase the
assessed value of real property within the increment area;

(ii) Private development that is anticipated to occur within the
increment area as a result of the proposed public improvements
will be permitted consistent with the permitting jurisdiction's
applicable zoning and development standards;

(iii) The private development would not reasonably be
expected to occur solely through private investment within the
reasonably foreseeable future without the proposed public
improvements; and

(iv) The increased assessed value within the increment area that
could reasonably be expected to occur without the proposed
public improvements would be less than the increase in the
assessed value estimated to result from the proposed development
with the proposed public improvements.

(2) In considering whether to designate an increment area, the
legislative body of the local government must prepare a project
analysis that shall include, but need not be limited to, the
following:

(a) A statement of objectives of the local government for the
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designated increment area;

(b) A statement as to the property within the increment area, if
any, that the local government may intend to acquire;

(c) The duration of the increment area;

(d) Identification of all parcels to be included in the area;

(e) A description of the expected private development within
the increment area, including a comparison of scenarios with the
proposed public improvements and without the proposed public
improvements;

(F) A description of the public improvements, estimated public
improvement costs, and the estimated amount of bonds or other
obligations expected to be issued to finance the public
improvement costs and repaid with tax allocation revenues;

(9) The assessed value of real property listed on the tax roll as
certified by the county assessor under RCW 84.52.080 from
within the increment area and an estimate of the increment value
and tax allocation revenues expected to be generated;

(h) An estimate of the job creation reasonably expected to
result from the public improvements and the private development
expected to occur in the increment area; and

(i) An assessment of any impacts and any necessary mitigation
to address the impacts identified on the following:

(i) Affordable and low-income housing;

(ii) The local business community;

(iii) The local school districts; and

(iv) The local fire service, public hospital service, emergency
medical services, and any other junior taxing district.

(3) The local government may charge a private developer, who
agrees to participate in creating the increment area, a fee sufficient
to cover the cost of the project analysis and establishing the
increment area, including staff time, professionals and
consultants, and other administrative costs related to establishing
the increment area.

(4) Nothing in this section prohibits a local government from
entering into an agreement under chapter 39.34 RCW with
another local government for the administration or other activities
related to tax increment financing authorized under this section.

(5)(a) If the project analysis indicates that an increment area
will impact at least 20 percent of the assessed value in a public
hospital district, fire protection district, or regional fire protection
service authority, or if the public hospital district's or the fire
service agency's annual report, or other governing board-adopted
capital facilities plan, demonstrates an increase in the level of
service directly related to the increased development in the
increment area, the local government must ((regetiate)) enter into
negotiations for a mitigation plan with the impacted public
hospital district, fire protection district, or regional fire protection
service authority to address level of service issues in the
increment area.

(b) If the parties cannot agree pursuant to (a) of this subsection
(5), the parties must proceed to arbitration to determine the
appropriate mitigation plan. The board of arbitrators must consist
of three persons: One appointed by the local government seeking
to designate the increment area and one appointed by the junior
taxing district, both of whom must be appointed within 60 days
of the date when arbitration is requested, and a third arbitrator
who must be appointed by agreement of the other two arbitrators
within 90 days of the date when arbitration is requested. If the two
are unable to agree on the appointment of the third arbitrator
within this 90-day period, then the third arbitrator must be
appointed by a judge in the superior court of the county within
which the largest portion of the increment area is located. The
determination by the board of arbitrators is binding on both the
local government seeking to impose the increment area and the
junior taxing district.
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(6) The local government may reimburse the assessor and
treasurer for their costs as provided in RCW 39.114.010(6)(e).

(7) Prior to the adoption of an ordinance authorizing creation
of an increment area, the local government must:

(a) Hold at least two public briefings for the community solely
on the tax increment project that include the description of the
increment area, the public improvements proposed to be financed
with the tax allocation revenues, and a detailed estimate of tax
revenues for the participating local governments and taxing
districts, including the amounts allocated to the increment public
improvements. The briefings must be announced at least two
weeks prior to the date being held, including publishing in a legal
newspaper of general circulation and posting information on the
local government website and all local government social media
sites, and must occur no earlier than 90 days after submitting the
project analysis to the office of the treasurer and all local
governments and taxing districts impacted by the increment area;
((and))

(b) Submit the project analysis to all local governments and
taxing districts impacted by the increment area no less than 90
days prior to the adoption of the ordinance; and

(c) Submit the project analysis to the office of the treasurer for
review and consider any comments that the treasurer may provide
upon completion of their review of the project analysis as
provided under this subsection. The treasurer must complete the
review within 90 days of receipt of the project analysis and may
consult with other agencies and outside experts as necessary.
Upon completing their review, the treasurer must promptly
provide to the local government any comments regarding
suggested revisions or enhancements to the project analysis that
the treasurer deems appropriate based on the requirements in
subsection (2) of this section.

Sec. 3. RCW 39.114.040 and 2023 ¢ 354 s 3 are each
amended to read as follows:

The local government designating the increment area must:

(1) Provide written notice to the governing body of each taxing
district within which the increment area is located a minimum of
90 days before submitting the project analysis to the office of the
treasurer as required in RCW 39.114.020(7)(c).

(2) Publish notice in a legal newspaper of general circulation
within the jurisdiction of the local government at least two weeks
before the date on which the ordinance authorizing creation of an
increment area is adopted that describes the public improvements,
describes the boundaries of the increment area, and identifies the
location and times where the ordinance and other public
information concerning the public improvement may be
inspected; and

(()) (3) Deliver a certified copy of the adopted ordinance to
the county treasurer, the county assessor, and the governing body
of each taxing district within which the increment area is located
at the respective addresses specified pursuant to RCW 42.56.040
within 10 days of the date on which the ordinance was adopted."

On page 1, line 5 of the title, after "paid;" strike the remainder
of the title and insert "and amending RCW 39.114.010,
39.114.020, and 39.114.040."

MOTION

Senator Lovelett moved that the following floor amendment
no. 847 by Senator Robinson be adopted:

On page 6, line 5, after "area;" strike "and" and insert "((and))"
On page 6, beginning on line 6, after "impacts" strike "and any
necessary mitigation to address the impacts identified" and insert

"((and—any—necessary—mitigation—to—address—the —impacts
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identified))"

On page 6, line 12, after "district" insert ; and

(i) The assessment of impacts under (i) of this subsection (2)
must include any necessary mitigation to the local fire service,
public hospital service, and emergency medical services"

Senator Lovelett spoke in favor of adoption of the amendment
to the committee striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 847 by Senator Robinson on
page 6, line 5 to the committee striking amendment..

The motion by Senator Lovelett carried and floor amendment
no. 847 was adopted by voice vote.

MOTION

Senator Lovelett moved that the following floor amendment
no. 871 by Senator Rivers be adopted:

On page 6, line 5, after "area;" strike "and" and insert "((and))"

On page 6, beginning on line 11, after "hospital service," strike
all material through "district” on line 12 and insert "and
emergency medical services; and

(j) An assessment of any impacts of any other junior taxing
districts not referenced in (i) of this subsection (2)"

Senator Lovelett spoke in favor of adoption of the amendment
to the committee striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 871 by Senator Rivers on page
6, line 5 to the committee striking amendment..

The motion by Senator Lovelett carried and floor amendment
no. 871 was adopted by voice vote.

Senator Lovelett spoke in favor of adoption of the committee
striking amendment as amended.

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Ways & Means as amended to Engrossed Second Substitute
House Bill No. 2354.

The motion by Senator Lovelett carried and the committee
striking amendment was adopted by voice vote.

MOTION

On motion of Senator Lovelett, the rules were suspended,
Engrossed Second Substitute House Bill No. 2354 was advanced
to third reading, the second reading considered the third and the
bill was placed on final passage.

Senator Rivers spoke in favor of passage of the bill.

The President declared the question before the Senate to be the
final passage of Engrossed Second Substitute House Bill No.
2354,

ROLL CALL

The Secretary called the roll on the final passage of Engrossed
Second Substitute House Bill No. 2354 and the bill passed the
Senate by the following vote: Yeas, 48; Nays, 0; Absent, 0;
Excused, 1.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen,
Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King,
Kuderer, Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall,
Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, Robinson,

Saldafia, Salomon, Schoesler, Shewmake, Short, Stanford,
Torres, Trudeau, Valdez, Van De Wege, Wagoner, Warnick,
Wellman, Wilson, C., Wilson, J. and Wilson, L.

Excused: Senator Liias

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
2354, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was ordered
to stand as the title of the act.

SECOND READING

SECOND ENGROSSED SUBSTITUTE HOUSE BILL NO.
1282, by House Committee on Capital Budget (originally
sponsored by Representatives Duerr, Hackney, Berry, Ramel,
Doglio, Reed, and Pollet)

Requiring environmental and labor reporting for public
building construction and renovation material.

The measure was read the second time.
MOTION

Senator Lovelett moved that the following committee striking
amendment by the Committee on Ways & Means be adopted:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. The legislature finds and
declares that:

(1) Washington state, through its extensive purchasing power,
can reduce embodied carbon in the built environment, improve
human and environmental health, grow economic
competitiveness, and promote high labor standards in
manufacturing by incorporating climate and other types of
pollution impacts and the quality of working conditions into the
procurement process.

(2) Washington state is home to multiple world-class
manufacturers that are investing heavily in reducing the carbon
intensity of their products and that provide family-wage jobs that
are the foundation for a fair and robust economy. Washington's
procurement practices should encourage manufacturers and
others to meet high environmental and labor standards and reduce
their environmental footprint.

(3) The private sector is increasingly demanding low carbon
building materials that support good jobs in manufacturing. This
market demand has rapidly accelerated innovation and led to
increased production of low carbon building materials. As one of
the largest consumers of building materials, Washington state has
an opportunity to leverage its purchasing power to do even more
to send a clear signal to the market of the growing demand for
low carbon building materials.

(4) With its low carbon electric grid and highly skilled
workforce, Washington state is well-positioned to capture the
growing demand for low carbon building materials and create and
sustain a new generation of good, high-wage clean manufacturing
jobs.

(5) Washington has demonstrated a deep commitment to
ensuring that the transition to a low carbon economy is fair and
creates family-wage jobs. Both the clean energy transformation
act and the climate commitment act tie public investments in
infrastructure to reducing greenhouse gas emissions and to high
road construction labor standards. Integrating manufacturing
working conditions into the procurement process reaffirms and is
consistent with the state's commitment to a fair transition.
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(6) A robust state and domestic supply of low carbon materials
is critical for building a fair economy and meeting the needs of
the low carbon transition, including securing the clean energy
supply chain.

(7) Environmental product declarations are the best available
tool for reporting product-specific environmental impacts using a
life-cycle assessment and informing the procurement of low
carbon building materials. Environmental product declarations
cannot be used to compare products across different product
categories or different functional units.

(8) The buy clean and buy fair policies established in this act
are critical to reduce embodied carbon in the built environment, a
goal identified by the Washington state 2021 energy strategy to
meet the state's greenhouse gas emission limits, governor Inslee's
Executive Order 20-01 on state efficiency and environmental
performance, and the Pacific coast collaborative's pathbreaking
low carbon construction task force.

(9) Reducing embodied carbon in the built environment
requires a holistic, comprehensive approach that includes
designing buildings with a lower-embodied carbon footprint and
making lower carbon products. Policies like the buy clean and
buy fair policies established in this act are an important tool for
increasing the manufacture of lower carbon products.

(10) The 2021-2023 biennium budgets made critical progress
on the buy clean and buy fair policies in this act by funding the
creation of a publicly accessible database to facilitate reporting
and promote transparency on building materials purchased for
state-funded infrastructure projects and two large buy clean and
buy fair pilot projects. This ongoing work to create a database to
facilitate reporting of environmental impacts and labor conditions
from pilot projects has provided a strong foundation to inform
future work on buy clean and buy fair policies.

(11) Providing financial assistance to small manufacturers to
support the production of environmental product declarations will
help small manufacturers offset costs they might incur when
pursuing state contracting as a result of the requirements of this
act.

NEW SECTION. Sec. 2. The definitions in this section
apply throughout this chapter unless the context clearly requires
otherwise.

(1) "Actual production facilities" means the final
manufacturing facility and the facilities at which production
processes occur that contribute to 70 percent or more of the
product's cradle-to-gate global warming potential, as reflected in
the environmental product declaration.

(2) "Awarding authority™ means:

(@) Institutions of higher education as defined in RCW
28B.92.030;

(b) The department of enterprise services, the department of
natural resources, the state parks and recreation commission, the
department of fish and wildlife, and the department of
transportation; and

(c) Any other state government agency that receives funding
from the omnibus capital appropriations act for a public works
project contracted directly by the state agency.

(3) "Covered product” includes:

(@) Structural concrete products, including ready mix,
shotcrete, precast, and concrete masonry units;

(b) Reinforcing steel products, specifically rebar and
posttensioning tendons;

(c) Structural steel products, specifically hot rolled sections,
hollow sections, metal deck, and plate; and

(d)(i) Engineered wood products, such as cross-laminated
timber per ANSI form no. PRG 320, glulam beams, laminated
veneer lumber, parallel strand lumber, dowel laminated timber,
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nail laminated timber, glulam laminated timber, prefabricated
wood joists per ASTM D5055, wood structural panel per product
standard 1 or product standard 2, solid sawn lumber per product
standard 20, structural composite lumber per ASTM D5456, and
structural sawn lumber.

(ii) For the purposes of this subsection (3)(d):

(A) "ANSI" means the American national standards institute.

(B) "ASTM" means the American society for testing and
materials.

(C) "Product standard" means a voluntary product standard
published by the United States department of commerce national
institute of standards and technology.

(4) "Covered project" means:

(a) A construction project larger than 50,000 gross square feet
as defined in the Washington state building code, chapter 51-50
WAC; or

(b) A building renovation project where the cost is greater than
50 percent of the assessed value and the project is larger than
50,000 gross square feet of occupied or conditioned space as
defined in the Washington state building code, chapter 51-50
WAC.

(5) "Department" means the department of commerce.

(6) "Employee" means any individual who is in an employment
relationship with the organization.

(7)(a) "Environmental product declaration" means a type Il
environmental product declaration, as defined by the international
organization for standardization standard 14025 or similarly
robust life-cycle assessment methods that have uniform standards
in data collection consistent with the international organization
for standardization standard 14025, industry acceptance, and
integrity. When available, the environmental product declaration
must be supply chain specific.

(b) For the purposes of this subsection, "supply chain specific"
means an environmental product declaration that includes supply
chain specific data for production processes that contribute 70
percent or more of a product's cradle-to-gate global warming
potential, as defined in international organization for
standardization standard 21930, and reports the overall
percentage of supply chain specific data included.

(8) "Full time" means an employee in a position that:

(a) The employer intends to be filled for at least 52 consecutive
weeks or 12 consecutive months, excluding any leaves of
absence; and

(b) Requires the employee to work, excluding overtime hours,
35 hours per week for 52 consecutive weeks, 455 hours a quarter,
or 1,820 hours during a period of 12 consecutive months.

(9) "Health product declaration" means a supply chain specific
health product declaration, as defined by the health product
declaration open standard maintained by the health product
declaration collaborative, that has robust methods for product
manufacturers and their ingredient suppliers to uniformly report
and disclose information about product contents and associated
health information.

(10) "Part time™ means an employee in a position that:

(a) The employer intends to be filled for at least 52 consecutive
weeks or 12 consecutive months, excluding any leaves of
absence; and

(b) Working hours are less than those required for a full-time
employee, as defined in this section.

(11) "Product and facility specific report®" means an
environmental product declaration whereby the environmental
impacts can be attributed to a single manufacturer and a specific
manufacturing or production facility.

(12)(a) "Scope 2 greenhouse gas emissions" are indirect
greenhouse gas emissions associated with the purchase of
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electricity, steam, heat, or cooling.

(b) For purposes of this section, "greenhouse gas™ has the same
meaning as in RCW 70A.45.010.

(13) "Supplier code of conduct" means a policy created by a
manufacturer that outlines steps taken to ensure that its suppliers
adhere to ethical practices, such as compliance with child and
forced labor laws, antidiscrimination practices, freedom of
association, and safe workplace conditions.

(14) "Temporary" means an employee in a position that is
intended to be filled for a period of less than 52 consecutive weeks
or 12 consecutive months. Positions in seasonal employment are
temporary positions.

(15) "Total case incident rate" means the number of work-
related injuries per 100 full-time equivalent workers during a one-
year period, as defined by the occupational safety and health
administration. Total case incident rate is calculated by
multiplying the number of occupational safety and health
administration recordable injuries and illnesses by 200,000 and
dividing by number of hours worked by all employees.

(16) "Working conditions" means the average number of
employees by employment type: Full time, part time, and
temporary.

NEW SECTION. Sec. 3. (1)(a) Beginning July 1, 2025, an
awarding authority must require in all newly executed
construction contracts that the selected firm for a construction
contract for a covered project larger than 100,000 gross square
feet submit the following data for each covered product used
before substantial completion, including at a minimum:

(i) Product quantity;

(ii) A current environmental product declaration;

(iii) Health product declaration, if any, completed for the
product;

(iv) Manufacturer name and location, including state or
province and country;

(v) Supplier code of conduct, if any; and

(vi) Office of minority and women-owned business enterprises
certification, if any.

(b) Beginning July 1, 2027, an awarding authority must require
in all newly executed construction contracts that the selected firm
for a construction contract for a covered project submit the data
required by (a) of this subsection for each covered product used
before substantial completion.

(c) The selected firm for a contract for a covered project shall
provide the data required by this subsection for at least 90 percent
of the cost of each of the covered products used in the project.

(2) The selected firm for a contract for a covered project is
required to collect and submit from product suppliers the
information required in subsection (1)(a)(ii) through (vi) of this
section. The selected firm is not required to verify the information
received from product suppliers.

(3)(a) Beginning July 1, 2025, an awarding authority must
require in all newly executed construction contracts that the
selected firm for a construction contract for a covered project
larger than 100,000 gross square feet to ask their suppliers to
report for each covered product used before substantial
completion, including at a minimum:

(i) Names and locations, including state or province and
country, of the actual production facilities; and

(if) Working conditions at the actual production facilities for
all employees, full-time employees, part-time employees, and
temporary employees. In cases in which the supplier does not
have this information, the selected firm for a contract for a
covered project must ask suppliers to provide a report on steps
taken to reasonably obtain the data and provide suppliers' self-
reports to the awarding authority.

(b) Beginning July 1, 2027, an awarding authority must require

in all newly executed construction contracts that the successful
bidder for a construction contract for a covered project to meet
the requirements of (a) of this subsection for each covered product
used before substantial completion.

(c) The selected firm is not required to verify the information
reported by product suppliers pursuant to this subsection.

(d) The selected firm for a contract for a covered project shall
meet the requirement in (a) of this subsection for at least 90
percent of the cost of each of the covered products used in the
project.

(4) If a supply chain specific environmental product declaration
is not available, a product and facility specific report may be
submitted.

(5) This section does not apply to a covered product for a
particular covered project if the awarding authority determines,
upon written justification provided to the department, that the
requirements in this section would cause a significant delay in
completion, significant increase in overall project cost, or result
in only one product supplier being able to provide the covered
product.

(6) An awarding authority must include the information and
reporting requirements in this section in a specification for bids
for a covered project.

(7) Subject to funds appropriated for this specific purpose, the
department may provide financial assistance to small businesses,
as defined in RCW 19.85.020, to help offset the costs to the small
business of producing an environmental product declaration
required under this section. Such financial assistance supports the
production of environmental product declarations and
achievement of reductions of embodied carbon in the built
environment while ensuring that small manufacturers are not put
at a competitive disadvantage in state contracting as a result of the
requirements of this chapter.

(8) Compliance with the requirements in this section may not
be used as a basis for a waiver from apprenticeship utilization
requirements in any other statute, rule, regulation, or law.

NEW SECTION. Sec. 4. By July 1, 2025, and to the extent
practicable, specifications for a bid or proposal for a project
contract by an awarding authority may only include performance-
based specifications for concrete used as a structural material.
Awarding authorities may continue to wuse prescriptive
specifications on structural elements to support special designs
and emerging technology implementation.

NEW SECTION. Sec. 5. (1) The department must continue
to develop, maintain, and refine the publicly accessible database
funded by the 2021-2023 omnibus operating appropriations act
and created by the department in conjunction with the University
of Washington college of built environments for selected firms
for contracts for covered projects to submit the data required in
section 3 of this act to the department and to promote
transparency. The department may consult with the University of
Washington college of built environments.

(2) The database maintained pursuant to subsection (1) of this
section must publish global warming potential as reported in the
environmental product declarations.

(3) By July 1, 2025, the department must:

(@) Further elaborate covered product definitions using
applicable material industry standards;

(b) Develop measurement and reporting standards to ensure
that data is consistent and comparable, including standards for
reporting product quantities;

(c) Create model language for specifications, bid documents,
and contracts to support the implementation of section 3 of this
act; and

(d) Produce an educational brief that:

(i) Provides an overview of embodied carbon;
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(ii) Describes the appropriate use of environmental product
declarations, including the necessary preconditions for
environmental product declarations to be comparable;

(iii) Outlines reporting standards, including covered product
definitions, standards for reporting product quantities, and
working conditions;

(iv) Describes the data collection and reporting process for all
information required in section 3 (1)(a) and (3)(a) of this act;

(v) Provides instructions for the use of the database; and

(vi) Lists applicable product category rules for covered
products.

(4) The department may contract for the use of nationally or
internationally recognized databases of environmental product
declarations for purposes of implementing this section.

NEW SECTION. Sec. 6. (1) By December 1, 2024, the
department must convene a technical work group that includes the
following representatives:

(@) One industry professional in design, one industry
professional in structural design, one industry professional in
specification, and one industry professional in construction who
are recommended by leading associations of Washington
business;

(b) Two representatives each from Washington manufacturers
of:

(i) Steel;

(if) Wood; and

(iii) Concrete;

(c) A representative from the department of enterprise services;

(d) A representative from the department of transportation;

(e) A representative from the department of ecology;

(f) One representative each from three environmental groups
that focus on embodied carbon and climate change;

(9) Three representatives from labor unions, including two
from unions that represent manufacturing workers and one
representative from the building and construction trades;

(h) A representative from the minority and women-owned
business community;

(i) A representative from the University of Washington college
of built environments; and

(i) Representatives of other agencies and independent experts
as necessary to meet the objectives of the technical work group as
described in this section.

(2) The department intends formation of subgroups with
members who have subject matter expertise or industry
experience to develop technical information, recommendations,
and analysis specific to individual material types, and the
feasibility of supply chain specific environmental product
declarations. The recommendations must, where possible, align
with state and national principles and laws for environmental
product declaration development.

(3) The department may contract with the University of
Washington college of built environments in convening the
technical work group.

(4) The purpose of the technical work group is to identify
opportunities for and barriers to growth of the use and production
of low carbon materials, promote high labor standards in
manufacturing, and preserve and expand low carbon materials
manufacturing in Washington.

(5) By September 1, 2025, the technical work group must
submit a report to the legislature and the governor that includes:

(@ A low carbon materials manufacturing plan that
recommends policies to preserve and grow the in-state
manufacturing of low carbon materials and accelerate industrial
decarbonization. For this plan, the technical work group must:

(i) Examine barriers and opportunities to maintain and grow a
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robust in-state supply of low carbon building materials including,
but not limited to, state and domestic supply of raw materials and
other supply chain challenges, regulatory barriers,
competitiveness of local and domestic manufacturers, cost, and
data availability from local, state, national, and foreign product
suppliers; and

(ii) Identify opportunities to encourage the continued
conversion to lower carbon cements, including the use of
performance-based specifications and allowing Type 1-L cement
in specifications for public projects;

(b) Recommendations for consistent treatment in the reporting
for covered products; and

(c) Consideration of how additional information relevant to
reducing embodied carbon through strategies including, but not
limited to, product life-cycle assessments could be incorporated
into future reporting.

(6)(a) By September 1, 2026, the technical work group must
submit a report on policy recommendations, including any
statutory changes needed, to the legislature and the governor. The
report must consider policies to expand the use and production of
low carbon materials, preserve and expand low carbon materials
manufacturing in  Washington, including opportunities to
encourage continued conversion to lower carbon blended cements
in public projects, and support living wage manufacturing jobs.

(b) For this report, the technical work group must:

(i) Summarize data collected pursuant to section 3 of this act,
the case study analysis funded by the 2021-2023 omnibus
operating appropriations act, and the pilot projects funded by the
2021-2023 omnibus capital appropriations act. The summary
must include product quantities, global warming potential, health
product declarations, supplier codes of conduct, and any obstacles
to the implementation of this chapter;

(ii) Evaluate options for collecting reported working condition
information from product suppliers, including hourly wages,
employee benefits, and total case incident rates, and for aligning
these reporting requirements with existing reporting requirements
for preferential tax rates, credits, exemptions, and deferrals;

(iii) Make recommendations for improving environmental
production declaration data quality including, but not limited to,
integrating reporting on variability in facility, product, and
upstream data for key processes;

(iv) Make recommendations for consideration of scope 2
greenhouse gas emissions mitigation through green power
purchases, such as energy attribute certificates and power
purchase agreements;

(v) Make recommendations, if any, for changing or clarifying
the definition of "actual production facilities" in section 2 of this
act to better define and refine reporting and compliance
obligations under chapter 39.--- RCW (the new chapter created in
section 9 of this act);

(vi) Identify barriers and opportunities to the effective use of
the database maintained under section 5 of this act and the data
collected pursuant to this chapter;

(vii) Identify emerging and foreseeable trends in local, state,
federal, and private policy on embodied carbon and the
procurement and use of low carbon materials and opportunities to
promote consistency across public and private embodied carbon
and low carbon materials policies, rules, and regulations; and

(viii) Recommend approaches to designing lower embodied
carbon state building projects.

(7)(a) The department may update reporting standards and
requirements based on input from the technical work group.

(b) The department must provide updated guidance on
reporting standards by January 1, 2027.

(8) This section expires January 1, 2028.
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Sec. 7. RCW 43.88.0301 and 2021 ¢ 54 s 4 are each amended
to read as follows:

(1) The office of financial management must include in its
capital budget |nstructlons((—is»eg44tucu4C}g—W|4h—Hs—rns%ru%ﬂens—fmE
the2003-05-capital-budget;)) a request for "yes" or "no" answers

for the following additional informational questions from capital
budget applicants for all proposed major capital construction
projects valued over ((20—mitien—doHars)) $10,000,000 and
required to complete a predesign:

(a) For proposed capital projects identified in this subsection
that are located in or serving city or county planning under RCW
36.70A.040:

(i) Whether the proposed capital project is identified in the host
city or county comprehensive plan, including the capital facility
plan, and implementing rules adopted under chapter 36.70A
RCW;

(if) Whether the proposed capital project is located within an
adopted urban growth area:

(A) If at all located within an adopted urban growth area
boundary, whether a project facilitates, accommodates, or attracts
planned population and employment growth;

(B) If at all located outside an urban growth area boundary,
whether the proposed capital project may create pressures for
additional development;

(b) For proposed capital projects identified in this subsection
that are requesting state funding:

(i) Whether there was regional coordination during project
development;

(if) Whether local and additional funds were leveraged;

(iii) Whether environmental outcomes and the reduction of
adverse environmental impacts were examined.

(2) For projects subject to subsection (1) of this section, the
office of financial management shall request the required
information be provided during the predesign process of major
capital construction projects to reduce long-term costs and
increase process efficiency.

(3) The office of financial management, in fulfilling its duties
under RCW 43.88.030(6) to create a capital budget document,
must take into account information gathered under subsections (1)
and (2) of this section in an effort to promote state capital facility
expenditures that minimize unplanned or uncoordinated
infrastructure and development costs, support economic and
quality of life benefits for existing communities, and support local
government planning efforts.

(4) The office of community development must provide staff
support to the office of financial management and affected capital
budget applicants to help collect data required by subsections (1)
and (2) of this section.

(5) The office of financial management must include in its
capital budget instructions, beginning with the instructions for the
2025-2027  biennium, information _informing awarding
authorities, as defined in section 2 of this act, of the requirements
of chapter 39.--- RCW (the new chapter created in section 9 of
this act), including the data and information requirements in
section 3 of this act.

NEW SECTION. Sec. 8. This act may be known and cited
as the buy clean and buy fair Washington act.

NEW SECTION. Sec. 9. Sections 2 through 6 of this act
constitute a new chapter in Title 39 RCW.

NEW SECTION. Sec. 10. If any provision of this act or its
application to any person or circumstance is held invalid, the
remainder of the act or the application of the provision to other
persons or circumstances is not affected.”

On page 1, line 2 of the title, after "material;" strike the
remainder of the title and insert "amending RCW 43.88.0301;
adding a new chapter to Title 39 RCW; creating new sections; and

providing an expiration date."

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Ways & Means to Second Engrossed Substitute House Bill
No. 1282.

The motion by Senator Lovelett carried and the committee
striking amendment was adopted by voice vote.

MOTION

On motion of Senator Lovelett, the rules were suspended,
Second Engrossed Substitute House Bill No. 1282 was advanced
to third reading, the second reading considered the third and the
bill was placed on final passage.

Senator Lovelett spoke in favor of passage of the bill.

Senator MacEwen spoke against passage of the bill.

The President declared the question before the Senate to be the
final passage of Second Engrossed Substitute House Bill No.
1282.

ROLL CALL

The Secretary called the roll on the final passage of Second
Engrossed Substitute House Bill No. 1282 and the bill passed the
Senate by the following vote: Yeas, 28; Nays, 20; Absent, O;
Excused, 1.

Voting yea: Senators Billig, Cleveland, Conway, Dhingra,
Frame, Hansen, Hasegawa, Hunt, Kauffman, Keiser, Kuderer,
Lovelett, Lovick, Mullet, Nguyen, Naobles, Pedersen, Randall,
Robinson, Saldafia, Salomon, Shewmake, Stanford, Trudeau,
Valdez, Wellman, Wilson, C. and Wilson, J.

Voting nay: Senators Boehnke, Braun, Dozier, Fortunato,
Gildon, Hawkins, Holy, King, MacEwen, McCune, Muzzall,
Padden, Rivers, Schoesler, Short, Torres, Van De Wege,
Wagoner, Warnick and Wilson, L.

Excused: Senator Liias

SECOND ENGROSSED SUBSTITUTE HOUSE BILL NO.
1282, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was ordered
to stand as the title of the act.

SECOND READING

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2482, by
House Committee on Finance (originally sponsored by
Representatives Harris, Santos, and Stonier)

Reinstating semiconductor tax incentives.
The measure was read the second time.
MOTION

Senator Cleveland moved that the following floor amendment
no. 799 by Senator Cleveland be adopted:

On page 2, line 32, after "((2824))" strike "2035" and insert
"2034"

On page 6, line 37, after "(d)" strike "No application is
necessary for the tax exemption." and insert "((Ne-application-s
necessary-forthe tax-exemption:)) Applications for the exemption

under this section must be made at least 90 days before initiation
of the construction of the significant semiconductor microchip
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manufacturing facility in a form and manner prescribed by the

department.”

Senator Cleveland spoke in favor of adoption of the
amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 799 by Senator Cleveland on
page 2, line 32 to Engrossed Substitute House Bill No. 2482.

The motion by Senator Cleveland carried and floor amendment
no. 799 was adopted by voice vote.

MOTION

On motion of Senator Stanford, the rules were suspended,
Engrossed Substitute House Bill No. 2482 was advanced to third
reading, the second reading considered the third and the bill was
placed on final passage.

Senator Stanford spoke in favor of passage of the bill.

The President declared the question before the Senate to be the
final passage of Engrossed Substitute House Bill No. 2482.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed
Substitute House Bill No. 2482 and the bill passed the Senate by
the following vote: Yeas, 47; Nays, 1; Absent, 0; Excused, 1.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen,
Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer,
Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen,
Nobles, Padden, Pedersen, Randall, Rivers, Robinson, Saldafia,
Salomon, Schoesler, Shewmake, Short, Stanford, Torres,
Trudeau, Valdez, Van De Wege, Wagoner, Warnick, Wellman,
Wilson, C., Wilson, J. and Wilson, L.

Voting nay: Senator Hasegawa

Excused: Senator Liias

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2482,
having received the constitutional majority, was declared passed.
There being no objection, the title of the bill was ordered to stand
as the title of the act.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 1892, by House Committee
on Housing (originally sponsored by Representatives Leavitt,
Alvarado, Bateman, Peterson, Shavers, Reed, Fosse, Hackney,
Barkis, Low, Eslick, Callan, Abbarno, Taylor, Klicker, Connors,
Walen, Reeves, Ryu, Berry, Cortes, Stearns, Slatter, Duerr,
Bronoske, Ramos, Ormsby, Barnard, Fey, Timmons, Kloba,
Macri, Street, Chopp, Paul, Gregerson, Sandlin, Orwall,
Bergquist, Goodman, Ortiz-Self, Nance, Santos, and Pollet)

Concerning the workforce housing accelerator program.
The measure was read the second time.
MOTION

On motion of Senator Kuderer, the rules were suspended,
Substitute House Bill No. 1892 was advanced to third reading, the
second reading considered the third and the bill was placed on
final passage.

Senators Kuderer and Fortunato spoke in favor of passage of
the bill.
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The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 1892.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
House Bill No. 1892 and the bill passed the Senate by the
following vote: Yeas, 48; Nays, 0; Absent, 0; Excused, 1.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen,
Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King,
Kuderer, Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall,
Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, Robinson,
Saldafia, Salomon, Schoesler, Shewmake, Short, Stanford,
Torres, Trudeau, Valdez, Van De Wege, Wagoner, Warnick,
Wellman, Wilson, C., Wilson, J. and Wilson, L.

Excused: Senator Liias

SUBSTITUTE HOUSE BILL NO. 1892, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.

Senator Lovick assumed the chair.
SECOND READING

SUBSTITUTE HOUSE BILL NO. 2357, by House Committee
on Transportation (originally sponsored by Representatives Fey,
Barkis, Hutchins, Robertson, Leavitt, Schmidt, Shavers, Nance,
Bronoske, Paul, Timmons, and Caldier)

Establishing a state patrol longevity bonus.
The measure was read the second time.
MOTION

Senator Shewmake moved that the following committee
striking amendment by the Committee on Transportation be
adopted:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. The legislature finds that the
Washington state patrol has made strides in its efforts to recruit
new troopers and address the unprecedented levels of vacancies
within its ranks. The legislature has supported those efforts by
providing sign-on bonuses for cadets and lateral hires, retention
bonuses for new troopers and lateral hires, and requiring parity of
trooper salaries relative to other law enforcement agencies in the
state of Washington. The legislature further finds that trooper and
sergeant vacancies diminish the staff available to advance up
through the ranks of commissioned staff to build the leadership
team for the organization. The legislature further finds that
increases in retirement-eligible staff, with 122 commissioned
staff expected to have 25 years of service or more in 2024, means
that more needs to be done in the near term to ensure the success
of efforts to rebuild the commissioned ranks of the state patrol.
Therefore, the legislature intends to strengthen the Washington
state patrol's ability to retain senior, experienced commissioned
staff with the establishment of a state patrol longevity bonus pilot
program.

NEW SECTION. Sec. 2. A new section is added to chapter
43.43 RCW to read as follows:
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(1)(a) The temporary state patrol longevity bonus pilot program
is established.

(b) Except as provided in subsection (2) of this section,
beginning July 1, 2024, until June 30, 2029, an eligible
commissioned employee completing 26 or more years of service
shall receive an annual state trooper longevity bonus of $10,000
on the employee's anniversary date of state employment.

(c) For any longevity bonuses awarded between July 1, 2024,
and June 30, 2025, as a condition of receiving the bonus, the
employee must agree that the employee will stay employed in a
commissioned position with the Washington state patrol in the
succeeding 12-month period following receiving the bonus. If the
employee fails to stay employed in a commissioned position with
the Washington state patrol for the full 12-month period
following receiving the bonus amount, the employee will be
required to pay back the portion of the bonus at $833 per month
for each month the employee failed to stay employed. This
amount must be deducted from the final paycheck of the
employee including sick leave buyout, vacation leave buyout, and
other separation compensation.

(2)(a) Thirty days following any fiscal quarter in which the
Washington state patrol's average filled positions in field force
trooper positions is equal to or exceeds the 683 total authorized
field force trooper positions, the temporary state patrol longevity
bonus pilot program must be terminated and no further bonuses
can be awarded.

(b) Beginning July 15, 2024, and every three months thereafter,
the Washington state patrol must submit a report showing the
average filled positions in field force trooper positions in
comparison to the 683 total authorized field force trooper
positions in the prior fiscal quarter. The quarterly reports detailed
must be submitted to the office of financial management and the
transportation committees of the legislature. The authorized field
force trooper level as the basis for this comparison may be
adjusted as specified in the omnibus transportation appropriations
act.

(c) The determination to terminate the temporary state patrol
longevity bonus pilot program must be made by the office of
financial management based on the quarterly reports submitted
pursuant to (b) of this subsection. Prior to a determination to
terminate the temporary state patrol longevity bonus pilot
program, the office of financial management must consult with
the chairs and ranking members of the transportation committees
of the legislature.

(3) This section does not interfere with, impede, or in any way
diminish the right of the officers of the Washington state patrol to
bargain collectively with the state through the exclusive
bargaining representatives as provided for in RCW 41.56.473.

(4) The temporary state patrol longevity bonus pilot program
created in this section is a time-limited incentive targeted at
retaining senior personnel and is not intended to be included in
salary or average final salary for calculation of pension benefits
in this chapter.

(5) The benefits provided pursuant to this act are not provided
to employees as a matter of contractual right. The legislature
retains the right to alter or abolish these benefits at any time and
at any time the conditions specified in subsection (2) of this
section are met.

(6) For the purposes of this section, "eligible commissioned
employee" means a Washington state patrol employee with 26 or
more years of service in the Washington state patrol retirement
system.

(7) This section expires June 30, 2029.

Sec. 3. RCW 43.43.120 and 2021 ¢ 12 s 8 are each amended
to read as follows:

As used in this section and RCW 43.43.130 through 43.43.320,

unless a different meaning is plainly required by the context:

(1) "Actuarial equivalent” shall mean a benefit of equal value
when computed upon the basis of such mortality table as may be
adopted and such interest rate as may be determined by the
director.

(2) "Annual increase” means as of July 1, 1999, ((seventy-
seven)) 77 cents per month per year of service which amount shall
be increased each subsequent July 1st by three percent, rounded
to the nearest cent.

(3)(a) "Average final salary," for members commissioned prior
to January 1, 2003, shall mean the average monthly salary
received by a member during the member's last two years of
service or any consecutive two-year period of service, whichever
is the greater, as an employee of the Washington state patrol; or
if the member has less than two years of service, then the average
monthly salary received by the member during the member's total
years of service.

(b) "Average final salary," for members commissioned on or
after January 1, 2003, shall mean the average monthly salary
received by a member for the highest consecutive ((sixty)) 60
service credit months; or if the member has less than ((sixty)) 60
months of service, then the average monthly salary received by
the member during the member's total months of service.

(c) In calculating average final salary under (a) or (b) of this
subsection, the department of retirement systems shall include:

(i) Any compensation forgone by the member during the 2009-
2011 fiscal biennium as a result of reduced work hours,
mandatory or voluntary leave without pay, temporary reduction
in pay implemented prior to December 11, 2010, or temporary
layoffs if the reduced compensation is an integral part of the
employer's expenditure reduction efforts, as certified by the chief;

(if) Any compensation forgone by a member during the 2011-
2013 fiscal biennium as a result of reduced work hours,
mandatory leave without pay, temporary layoffs, or reductions to
current pay if the reduced compensation is an integral part of the
employer's expenditure reduction efforts, as certified by the chief.
Reductions to current pay shall not include elimination of
previously agreed upon future salary reductions; and

(iii) Any compensation forgone by a member during the 2019-
2021 and 2021-2023 fiscal biennia as a result of reduced work
hours, mandatory leave without pay, temporary layoffs,
furloughs, reductions to current pay, or other similar measures
resulting from the COVID-19 budgetary crisis, if the reduced
compensation is an integral part of the employer's expenditure
reduction efforts, as certified by the chief. Reductions to current
pay shall not include elimination of previously agreed upon future
salary increases.

(4) "Beneficiary” means any person in receipt of retirement
allowance or any other benefit allowed by this chapter.

(5)(a) "Cadet," for a person who became a member of the
retirement system after June 12, 1980, is a person who has passed
the Washington state patrol's entry-level oral, written, physical
performance, and background examinations and is, thereby,
appointed by the chief as a candidate to be a commissioned officer
of the Washington state patrol.

(b) "Cadet," for a person who became a member of the
retirement system before June 12, 1980, is a trooper cadet, patrol
cadet, or employee of like classification, employed for the express
purpose of receiving the on-the-job training required for
attendance at the state patrol academy and for becoming a
commissioned trooper. "Like classification” includes: Radio
operators or dispatchers; persons providing security for the
governor or legislature; patrol officers; drivers' license examiners;
weighmasters; vehicle safety inspectors; central wireless
operators; and warehouse workers.

(6) "Contributions” means the deduction from the
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compensation of each member in accordance with the
contribution rates established under chapter 41.45 RCW.

(7) "Current service" shall mean all service as a member
rendered on or after August 1, 1947.

(8) "Department” means the department of retirement systems
created in chapter 41.50 RCW.

(9) "Director" means the director of the department of
retirement systems.

(10) "Domestic partners” means two adults who have
registered as domestic partners under RCW 26.60.040.

(11) "Employee" means any commissioned employee of the
Washington state patrol.

(12) "Insurance commissioner” means the insurance
commissioner of the state of Washington.

(13) "Lieutenant governor" means the lieutenant governor of
the state of Washington.

(14) "Member" means any person included in the membership
of the retirement fund.

(15) "Plan 2" means the Washington state patrol retirement
system plan 2, providing the benefits and funding provisions
covering commissioned employees who first become members of
the system on or after January 1, 2003.

(16) "Prior service" shall mean all services rendered by a
member to the state of Washington, or any of its political
subdivisions prior to August 1, 1947, unless such service has been
credited in another public retirement or pension system operating
in the state of Washington.

(17) "Regular interest" means interest compounded annually at
such rates as may be determined by the director.

(18) "Retirement board" means the board provided for in this
chapter.

(19) "Retirement fund" means the Washington state patrol
retirement fund.

(20) "Retirement system" means the Washington state patrol
retirement system.

(21)(a) "Salary," for members commissioned prior to July 1,
2001, shall exclude any overtime earnings related to RCW
47.46.040, or any voluntary overtime, earned on or after July 1,
2001, and prior to July 1, 2017. On or after July 1, 2017, salary
shall exclude overtime earnings in excess of ((seventy)) 70 hours
per year in total related to either RCW 47.46.040 or any voluntary
overtime. On or after the effective date of this section, salary shall
exclude earnings from the longevity bonus created in section 2 of
this act.

(b) "Salary," for members commissioned from July 1, 2001, to
December 31, 2002, shall exclude any overtime earnings related
to RCW 47.46.040 or any voluntary overtime, earned prior to July
1, 2017, lump sum payments for deferred annual sick leave, or
any form of severance pay. On or after July 1, 2017, salary shall
exclude overtime earnings in excess of ((sevenrty)) 70 hours per
year in total related to either RCW 47.46.040 or any voluntary
overtime. On or after the effective date of this section, salary shall
exclude earnings from the longevity bonus created in section 2 of
this act.

(c) "Salary," for members commissioned on or after January 1,
2003, shall exclude any overtime earnings related to RCW
47.46.040 or any voluntary overtime, earned prior to July 1, 2017,
lump sum payments for deferred annual sick leave, unused
accumulated vacation, unused accumulated annual leave, holiday
pay, or any form of severance pay. On or after July 1, 2017, salary
shall exclude overtime earnings in excess of ((seventy)) 70 hours
per year in total related to either RCW 47.46.040 or any voluntary
overtime. On or after the effective date of this section, salary shall
exclude earnings from the longevity bonus created in section 2 of
this act.
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(d) The addition of overtime earnings related to RCW
47.46.040 or any voluntary overtime earned on or after July 1,
2017, in chapter 181, Laws of 2017 is a benefit improvement that
increases the member maximum contribution rate under RCW
41.45.0631(1) by 1.10 percent.

(22)(a) "Service" shall mean services rendered to the state of
Washington or any political subdivisions thereof for which
compensation has been paid. Full time employment for
((seventy)) 70 or more hours in any given calendar month shall
constitute one month of service. An employee who is reinstated
in accordance with RCW 43.43.110 shall suffer no loss of service
for the period reinstated subject to the contribution requirements
of this chapter. Only months of service shall be counted in the
computation of any retirement allowance or other benefit
provided for herein. Years of service shall be determined by
dividing the total number of months of service by ((bwelve)) 12.
Any fraction of a year of service as so determined shall be taken
into account in the computation of such retirement allowance or
benefit.

(b) Reduction efforts such as furloughs, reduced work hours,
mandatory leave without pay, temporary layoffs, or other similar
situations as contemplated by subsection (3)(c)(iii) of this section
do not result in a reduction in service credit that otherwise would
have been earned for that month of work, and the member shall
receive the full service credit for the hours that were scheduled to
be worked before the reduction.

(23) "State actuary™ or "actuary" means the person appointed
pursuant to RCW 44.44.010(2).

(24) "State treasurer" means the treasurer of the state of
Washington.

Unless the context expressly indicates otherwise, words
importing the masculine gender shall be extended to include the
feminine gender and words importing the feminine gender shall
be extended to include the masculine gender.

NEW SECTION. Sec. 4. (1) By November 1, 2028, the
joint legislative audit and review committee must conduct a
performance review of the state patrol longevity bonus pilot
program. The performance review must evaluate, at minimum:

(a) The program's impact on retention of senior commissioned
staff of the state patrol;

(b) The change in vacancies in each of the commissioned staff
categories over time;

(c) An evaluation of optimal commissioned staffing levels at
the state patrol, including a comparison to other states' field force
staffing levels;

(d) A description of other factors that may be impacting
retention and vacancy rates; and

(e) Recommendations for addressing state patrol staffing
levels, which must include whether to continue the state patrol
longevity bonus program.

(2) This section expires June 30, 2029.

NEW SECTION. Sec. 5. Section 3 of this act expires June
30, 2029."

On page 1, line 1 of the title, after "Relating to" strike the
remainder of the title and insert "establishment of a temporary
state patrol longevity bonus; amending RCW 43.43.120; adding
a new section to chapter 43.43 RCW; creating new sections; and
providing expiration dates."”

Senator Shewmake spoke in favor of adoption of the committee
striking amendment.

The Vice President Pro Tempore declared the question before
the Senate to be the adoption of the committee striking
amendment by the Committee on Transportation to Substitute
House Bill No. 2357.
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The motion by Senator Shewmake carried and the committee
striking amendment was adopted by voice vote.

MOTION

On motion of Senator Shewmake, the rules were suspended,
Substitute House Bill No. 2357 was advanced to third reading, the
second reading considered the third and the bill was placed on
final passage.

Senators Shewmake and King spoke in favor of passage of the
bill.

The Vice President Pro Tempore declared the question before
the Senate to be the final passage of Substitute House Bill No.
2357.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
House Bill No. 2357 and the bill passed the Senate by the
following vote: Yeas, 48; Nays, 0; Absent, 0; Excused, 1.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen,
Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King,
Kuderer, Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall,
Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, Robinson,
Saldafia, Salomon, Schoesler, Shewmake, Short, Stanford,
Torres, Trudeau, Valdez, Van De Wege, Wagoner, Warnick,
Wellman, Wilson, C., Wilson, J. and Wilson, L.

Excused: Senator Liias

SUBSTITUTE HOUSE BILL NO. 2357, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.

Lt. Governor Heck reassumed the chair.
SECOND READING

SUBSTITUTE HOUSE BILL NO. 2025, by House Committee
on Postsecondary Education & Workforce (originally sponsored
by Representatives Reed, Paul, and Pollet)

Modifying placement and salary matching requirements for the
state work-study program.

The measure was read the second time.
MOTION

On motion of Senator Nobles, the rules were suspended,
Substitute House Bill No. 2025 was advanced to third reading, the
second reading considered the third and the bill was placed on
final passage.

Senators Nobles and Holy spoke in favor of passage of the bill.

The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 2025.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
House Bill No. 2025 and the bill passed the Senate by the
following vote: Yeas, 48; Nays, 0; Absent, 0; Excused, 1.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,

Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen,
Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King,
Kuderer, Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall,
Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, Robinson,
Saldafia, Salomon, Schoesler, Shewmake, Short, Stanford,
Torres, Trudeau, Valdez, Van De Wege, Wagoner, Warnick,
Wellman, Wilson, C., Wilson, J. and Wilson, L.
Excused: Senator Liias

SUBSTITUTE HOUSE BILL NO. 2025, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 1919, by House Committee
on Agriculture & Natural Resources (originally sponsored by
Representatives Bronoske, Corry, Leavitt, Reed, and Tharinger)

Modifying the process by which a private moorage facility may
sell an abandoned vessel for failure to pay moorage fees.

The measure was read the second time.
MOTION

On motion of Senator Salomon, the rules were suspended,
Substitute House Bill No. 1919 was advanced to third reading, the
second reading considered the third and the bill was placed on
final passage.

Senator Salomon spoke in favor of passage of the bill.

The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 1919.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
House Bill No. 1919 and the bill passed the Senate by the
following vote: Yeas, 48; Nays, 0; Absent, 0; Excused, 1.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen,
Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King,
Kuderer, Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall,
Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, Robinson,
Saldafia, Salomon, Schoesler, Shewmake, Short, Stanford,
Torres, Trudeau, Valdez, Van De Wege, Wagoner, Warnick,
Wellman, Wilson, C., Wilson, J. and Wilson, L.

Excused: Senator Liias

SUBSTITUTE HOUSE BILL NO. 1919, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 1870, by House Committee
on Appropriations (originally sponsored by Representatives
Barnard, Ryu, Leavitt, Connors, Couture, Schmidt, Duerr, Slatter,
Reed, Chapman, Graham, Ormsby, Timmons, Donaghy, Paul,
Doglio, Reeves, Hackney, and Griffey)

Promoting economic development by increasing opportunities
for local communities to secure federal funding.
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The measure was read the second time.
MOTION

On motion of Senator Dozier, the rules were suspended,
Substitute House Bill No. 1870 was advanced to third reading, the
second reading considered the third and the bill was placed on
final passage.

Senator Dozier spoke in favor of passage of the bill.

The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 1870.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
House Bill No. 1870 and the bill passed the Senate by the
following vote: Yeas, 49; Nays, 0; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen,
Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King,
Kuderer, Liias, Lovelett, Lovick, MacEwen, McCune, Mullet,
Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers,
Robinson, Saldafia, Salomon, Schoesler, Shewmake, Short,
Stanford, Torres, Trudeau, Valdez, Van De Wege, Wagoner,
Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L.

SUBSTITUTE HOUSE BILL NO. 1870, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.

SECOND READING

HOUSE BILL NO. 1943, by Representatives Leavitt,
Jacobsen, Ryu, Rule, Christian, Couture, Bronoske, Slatter,
Chambers, Reeves, Reed, Graham, Timmons, Orwall, Paul,
Riccelli, and Shavers

Modifying the Washington national guard postsecondary
education grant program.

The measure was read the second time.
MOTION

Senator Randall moved that the following striking floor
amendment no. 808 by Senator Randall be adopted:

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 28B.103.010 and 2022 ¢ 68 s 1 are each
amended to read as follows:

((Unless—the—context—clearhy—reguires—otherwise—the)) The
definitions in this section apply throughout this ((section—and
RCW 28B.103.020-anrd-28B-103.030)) chapter unless the context
clearly requires otherwise.

(1) "Dependent" means a person enrolled as a dependent in the
defense enrollment eligibility reporting system.

(2) "Eligible student" means a member of the Washington

national guard ((whe-attends-an-institution-of-higher-education
that-is—located—in-this—state-and-accredited-by-the Northwest
’I \Sseciatio e.' Sehoals—and G_elleges oF-an-hstitutionthatis
Meontgomery-GHBilh-and-whe)) or the spouse or dependent of,
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and designated by, a member who agrees to fulfill his or her
service obligation and meets any additional selection criteria
adopted by the office and all of the following participation
requirements:

(a) ((Enrolled)) Is enrolled in courses or a program that lead to
a postsecondary degree or certificate at an institution of higher
education located in the state and accredited by the Northwest
Association of Schools and Colleges, or an institution that is
located in the state that provides approved training under the
Montgomery Gl Bill;

(b) Is an active drilling member, or the spouse or dependent of,
and designated by, an active drilling member. The member must
be in good standing in the Washington national guard as specified
in rules adopted by the office for implementation of the
((Washington-national-guard-pestsecondary-education)) grant;

(c) Has completed and submitted an application for student aid
approved by the office; and

(d) Is a resident student as deflned in RCW 288 15.012((;-ané

))-

(()) (3) "Forgiven" or "to forgive" or "forgiveness" means
either to render service in the Washington national guard in lieu
of monetary repayment, or to be relieved of the service obligation
under rules adopted by the office.

((63))) (4) "Grant" means the Washington national guard
postsecondary education grant as established in RCW
28B.103.020.

((4))) (5) "Maximum benefit" means the maximum grant a
Washington national guard member and the guard member's
spouse and dependents are eligible to receive.

(6) "Member" means a member of the Washington national
guard who has received, or whose spouse or dependent has
received, a grant under this chapter.

(7) "Office” means the office of student financial assistance
created in RCW 28B.76.090.

((65))) (8) "Participant” means an eligible student who has

received a ((Washington—natienal—guard—pestsecondary
edueation)) grant under this chapter.

((¢6))) (9) "Service obligation" means ((serving)) an obligation
by the member to serve in the Washington national guard for a
time period of at least one year of service in the Washington
national guard for each year the ((student)) participant receives a
((Washington-national-guard-pestsecondary-education)) grant.

Sec. 2. RCW 28B.103.020 and 2022 c 68 s 2 are each
amended to read as follows:

Subject to amounts appropriated for this specific purpose, the
Washington national guard postsecondary education grant
program is established. The program shall be administered by the
office. In administering the program, the powers and duties of the
office shall include, but need not be limited to:

(1) With the assistance of the Washington military department,
the selection of eligible students to receive the ((Washington
national-guard-postsecondary-education)) grant as follows:

(a) An eligible student may receive a grant under this section
to help pay for postsecondary education program costs as
approved by the office. Grants may not:

(i) Exceed the maximum Washington college grant as defined
in RCW 28B.92.030, plus $500 for books and supplies;

(if) Exceed the ((stueents)) participant's cost of attendance,
when combined with all other public and private grants,
scholarships, and waiver assistance the ((student)) participant
receives; and

(iii) Result in reduction of a participant's federal or other state
financial aid.

(b) The Washington military department shall ensure that data
needed to identify eligible ((recipients)) students are promptly
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transmitted to the office.
(c) The annual amount of each ((\Washington-national-guard
ion)) grant may vary, but may not exceed
the annual cost of undergraduate tuition fees and services and
activities fees at the University of Washington, plus an allowance
for books and supplles
(d) (W
eligibitity)) The maximum beneflt a smqle quard member ora
combination of the guard member and the guard member's
designated spouse or dependents, may receive may not extend

beyond ((ﬂve—yeag—epene—hundred—nyenty—ﬂve—pereent—ef—the

six full- t|me years or the credlt or cIock hour equwalent

(2) The award of grants funded by federal and state funds,
private donations, or repayments from any participant who does
not complete the participant's service obligation;

(3) The adoption of necessary rules and policies, including
establishing a priority for eligible students attending an institution
of higher education located in this state that is accredited by the
Northwest Association of Schools and Colleges;

(4) The adoption of participant selection criteria. The criteria
may include but need not be limited to requirements for:
Satisfactory academic progress, enrollment in courses or
programs that lead to a baccalaureate degree or an associate
degree or a certificate, and satisfactory participation as a member
of the Washington national guard,;

(5) With the assistance of the Washington military department,
the notification of ((participants)) members of their additional
serwce obligation or required repayment of the ((Washington

)) grant; and

(6) The collection of repayments from ((participants))
members who do not meet the service obligations.

Sec. 3. RCW 28B.103.030 and 2020 ¢ 297 s 3 are each
amended to read as follows:

@) (

)) Members incur an
obligation to repay the grant, with interest, unless they serve in
the Washington national guard for one year for each year they or
their spouse or dependent received the grant, under rules adopted
by the office.

(2) The office shall adopt rules addressing the terms for
repayment, including applicable interest rates, fees, ((and))
deferments, and appeals, by a ((patticipant)) member who does
not render service as a member of the Washington national guard
necessary to satisfy his or her service obligation.

(3) The office is responsible for collection of repayments made
under this section. The office shall exercise due diligence in such
collection, maintaining all necessary records to ensure that
maximum repayments are made. Collection and servicing of
repayments under this section shall be pursued using the full
extent of law, including wage garnishment if necessary. The
office is responsible to forgive all or parts of such repayments
under the criteria established in this section, and shall maintain all
necessary records of forgiven payments.

(4) Receipts from the payment of principal or interest paid by
or on behalf of participants shall be deposited with the office and
shall be used to cover the costs of administration of the grant,
maintaining necessary records, and making collections under
subsection (3) of this section. The office shall maintain accurate
records of these costs, and all receipts beyond those necessary to
pay such costs shall be used to make grant awards to eligible
students.

NEW SECTION. Sec. 4. A new section is added to chapter
28B.103 RCW to read as follows:

A guard member and the guard member's designated spouse
and dependents may simultaneously use the grant, subject to any

rules adopted by the office, and the limitation on the maximum
benefit."”

On page 1, line 2 of the title, after "program;" strike the
remainder of the title and insert "amending RCW 28B.103.010,
28B.103.020, and 28B.103.030; and adding a new section to
chapter 28B.103 RCW."

Senators Randall and Holy spoke in favor of adoption of the
striking amendment.

The President declared the question before the Senate to be the
adoption of striking floor amendment no. 808 by Senator Randall
on page, line to House Bill No. 1943.

The motion by Senator Randall carried and striking floor
amendment no. 808 was adopted by voice vote.

MOTION

On motion of Senator Pedersen, the rules were suspended,
House Bill No. 1943 was advanced to third reading, the second
reading considered the third and the bill was placed on final
passage.

Senators Nobles and Holy spoke in favor of passage of the bill.

The President declared the question before the Senate to be the
final passage of House Bill No. 1943.

ROLL CALL

The Secretary called the roll on the final passage of House Bill
No. 1943 and the bill passed the Senate by the following vote:
Yeas, 49; Nays, 0; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen,
Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King,
Kuderer, Liias, Lovelett, Lovick, MacEwen, McCune, Mullet,
Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers,
Robinson, Saldafia, Salomon, Schoesler, Shewmake, Short,
Stanford, Torres, Trudeau, Valdez, Van De Wege, Wagoner,
Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L.

HOUSE BILL NO. 1943, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

SECOND READING

HOUSE BILL NO. 2375, by Representatives Goehner,
Bateman, Orcutt, Simmons, Davis, Sandlin, Rude, Wilcox,
Barkis, Schmidt, Steele, Barnard, Shavers, Christian, Reed,
Tharinger, and Caldier

Including an accessory dwelling unit under property that
qualifies for the senior citizens property tax exemption.

The measure was read the second time.
MOTION

On motion of Senator Fortunato, the rules were suspended,
House Bill No. 2375 was advanced to third reading, the second
reading considered the third and the bill was placed on final
passage.

Senators Fortunato and Kuderer spoke in favor of passage of
the bill.

The President declared the question before the Senate to be the
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final passage of House Bill No. 2375.

ROLL CALL

The Secretary called the roll on the final passage of House Bill
No. 2375 and the bill passed the Senate by the following vote:
Yeas, 49; Nays, 0; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen,
Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King,
Kuderer, Liias, Lovelett, Lovick, MacEwen, McCune, Mullet,
Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers,
Robinson, Saldafia, Salomon, Schoesler, Shewmake, Short,
Stanford, Torres, Trudeau, Valdez, Van De Wege, Wagoner,
Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L.

HOUSE BILL NO. 2375, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

SECOND READING

HOUSE BILL NO. 1927, by Representatives Bronoske, Berry,
Ortiz-Self, Reed, Ormsby, Kloba, Doglio, Lekanoff, Fosse, and
Pollet

Reducing the number of days that a worker's temporary total
disability must continue to receive industrial insurance
compensation for the day of an injury and the three-day period
following the injury.

The measure was read the second time.
MOTION

On motion of Senator Stanford, the rules were suspended,
House Bill No. 1927 was advanced to third reading, the second
reading considered the third and the bill was placed on final
passage.

Senators Stanford and King spoke in favor of passage of the
bill.

The President declared the question before the Senate to be the
final passage of House Bill No. 1927.

ROLL CALL

The Secretary called the roll on the final passage of House Bill
No. 1927 and the bill passed the Senate by the following vote:
Yeas, 33; Nays, 16; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Cleveland, Conway, Dhingra,
Frame, Hansen, Hasegawa, Holy, Hunt, Kauffman, Keiser, King,
Kuderer, Liias, Lovelett, Lovick, Mullet, Nguyen, Nobles,
Pedersen, Randall, Rivers, Robinson, Saldafia, Salomon,
Shewmake, Stanford, Trudeau, Valdez, Van De Wege, Wellman,
Wilson, C. and Wilson, J.

Voting nay: Senators Boehnke, Braun, Dozier, Fortunato,
Gildon, Hawkins, MacEwen, McCune, Muzzall, Padden,
Schoesler, Short, Torres, Wagoner, Warnick and Wilson, L.

HOUSE BILL NO. 1927, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

SECOND READING
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HOUSE BILL NO. 2416, by Representatives Graham, and
Riccelli

Changing the legal title for advanced practice nurses.
The measure was read the second time.
MOTION

Senator Cleveland moved that the following committee
striking amendment by the Committee on Health & Long Term
Care be adopted:

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 18.79.030 and 2023 c¢ 123 s 19 are each
amended to read as follows:

(2) It is unlawful for a person to practice or to offer to practice
as a registered nurse in this state unless that person has been
licensed under this chapter or holds a valid multistate license
under chapter 18.80 RCW. A person who holds a license to
practice as a registered nurse in this state may use the titles
"registered nurse” and "nurse” and the abbreviation "R.N." No
other person may assume those titles or use the abbreviation or
any other words, letters, signs, or figures to indicate that the
person using them is a registered nurse.

(2) It is unlawful for a person to practice or to offer to practice
as an advanced practice registered nurse ((practitioner)) or as a
nurse practitioner in this state unless that person has been licensed
under this chapter. A person who holds a license to practice as an
advanced practice registered nurse ((practitioner)) in this state
may use the titles "advanced practice registered nurse
((practitioner)),” "nurse practitioner,” and "nurse" and the
abbreviations "((A-R-N-P)) A.P.R.N." and "N.P." No other
person may assume those titles or use those abbreviations or any
other words, letters, signs, or figures to indicate that the person
using them is an advanced practice registered nurse
((practitioner)) or nurse practitioner.

(3) It is unlawful for a person to practice or to offer to practice
as a licensed practical nurse in this state unless that person has
been licensed under this chapter or holds a valid multistate license
under chapter 18.80 RCW. A person who holds a license to
practice as a licensed practical nurse in this state may use the titles
"licensed practical nurse" and "nurse" and the abbreviation
"L.P.N." No other person may assume those titles or use that
abbreviation or any other words, letters, signs, or figures to
indicate that the person using them is a licensed practical nurse.

(4) Nothing in this section shall prohibit a person listed as a
Christian Science nurse in the Christian Science Journal
published by the Christian Science Publishing Society, Boston,
Massachusetts, from using the title "Christian Science nurse," so
long as such person does not hold himself or herself out as a
registered nurse, advanced practice registered nurse
((practitioner)), nurse practitioner, or licensed practical nurse,
unless otherwise authorized by law to do so.

Sec. 2. RCW 18.79.040 and 2020 ¢ 80 s 15 are each amended
to read as follows:

(1) "Registered nursing practice” means the performance of
acts requiring substantial specialized knowledge, judgment, and
skill based on the principles of the biological, physiological,
behavioral, and sociological sciences in either:

(a) The observation, assessment, diagnosis, care or counsel,
and health teaching of individuals with illnesses, injuries, or
disabilities, or in the maintenance of health or prevention of
illness of others;

(b) The performance of such additional acts requiring
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education and training and that are recognized by the medical and
nursing professions as proper and recognized by the
((commission)) board to be performed by registered nurses
licensed under this chapter and that are authorized by the
((commission)) board through its rules;

(c) The administration, supervision, delegation, and evaluation
of nursing practice. However, nothing in this subsection affects
the authority of a hospital, hospital district, in-home service
agency, community-based care setting, medical clinic, or office,
concerning its administration and supervision;

(d) The teaching of nursing;

(e) The executing of medical regimen as prescribed by a
licensed physician and surgeon, dentist, osteopathic physician
and surgeon, podiatric physician and surgeon, physician assistant,
or advanced practice registered nurse ((practitioner)), or as
directed by a licensed midwife within his or her scope of practice.

(2) Nothing in this section prohibits a person from practicing a
profession for which a license has been issued under the laws of
this state or specifically authorized by any other law of the state
of Washington.

(3) This section does not prohibit (a) the nursing care of the
sick, without compensation, by an unlicensed person who does
not hold himself or herself out to be a registered nurse, (b) the
practice of licensed practical nursing by a licensed practical nurse,
or (c) the practice of a nursing assistant, providing delegated
nursing tasks under chapter 18.88A RCW.

Sec. 3. RCW 18.79.050 and 2000 ¢ 64 s 2 are each amended
to read as follows:

"Advanced practice registered nursing ((praetiee))" means the
performance of the acts of a registered nurse and the performance
of an expanded role in providing health care services as
recognized by the medical and nursing professions, the scope of
which is defined by rule by the ((cemmission)) board. Upon
approval by the ((eemmission)) board, an advanced practice
registered nurse ((practitioner)) may prescribe legend drugs and
controlled substances contained in Schedule V of the Uniform
Controlled Substances Act, chapter 69.50 RCW, and Schedules |1
through 1V subject to RCW 18.79.240(1) (r) or (s).

Nothing in this section prohibits a person from practicing a
profession for which a license has been issued under the laws of
this state or specifically authorized by any other law of the state
of Washington.

This section does not prohibit (1) the nursing care of the sick,
without compensation, by an unlicensed person who does not
hold himself or herself out to be an advanced practice registered
nurse ((practitioner)), or (2) the practice of registered nursing by
a licensed registered nurse or the practice of licensed practical
nursing by a licensed practical nurse.

Sec. 4. RCW 18.79.060 and 2020 ¢ 80 s 16 are each amended
to read as follows:

"Licensed practical nursing practice” means the performance
of services requiring the knowledge, skill, and judgment
necessary for carrying out selected aspects of the designated
nursing regimen under the direction and supervision of a licensed
physician and surgeon, dentist, osteopathic physician and
surgeon, physician assistant, podiatric physician and surgeon,
advanced practice registered nurse ((practitioner)), registered
nurse, or midwife.

Nothing in this section prohibits a person from practicing a
profession for which a license has been issued under the laws of
this state or specifically authorized by any other law of the state
of Washington.

This section does not prohibit the nursing care of the sick,
without compensation, by an unlicensed person who does not
hold himself or herself out to be a licensed practical nurse.

Sec. 5. RCW 18.79.070 and 2022 c 240 s 32 are each

amended to read as follows:

(1) The state ((hursing—care—quality-assurance—commission))
board is established, consisting of fifteen members to be
appointed by the governor to four-year terms. The governor shall
consider nursing members who are recommended for
appointment by the appropriate professional associations in the
state. No person may serve as a member of the ((commission))
board for more than two consecutive full terms.

(2) There must be seven registered nurse members, two
advanced practice registered nurse ((practitioner)) members,
three licensed practical nurse members, and three public members
on the ((eemmission)) board. Each member of the ((cemmission))
board must be a resident of this state.

(3)(a) Registered nurse members of the ((commission)) board
must:

(i) Be licensed as registered nurses under this chapter; and

(ii) Have had at least three years' experience in the active
practice of nursing and have been engaged in that practice within
two years of appointment.

(b) In addition:

(i) At least one member must be on the faculty at a four-year
university nursing program;

(ii) At least one member must be on the faculty at a two-year
community college nursing program;

(i) At least two members must be staff nurses providing direct
patient care; and

(iv) At least one member must be a nurse manager or a nurse
executive.

(4) Advanced practice registered nurse ((practitioner))
members of the ((eemmission)) board must:

(@) Be licensed as advanced practice registered nurses
((practitioners)) under this chapter; and

(b) Have had at least three years' experience in the active
practice of advanced practice registered nursing and have been
engaged in that practice within two years of appointment.

(5) Licensed practical nurse members of the ((commission))
board must:

(a) Be licensed as licensed practical nurses under this chapter;
and

(b) Have had at least three years' actual experience as a licensed
practical nurse and have been engaged in practice as a practical
nurse within two years of appointment.

(6) Public members of the ((eemmission)) board may not be a
member of any other health care licensing board or commission,
or have a fiduciary obligation to a facility rendering health
services regulated by the ((eemmission)) board, or have a material
or financial interest in the rendering of health services regulated
by the ((cemmaission)) board.

terms:)) Members of the ((eemmissien)) board hold office until
their successors are appointed.

When the secretary appoints pro tem members, reasonable
efforts shall be made to ensure that at least one pro tem member
is a registered nurse who is currently practicing and, in addition
to meeting other minimum qualifications, has graduated from an
associate or baccalaureate nursing program within three years of
appointment.

Sec. 6. RCW 18.79.110 and 2023 ¢ 126 s 8 are each amended
to read as follows:

(1) The ((commission)) board shall keep a record of all of its
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proceedings and make such reports to the governor as may be
required. The ((eemmission)) board shall define by rules what
constitutes specialized and advanced levels of nursing practice as
recognized by the medical and nursing profession. The
((commission)) board may adopt rules or issue advisory opinions
in response to questions put to it by professional health
associations, nursing practitioners, and consumers in this state
concerning the authority of various categories of nursing
practitioners to perform particular acts.

(2) The ((commissien)) board shall approve curricula and shall
establish criteria for minimum standards for schools preparing
persons for licensing as registered nurses, advanced practice
registered nurses ((practitioners)), and licensed practical nurses
under this chapter. The ((eemmission)) board shall approve such
schools of nursing as meet the requirements of this chapter and
the ((cermission)) board, and the ((commission)) board shall
approve establishment of basic nursing education programs and
shall establish criteria as to the need for and the size of a program
and the type of program and the geographical location. The
((commission)) board shall establish criteria for proof of
reasonable currency of knowledge and skill as a basis for safe
practice after three years' inactive or lapsed status. The
((commission)) board shall establish criteria for licensing by
endorsement. The ((commission)) board shall determine
examination requirements for applicants for licensing as
registered nurses, advanced practice registered nurses
((practitioners)), and licensed practical nurses under this chapter,
and shall certify to the secretary for licensing duly qualified
applicants. The ((eemmission)) board shall adopt rules which
allow for one hour of simulated learning to be counted as
equivalent to two hours of clinical placement learning, with
simulated learning accounting for up to a maximum of 50 percent
of the required clinical hours.

(3) The ((eommission)) board shall adopt rules on continuing
competency. The rules must include exemptions from the
continuing competency requirements for registered nurses
seeking advanced nursing degrees. Nothing in this subsection
prohibits the ((eemmission)) board from providing additional
exemptions for any person credentialed under this chapter who is
enrolled in an advanced education program.

(4) The ((eommission)) board shall adopt such rules under
chapter 34.05 RCW as are necessary to fulfill the purposes of this
chapter.

(5) The ((eommissien)) board is the successor in interest of the
board of nursing and the board of practical nursing. All contracts,
undertakings, agreements, rules, regulations, decisions, orders,
and policies of the former board of nursing or the board of
practical nursing continue in full force and effect under the
((commission)) board until the ((commissien)) board amends or
rescinds those rules, regulations, decisions, orders, or policies.

(6) The members of the ((eommission)) board are immune
from suit in an action, civil or criminal, based on its disciplinary
proceedings or other official acts performed in good faith as
members of the ((eermission)) board.

(7) Whenever the workload of the ((cemmission)) board
requires, the ((commissien)) board may request that the secretary
appoint pro tempore members of the ((eemmissien)) board. When
serving, pro tempore members of the ((cemmission)) board have
all of the powers, duties, and immunities, and are entitled to all of
the emoluments, including travel expenses, of regularly appointed
members of the ((ecermission)) board.

Sec. 7. RCW 18.79.160 and 2004 c 262 s 6 are each amended
to read as follows:

(1) An applicant for a license to practice as a registered nurse
shall submit to the ((cormission)) board:
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(a) An attested written application on a department form;

(b) An official transcript demonstrating graduation and
successful completion of an approved program of nursing; and

(c) Any other official records specified by the ((commission))
board.

(2) An applicant for a license to practice as an advanced
practice registered nurse ((practitioner)) shall submit to the
((compnissien)) board:

(a) An attested written application on a department form;

(b) An official transcript demonstrating graduation and
successful completion of an advanced practice registered nurse
((practitioner)) program meeting criteria established by the
((commission)) board; and

(c) Any other official records specified by the ((commission))
board.

(3) An applicant for a license to practice as a licensed practical
nurse shall submit to the ((eemmission)) board:

(a) An attested written application on a department form;

(b) Written official evidence that the applicant is over the age
of eighteen;

(c) An official transcript demonstrating graduation and
successful completion of an approved practical nursing program,
or its equivalent; and

(d) Any other official records specified by the ((cemmission))
board.

(4) At the time of submission of the application, the applicant
for a license to practice as a registered nurse, advanced practice
registered nurse ((practitioner)), or licensed practical nurse must
not be in violation of chapter 18.130 RCW or this chapter.

(5) The ((eemmission)) board shall establish by rule the criteria
for evaluating the education of all applicants.

Sec. 8. RCW 18.79.170 and 1994 sp.s. ¢ 9 s 417 are each
amended to read as follows:

An applicant for a license to practice as a registered nurse,
advanced practice registered nurse ((practitioner)), or licensed
practical nurse must pass an examination in subjects determined
by the ((commission)) board. The examination may be
supplemented by an oral or practical examination. The
((cormmission)) board shall establish by rule the requirements for
applicants who have failed the examination to qualify for
reexamination.

Sec. 9. RCW 18.79.180 and 1994 sp.s. ¢ 9 s 418 are each
amended to read as follows:

When authorized by the ((eemmission)) board, the department
shall issue an interim permit authorizing the applicant to practice
registered nursing, advanced practice registered nursing, or
licensed practical nursing, as appropriate, from the time of
verification of the completion of the school or training program
until notification of the results of the examination. Upon the
applicant passing the examination, and if all other requirements
established by the ((ecemmaission)) board for licensing are met, the
department shall issue the applicant a license to practice
registered nursing, advanced practice registered nursing, or
licensed practical nursing, as appropriate. If the applicant fails the
examination, the interim permit expires upon notification to the
applicant, and is not renewable. The holder of an interim permit
is subject to chapter 18.130 RCW.

Sec. 10. RCW 18.79.200 and 1996 c¢ 191 s 62 are each
amended to read as follows:

An applicant for a license to practice as a registered nurse,
advanced practice registered nurse ((practitioner)), or licensed
practical nurse shall comply with administrative procedures,
administrative requirements, and fees as determined under RCW
43.70.250 and 43.70.280.

Sec. 11. RCW 18.79.230 and 1994 sp.s. ¢ 9 s 423 are each
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amended to read as follows:

A person licensed under this chapter who desires to retire
temporarily from registered nursing practice, advanced practice
registered nursing ((practice)), or licensed practical nursing
practice in this state shall send a written notice to the secretary.

Upon receipt of the notice the department shall place the name
of the person on inactive status. While remaining on this status
the person shall not practice in this state any form of nursing
provided for in this chapter. When the person desires to resume
practice, the person shall apply to the ((eerission)) board for
renewal of the license and pay a renewal fee to the state treasurer.
Persons on inactive status for three years or more must provide
evidence of knowledge and skill of current practice as required by
the ((eemmission)) board or as provided in this chapter.

Sec. 12. RCW 18.79.240 and 2020 c 80 s 17 are each
amended to read as follows:

(1) In the context of the definition of registered nursing practice
and advanced practice registered nursing ((practiee)), this chapter
shall not be construed as:

(a) Prohibiting the incidental care of the sick by domestic
servants or persons primarily employed as housekeepers, so long
as they do not practice registered nursing within the meaning of
this chapter;

(b) Preventing a person from the domestic administration of
family remedies or the furnishing of nursing assistance in case of
emergency;

(c) Prohibiting the practice of nursing by students enrolled in
approved schools as may be incidental to their course of study or
prohibiting the students from working as nursing technicians;

(d) Prohibiting auxiliary services provided by persons carrying
out duties necessary for the support of nursing services, including
those duties that involve minor nursing services for persons
performed in hospitals, nursing homes, or elsewhere under the
direction of licensed physicians or the supervision of licensed
registered nurses;

(e) Prohibiting the practice of nursing in this state by a legally
qualified nurse of another state or territory whose engagement
requires him or her to accompany and care for a patient
temporarily residing in this state during the period of one such
engagement, not to exceed six months in length, if the person does
not represent or hold himself or herself out as a registered nurse
licensed to practice in this state;

(f) Prohibiting nursing or care of the sick, with or without
compensation, when done in connection with the practice of the
religious tenets of a church by adherents of the church so long as
they do not engage in the practice of nursing as defined in this
chapter;

(9) Prohibiting the practice of a legally qualified nurse of
another state who is employed by the United States government
or a bureau, division, or agency thereof, while in the discharge of
his or her official duties;

(h) Permitting the measurement of the powers or range of
human vision, or the determination of the accommodation and
refractive state of the human eye or the scope of its functions in
general, or the fitting or adaptation of lenses for the aid thereof;

(i) Permitting the prescribing or directing the use of, or using,
an optical device in connection with ocular exercises, visual
training, vision training, or orthoptics;

(j) Permitting the prescribing of contact lenses for, or the fitting
and adaptation of contact lenses to, the human eye;

(k) Prohibiting the performance of routine visual screening;

(I) Permitting the practice of dentistry or dental hygiene as
defined in chapters 18.32 and 18.29 RCW, respectively;

(m) Permitting the practice of chiropractic as defined in chapter
18.25 RCW including the adjustment or manipulation of the
articulation of the spine;

(n) Permitting the practice of podiatric medicine and surgery as
defined in chapter 18.22 RCW;

(o) Permitting the performance of major surgery, except such
minor surgery as the ((eemmission)) board may have specifically
authorized by rule adopted in accordance with chapter 34.05
RCW;

(p) Permitting the prescribing of controlled substances as
defined in Schedule | of the Uniform Controlled Substances Act,
chapter 69.50 RCW;

(g) Prohibiting the determination and pronouncement of death;

(r) Prohibiting advanced practice registered nurses
((practitioners)), approved by the ((commission)) board as
certified registered nurse anesthetists from selecting, ordering, or
administering controlled substances as defined in Schedules 11
through 1V of the Uniform Controlled Substances Act, chapter
69.50 RCW, consistent with their ((commission)) board-
recognized scope of practice; subject to facility-specific
protocols, and subject to a request for certified registered nurse
anesthetist anesthesia services issued by a physician licensed
under chapter 18.71 RCW, an osteopathic physician and surgeon
licensed under chapter 18.57 RCW, a dentist licensed under
chapter 18.32 RCW, or a podiatric physician and surgeon licensed
under chapter 18.22 RCW; the authority to select, order, or
administer Schedule 1l through IV controlled substances being
limited to those drugs that are to be directly administered to
patients who require anesthesia for diagnostic, operative,
obstetrical, or therapeutic procedures in a hospital, clinic,
ambulatory surgical facility, or the office of a practitioner
licensed under chapter 18.71, 18.22, 18.36, 18.36A, 18.57, or
18.32 RCW; "select" meaning the decision-making process of
choosing a drug, dosage, route, and time of administration; and
"order" meaning the process of directing licensed individuals
pursuant to their statutory authority to directly administer a drug
or to dispense, deliver, or distribute a drug for the purpose of
direct administration to a patient, under instructions of the
certified registered nurse anesthetist. "Protocol" means a
statement regarding practice and documentation concerning such
items as categories of patients, categories of medications, or
categories of procedures rather than detailed case-specific
formulas for the practice of nurse anesthesia;

(s) Prohibiting advanced practice registered nurses
((practitioners)) from ordering or prescribing controlled
substances as defined in Schedules Il through 1V of the Uniform
Controlled Substances Act, chapter 69.50 RCW, if and to the
extent that doing so is permitted by their scope of practice;

(t) Prohibiting the practice of registered nursing or advanced
practice registered nursing by a student enrolled in an approved
school if:

(i) The student performs services without compensation or
expectation of compensation as part of a volunteer activity;

(ii) The student is under the direct supervision of a registered
nurse or advanced practice registered nurse ((practitioner))
licensed under this chapter, a pharmacist licensed under chapter
18.64 RCW, an osteopathic physician and surgeon licensed under
chapter 18.57 RCW, or a physician licensed under chapter 18.71
RCW;

(iif) The services the student performs are within the scope of
practice of: (A) The nursing profession for which the student is
receiving training; and (B) the person supervising the student;

(iv) The school in which the student is enrolled verifies the
student has demonstrated competency through his or her
education and training to perform the services; and

(v) The student provides proof of current malpractice insurance
to the volunteer activity organizer prior to performing any
services.

(2) In the context of the definition of licensed practical nursing
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practice, this chapter shall not be construed as:

(a) Prohibiting the incidental care of the sick by domestic
servants or persons primarily employed as housekeepers, so long
as they do not practice practical nursing within the meaning of
this chapter;

(b) Preventing a person from the domestic administration of
family remedies or the furnishing of nursing assistance in case of
emergency;

(c) Prohibiting the practice of practical nursing by students
enrolled in approved schools as may be incidental to their course
of study or prohibiting the students from working as nursing
assistants;

(d) Prohibiting auxiliary services provided by persons carrying
out duties necessary for the support of nursing services, including
those duties that involve minor nursing services for persons
performed in hospitals, nursing homes, or elsewhere under the
direction of licensed physicians or the supervision of licensed
registered nurses;

(e) Prohibiting or preventing the practice of nursing in this state
by a legally qualified nurse of another state or territory whose
engagement requires him or her to accompany and care for a
patient temporarily residing in this state during the period of one
such engagement, not to exceed six months in length, if the person
does not represent or hold himself or herself out as a licensed
practical nurse licensed to practice in this state;

(f) Prohibiting nursing or care of the sick, with or without
compensation, when done in connection with the practice of the
religious tenets of a church by adherents of the church so long as
they do not engage in licensed practical nurse practice as defined
in this chapter;

(9) Prohibiting the practice of a legally qualified nurse of
another state who is employed by the United States government
or any bureau, division, or agency thereof, while in the discharge
of his or her official duties.

Sec. 13. RCW 18.79.250 and 2000 c 64 s 4 are each amended
to read as follows:

An advanced practice registered nurse ((practitioner)) under his
or her license may perform for compensation nursing care, as that
term is usually understood, of the ill, injured, or infirm, and in the
course thereof, she or he may do the following things that shall
not be done by a person not so licensed, except as provided in
RCW 18.79.260 and 18.79.270:

(1) Perform specialized and advanced levels of nursing as
recognized jointly by the medical and nursing professions, as
defined by the ((eommission)) board;

(2) Prescribe legend drugs and Schedule V controlled
substances, as defined in the Uniform Controlled Substances Act,
chapter 69.50 RCW, and Schedules Il through IV subject to RCW
18.79.240(1) (r) or (s) within the scope of practice defined by the
((comission)) board;

(3) Perform all acts provided in RCW 18.79.260;

(4) Hold herself or himself out to the public or designate herself
or himself as an advanced practice registered nurse
((practitioner)) or as a nurse practitioner.

Sec. 14. RCW 18.79.256 and 2015 c¢ 104 s 1 are each
amended to read as follows:

An advanced practice registered nurse ((practitioner)) may sign
and attest to any certificates, cards, forms, or other required
documentation that a physician may sign, so long as it is within
the advanced practice registered nurse's ((practitioners)) scope of
practice.

Sec. 15. RCW 18.79.260 and 2022 ¢ 14 s 2 are each amended
to read as follows:

(1) A registered nurse under his or her license may perform for
compensation nursing care, as that term is usually understood, to

2024 REGULAR SESSION
individuals with illnesses, injuries, or disabilities.

(2) A registered nurse may, at or under the general direction of
a licensed physician and surgeon, dentist, osteopathic physician
and surgeon, naturopathic physician, optometrist, podiatric
physician and surgeon, physician assistant, advanced practice
registered nurse ((practitioner)), or midwife acting within the
scope of his or her license, administer medications, treatments,
tests, and inoculations, whether or not the severing or penetrating
of tissues is involved and whether or not a degree of independent
judgment and skill is required. Such direction must be for acts
which are within the scope of registered nursing practice.

(3) A registered nurse may delegate tasks of nursing care to
other individuals where the registered nurse determines that it is
in the best interest of the patient.

(a) The delegating nurse shall:

(i) Determine the competency of the individual to perform the
tasks;

(ii) Evaluate the appropriateness of the delegation;

(iif) Supervise the actions of the person performing the
delegated task; and

(iv) Delegate only those tasks that are within the registered
nurse's scope of practice.

(b) A registered nurse, working for a home health or hospice
agency regulated under chapter 70.127 RCW, may delegate the
application, instillation, or insertion of medications to a registered
or certified nursing assistant under a plan of care.

(c) Except as authorized in (b) or (e) of this subsection, a
registered nurse may not delegate the administration of
medications. Except as authorized in (e) or (f) of this subsection,
a registered nurse may not delegate acts requiring substantial
skill, and may not delegate piercing or severing of tissues. Acts
that require nursing judgment shall not be delegated.

(d) No person may coerce a nurse into compromising patient
safety by requiring the nurse to delegate if the nurse determines
that it is inappropriate to do so. Nurses shall not be subject to any
employer reprisal or disciplinary action by the ((rutsing—care
quality-assurance—commission)) board for refusing to delegate

tasks or refusing to provide the required training for delegation if
the nurse determines delegation may compromise patient safety.

(e) For delegation in community-based care settings or in-home
care settings, a registered nurse may delegate nursing care tasks
only to registered or certified nursing assistants under chapter
18.88A RCW or home care aides certified under chapter 18.88B
RCW. Simple care tasks such as blood pressure monitoring,
personal care service, diabetic insulin device set up, verbal
verification of insulin dosage for sight-impaired individuals, or
other tasks as defined by the ((hursing—care—guakity-assurance
commission)) board are exempted from this requirement.

(i) "Community-based care settings" includes: Community
residential programs for people with developmental disabilities,
certified by the department of social and health services under
chapter 71A.12 RCW; adult family homes licensed under chapter
70.128 RCW; and assisted living facilities licensed under chapter
18.20 RCW. Community-based care settings do not include acute
care or skilled nursing facilities.

(i) "In-home care settings" include an individual's place of
temporary or permanent residence, but does not include acute care
or skilled nursing facilities, and does not include community-
based care settings as defined in (e)(i) of this subsection.

(iii) Delegation of nursing care tasks in community-based care
settings and in-home care settings is only allowed for individuals
who have a stable and predictable condition. "Stable and
predictable condition" means a situation in which the individual's
clinical and behavioral status is known and does not require the
frequent presence and evaluation of a registered nurse.
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(iv) The determination of the appropriateness of delegation of
a nursing task is at the discretion of the registered nurse. Other
than delegation of the administration of insulin by injection for
the purpose of caring for individuals with diabetes, the
administration of medications by injection, sterile procedures,
and central line maintenance may never be delegated.

(v) When delegating insulin injections under this section, the
registered nurse delegator must instruct the individual regarding
proper injection procedures and the use of insulin, demonstrate
proper injection procedures, and must supervise and evaluate the
individual performing the delegated task as required by the
((commission)) board by rule. If the registered nurse delegator
determines that the individual is competent to perform the
injection properly and safely, supervision and evaluation shall
occur at an interval determined by the ((cemmission)) board by
rule.

(vi)(A) The registered nurse shall verify that the nursing
assistant or home care aide, as the case may be, has completed the
required core nurse delegation training required in chapter
18.88A or 18.88B RCW prior to authorizing delegation.

(B) Before commencing any specific nursing tasks authorized
to be delegated in this section, a home care aide must be certified
pursuant to chapter 18.88B RCW and must comply with RCW
18.88B.070.

(vii) The nurse is accountable for his or her own individual
actions in the delegation process. Nurses acting within the
protocols of their delegation authority are immune from liability
for any action performed in the course of their delegation duties.

(viii) Nursing task delegation protocols are not intended to
regulate the settings in which delegation may occur, but are
intended to ensure that nursing care services have a consistent
standard of practice upon which the public and the profession may
rely, and to safeguard the authority of the nurse to make
independent professional decisions regarding the delegation of a
task.

(f) The delegation of nursing care tasks only to registered or
certified nursing assistants under chapter 18.88A RCW or to
home care aides certified under chapter 18.88B RCW may
include glucose monitoring and testing.

(9) The ((rursing-care-quality-assurance-commission)) board
may adopt rules to implement this section.

(4) Only a person licensed as a registered nurse may instruct
nurses in technical subjects pertaining to nursing.

(5) Only a person licensed as a registered nurse may hold
herself or himself out to the public or designate herself or himself
as a registered nurse.

Sec. 16. RCW 18.79.270 and 2020 c¢ 80 s 19 are each
amended to read as follows:

A licensed practical nurse under his or her license may perform
nursing care, as that term is usually understood, of the ill, injured,
or infirm, and in the course thereof may, under the direction of a
licensed physician and surgeon, osteopathic physician and
surgeon, dentist, naturopathic physician, podiatric physician and
surgeon, physician assistant, advanced practice registered nurse
((practitioner)), or midwife acting under the scope of his or her
license, or at the direction and under the supervision of a
registered nurse, administer drugs, medications, treatments, tests,
injections, and inoculations, whether or not the piercing of tissues
is involved and whether or not a degree of independent judgment
and skill is required, when selected to do so by one of the licensed
practitioners designated in this section, or by a registered nurse
who need not be physically present; if the order given is reduced
to writing within a reasonable time and made a part of the patient's
record. Such direction must be for acts within the scope of
licensed practical nurse practice.

Sec. 17. RCW 18.79.290 and 1994 sp.s. ¢ 9 s 429 are each

amended to read as follows:

(1) In accordance with rules adopted by the ((cemmission))
board, public school districts and private schools that offer classes
for any of grades kindergarten through twelve may provide for
clean, intermittent bladder catheterization of students or assisted
self-catheterization of students who are in the custody of the
school district or private school at the time. After consultation
with staff of the superintendent of public instruction, the
((cormmission)) board shall adopt rules in accordance with chapter
34.05 RCW, that provide for the following and such other matters
as the ((commission)) board deems necessary to the proper
implementation of this section:

(a) A requirement for a written, current, and unexpired request
from a parent, legal guardian, or other person having legal control
over the student that the school district or private school provide
for the catheterization of the student;

(b) A requirement for a written, current, and unexpired request
from a physician licensed under chapter 18.71 or 18.57 RCW, that
catheterization of the student be provided for during the hours
when school is in session or the hours when the student is under
the supervision of school officials;

(c) A requirement for written, current, and unexpired
instructions from an advanced practice registered nurse
((practitioner)) or a registered nurse licensed under this chapter
regarding catheterization that include (i) a designation of the
school district or private school employee or employees who may
provide for the catheterization, and (ii) a description of the nature
and extent of any required supervision; and

(d) The nature and extent of acceptable training that shall (i) be
provided by a physician, advanced practice registered nurse
((practitioner)), or registered nurse licensed under chapter 18.71
or 18.57 RCW, or this chapter, and (ii) be required of school
district or private school employees who provide for the
catheterization of a student under this section, except that a
licensed practical nurse licensed under this chapter is exempt
from training.

(2) This section does not require school districts to provide
intermittent bladder catheterization of students.

Sec. 18. RCW 18.79.400 and 2010 c 209 s 7 are each
amended to read as follows:

(1) By June 30, 2011, the ((comwnissien)) board shall adopt new
rules on chronic, noncancer pain management that contain the
following elements:

(a)(i) Dosing criteria, including:

(A) A dosage amount that must not be exceeded unless an
advanced practice registered nurse ((practitioner)) or certified
registered nurse anesthetist first consults with a practitioner
specializing in pain management; and

(B) Exigent or special circumstances under which the dosage
amount may be exceeded without consultation with a practitioner
specializing in pain management.

(ii) The rules regarding consultation with a practitioner
specializing in pain management must, to the extent practicable,
take into account:

(A) Circumstances under which repeated consultations would
not be necessary or appropriate for a patient undergoing a stable,
ongoing course of treatment for pain management;

(B) Minimum training and experience that is sufficient to
exempt an advanced practice registered nurse ((practitioner)) or
certified registered nurse anesthetist from the specialty
consultation requirement;

(C) Methods for enhancing the availability of consultations;

(D) Allowing the efficient use of resources; and

(E) Minimizing the burden on practitioners and patients;

(b) Guidance on when to seek specialty consultation and ways
in which electronic specialty consultations may be sought;
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(c) Guidance on tracking clinical progress by using assessment
tools focusing on pain interference, physical function, and overall
risk for poor outcome; and

(d) Guidance on tracking the use of opioids, particularly in the
emergency department.

(2) The ((cemmission)) board shall consult with the agency
medical directors' group, the department of health, the University
of Washington, and the largest professional associations for
advanced practice registered nurses ((practitioners)) and certified
registered nurse anesthetists in the state.

(3) The rules adopted under this section do not apply:

(a) To the provision of palliative, hospice, or other end-of-life
care; or

(b) To the management of acute pain caused by an injury or a
surgical procedure.

Sec. 19. RCW 18.79.800 and 2017 c¢ 297 s 8 are each
amended to read as follows:

(1) By January 1, 2019, the ((comrrissien)) board must adopt
rules establishing requirements for prescribing opioid drugs. The
rules may contain exemptions based on education, training,
amount of opioids prescribed, patient panel, and practice
environment.

(2) In developing the rules, the ((commission)) board must
consider the agency medical directors' group and centers for
disease control guidelines, and may consult with the department
of health, the University of Washington, and the largest
professional associations for advanced practice registered nurses
((practitioners)) and certified registered nurse anesthetists in the
state.

Sec. 20. RCW 18.79.810 and 2019 ¢ 314 s 10 are each
amended to read as follows:

By January 1, 2020, the ((commission)) board must adopt or
amend its rules to require advanced practice registered nurses
((practitioners)) who prescribe opioids to inform patients of their
right to refuse an opioid prescription or order for any reason. If a
patient indicates a desire to not receive an opioid, the advanced
practice registered nurse ((practitioner)) must document the
patient's request and avoid prescribing or ordering opioids, unless
the request is revoked by the patient.

NEW SECTION. Sec. 21. The office of the code reviser
shall prepare bill language correcting references in the Revised
Code of Washington from advanced registered nurse practitioner
to advanced practice registered nurse and include this bill
language in its 2025 technical corrections bill by December 31,
2024.

NEW SECTION. Sec. 22. Except for section 21 of this act,
this act takes effect June 30, 2027."

On page 1, line 2 of the title, after "nurses;" strike the remainder
of the title and insert "amending RCW 18.79.030, 18.79.040,
18.79.050, 18.79.060, 18.79.070, 18.79.110, 18.79.160,
18.79.170, 18.79.180, 18.79.200, 18.79.230, 18.79.240,
18.79.250, 18.79.256, 18.79.260, 18.79.270, 18.79.290,
18.79.400, 18.79.800, and 18.79.810; and providing an effective
date."

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Health & Long Term Care to House Bill No. 2416.

The motion by Senator Cleveland carried and the committee
striking amendment was adopted by voice vote.

MOTION

On motion of Senator Cleveland, the rules were suspended,
House Bill No. 2416 as amended by the Senate was advanced to
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third reading, the second reading considered the third and the bill
was placed on final passage.

Senator Cleveland spoke in favor of passage of the bill.

The President declared the question before the Senate to be the
final passage of House Bill No. 2416 as amended by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of House Bill
No. 2416 as amended by the Senate and the bill passed the Senate
by the following vote: Yeas, 49; Nays, 0; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen,
Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King,
Kuderer, Liias, Lovelett, Lovick, MacEwen, McCune, Mullet,
Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers,
Robinson, Saldafia, Salomon, Schoesler, Shewmake, Short,
Stanford, Torres, Trudeau, Valdez, Van De Wege, Wagoner,
Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L.

HOUSE BILL NO. 2416 as amended by the Senate, having
received the constitutional majority, was declared passed. There
being no objection, the title of the bill was ordered to stand as the
title of the act.

MOTION

On motion of Senator Pedersen, the Senate reconsidered the
vote on the committee striking amendment to Engrossed
Substitute House Bill No. 1589 which the Senate had deferred on
the previous day.

SECOND READING

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1589, by
House Committee on Environment & Energy (originally
sponsored by Representatives Doglio, Fitzgibbon, Berry,
Alvarado, Bateman, Ramel, Peterson, Lekanoff, Hackney, Macri,
and Kloba)

Supporting  Washington's clean energy economy and
transitioning to a clean, affordable, and reliable energy future.

MOTION

Senator Pedersen moved that the Senate reconsider the vote by
which the following committee striking amendment by the
Committee on Environment, Energy & Technology was adopted:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. (1) The legislature finds that the
state's gas and electrical companies face transformational change
brought on by new technology, emerging opportunities for
customers, and state clean energy laws. Chapter 19.405 RCW, the
Washington clean energy transformation act, and chapter 70A.65
RCW, the Washington climate commitment act, require these
companies to find innovative and creative solutions to equitably
serve their customers, provide clean energy, reduce emissions,
and keep rates fair, just, reasonable, and sufficient.

(2) Gas companies that serve over 500,000 gas customers in
Washington state, which are also electrical companies, or large
combination utilities, play an important role in providing
affordable and reliable heating and other energy services, and in
leading the implementation of state climate policies. As the state
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transitions to cleaner sources of energy, large combination
utilities are an important partner in helping their customers make
smart energy choices, including actively supporting the
replacement of fossil fuel-based space and water heating
equipment and other fossil fuel-based equipment with high-
efficiency nonemitting equipment. Programs to accelerate the
adoption of efficient, nonemitting appliances have the potential to
allow large combination utilities to optimize the use of energy
infrastructure, improve the management of energy loads, better
manage the integration of variable renewable energy resources,
reduce greenhouse gas emissions from the buildings sector,
mitigate the environmental impacts of utility operations and
power purchases, and improve health outcomes for occupants.
Legislative clarity is important for utilities to offer programs and
services, including incentives, in the decarbonization of homes
and buildings for their customers.

(3) In order to meet the statewide greenhouse gas limits in the
energy sectors of the economy, more resources must be directed
toward achieving decarbonization of residential and commercial
heating loads and other loads that are served with fossil fuels,
while continuing to protect all customers, but especially low-
income customers, vulnerable populations, highly impacted
communities, and overburdened communities. The legislature
finds that regulatory innovation may be needed to remove barriers
that large combination utilities may face to meet the state's public
policy objectives and expectations. The enactment of chapter 188,
Laws of 2021 (Engrossed Substitute Senate Bill No. 5295) began
that regulatory ftransition from traditional cost-of-service
regulation, with investor-owned gas and electrical companies
using forward-looking multiyear rate plans and taking steps
toward performance-based regulation. These steps are intended to
provide certainty and stability to both customers and to investor-
owned gas and electrical companies, aligning public policy
objectives with investments, safety, and reliability.

(4) The legislature finds that as Washington transitions to 100
percent clean electricity and as the state implements the
Washington climate commitment act, switching from fossil fuel-
based heating equipment and other fossil fuel-based appliances to
high-efficiency nonemitting equipment will reduce climate
impacts and fuel price risks for customers in the long term. This
new paradigm requires a thoughtful transition to decarbonize the
energy system to ensure that all customers benefit from the
transition, that customers are protected, are not subject to sudden
price shocks, and continue to receive needed energy services,
with an equitable allocation of benefits and burdens. This
transition will require careful and integrated planning by and
between utilities, the commission, and customers, as well as new
regulatory tools.

(5) Itis the intent of the legislature to require large combination
utilities to decarbonize their systems by: (a) Prioritizing efficient
and cost-effective measures to transition customers off of the
direct use of fossil fuels at the lowest reasonable cost to
customers; (b) investing in the energy supply, storage, delivery,
and demand-side resources that will be needed to serve any
increase in electrical demand affordably and reliably; (c)
maintaining safety and reliability as the gas system undergoes
transformational changes; (d) integrating zero-carbon and
carbon-neutral fuels to serve high heat and industrial loads where
electrification may not be technically feasible; (€) managing peak
demand of the electric system; and (f) ensuring an equitable
distribution of benefits to, and reduction of burdens for,
vulnerable populations, highly impacted communities, and
overburdened communities that have historically been
underserved by utility energy efficiency programs, and may be
disproportionately impacted by rising fuel and equipment costs or
experience high energy burden.

(6) It is the intent of the legislature to support this transition by
adopting requirements for large combination utilities to conduct
integrated system planning to develop specific actions supporting
gas system decarbonization and electrification, and reduction in
the gas rate base.

(7) It is the intent of the legislature to encourage a robust
competitive wholesale market for generation, storage, and
demand-side resources to serve the state's electrical companies,
other electric utilities, and end-users that secure their own power
supply.

NEW SECTION. Sec. 2. The definitions in this section
apply throughout this chapter unless the context clearly requires
otherwise.

(1) "Carbon dioxide equivalent" has the same meaning as
provided in RCW 70A.65.010.

(2) "Combined heat and power" has the same meaning as
provided in RCW 19.280.020.

(3) "Commission" means the utilities and transportation
commission.

(4) "Conservation and efficiency resources” means any
reduction in electric or natural gas consumption that results from
increases in the efficiency of energy use, production,
transmission, transportation, or distribution.

(5) "Cost effective" means that a project or resource is, or is
forecast to:

(a) Be reliable and available within the time it is needed; and

(b) Reduce greenhouse gas emissions and meet or reduce the
energy demand or supply an equivalent level of energy service to
the intended customers at an estimated long-term incremental
system cost no greater than that of the least-cost similarly reliable
and available alternative project or resource, or any combination
thereof, including the cost of compliance with chapter 70A.65
RCW, based on the forward allowance ceiling price of allowances
approved by the department of ecology under RCW 70A.65.160.

(6) "Costs of greenhouse gas emissions" means the costs of
greenhouse gas emissions established in RCW 80.28.395 and
80.28.405.

(7) "Delivery system™ includes any power line, pipe,
equipment, apparatus, mechanism, machinery, instrument, or
ancillary facility used by a large combination utility to deliver
electricity or gas for ultimate consumption by a customer of the
large combination utility.

(8) "Demand flexibility" means the capacity of demand-side
loads to change their consumption patterns hourly or on another
timescale.

(9) "Electrical company" has the same meaning as provided in
RCW 80.04.010.

(10)(a) "Electrification" means the installation of energy
efficient electric end-use equipment.

(b) Electrification programs may include weatherization and
conservation and efficiency measures.

(11) “Electrification readiness" means upgrades or changes
required before the installation of energy efficient electric end-
use equipment to prevent heat loss from homes including, but not
limited to: Structural repairs, such as roof repairs,
preweatherization, weatherization, and electrical panel and
wiring upgrades.

(12) "Emissions baseline” means the actual cumulative
greenhouse gas emissions of a large combination utility,
calculated pursuant to chapter 70A.65 RCW, for the five-year
period beginning January 1, 2015, and ending December 31,
2019.

(13) "Emissions reduction period" means one of five periods of
five calendar years each, with the five periods beginning on
January 1st of calendar years 2030, 2035, 2040, 2045, and 2050,
respectively.
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(14) "Emissions reduction target" means a targeted reduction
of projected cumulative greenhouse gas emissions of a large
combination utility approved by the commission for an emissions
reduction period that is at least as stringent as the limits
established in RCW 70A.45.020.

(15) "Gas company" has the same meaning as provided in
RCW 80.04.010.

(16) "Geographically targeted -electrification" means the
geographically targeted transition of a portion of gas customers
of the large combination utility with an intent to electrify loads of
such customers and, in conjunction, to reduce capital and
operational costs of gas operations of the large combination utility
serving such customers.

(17) "Greenhouse gas" has the same meaning as provided in
RCW 70A.45.010.

(18) "Highly impacted community" has the same meaning as
provided in RCW 19.405.020.

(19) "Integrated system plan™ means a plan that the commission
may approve, reject, or approve with conditions pursuant to
section 3 of this act.

(20) "Large combination utility" means a public service
company that is both an electrical company and a gas company
that serves more than 800,000 retail electric customers and
500,000 retail gas customers in the state of Washington as of June
30, 2024.

(21) "Low-income" has the same meaning as provided in RCW
19.405.020.

(22) "Lowest reasonable cost" means the lowest cost mix of
demand-side and supply side resources and decarbonization
measures determined through a detailed and consistent analysis
of a wide range of commercially available resources and
measures. At a minimum, this analysis must consider long-term
costs and benefits, market-volatility risks, resource uncertainties,
resource dispatchability, resource effect on system operation, the
risks imposed on the large combination utility and its ratepayers,
public policies regarding resource preference adopted by
Washington state or the federal government, the cost of risks
associated with environmental effects including potential spills
and emissions of carbon dioxide, and the need for security of
supply.

(23) "Multiyear rate plan" means a multiyear rate plan of a
large combination utility filed with the commission pursuant to
RCW 80.28.425.

(24) "Natural gas" has the same meaning as provided in RCW
19.405.020.

(25) "Nonemitting electric generation” has the same meaning
as provided in RCW 19.405.020.

(26) "Nonpipeline alternative™ means activities or investments
that delay, reduce, or avoid the need to build, upgrade, or repair
gas plant, such as pipelines and service lines.

(27) "Overburdened community” has the same meaning as
provided in RCW 70A.65.010.

(28) "Overgeneration event" has the same meaning as provided
in RCW 19.280.020.

(29) "Renewable resource" has the same meaning as provided
in RCW 19.405.020.

(30) "Supply side resource” means, as applicable: (a) Any
resource that can provide capacity, electricity, or ancillary
services to the large combination utility's electric delivery system;
or (b) any resource that can provide conventional or
nonconventional gas supplies to the large combination utility's
gas delivery system.

(31) "System cost" means actual direct costs or an estimate of
all direct costs of a project or resource over its effective life
including, if applicable: The costs of transmission and
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distribution to the customers; waste disposal costs; permitting,
siting, mitigation, and end-of-cycle decommissioning and
remediation costs; fuel costs, including projected increases;
resource integration and balancing costs; and such quantifiable
environmental costs and benefits and other energy and nonenergy
benefits as are directly attributable to the project or resource,
including flexibility, resilience, reliability, greenhouse gas
emissions reductions, and air quality.

(32) "Vulnerable populations" has the same meaning as
provided in RCW 19.405.020.

NEW SECTION. Sec. 3. (1) The legislature finds that large
combination utilities are subject to a range of reporting and
planning requirements as part of the clean energy transition. The
legislature further finds that current natural gas integrated
resource plans under development might not yield optimal results
for timely and cost-effective decarbonization. To reduce
regulatory barriers, achieve equitable and transparent outcomes,
and integrate planning requirements, the commission may
consolidate a large combination utility's planning requirements
for both gas and electric operations, including consolidation into
a single integrated system plan that is approved by the
commission.

(2)(a) By July 1, 2025, the commission shall complete a rule-
making proceeding to implement consolidated planning
requirements for gas and electric services for large combination
utilities that may include, but are not limited to, plans required
under: (i) Chapter 19.280 RCW; (ii) chapter 19.285 RCW; (iii)
chapter 19.405 RCW; (iv) chapter 70A.65 RCW,; (v) RCW
80.28.380; (vi) RCW 80.28.365; (vii) RCW 80.28.425; (viii)
existing pipeline safety and replacement plans; and (ix) planning
requirements ordered by the commission, such as electrification
and decarbonization plans. The commission may consider
exemptions from any rules necessary to facilitate integrated
system planning for large combination utilities. The commission
may extend the rule-making proceeding for 90 days for good
cause shown. The large combination utilities' filing deadline
required in subsection (4) of this section will be extended
commensurate to the rule-making extension period set by the
commission. Subsequent planning requirements for future
integrated system plans must be fulfilled on a timeline set by the
commission. Large combination utilities that file integrated
system plans are no longer required to file plans consolidated into
the integrated system plan. The statutorily required contents of
any plan consolidated into an integrated system plan must be met
by the integrated system plan.

(b) In its order adopting rules or issuing a policy statement
approving the consolidation of planning requirements, the
commission shall include a compliance checklist and any
additional guidance that is necessary to assist the large
combination utility in meeting the minimum requirements of all
relevant statutes and rules.

(3) Upon request by a large combination utility, the
commission may issue an order extending the filing and reporting
requirements of a large combination utility under chapters 19.405
and 19.280 RCW, and requiring the large combination utility to
file an integrated system plan pursuant to subsection (4) of this
section if the commission finds that the large combination utility
has made public a work plan that demonstrates reasonable
progress toward meeting the standards under RCW 19.405.040(1)
and 19.405.050(1) and achieving equity goals. The commission's
approval of an extension of filing and reporting requirements does
not relieve the large combination utility from the obligation to
demonstrate progress towards meeting the standards under RCW
19.405.040(1) and 19.405.050(1) and the interim targets
approved in its most recent clean energy implementation plan.
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Commission approval of an extension under this section fulfills
the large combination utilities statutory filing deadlines under
RCW 19.405.060(1).

(4) By January 1, 2027, and on a timeline set by the
commission thereafter, large combination utilities shall file an
integrated system plan demonstrating how the large combination
utilities' plans are consistent with the requirements of this chapter
and any rules and guidance adopted by the commission, and
which:

(a) Achieve the obligations of all plans consolidated into the
integrated system plan;

(b) Provide a range of forecasts, for at least the next 20 years,
of projected customer demand that takes into account
econometric data and addresses changes in the number, type, and
efficiency of customer usage;

(c) Include scenarios that achieve emissions reductions for both
gas and electric operations equal to at least their proportional
share of emissions reductions required under RCW 70A.45.020;

(d) Include scenarios with emissions reduction targets for both
gas and electric operations for each emissions reduction period
that account for the interactions between gas and electric systems;

(e) Achieve two percent of electric load annually with
conservation and energy efficiency resources, unless the
commission finds that a higher target is cost effective. However,
the commission may accept a lower level of achievement if it
determines that the requirement in this subsection (4)(e) is neither
technically nor commercially feasible during the applicable
emissions reduction period;

(f) Assess commercially available conservation and efficiency
resources, including demand response and load management, to
achieve the conservation and energy efficiency requirements in
(e) of this subsection, and as informed by the assessment for
conservation potential under RCW 19.285.040 for the planning
horizon consistent with (b) of this subsection. Such an assessment
may include, as appropriate, opportunities for development of
combined heat and power as an energy and capacity resource,
demand response and load management programs, and currently
employed and new policies and programs needed to obtain the
conservation and efficiency resources. The value of recoverable
waste heat resulting from combined heat and power must be
reflected in analyses of cost effectiveness under this subsection;

(9) Achieve annual demand response and demand flexibility
equal to or greater than 10 percent of winter and summer peak
electric demand, unless the commission finds that a higher target
is cost effective. However, the commission may accept a lower
level of achievement if it determines that the requirement in this
subsection (4)(g) is neither technically nor commercially feasible
during the applicable emissions reduction period;

(h) Achieve all cost-effective electrification of end uses
currently served by natural gas identified through an assessment
of alternatives to known and planned gas infrastructure projects,
including nonpipeline alternatives, rebates and incentives, and
geographically targeted electrification;

(i) Include low-income electrification programs that must:

(i) Include rebates and incentives to low-income customers and
customers experiencing high energy burden for the deployment
of high-efficiency electric-only heat pumps in homes and
buildings currently heating with wood, oil, propane, electric
resistance, or gas;

(if) Provide demonstrated material benefits to low-income
participants including, but not limited to, decreased energy
burden, the addition of air conditioning, and backup heat sources
or energy storage systems, if necessary to protect health and
safety in areas with frequent outages, or improved indoor air
quality;

(iii) Enroll customers in energy assistance programs or provide

bill assistance;

(iv) Provide dedicated funding for electrification readiness;

(v) Include low-income customer protections to mitigate
energy burden, if electrification measures will increase a low-
income participant's energy burden; and

(vi) Coordinate with community-based organizations in the gas
or electrical company's service territory including, but not limited
to, grantees of the department of commerce, community action
agencies, and community-based nonprofit organizations, to
remove barriers and effectively serve low-income customers;

(j) Accept as proof of eligibility for energy assistance
enrollment in any means-tested public benefit, or low-income
energy assistance program, for which eligibility does not exceed
the low-income definition set by the commission pursuant to
RCW 19.405.020;

(k) Assess the potential for geographically targeted
electrification including, but not limited to, in overburdened
communities, on gas plant that is fully depreciated or gas plant
that is included in a proposal for geographically targeted
electrification that requires accelerating depreciation pursuant to
section 7(1) of this act for the gas plant subject to such
electrification proposal;

(I) Assess commercially available supply side resources,
including a comparison of the benefits and risks of purchasing
electricity or gas or building new resources;

(m) Assess nonpipeline alternatives, including geographically
targeted electrification and demand response, as an alternative to
replacing aging gas infrastructure or expanded gas capacity.
Assessments must involve, at a minimum:

(i) Identifying all known and planned gas infrastructure
projects, including those without a fully defined scope or cost
estimate, for at least the 10 years following the filing;

(i) Estimating programmatic expenses of maintaining that
portion of the gas system for at least the 10 years following the
filing; and

(iif) Ranking all gas pipeline segments for their suitability for
nonpipeline alternatives;

(n) Assess distributed energy resources that meets the
requirements of RCW 19.280.100;

(o) Provide an assessment and 20-year forecast of the
availability of and requirements for regional supply side resource
and delivery system capacity to provide and deliver electricity
and gas to the large combination utility's customers and to meet,
as applicable, the requirements of chapter 19.405 RCW and the
state's greenhouse gas emissions reduction limits in RCW
70A.45.020. The delivery system assessment must identify the
large combination utility's expected needs to acquire new long-
term firm rights, develop new, or expand or upgrade existing,
delivery system facilities consistent with the requirements of this
section and reliability standards and take into account
opportunities to make more effective use of existing delivery
facility capacity through improved delivery system operating
practices, conservation and efficiency resources, distributed
energy resources, demand response, grid modernization,
nonwires solutions, and other programs if applicable;

(p) Assess methods, commercially available technologies, or
facilities for integrating renewable resources and nonemitting
electric generation including, but not limited to, battery storage
and pumped storage, and addressing overgeneration events, if
applicable to the large combination utility's resource portfolio;

(g) Provide a comparative evaluation of supply side resources,
delivery system resources, and conservation and efficiency
resources using lowest reasonable cost as a criterion;

(r) Include a determination of resource adequacy metrics for
the integrated system plan consistent with the forecasts;

(s) Forecast distributed energy resources that may be installed
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by the large combination utility's customers and an assessment of
their effect on the large combination utility's load and operations;

(t) Identify an appropriate resource adequacy requirement and
measurement metric consistent with prudent utility practice in
implementing RCW 19.405.030 through 19.405.050;

(u) Integrate demand forecasts, resource evaluations, and
resource adequacy requirements into a long-range assessment
describing the mix of supply side resources and conservation and
efficiency resources that will meet current and projected needs,
including mitigating overgeneration events and implementing
RCW 19.405.030 through 19.405.050, at the lowest reasonable
cost and risk to the large combination utility and its customers,
while maintaining and protecting the safety, reliable operation,
and balancing of the energy system of the large combination
utility;

(v) Include an assessment, informed by the cumulative impact
analysis conducted under RCW 19.405.140, of: Energy and
nonenergy benefits and the avoidance and reductions of burdens
to vulnerable populations and highly impacted communities;
long-term and short-term public health and environmental
benefits, costs, and risks; and energy security and risk;

(W) Include a 10-year clean energy action plan for
implementing RCW 19.405.030 through 19.405.050 at the lowest
reasonable cost, and at an acceptable resource adequacy standard;

(X) Include an analysis of how the integrated system plan
accounts for:

(i) Model load forecast scenarios that consider the anticipated
levels of zero emissions vehicle use in a large combination
utility's service area, including anticipated levels of zero
emissions vehicle use in the large combination utility's service
area provided in RCW 47.01.520, if feasible;

(if) Analysis, research, findings, recommendations, actions,
and any other relevant information found in the electrification of
transportation plans submitted under RCW 80.28.365; and

(iii) Assumed use case forecasts and the associated energy
impacts, which may use the forecasts generated by the mapping
and forecasting tool created in RCW 47.01.520;

(y) Establish that the large combination utility has:

(i) Consigned to auction for the benefit of ratepayers the
minimum required number of allowances allocated to the large
combination utility for the applicable compliance period pursuant
to RCW 70A.65.130, consistent with the climate commitment act,
chapter 70A.65 RCW, and rules adopted pursuant to the climate
commitment act; and

(ii) Prioritized, to the maximum extent permissible under the
climate commitment act, chapter 70A.65 RCW, revenues derived
from the auction of allowances allocated to the utility for the
applicable compliance period pursuant to RCW 70A.65.130, first
to programs that eliminate the cost burden for low-income
ratepayers, such as bill assistance, nonvolumetric credits on
ratepayer utility bills, or electrification programs, and second to
electrification programs benefiting residential and small
commercial customers;

(z) Propose an action plan outlining the specific actions to be
taken by the large combination utility in implementing the
integrated system plan following submission; and

(aa) Report on the large combination utility's progress towards
implementing the recommendations contained in its previously
filed integrated system plan.

(5) In evaluating the lowest reasonable cost of decarbonization
measures included in an integrated system plan, large
combination utilities must apply a risk reduction premium that
must account for the applicable allowance ceiling price approved
by the department of ecology pursuant to the climate commitment
act, chapter 70A.65 RCW. For the purpose of this chapter, the risk
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reduction premium is necessary to ensure that a large combination
utility is making appropriate long-term investments to mitigate
against the allowance and fuel price risks to customers of the large
combination utility.

(6) The clean energy action plan must:

(a) Identify and be informed by the large combination utility's
10-year cost-effective conservation potential assessment as
determined under RCW 19.285.040, if applicable;

(b) Establish a resource adequacy requirement;

(c) Identify the potential cost-effective demand response and
load management programs that may be acquired;

(d) Identify renewable resources, nonemitting electric
generation, and distributed energy resources that may be acquired
and evaluate how each identified resource may be expected to
contribute to meeting the large combination utility's resource
adequacy requirement;

(e) Identify any need to develop new, or expand or upgrade
existing, bulk transmission and distribution facilities and
document existing and planned efforts by the large combination
utility to make more effective use of existing transmission
capacity and secure additional transmission capacity consistent
with the requirements of subsection (4)(0) of this section; and

(f) Identify the nature and possible extent to which the large
combination utility may need to rely on alternative compliance
options under RCW 19.405.040(1)(b), if appropriate.

(7) A large combination utility shall consider the social cost of
greenhouse gas emissions, as determined by the commission
pursuant to RCW 80.28.405, when developing integrated system
plans and clean energy action plans. A large combination utility
must incorporate the social cost of greenhouse gas emissions as a
cost adder when:

(a) Evaluating and selecting conservation policies, programs,
and targets;

(b) Developing integrated system plans and clean energy action
plans; and

(c) Evaluating and selecting intermediate term and long-term
resource options.

(8) Plans developed under this section must be updated on a
regular basis, on intervals approved by the commission.

(9)(a) To maximize transparency, the commission may require
a large combination utility to make the utility's data input files
available in a native format. Each large combination utility shall
publish its final plan either as part of an annual report or as a
separate document available to the public. The report may be in
an electronic form.

(b) Nothing in this subsection limits the protection of records
containing commercial information under RCW 80.04.095.

(10) The commission shall establish by rule a cost test for
emissions reduction measures achieved by large combination
utilities to comply with state clean energy and climate policies.
The cost test must be used by large combination utilities under
this chapter for the purpose of determining the lowest reasonable
cost of decarbonization and electrification measures in integrated
system plans, at the portfolio level, and for any other purpose
determined by the commission by rule.

(11) The commission must approve, reject, or approve with
conditions an integrated system plan within 12 months of the
filing of such an integrated system plan. The commission may for
good cause shown extend the time by 90 days for a decision on
an integrated system plan filed on or before January 1, 2027, as
such date is extended pursuant to subsection (2)(a) of this section.

(12) In determining whether to approve the integrated system
plan, reject the integrated system plan, or approve the integrated
system plan with conditions, the commission must evaluate
whether the plan is in the public interest, and includes the
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following:

(a) The equitable distribution and prioritization of energy
benefits and reduction of burdens to vulnerable populations,
highly impacted communities, and overburdened communities;

(b) Long-term and short-term public health, economic, and
environmental benefits and the reduction of costs and risks;

(c) Health and safety concerns;

(d) Economic development;

(e) Equity;

(f) Energy security and resiliency;

(9) Whether the integrated system plan:

(i) Would achieve a proportional share of reductions in
greenhouse gas emissions for each emissions reduction period on
the gas and electric systems;

(ii) Would achieve the energy efficiency and demand response
targets in subsection (4)(e) and (g) of this section;

(iii) Would achieve cost-effective electrification of end uses as
required by subsection (4)(h) of this section;

(iv) Results in a reasonable cost to customers, and projects the
rate impacts of specific actions, programs, and investments on
customers;

(v) Would maintain system reliability and reduces long-term
costs and risks to customers;

(vi) Would lead to new construction career opportunities and
prioritizes a transition of natural gas and electricity utility workers
to perform work on construction and maintenance of new and
existing renewable energy infrastructure; and

(vii) Describes specific actions that the large combination
utility plans to take to achieve the requirements of the integrated
system plan.

NEW SECTION. Sec. 4. Large combination utilities shall
work in good faith with other utilities, independent power
producers, power marketers, end-use customers, and interested
parties in the region to develop market structures and mechanisms
that require the sale of wholesale electricity from generating
resources in a manner that allows the greenhouse gas attributes of
those resources to be accounted for when they are sold into
organized markets.

NEW SECTION. Sec. 5. (1) Concurrentwith an application
for an integrated system plan pursuant to section 3 of this act, a
large combination utility may propose to construct a new
renewable or nonemitting electric generation or transmission
facility, make a significant investment in an existing renewable or
nonemitting electric generation or transmission facility, purchase
an existing renewable or nonemitting electric generation or
transmission facility, or enter into a power purchase agreement
for the purchase of renewable or nonemitting electric energy or
capacity for a period of five years or longer. The large
combination utility may submit an application to the commission
seeking a certificate of necessity for that construction, investment,
or purchase, including entering into a power purchase agreement,
if that construction, investment, or purchase costs $100,000,000
or more, requires the utility to begin incurring significant portions
of those costs more than five years before the facility is estimated
to be in service, and all or a portion of the costs would be allocable
to retail customers in this state. A significant investment may
include a group of investments undertaken jointly and located on
the same site for a singular purpose, such as increasing the
capacity of an existing renewable or nonemitting electric
generation or transmission plant. Applications must be submitted
in conjunction with a large combination utility's integrated system
plan. However, a large combination utility may submit an
application outside of the integrated system plan process for a
time-sensitive project.

(2) A large combination utility submitting an application under
this section may request one or more of the following:

(a) A certificate of necessity that the electric energy or capacity
to be supplied or transmitted as a result of the proposed
construction, investment, or purchase, including entering into a
power purchase agreement, is needed;

(b) A certificate of necessity that the size, fuel type, and other
design characteristics of the existing or proposed electric
generation or transmission facility or the terms of the power
purchase agreement represent the most appropriate and
reasonable means of meeting that power need,;

(c) A certificate of necessity that the estimated purchase or
capital costs of and the financing plan for the existing or proposed
electric generation or transmission facility including, but not
limited to, the costs of siting and licensing a new facility and the
estimated cost of power from the new or proposed electric
generation facility, or the cost of transmission on the new or
proposed electric transmission facility, are reasonable; or

(d) A request to: (i) Recognize, accrue, and defer the allowance
for funds used during construction; and (ii) recover financing
interest costs in base rates on construction work in progress for
capital improvements approved under this section prior to the
assets being considered used and useful.

(3) The commission may approve, reject, or approve with
conditions an application under this section if it is in the public
interest.

(4) In a certificate of necessity under this section, the
commission may specify the estimated costs included for the
construction of or significant investment in the electric generation
or transmission facility, the estimated price included for the
purchase of the existing electric generation or transmission
facility, or the estimated price included for the purchase of power
pursuant to the terms of the power purchase agreement.

(5) The large combination utility shall file reports to the
commission regarding the status of any project for which a
certificate of necessity has been granted under this section,
including an update concerning the cost and schedule of that
project at intervals determined by the commission.

(6) If the commission denies any of the relief requested by a
large combination utility, the large combination utility may
withdraw its application or proceed with the proposed
construction, purchase, investment, or power purchase agreement
without a certificate and the assurance granted under this section
under its ordinary course of business.

(7) If the assumptions underlying an approved certificate of
necessity materially change, a large combination utility shall
request, or the commission or potential intervenor on its own
motion may initiate, a proceeding to review whether it is
reasonable to complete an unfinished project for which a
certificate of necessity has been granted. The commission shall
list the assumptions underlying an approved certificate in the
order approving the certificate. If the commission finds that the
completion of the project is no longer reasonable, the commission
may modify or cancel approval of the certificate of necessity. The
commission may allow recovery of reasonable costs already
incurred or committed to by contract. Once the commission finds
that completion of the project is no longer reasonable, the
commission may limit future cost recovery to those costs that
could not be reasonably avoided. Nothing in this subsection may
be construed as amending, modifying, or repealing any existing
authority of the commission to ascertain and determine the fair
value for rate-making purposes of the property of any large
combination utility.

(8) A proposed or existing supplier of electric generation
capacity that seeks to provide electric generation energy or
capacity resources to the large combination utility may submit a
written proposal directly to the commission as an alternative to
the construction, investment, or purchase, including entering into
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a power purchase agreement, for which the certificate of necessity
is sought under this section. The entity submitting an alternative
proposal under this subsection has standing to intervene and the
commission may allow reasonable discovery in the contested case
proceeding conducted under this subsection. In evaluating an
alternative proposal, the commission may consider the cost of the
alternative proposal and the submitting entity's qualifications,
technical competence, capability, reliability, creditworthiness,
and past performance. In reviewing an application, the
commission may consider any alternative proposals submitted
under this subsection. This subsection does not limit the ability of
any other person to submit to the commission an alternative
proposal to the construction, investment, or purchase, including
entering into a power purchase agreement, for which a certificate
of necessity is sought under this subsection and to petition for and
be granted leave to intervene in the contested case proceeding
conducted under this subsection under the rules of practice and
procedure of the commission. This subsection does not authorize
the commission to order or otherwise require a large combination
utility to adopt any alternative proposal submitted under this
subsection.

NEW SECTION. Sec. 6. (1) Large combination utilities
must include the following in calculating the emissions baseline
and projected cumulative emissions for an emissions reduction
period, consistent with reporting of greenhouse gas emissions
pursuant to the Washington clean air act, chapter 70A.15 RCW:

(a) Methane leaked from the transportation and delivery of gas
from the gas distribution and service pipelines from the city gate
to customer end use;

(b) Greenhouse gas emissions resulting from the combustion of
gas by customers not otherwise subject to federal greenhouse gas
emissions reporting and excluding all transport customers; and

(c) Emissions of methane resulting from leakage from delivery
of gas to other gas companies.

(2) In calculating an emissions reduction target, a large
combination utility must show its emissions baseline and
projected cumulative greenhouse gas emissions for the applicable
emissions reduction period separately and must show that the
total emissions reductions are projected to make progress toward
the achievement of the emissions reduction targets identified in
the applicable integrated system plan. The final calculation must
be presented on a carbon dioxide equivalent basis.

(3) All emissions are metric tons of carbon dioxide equivalent
as reported to the federal environmental protection agency
pursuant to 40 C.F.R. 98, either subpart W (methane) or subpart
NN (carbon dioxide), or successor reporting requirements.

NEW SECTION. Sec. 7. (1) Inany multiyear rate plan filed
by a large combination utility pursuant to RCW 80.28.425 and in
accordance with this chapter, the large combination utility must
include an updated depreciation study that reduces the gas rate
base consistent with an approved integrated system plan, and the
commission may adopt depreciation schedules that accelerate
cost recovery and reduce the rate base for any gas plant. The
commission shall approve a depreciation schedule that
depreciates all gas plants in service as of July 1, 2024, by a date
no later than January 1, 2050, in any multiyear rate plan, but the
commission may adjust depreciation schedules for gas plants as
necessary when considering future multiyear rate plans to address
affordability provided all plants in service as of July 1, 2024, are
fully depreciated by 2050.

(2) In any multiyear rate plan proposed by a large combination
utility, the company may propose a merger of regulated gas and
electric operations into a single rate base. The commission may
approve the merger of electric and gas rate bases if the
commission finds that the proposal will result in a net benefit to
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customers of the large combination utility and includes
reasonable rate protections for low-income natural gas and
electric customers. In approving a merger of a gas and electric
rate base, the commission must avoid commercial and residential
rate classes subsidizing industrial rate classes.

(3) For a large combination utility that has merged gas and
electricity rate bases, the large combination utility must monetize
benefits received from any applicable federal and state tax and
other incentives for the benefit of customers. These benefits must
be separately accounted for and amortized on a schedule designed
to mitigate the rate impacts to customers after the rate bases are
combined. These credits may not be used for any other purpose,
unless directed by the commission.

(4) For the first multiyear rate plan proposed by a large
combination utility following commission approval or approval
with conditions of the initial integrated system plan identified in
section 3 of this act, the commission may for good cause shown
extend the deadline for a decision set forth under RCW 80.04.130
by up to 60 days.

NEW SECTION. Sec. 8. (1) Beginning January 1, 2025, no
large combination utility may offer any form of rebate, incentive,
or other inducement to residential gas customers to purchase any
natural gas appliance or equipment. Until January 1, 2031, rebates
and incentives for commercial and industrial gas customers are
not included in this requirement. Rebates and incentives for
electric heat pumps that include natural gas backups may be
offered until January 1, 2031.

(2) By November 1, 2025, a large combination utility must
initiate and maintain an effort to educate its ratepayers about the
benefits of electrification and the availability of rebates,
incentives, or other inducements to purchase energy efficient
electric appliances and equipment including, but not limited to,
the maintenance of an educational website and the inclusion of
educational materials in monthly billing statements.

(3) Beginning January 1, 2031, a large combination utility may
not include electric air source heat pumps with gas backups as
part of its electrification programs.

Sec. 9. RCW 19.280.030 and 2023 c 229 s 2 are each
amended to read as follows:

Each electric utility must develop a plan consistent with this
section.

(1) Utilities with more than 25,000 customers that are not full
requirements customers must develop or update an integrated
resource plan by September 1, 2008. At a minimum, progress
reports reflecting changing conditions and the progress of the
integrated resource plan must be produced every two years
thereafter. An updated integrated resource plan must be
developed at least every four years subsequent to the 2008
integrated resource plan. The integrated resource plan, at a
minimum, must include:

(a) A range of forecasts, for at least the next 10 years or longer,
of projected customer demand which takes into account
econometric data and customer usage;

(b) An assessment of commercially available conservation and
efficiency resources, as informed, as applicable, by the
assessment for conservation potential under RCW 19.285.040 for
the planning horizon consistent with (a) of this subsection. Such
assessment may include, as appropriate, opportunities for
development of combined heat and power as an energy and
capacity resource, demand response and load management
programs, and currently employed and new policies and programs
needed to obtain the conservation and efficiency resources;

(c) An assessment of commercially available, utility scale
renewable and nonrenewable generating technologies including a
comparison of the benefits and risks of purchasing power or
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building new resources;

(d) A comparative evaluation of renewable and nonrenewable
generating resources, including transmission and distribution
delivery costs, and conservation and efficiency resources using
"lowest reasonable cost" as a criterion;

() An assessment of methods, commercially available
technologies, or facilities for integrating renewable resources,
including but not limited to battery storage and pumped storage,
and addressing overgeneration events, if applicable to the utility's
resource portfolio;

(f) An assessment and 20-year forecast of the availability of
and requirements for regional generation and transmission
capacity to provide and deliver electricity to the utility's
customers and to meet the requirements of chapter 288, Laws of
2019 and the state's greenhouse gas emissions reduction limits in
RCW 70A.45.020. The transmission assessment must identify the
utility's expected needs to acquire new long-term firm rights,
develop new, or expand or upgrade existing, bulk transmission
facilities consistent with the requirements of this section and
reliability standards;

(i) If an electric utility operates transmission assets rated at
115,000 volts or greater, the transmission assessment must take
into account opportunities to make more effective use of existing
transmission capacity through improved transmission system
operating practices, energy efficiency, demand response, grid
modernization, nonwires solutions, and other programs if
applicable;

(ii) An electric utility that relies entirely or primarily on a
contract for transmission service to provide necessary
transmission services may comply with the transmission
requirements of this subsection by requesting that the
counterparty to the transmission service contract include the
provisions of chapter 288, Laws of 2019 and chapter 70A.45
RCW as public policy mandates in the transmission service
provider's process for assessing transmission need, and planning
and acquiring necessary transmission capacity;

(iii) An electric utility may comply with the requirements of
this subsection (1)(f) by relying on and incorporating the results
of a separate transmission assessment process, conducted
individually or jointly with other utilities and transmission system
users, if that assessment process meets the requirements of this
subsection;

(g) A determination of resource adequacy metrics for the
resource plan consistent with the forecasts;

(h) A forecast of distributed energy resources that may be
installed by the utility's customers and an assessment of their
effect on the utility's load and operations;

(i) An identification of an appropriate resource adequacy
requirement and measurement metric consistent with prudent
utility practice in implementing RCW 19.405.030 through
19.405.050;

(i) The integration of the demand forecasts, resource
evaluations, and resource adequacy requirement into a long-range
assessment describing the mix of supply side generating resources
and conservation and efficiency resources that will meet current
and projected needs, including mitigating overgeneration events
and implementing RCW 19.405.030 through 19.405.050, at the
lowest reasonable cost and risk to the utility and its customers,
while maintaining and protecting the safety, reliable operation,
and balancing of its electric system;

(k) An assessment, informed by the cumulative impact analysis
conducted under RCW 19.405.140, of: Energy and nonenergy
benefits and the avoidance and reductions of burdens to
vulnerable populations and highly impacted communities; long-
term and short-term public health and environmental benefits,
costs, and risks; and energy security and risk;

(I) A 10-year clean energy action plan for implementing RCW
19.405.030 through 19.405.050 at the lowest reasonable cost, and
at an acceptable resource adequacy standard, that identifies the
specific actions to be taken by the utility consistent with the
long-range integrated resource plan; and

(m) An analysis of how the plan accounts for:

(i) Modeled load forecast scenarios that consider the
anticipated levels of zero emissions vehicle use in a utility's
service area, including anticipated levels of zero emissions
vehicle use in the utility's service area provided in RCW
47.01.520, if feasible;

(ii) Analysis, research, findings, recommendations, actions,
and any other relevant information found in the electrification of
transportation plans submitted under RCW 35.92.450, 54.16.430,
and 80.28.365; and

(iii) Assumed use case forecasts and the associated energy
impacts. Electric utilities may, but are not required to, use the
forecasts generated by the mapping and forecasting tool created
in RCW 47.01.520. This subsection (1)(m)(iii) applies only to
plans due to be filed after September 1, 2023.

(2) The clean energy action plan must:

(a) Identify and be informed by the utility's 10-year cost-
effective conservation potential assessment as determined under
RCW 19.285.040, if applicable;

(b) Establish a resource adequacy requirement;

(c) Identify the potential cost-effective demand response and
load management programs that may be acquired;

(d) Identify renewable resources, nonemitting electric
generation, and distributed energy resources that may be acquired
and evaluate how each identified resource may be expected to
contribute to meeting the utility's resource adequacy requirement;

(e) Identify any need to develop new, or expand or upgrade
existing, bulk transmission and distribution facilities and
document existing and planned efforts by the utility to make more
effective use of existing transmission capacity and secure
additional transmission capacity consistent with the requirements
of subsection (1)(f) of this section; and

(f) Identify the nature and possible extent to which the utility
may need to rely on alternative compliance options under RCW
19.405.040(1)(b), if appropriate.

(3)(a) An electric or large combination utility shall consider the
social cost of greenhouse gas emissions, as determined by the
commission for investor-owned utilities pursuant to RCW
80.28.405 and the department for consumer-owned utilities, when
developing integrated resource plans and clean energy action
plans. An electric utility must incorporate the social cost of
greenhouse gas emissions as a cost adder when:

(i) Evaluating and selecting conservation policies, programs,
and targets;

(ii) Developing integrated resource plans and clean energy
action plans; and

(iif) Evaluating and selecting intermediate term and long-term
resource options.

(b) For the purposes of this subsection (3): (i) Gas consisting
largely of methane and other hydrocarbons derived from the
decomposition of organic material in landfills, wastewater
treatment facilities, and anaerobic digesters must be considered a
nonemitting resource; and (ii) qualified biomass energy must be
considered a nonemitting resource.

(4) To facilitate broad, equitable, and efficient implementation
of chapter 288, Laws of 2019, a consumer-owned energy utility
may enter into an agreement with a joint operating agency
organized under chapter 43.52 RCW or other nonprofit
organization to develop and implement a joint clean energy action
plan in collaboration with other utilities.

(5) All other utilities may elect to develop a full integrated
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resource plan as set forth in subsection (1) of this section or, at a
minimum, shall develop a resource plan that:

(a) Estimates loads for the next five and 10 years;

(b) Enumerates the resources that will be maintained and/or
acquired to serve those loads;

(c) Explains why the resources in (b) of this subsection were
chosen and, if the resources chosen are not: (i) Renewable
resources; (ii) methods, commercially available technologies, or
facilities for integrating renewable resources, including
addressing any overgeneration event; or (iii) conservation and
efficiency resources, why such a decision was made;

(d) By December 31, 2020, and in every resource plan
thereafter, identifies how the utility plans over a 10-year period to
implement RCW 19.405.040 and 19.405.050; and

(e) Accounts for:

(i) Modeled load forecast scenarios that consider the
anticipated levels of zero emissions vehicle use in a utility's
service area, including anticipated levels of zero emissions
vehicle use in the utility's service area provided in RCW
47.01.520, if feasible;

(ii) Analysis, research, findings, recommendations, actions,
and any other relevant information found in the electrification of
transportation plans submitted under RCW 35.92.450, 54.16.430,
and 80.28.365; and

(iii) Assumed use case forecasts and the associated energy
impacts. Electric utilities may, but are not required to, use the
forecasts generated by the mapping and forecasting tool created
in RCW 47.01.520. This subsection (5)(e)(iii) applies only to
plans due to be filed after September 1, 2023.

(6) Assessments for demand-side resources included in an
integrated resource plan may include combined heat and power
systems as one of the measures in a conservation supply curve.
The value of recoverable waste heat resulting from combined heat
and power must be reflected in analyses of cost-effectiveness
under this subsection.

(7) An electric utility that is required to develop a resource plan
under this section must complete its initial plan by September 1,
2008.

(8) Plans developed under this section must be updated on a
regular basis, on intervals approved by the commission or the
department, or at a minimum on intervals of two years.

(9)(a) Plans shall not be a basis to bring legal action against
electric utilities. However, nothing in this subsection (9)(a) may
be construed as limiting the commission or any party from
bringing any action pursuant to Title 80 RCW, this chapter, or
chapter 19.405 RCW against any large combination utility related
to an integrated system plan submitted pursuant to section 3 of
this act.

(b) The commission may approve, reject, or approve with
conditions, any integrated system plans submitted by a large
combination utility as defined in section 2 of this act.

(10)(@) To maximize transparency, the commission, for
investor-owned utilities, or the governing body, for consumer-
owned utilities, may require an electric utility to make the utility's
data input files available in a native format. Each electric utility
shall publish its final plan either as part of an annual report or as
a separate document available to the public. The report may be in
an electronic form.

(b) Nothing in this subsection limits the protection of records
containing commercial information under RCW 80.04.095.

Sec. 10. RCW 80.28.110 and 2021 c 65 s 97 are each
amended to read as follows:

Every gas company, electrical company, wastewater company,
or water company, engaged in the sale and distribution of gas,
electricity, or water or the provision of wastewater company
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services, shall, upon reasonable notice, furnish to all persons and
corporations who may apply therefor and be reasonably entitled
thereto, suitable facilities for furnishing and furnish all available
gas, electricity, wastewater company services, and water as
demanded, except that a water company may not furnish water
contrary to the provisions of water system plans approved under
chapter 43.20 or 70A.100 RCW and wastewater companies may
not provide services contrary to the approved general sewer plan.
A large combination utility may provide a customer with any
approved nonemitting energy including, but not limited to,
renewable natural gas, green hydrogen, thermal energy networks,
or other sources as described in an approved filing.

NEW SECTION. Sec. 11. (1) When an integrated system
plan of a large combination utility proposes geographically
targeted electrification of all or a portion of a service area in
which the large combination utility provides gas service to such a
service area and one or more consumer-owned utilities provide
electric service to such a service area, the integrated system plan
of the large combination utility must include a process for
outreach by the large combination utility to all consumer-owned
utilities providing electric service to such a service area. As part
of that outreach, the large combination utility shall provide gas
delivery data of sufficient granularity for the consumer-owned
electric company to assess the sufficiency of the capacity of the
electric distribution system to accommodate the additional load
from electrification at the circuit level. This data must be provided
at least one plan cycle prior to electrification actions by the large
combination utility to allow affected consumer-owned electric
companies sufficient time to upgrade electrical distribution
equipment and materials as needed to preserve system reliability.

(2) Consumer-owned utilities are encouraged to:

(a) Work with large combination utilities providing gas service
within their service areas to identify opportunities for
electrification and mitigating grid impacts by the large
combination utility;

(b) Account for the costs of greenhouse gas emissions, set total
energy savings and greenhouse gas emissions reduction goals,
and develop and implement electrification programs in
collaboration with large combination utilities providing gas
service in service areas of consumer-owned utilities; and

(¢) Include an electrification plan or transportation
electrification program as part of collaboration with large
combination utilities.

(3) Nothing in this section may be construed as expanding or
contracting the authority of any electric utility with regard to the
designation of the boundaries of adjoining service areas that each
electric utility must observe.

NEW SECTION. Sec. 12. (1) For any project in an
integrated system plan of a large combination utility that is part
of a competitive solicitation and with a cost of more than
$10,000,000, the large combination utility must certify to the
commission that any work associated with such a project will be
constructed by a prime contractor and its subcontractors in a way
that includes community workforce agreements or project labor
agreements and the payment of area standard prevailing wages
and apprenticeship utilization requirements, provided the
following apply:

(a) The large combination utility and the prime contractor and
all of its subcontractors, regardless of tier, have the absolute right
to select any qualified and responsible bidder for the award of
contracts on a specified project without reference to the existence
or nonexistence of any agreements between such a bidder and any
party to such a project labor agreement, and only when such a
bidder is willing, ready, and able to become a party to, signs a
letter of assent, and complies with such an agreement or
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agreements, should it be designated the successful bidder; and

(b) It is understood that this is a self-contained, stand-alone
agreement, and that by virtue of having become bound to such an
agreement or agreements, neither the prime contractor nor the
subcontractors are obligated to sign any other local, area, or
national agreement.

(2) Nothing in this section supersedes RCW 19.28.091 or
19.28.261 or chapter 49.17 RCW, without regard to project cost.

NEW SECTION. Sec. 13. The commission may adopt rules
to ensure the proper implementation and enforcement of this act.

Sec. 14. RCW 80.24.010 and 2022 ¢ 159 s 1 are each
amended to read as follows:

Every public service company subject to regulation by the
commission shall, on or before the date specified by the
commission for filing annual reports under RCW 80.04.080, file
with the commission a statement on oath showing its gross
operating revenue from intrastate operations for the preceding
calendar year or portion thereof and pay to the commission a fee
equal to one-tenth of one percent of the first ((fifty thousand
dollars)) $50,000 of gross operating revenue, plus four-tenths of
one percent of any gross operating revenue in excess of ((fifty
thousand dollars)) $50,000, except that a large combination utility
as defined in section 2 of this act shall pay a fee equal to 0.001
percent of the first $50,000 of gross operating revenue, plus 0.005
percent of any gross operating revenue in excess of $50,000:
PROVIDED, That the commission may, by rule, set minimum
fees that do not exceed the cost of collecting the fees. The
commission may by rule waive any or all of the minimum fee
established pursuant to this section.

The percentage rates of gross operating revenue to be paid in
any year may be decreased by the commission for any class of
companies subject to the payment of such fees, by general order
entered before March 1st of such year, and for such purpose such
companies shall be classified as follows:

Electrical, gas, water, telecommunications, and irrigation
companies shall constitute class one. Every other company
subject to regulation by the commission, for which regulatory fees
are not otherwise fixed by law shall pay fees as herein provided
and shall constitute additional classes according to kinds of
businesses engaged in.

Any payment of the fee imposed by this section made after its
due date shall include a late fee of two percent of the amount due.
Delinquent fees shall accrue interest at the rate of one percent per
month.

NEW SECTION. Sec. 15. This chapter may be known and
cited as the Washington decarbonization act for large
combination utilities.

NEW SECTION. Sec. 16. Sections 2 through 8, 11 through
13 and 15 of this act constitute a new chapter in Title 80 RCW.

NEW SECTION. Sec. 17. If any provision of this act or its
application to any person or circumstance is held invalid, the
remainder of the act is invalid.

NEW SECTION. Sec. 18. This act is necessary for the
immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public
institutions, and takes effect immediately."”

On page 1, line 2 of the title, after "future;" strike the remainder
of the title and insert "amending RCW 19.280.030, 80.28.110,
and 80.24.010; adding a new chapter to Title 80 RCW; creating a
new section; and declaring an emergency."

EFFECT: (1) Removes the prohibition on specific large gas
companies in Washington from furnishing or supplying gas
service to any commercial or residential location that did not
receive or file an application for gas service as of June 30, 2023.

(2) Amends the obligation to serve statute by providing that a

large combination utility may provide a customer with any
approved nonemitting energy, which includes renewable natural
gas, green hydrogen, thermal energy networks, or other sources
as described in an approved filing.

(3) Restructures the process for the utilities and transportation
commission (UTC) to consolidate a large combination utility's
planning requirements for both gas and electric operations into a
single integrated system plan (ISP), by July 1, 2025, rather than
September 1, 2023, and allows the UTC to extend the proceeding
90 days for good cause shown.

(a) Requires a large combination utility to file an ISP by
January 1, 2027, and be updated on a regular basis, but authorizes
the UTC to set a timeline for future ISPs.

(b) Requires the ISP to satisfy a number of requirements,
including, among others: Components of integrated resource
plans and clean energy action plans; low-income electrification
programs, which includes demonstrated material benefits to low-
income participants; an action plan for specific actions needed to
implement an ISP; and a report on the progress of an ISP.

(4) Directs a large combination utility to consider the social
cost of greenhouse gas emissions when developing ISPs and clean
energy action plans.

(5) Directs a large combination utility to apply a risk reduction
premium in evaluating the lowest reasonable cost of
decarbonization measures in an ISP that must account for the
applicable allowance ceiling price approved by the department of
ecology under the climate commitment act, to ensure that the
utility is making appropriate long-term investments to mitigate
against allowance and fuel price risks to customers and the utility.

(6) Removes the cost-effective cost recovery mechanism,
including the requirement that a majority of total capacity and
energy needed to meet the requirements of the clean energy
transformation act (CETA) must be supplied from resources
owned and operated by the combination utility.

(7) Directs that no large combination utility may offer any form
of rebate, incentive, or other inducement to residential gas
customers to purchase any natural gas appliance or equipment
beginning January 1, 2025. Specifies that this requirement does
not apply to electric heat pumps with natural gas backups or
commercial or industrial customers until January 1, 2031.

(8) Directs that, by November 1, 2025, a large combination
utility must educate its ratepayers about the benefits of
electrification and availability of rebates, incentives, or other
inducements to purchase energy efficient electric appliances and
equipment.

(9) Directs a large combination utility to work in good faith
with other specified stakeholders to develop market structures and
mechanisms that account for the greenhouse gas attributes of
wholesale electricity generation when it is sold into organized
markets.

(10) Authorizes a large combination utility to seek a certificate
of necessity along with an ISP in order to construct a new
renewable or nonemitting electric generation or transmission
facility, make a significant investment in an existing facility, or
enter into a power purchase agreement for renewable or
nonemitting electric energy or capacity.

(a) Allows a certificate to be submitted outside the ISP process
for a time-sensitive project.

(b) Directs that if the assumptions underlying an approved
certificate of necessity materially change, a large combination
utility must request, or the UTC or potential intervenor on its own
motion may initiate, a proceeding to review whether it is
reasonable to complete an unfinished project with a certificate of
necessity.

(c) Directs that nothing under the certificate of necessity
provisions changes the existing authority of the UTC to ascertain
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and determine the fair value of property for rate-making purposes.

(11) Removes the provision requiring incremental depreciation
for each year of a multiyear rate plan equal to one percent of the
gas revenue requirement for the preceding year, and instead
directs the UTC to approve a depreciation schedule, with
adjustments for affordability, that depreciates all gas plants in
service as of July 1, 2024, by a date no later than January 1, 2050.

(12) Directs that when an ISP proposes geographically targeted
electrification of all or a portion of a large combination utility's
service area and one or more consumer-owned utilities (COUs)
provide electric service to the same service area, the ISP must
include a process for outreach to all of these COUs.

(13) Authorizes the UTC to assess a fee on combination
utilities of 0.5 percent of intrastate gross operating revenues.

(14) Directs that current law may not be construed as limiting
the UTC or any party from bringing any action pursuant to the
law governing public utilities or CETA against a large
combination utility related to a submitted ISP.

(15) Replaces the term "combination utility" with "large
combination utility" to mean a public service company that is both
an electrical company and a large gas company serving a
specified number of customers in Washington as of June 30,
2024.

(16) Replaces the severability clause with a provision that
directs if any provisions of the act are held invalid, the remainder
of the act is invalid.

(17) Makes technical corrections.

Senator Pedersen spoke against adoption of the committee
striking amendment.

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Environment, Energy & Technology to Engrossed Substitute
House Bill No. 1589 on reconsideration.

The motion did not carry and the committee striking
amendment was not adopted by voice vote on reconsideration.

MOTION

Senator MacEwen moved that the following striking floor
amendment no. 872 by Senator MacEwen be adopted:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. (1) The utilities and
transportation commission must study the cost to convert large
combination utility customers from natural gas to nonemitting
energy including, but not limited to, renewable natural gas, green
hydrogen, thermal energy networks, electricity, or other sources.

(2) The study required in subsection (1) of this section must
identify and consider:

(a) The cost to residential, commercial, and industrial natural
gas customers as a result of converting from natural gas to
nonemitting resources;

(b) The cost to convert state-owned buildings, public K-12
school buildings, public buildings of institutions of higher
education, and buildings owned by local governments from
natural gas to electricity or other nonemitting resources;

(c) The impacts of increased electrification on a large
combination utility and other electric utilities to procure and
deliver electric power to reliably meet that load; and

(d) The impact on regional system resource adequacy and the
transmission and distribution infrastructure requirements for a
conversion from natural gas to nonemitting resources.

(3) The utilities and transportation commission may require
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data and analysis from a large combination utility to inform the
study. The utilities and transportation commission's findings must
be reported to the appropriate committees of the legislature by
December 1, 2024.

(4) For the purposes of this section, "large combination utility"
means a public service company that is both an electrical
company and a gas company that serves more than 800,000 retail
electric customers and 500,000 retail gas customers in the state of
Washington as of June 30, 2024."

On page 1, line 2 of the title, after "future;" strike the remainder
of the title and insert "and creating a new section."

Senators MacEwen, Rivers, Boehnke and Fortunato spoke in
favor of adoption of the striking amendment.

Senator Nguyen spoke against adoption of the striking
amendment.

The President declared the question before the Senate to be the
adoption of striking floor amendment no. 872 by Senator
MacEwen to Engrossed Substitute House Bill No. 1589.

The motion by Senator MacEwen did not carry and striking
floor amendment no. 872 was not adopted by voice vote.

MOTION

Senator Nguyen moved that the following striking floor
amendment no. 880 by Senator Nguyen be adopted:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. (1) The legislature finds that the
state's gas and electrical companies face transformational change
brought on by new technology, emerging opportunities for
customers, and state clean energy laws. Chapter 19.405 RCW, the
Washington clean energy transformation act, and chapter 70A.65
RCW, the Washington climate commitment act, require these
companies to find innovative and creative solutions to equitably
serve their customers, provide clean energy, reduce emissions,
and keep rates fair, just, reasonable, and sufficient.

(2) Gas companies that serve over 500,000 gas customers in
Washington state, which are also electrical companies, or large
combination utilities, play an important role in providing
affordable and reliable heating and other energy services, and in
leading the implementation of state climate policies. As the state
transitions to cleaner sources of energy, large combination
utilities are an important partner in helping their customers make
smart energy choices, including actively supporting the
replacement of fossil fuel-based space and water heating
equipment and other fossil fuel-based equipment with high-
efficiency nonemitting equipment. Programs to accelerate the
adoption of efficient, nonemitting appliances have the potential to
allow large combination utilities to optimize the use of energy
infrastructure, improve the management of energy loads, better
manage the integration of variable renewable energy resources,
reduce greenhouse gas emissions from the buildings sector,
mitigate the environmental impacts of utility operations and
power purchases, and improve health outcomes for occupants.
Legislative clarity is important for utilities to offer programs and
services, including incentives, in the decarbonization of homes
and buildings for their customers.

(3) In order to meet the statewide greenhouse gas limits in the
energy sectors of the economy, more resources must be directed
toward achieving decarbonization of residential and commercial
heating loads and other loads that are served with fossil fuels,
while continuing to protect all customers, but especially low-
income customers, vulnerable populations, highly impacted
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communities, and overburdened communities. The legislature
finds that regulatory innovation may be needed to remove barriers
that large combination utilities may face to meet the state's public
policy objectives and expectations. The enactment of chapter 188,
Laws of 2021 (Engrossed Substitute Senate Bill No. 5295) began
that regulatory transition from traditional cost-of-service
regulation, with investor-owned gas and electrical companies
using forward-looking multiyear rate plans and taking steps
toward performance-based regulation. These steps are intended to
provide certainty and stability to both customers and to investor-
owned gas and electrical companies, aligning public policy
objectives with investments, safety, and reliability.

(4) The legislature finds that as Washington transitions to 100
percent clean electricity and as the state implements the
Washington climate commitment act, switching from fossil fuel-
based heating equipment and other fossil fuel-based appliances to
high-efficiency nonemitting equipment will reduce climate
impacts and fuel price risks for customers in the long term. This
new paradigm requires a thoughtful transition to decarbonize the
energy system to ensure that all customers benefit from the
transition, that customers are protected, are not subject to sudden
price shocks, and continue to receive needed energy services,
with an equitable allocation of benefits and burdens. This
transition will require careful and integrated planning by and
between utilities, the commission, and customers, as well as new
regulatory tools.

(5) Itis the intent of the legislature to require large combination
utilities to decarbonize their systems by: (a) Prioritizing efficient
and cost-effective measures to transition customers off of the
direct use of fossil fuels at the lowest reasonable cost to
customers; (b) investing in the energy supply, storage, delivery,
and demand-side resources that will be needed to serve any
increase in electrical demand affordably and reliably; (c)
maintaining safety and reliability as the gas system undergoes
transformational changes; (d) integrating zero-carbon and
carbon-neutral fuels to serve high heat and industrial loads where
electrification may not be technically feasible; (e) managing peak
demand of the electric system; and (f) ensuring an equitable
distribution of benefits to, and reduction of burdens for,
vulnerable populations, highly impacted communities, and
overburdened communities that have historically been
underserved by utility energy efficiency programs, and may be
disproportionately impacted by rising fuel and equipment costs or
experience high energy burden.

(6) It is the intent of the legislature to support this transition by
adopting requirements for large combination utilities to conduct
integrated system planning to develop specific actions supporting
gas system decarbonization and electrification, and reduction in
the gas rate base.

(7) It is the intent of the legislature to encourage a robust
competitive wholesale market for generation, storage, and
demand-side resources to serve the state's electrical companies,
other electric utilities, and end-users that secure their own power
supply.

NEW SECTION. Sec. 2. The definitions in this section
apply throughout this chapter unless the context clearly requires
otherwise.

(1) "Carbon dioxide equivalent" has the same meaning as
provided in RCW 70A.65.010.

(2) "Combined heat and power" has the same meaning as
provided in RCW 19.280.020.

(3) "Commission" means the utilities and transportation
commission.

(4) "Conservation and efficiency resources” means any
reduction in electric or natural gas consumption that results from
increases in the efficiency of energy use, production,

transmission, transportation, or distribution.

(5) "Cost effective™ means that a project or resource is, or is
forecast to:

(a) Be reliable and available within the time it is needed; and

(b) Reduce greenhouse gas emissions and meet or reduce the
energy demand or supply an equivalent level of energy service to
the intended customers at an estimated long-term incremental
system cost no greater than that of the least-cost similarly reliable
and available alternative project or resource, or any combination
thereof, including the cost of compliance with chapter 70A.65
RCW, based on the forward allowance ceiling price of allowances
approved by the department of ecology under RCW 70A.65.160.

(6) "Costs of greenhouse gas emissions” means the costs of
greenhouse gas emissions established in RCW 80.28.395 and
80.28.405.

(7) "Delivery system" includes any power line, pipe,
equipment, apparatus, mechanism, machinery, instrument, or
ancillary facility used by a large combination utility to deliver
electricity or gas for ultimate consumption by a customer of the
large combination utility.

(8) "Demand flexibility" means the capacity of demand-side
loads to change their consumption patterns hourly or on another
timescale.

(9) "Electrical company" has the same meaning as provided in
RCW 80.04.010.

(10)(a) "Electrification" means the installation of energy
efficient electric end-use equipment.

(b) Electrification programs may include weatherization and
conservation and efficiency measures.

(11) "Electrification readiness" means upgrades or changes
required before the installation of energy efficient electric end-
use equipment to prevent heat loss from homes including, but not
limited to: Structural repairs, such as roof repairs,
preweatherization, weatherization, and electrical panel and
wiring upgrades.

(12) "Emissions baseline” means the actual cumulative
greenhouse gas emissions of a large combination utility,
calculated pursuant to chapter 70A.65 RCW, for the five-year
period beginning January 1, 2015, and ending December 31,
2019.

(13) "Emissions reduction period" means one of five periods of
five calendar years each, with the five periods beginning on
January 1st of calendar years 2030, 2035, 2040, 2045, and 2050,
respectively.

(14) "Emissions reduction target” means a targeted reduction
of projected cumulative greenhouse gas emissions of a large
combination utility approved by the commission for an emissions
reduction period that is at least as stringent as the limits
established in RCW 70A.45.020.

(15) "Gas company" has the same meaning as provided in
RCW 80.04.010.

(16) "Geographically targeted electrification” means the
geographically targeted transition of a portion of gas customers
of the large combination utility with an intent to electrify loads of
such customers and, in conjunction, to reduce capital and
operational costs of gas operations of the large combination utility
serving such customers.

(17) "Greenhouse gas" has the same meaning as provided in
RCW 70A.45.010.

(18) "Highly impacted community" has the same meaning as
provided in RCW 19.405.020.

(19) "Integrated system plan™ means a plan that the commission
may approve, reject, or approve with conditions pursuant to
section 3 of this act.

(20) "Large combination utility" means a public service
company that is both an electrical company and a gas company
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that serves more than 800,000 retail electric customers and
500,000 retail gas customers in the state of Washington as of June
30, 2024.

(21) "Low-income" has the same meaning as provided in RCW
19.405.020.

(22) "Lowest reasonable cost" means the lowest cost mix of
demand-side and supply side resources and decarbonization
measures determined through a detailed and consistent analysis
of a wide range of commercially available resources and
measures. At a minimum, this analysis must consider long-term
costs and benefits, market-volatility risks, resource uncertainties,
resource dispatchability, resource effect on system operation, the
risks imposed on the large combination utility and its ratepayers,
public policies regarding resource preference adopted by
Washington state or the federal government, the cost of risks
associated with environmental effects including potential spills
and emissions of carbon dioxide, and the need for security of
supply.

(23) "Multiyear rate plan" means a multiyear rate plan of a
large combination utility filed with the commission pursuant to
RCW 80.28.425.

(24) "Natural gas" has the same meaning as provided in RCW
19.405.020.

(25) "Nonemitting electric generation" has the same meaning
as provided in RCW 19.405.020.

(26) "Nonpipeline alternative™ means activities or investments
that delay, reduce, or avoid the need to build, upgrade, or repair
gas plant, such as pipelines and service lines.

(27) "Overburdened community” has the same meaning as
provided in RCW 70A.65.010.

(28) "Overgeneration event" has the same meaning as provided
in RCW 19.280.020.

(29) "Renewable resource" has the same meaning as provided
in RCW 19.405.020.

(30) "Supply side resource” means, as applicable: (a) Any
resource that can provide capacity, electricity, or ancillary
services to the large combination utility's electric delivery system;
or (b) any resource that can provide conventional or
nonconventional gas supplies to the large combination utility's
gas delivery system.

(31) "System cost" means actual direct costs or an estimate of
all direct costs of a project or resource over its effective life
including, if applicable: The costs of transmission and
distribution to the customers; waste disposal costs; permitting,
siting, mitigation, and end-of-cycle decommissioning and
remediation costs; fuel costs, including projected increases;
resource integration and balancing costs; and such quantifiable
environmental costs and benefits and other energy and nonenergy
benefits as are directly attributable to the project or resource,
including flexibility, resilience, reliability, greenhouse gas
emissions reductions, and air quality.

(32) "Vulnerable populations" has the same meaning as
provided in RCW 19.405.020.

NEW SECTION. Sec. 3. (1) The legislature finds that large
combination utilities are subject to a range of reporting and
planning requirements as part of the clean energy transition. The
legislature further finds that current natural gas integrated
resource plans under development might not yield optimal results
for timely and cost-effective decarbonization. To reduce
regulatory barriers, achieve equitable and transparent outcomes,
and integrate planning requirements, the commission may
consolidate a large combination utility's planning requirements
for both gas and electric operations, including consolidation into
a single integrated system plan that is approved by the
commission.
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(2)(a) By July 1, 2025, the commission shall complete a rule-
making proceeding to implement consolidated planning
requirements for gas and electric services for large combination
utilities that may include plans required under: (i) RCW
19.280.030; (ii) RCW 19.285.040; (iii) RCW 19.405.060; (iv)
RCW 80.28.380; (v) RCW 80.28.365; (vi) RCW 80.28.425; and
(vii) RCW 80.28.130. The commission may extend the rule-
making proceeding for 90 days for good cause shown. The large
combination utilities' filing deadline required in subsection (4) of
this section will be extended commensurate to the rule-making
extension period set by the commission. Subsequent planning
requirements for future integrated system plans must be fulfilled
on a timeline set by the commission. Large combination utilities
that file integrated system plans are no longer required to file
separate plans that are required in an integrated system plan. The
statutorily required contents of any plan consolidated into an
integrated system plan must be met by the integrated system plan.

(b) In its order adopting rules or issuing a policy statement
approving the consolidation of planning requirements, the
commission shall include a compliance checklist and any
additional guidance that is necessary to assist the large
combination utility in meeting the minimum requirements of all
relevant statutes and rules.

(3) Upon request by a large combination utility, the
commission may issue an order extending the filing and reporting
requirements of a large combination utility under RCW
19.405.060 and 19.280.030, and requiring the large combination
utility to file an integrated system plan pursuant to subsection (4)
of this section if the commission finds that the large combination
utility has made public a work plan that demonstrates reasonable
progress toward meeting the standards under RCW 19.405.040(1)
and 19.405.050(1) and achieving equity goals. The commission's
approval of an extension of filing and reporting requirements does
not relieve the large combination utility from the obligation to
demonstrate progress towards meeting the standards under RCW
19.405.040(1) and 19.405.050(1) and the interim targets
approved in its most recent clean energy implementation plan.
Commission approval of an extension under this section fulfills
the large combination utilities statutory filing deadlines under
RCW 19.405.060(1).

(4) By January 1, 2027, and on a timeline set by the
commission thereafter, large combination utilities shall file an
integrated system plan demonstrating how the large combination
utilities' plans are consistent with the requirements of this chapter
and any rules and guidance adopted by the commission, and
which:

(a) Achieve the obligations of all plans consolidated into the
integrated system plan;

(b) Provide a range of forecasts, for at least the next 20 years,
of projected customer demand that takes into account
econometric data and addresses changes in the number, type, and
efficiency of customer usage;

(c) Include scenarios that achieve emissions reductions for both
gas and electric operations equal to at least their proportional
share of emissions reductions required under RCW 70A.45.020;

(d) Include scenarios with emissions reduction targets for both
gas and electric operations for each emissions reduction period
that account for the interactions between gas and electric systems;

(e) Achieve two percent of electric load annually with
conservation and energy efficiency resources, unless the
commission finds that a higher target is cost effective. However,
the commission may accept a lower level of achievement if it
determines that the requirement in this subsection (4)(e) is neither
technically nor commercially feasible during the applicable
emissions reduction period;
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(f) Assess commercially available conservation and efficiency
resources, including demand response and load management, to
achieve the conservation and energy efficiency requirements in
(e) of this subsection, and as informed by the assessment for
conservation potential under RCW 19.285.040 for the planning
horizon consistent with (b) of this subsection. Such an assessment
may include, as appropriate, opportunities for development of
combined heat and power as an energy and capacity resource,
demand response and load management programs, and currently
employed and new policies and programs needed to obtain the
conservation and efficiency resources. The value of recoverable
waste heat resulting from combined heat and power must be
reflected in analyses of cost effectiveness under this subsection;

(g9) Achieve annual demand response and demand flexibility
equal to or greater than 10 percent of winter and summer peak
electric demand, unless the commission finds that a higher target
is cost effective. However, the commission may accept a lower
level of achievement if it determines that the requirement in this
subsection (4)(g) is neither technically nor commercially feasible
during the applicable emissions reduction period;

(h) Achieve all cost-effective electrification of end uses
currently served by natural gas identified through an assessment
of alternatives to known and planned gas infrastructure projects,
including nonpipeline alternatives, rebates and incentives, and
geographically targeted electrification;

(i) Include low-income electrification programs that must:

(i) Include rebates and incentives to low-income customers and
customers experiencing high energy burden for the deployment
of high-efficiency electric-only heat pumps in homes and
buildings currently heating with wood, oil, propane, electric
resistance, or gas;

(ii) Provide demonstrated material benefits to low-income
participants including, but not limited to, decreased energy
burden, the addition of air conditioning, and backup heat sources
or energy storage systems, if necessary to protect health and
safety in areas with frequent outages, or improved indoor air
quality;

(iii) Enroll customers in energy assistance programs or provide
bill assistance;

(iv) Provide dedicated funding for electrification readiness;

(v) Include low-income customer protections to mitigate
energy burden, if electrification measures will increase a low-
income participant's energy burden; and

(vi) Coordinate with community-based organizations in the gas
or electrical company’s service territory including, but not limited
to, grantees of the department of commerce, community action
agencies, and community-based nonprofit organizations, to
remove barriers and effectively serve low-income customers;

(i) Accept as proof of eligibility for energy assistance
enrollment in any means-tested public benefit, or low-income
energy assistance program, for which eligibility does not exceed
the low-income definition set by the commission pursuant to
RCW 19.405.020;

(k) Assess the potential for geographically targeted
electrification including, but not limited to, in overburdened
communities, on gas plant that is fully depreciated or gas plant
that is included in a proposal for geographically targeted
electrification that requires accelerating depreciation pursuant to
section 7(1) of this act for the gas plant subject to such
electrification proposal;

() Assess commercially available supply side resources,
including a comparison of the benefits and risks of purchasing
electricity or gas or building new resources;

(m) Assess nonpipeline alternatives, including geographically
targeted electrification and demand response, as an alternative to
replacing aging gas infrastructure or expanded gas capacity.

Assessments must involve, at a minimum:

(i) Identifying all known and planned gas infrastructure
projects, including those without a fully defined scope or cost
estimate, for at least the 10 years following the filing;

(ii) Estimating programmatic expenses of maintaining that
portion of the gas system for at least the 10 years following the
filing; and

(iii) Ranking all gas pipeline segments for their suitability for
nonpipeline alternatives;

(n) Assess distributed energy resources that meets the
requirements of RCW 19.280.100;

(o) Provide an assessment and 20-year forecast of the
availability of and requirements for regional supply side resource
and delivery system capacity to provide and deliver electricity
and gas to the large combination utility's customers and to meet,
as applicable, the requirements of chapter 19.405 RCW and the
state's greenhouse gas emissions reduction limits in RCW
70A.45.020. The delivery system assessment must identify the
large combination utility's expected needs to acquire new long-
term firm rights, develop new, or expand or upgrade existing,
delivery system facilities consistent with the requirements of this
section and reliability standards and take into account
opportunities to make more effective use of existing delivery
facility capacity through improved delivery system operating
practices, conservation and efficiency resources, distributed
energy resources, demand response, grid modernization,
nonwires solutions, and other programs if applicable;

(p) Assess methods, commercially available technologies, or
facilities for integrating renewable resources and nonemitting
electric generation including, but not limited to, battery storage
and pumped storage, and addressing overgeneration events, if
applicable to the large combination utility's resource portfolio;

(g) Provide a comparative evaluation of supply side resources,
delivery system resources, and conservation and efficiency
resources using lowest reasonable cost as a criterion;

(r) Include a determination of resource adequacy metrics for
the integrated system plan consistent with the forecasts;

(s) Forecast distributed energy resources that may be installed
by the large combination utility's customers and an assessment of
their effect on the large combination utility's load and operations;

(t) Identify an appropriate resource adequacy requirement and
measurement metric consistent with prudent utility practice in
implementing RCW 19.405.030 through 19.405.050;

(u) Integrate demand forecasts, resource evaluations, and
resource adequacy requirements into a long-range assessment
describing the mix of supply side resources and conservation and
efficiency resources that will meet current and projected needs,
including mitigating overgeneration events and implementing
RCW 19.405.030 through 19.405.050, at the lowest reasonable
cost and risk to the large combination utility and its customers,
while maintaining and protecting the safety, reliable operation,
and balancing of the energy system of the large combination
utility;

(v) Include an assessment, informed by the cumulative impact
analysis conducted under RCW 19.405.140, of: Energy and
nonenergy benefits and the avoidance and reductions of burdens
to vulnerable populations and highly impacted communities;
long-term and short-term public health and environmental
benefits, costs, and risks; and energy security and risk;

(W) Include a 10-year clean energy action plan for
implementing RCW 19.405.030 through 19.405.050 at the lowest
reasonable cost, and at an acceptable resource adequacy standard,;

(x) Include an analysis of how the integrated system plan
accounts for:

(i) Model load forecast scenarios that consider the anticipated
levels of zero emissions vehicle use in a large combination
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utility's service area, including anticipated levels of zero
emissions vehicle use in the large combination utility's service
area provided in RCW 47.01.520, if feasible;

(ii) Analysis, research, findings, recommendations, actions,
and any other relevant information found in the electrification of
transportation plans submitted under RCW 80.28.365; and

(iii) Assumed use case forecasts and the associated energy
impacts, which may use the forecasts generated by the mapping
and forecasting tool created in RCW 47.01.520;

(y) Establish that the large combination utility has:

(i) Consigned to auction for the benefit of ratepayers the
minimum required number of allowances allocated to the large
combination utility for the applicable compliance period pursuant
to RCW 70A.65.130, consistent with the climate commitment act,
chapter 70A.65 RCW, and rules adopted pursuant to the climate
commitment act; and

(ii) Prioritized, to the maximum extent permissible under the
climate commitment act, chapter 70A.65 RCW, revenues derived
from the auction of allowances allocated to the utility for the
applicable compliance period pursuant to RCW 70A.65.130, first
to programs that eliminate the cost burden for low-income
ratepayers, such as bill assistance, nonvolumetric credits on
ratepayer utility bills, or electrification programs, and second to
electrification programs benefiting residential and small
commercial customers;

(z) Propose an action plan outlining the specific actions to be
taken by the large combination utility in implementing the
integrated system plan following submission; and

(aa) Report on the large combination utility's progress towards
implementing the recommendations contained in its previously
filed integrated system plan.

(5) In evaluating the lowest reasonable cost of decarbonization
measures included in an integrated system plan, large
combination utilities must apply a risk reduction premium that
must account for the applicable allowance ceiling price approved
by the department of ecology pursuant to the climate commitment
act, chapter 70A.65 RCW. For the purpose of this chapter, the risk
reduction premium is necessary to ensure that a large combination
utility is making appropriate long-term investments to mitigate
against the allowance and fuel price risks to customers of the large
combination utility.

(6) The clean energy action plan must:

(a) Identify and be informed by the large combination utility's
10-year cost-effective conservation potential assessment as
determined under RCW 19.285.040, if applicable;

(b) Establish a resource adequacy requirement;

(c) Identify the potential cost-effective demand response and
load management programs that may be acquired;

(d) Identify renewable resources, nonemitting electric
generation, and distributed energy resources that may be acquired
and evaluate how each identified resource may be expected to
contribute to meeting the large combination utility's resource
adequacy requirement;

(e) Identify any need to develop new, or expand or upgrade
existing, bulk transmission and distribution facilities and
document existing and planned efforts by the large combination
utility to make more effective use of existing transmission
capacity and secure additional transmission capacity consistent
with the requirements of subsection (4)(0) of this section; and

(f) Identify the nature and possible extent to which the large
combination utility may need to rely on alternative compliance
options under RCW 19.405.040(1)(b), if appropriate.

(7) A large combination utility shall consider the social cost of
greenhouse gas emissions, as determined by the commission
pursuant to RCW 80.28.405, when developing integrated system
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plans and clean energy action plans. A large combination utility
must incorporate the social cost of greenhouse gas emissions as a
cost adder when:

(a) Evaluating and selecting conservation policies, programs,
and targets;

(b) Developing integrated system plans and clean energy action
plans; and

(c) Evaluating and selecting intermediate term and long-term
resource options.

(8) Plans developed under this section must be updated on a
regular basis, on intervals approved by the commission.

(9)(a) To maximize transparency, the commission may require
a large combination utility to make the utility's data input files
available in a native format. Each large combination utility shall
publish its final plan either as part of an annual report or as a
separate document available to the public. The report may be in
an electronic form.

(b) Nothing in this subsection limits the protection of records
containing commercial information under RCW 80.04.095.

(10) The commission shall establish by rule a cost test for
emissions reduction measures achieved by large combination
utilities to comply with state clean energy and climate policies.
The cost test must be used by large combination utilities under
this chapter for the purpose of determining the lowest reasonable
cost of decarbonization and electrification measures in integrated
system plans, at the portfolio level, and for any other purpose
determined by the commission by rule.

(11) The commission must approve, reject, or approve with
conditions an integrated system plan within 12 months of the
filing of such an integrated system plan. The commission may for
good cause shown extend the time by 90 days for a decision on
an integrated system plan filed on or before January 1, 2027, as
such date is extended pursuant to subsection (2)(a) of this section.

(12) In determining whether to approve the integrated system
plan, reject the integrated system plan, or approve the integrated
system plan with conditions, the commission must evaluate
whether the plan is in the public interest, and includes the
following:

(&) The equitable distribution and prioritization of energy
benefits and reduction of burdens to vulnerable populations,
highly impacted communities, and overburdened communities;

(b) Long-term and short-term public health, economic, and
environmental benefits and the reduction of costs and risks;

(c) Health and safety concerns;

(d) Economic development;

(€) Equity;

(f) Energy security and resiliency;

(9) Whether the integrated system plan:

(i) Would achieve a proportional share of reductions in
greenhouse gas emissions for each emissions reduction period on
the gas and electric systems;

(ii) Would achieve the energy efficiency and demand response
targets in subsection (4)(e) and (g) of this section;

(iii) Would achieve cost-effective electrification of end uses as
required by subsection (4)(h) of this section;

(iv) Results in a reasonable cost to customers, and projects the
rate impacts of specific actions, programs, and investments on
customers;

(v) Would maintain system reliability and reduces long-term
costs and risks to customers;

(vi) Would lead to new construction career opportunities and
prioritizes a transition of natural gas and electricity utility workers
to perform work on construction and maintenance of new and
existing renewable energy infrastructure; and

(vii) Describes specific actions that the large combination
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utility plans to take to achieve the requirements of the integrated
system plan.

NEW SECTION. Sec. 4. Large combination utilities shall
work in good faith with other utilities, independent power
producers, power marketers, end-use customers, and interested
parties in the region to develop market structures and mechanisms
that require the sale of wholesale electricity from generating
resources in a manner that allows the greenhouse gas attributes of
those resources to be accounted for when they are sold into
organized markets.

NEW SECTION. Sec. 5. (1) Concurrentwith an application
for an integrated system plan pursuant to section 3 of this act, a
large combination utility may propose to construct a new
renewable or nonemitting electric generation or transmission
facility, make a significant investment in an existing renewable or
nonemitting electric generation or transmission facility, purchase
an existing renewable or nonemitting electric generation or
transmission facility, or enter into a power purchase agreement
for the purchase of renewable or nonemitting electric energy or
capacity for a period of five years or longer. The large
combination utility may submit an application to the commission
seeking a certificate of necessity for that construction, investment,
or purchase, including entering into a power purchase agreement,
if that construction, investment, or purchase costs $100,000,000
or more, requires the utility to begin incurring significant portions
of those costs more than five years before the facility is estimated
to be in service, and all or a portion of the costs would be allocable
to retail customers in this state. A significant investment may
include a group of investments undertaken jointly and located on
the same site for a singular purpose, such as increasing the
capacity of an existing renewable or nonemitting electric
generation or transmission plant. Applications must be submitted
in conjunction with a large combination utility's integrated system
plan. However, a large combination utility may submit an
application outside of the integrated system plan process for a
time-sensitive project.

(2) A large combination utility submitting an application under
this section may request one or more of the following:

(a) A certificate of necessity that the electric energy or capacity
to be supplied or transmitted as a result of the proposed
construction, investment, or purchase, including entering into a
power purchase agreement, is needed;

(b) A certificate of necessity that the size, fuel type, and other
design characteristics of the existing or proposed electric
generation or transmission facility or the terms of the power
purchase agreement represent the most appropriate and
reasonable means of meeting that power need;

(c) A certificate of necessity that the estimated purchase or
capital costs of and the financing plan for the existing or proposed
electric generation or transmission facility including, but not
limited to, the costs of siting and licensing a new facility and the
estimated cost of power from the new or proposed electric
generation facility, or the cost of transmission on the new or
proposed electric transmission facility, are reasonable; or

(d) A request to: (i) Recognize, accrue, and defer the allowance
for funds used during construction; and (ii) recover financing
interest costs in base rates on construction work in progress for
capital improvements approved under this section prior to the
assets being considered used and useful.

(3) The commission may approve, reject, or approve with
conditions an application under this section if it is in the public
interest, and the construction, investment, or purchase, including
entering into a power purchase agreement, complies with the
commission's administrative rules governing electric resource
procurement.

(4) In a certificate of necessity under this section, the

commission may specify the estimated costs included for the
construction of or significant investment in the electric generation
or transmission facility, the estimated price included for the
purchase of the existing electric generation or transmission
facility, or the estimated price included for the purchase of power
pursuant to the terms of the power purchase agreement.

(5) The large combination utility shall file reports to the
commission regarding the status of any project for which a
certificate of necessity has been granted under this section,
including an update concerning the cost and schedule of that
project at intervals determined by the commission.

(6) If the commission denies any of the relief requested by a
large combination utility, the large combination utility may
withdraw its application or proceed with the proposed
construction, purchase, investment, or power purchase agreement
without a certificate and the assurance granted under this section
under its ordinary course of business.

(7) If the assumptions underlying an approved certificate of
necessity materially change, a large combination utility shall
request, or the commission or potential intervenor on its own
motion may initiate, a proceeding to review whether it is
reasonable to complete an unfinished project for which a
certificate of necessity has been granted. The commission shall
list the assumptions underlying an approved certificate in the
order approving the certificate. If the commission finds that the
completion of the project is no longer reasonable, the commission
may modify or cancel approval of the certificate of necessity. The
commission may allow recovery of reasonable costs already
incurred or committed to by contract. Once the commission finds
that completion of the project is no longer reasonable, the
commission may limit future cost recovery to those costs that
could not be reasonably avoided. Nothing in this subsection may
be construed as amending, modifying, or repealing any existing
authority of the commission to ascertain and determine the fair
value for rate-making purposes of the property of any large
combination utility.

(8) A proposed or existing supplier of electric generation
capacity that seeks to provide electric generation energy or
capacity resources to the large combination utility may submit a
written proposal directly to the commission as an alternative to
the construction, investment, or purchase, including entering into
a power purchase agreement, for which the certificate of necessity
is sought under this section. The entity submitting an alternative
proposal under this subsection has standing to intervene and the
commission may allow reasonable discovery in the contested case
proceeding conducted under this subsection. In evaluating an
alternative proposal, the commission may consider the cost of the
alternative proposal and the submitting entity's qualifications,
technical competence, capability, reliability, creditworthiness,
and past performance. In reviewing an application, the
commission may consider any alternative proposals submitted
under this subsection. This subsection does not limit the ability of
any other person to submit to the commission an alternative
proposal to the construction, investment, or purchase, including
entering into a power purchase agreement, for which a certificate
of necessity is sought under this subsection and to petition for and
be granted leave to intervene in the contested case proceeding
conducted under this subsection under the rules of practice and
procedure of the commission. This subsection does not authorize
the commission to order or otherwise require a large combination
utility to adopt any alternative proposal submitted under this
subsection.

NEW SECTION. Sec. 6. (1) Large combination utilities
must include the following in calculating the emissions baseline
and projected cumulative emissions for an emissions reduction
period, consistent with reporting of greenhouse gas emissions
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pursuant to the Washington clean air act, chapter 70A.15 RCW:

(a) Methane leaked from the transportation and delivery of gas
from the gas distribution and service pipelines from the city gate
to customer end use;

(b) Greenhouse gas emissions resulting from the combustion of
gas by customers not otherwise subject to federal greenhouse gas
emissions reporting and excluding all transport customers; and

(c) Emissions of methane resulting from leakage from delivery
of gas to other gas companies.

(2) In calculating an emissions reduction target, a large
combination utility must show its emissions baseline and
projected cumulative greenhouse gas emissions for the applicable
emissions reduction period separately and must show that the
total emissions reductions are projected to make progress toward
the achievement of the emissions reduction targets identified in
the applicable integrated system plan. The final calculation must
be presented on a carbon dioxide equivalent basis.

(3) All emissions are metric tons of carbon dioxide equivalent
as reported to the federal environmental protection agency
pursuant to 40 C.F.R. 98, either subpart W (methane) or subpart
NN (carbon dioxide), or successor reporting requirements.

NEW SECTION. Sec. 7. (1) Inany multiyear rate plan filed
by a large combination utility pursuant to RCW 80.28.425 and in
accordance with this chapter, the large combination utility must
include an updated depreciation study that reduces the gas rate
base consistent with an approved integrated system plan, and the
commission may adopt depreciation schedules that accelerate
cost recovery and reduce the rate base for any gas plant. The
commission shall approve a depreciation schedule that
depreciates all gas plants in service as of July 1, 2024, by a date
no later than January 1, 2050, in any multiyear rate plan, but the
commission may adjust depreciation schedules for gas plants as
necessary when considering future multiyear rate plans to address
affordability provided all plants in service as of July 1, 2024, are
fully depreciated by 2050.

(2) In any multiyear rate plan proposed by a large combination
utility, the company may propose a merger of regulated gas and
electric operations into a single rate base. The commission may
approve the merger of electric and gas rate bases if the
commission finds that the proposal will result in a net benefit to
customers of the large combination utility and includes
reasonable rate protections for low-income natural gas and
electric customers.

(3) For a large combination utility that has merged gas and
electricity rate bases, the large combination utility must monetize
benefits received from any applicable federal and state tax and
other incentives for the benefit of customers. These benefits must
be separately accounted for and amortized on a schedule designed
to mitigate the rate impacts to customers after the rate bases are
combined. These credits may not be used for any other purpose,
unless directed by the commission.

(4) For the first multiyear rate plan proposed by a large
combination utility following commission approval or approval
with conditions of the initial integrated system plan identified in
section 3 of this act, the commission may for good cause shown
extend the deadline for a decision set forth under RCW 80.04.130
by up to 60 days.

NEW SECTION. Sec. 8. (1) Beginning January 1, 2025, no
large combination utility may offer any form of rebate, incentive,
or other inducement to residential gas customers to purchase any
natural gas appliance or equipment. Until January 1, 2031, rebates
and incentives for commercial and industrial gas customers are
not included in this requirement. Rebates and incentives for
electric heat pumps that include natural gas backups may be
offered until January 1, 2031.

2024 REGULAR SESSION

(2) By November 1, 2025, a large combination utility must
initiate and maintain an effort to educate its ratepayers about the
benefits of electrification and the availability of rebates,
incentives, or other inducements to purchase energy efficient
electric appliances and equipment including, but not limited to,
the maintenance of an educational website and the inclusion of
educational materials in monthly billing statements.

(3) Beginning January 1, 2031, a large combination utility may
not include electric air source heat pumps with gas backups as
part of its electrification programs.

Sec. 9. RCW 19.280.030 and 2023 c 229 s 2 are each
amended to read as follows:

Each electric utility must develop a plan consistent with this
section.

(1) Utilities with more than 25,000 customers that are not full
requirements customers must develop or update an integrated
resource plan by September 1, 2008. At a minimum, progress
reports reflecting changing conditions and the progress of the
integrated resource plan must be produced every two years
thereafter. An updated integrated resource plan must be
developed at least every four years subsequent to the 2008
integrated resource plan. The integrated resource plan, at a
minimum, must include:

(a) A range of forecasts, for at least the next 10 years or longer,
of projected customer demand which takes into account
econometric data and customer usage;

(b) An assessment of commercially available conservation and
efficiency resources, as informed, as applicable, by the
assessment for conservation potential under RCW 19.285.040 for
the planning horizon consistent with (a) of this subsection. Such
assessment may include, as appropriate, opportunities for
development of combined heat and power as an energy and
capacity resource, demand response and load management
programs, and currently employed and new policies and programs
needed to obtain the conservation and efficiency resources;

(c) An assessment of commercially available, utility scale
renewable and nonrenewable generating technologies including a
comparison of the benefits and risks of purchasing power or
building new resources;

(d) A comparative evaluation of renewable and nonrenewable
generating resources, including transmission and distribution
delivery costs, and conservation and efficiency resources using
"lowest reasonable cost™ as a criterion;

(e) An assessment of methods, commercially available
technologies, or facilities for integrating renewable resources,
including but not limited to battery storage and pumped storage,
and addressing overgeneration events, if applicable to the utility's
resource portfolio;

(f) An assessment and 20-year forecast of the availability of
and requirements for regional generation and transmission
capacity to provide and deliver electricity to the utility's
customers and to meet the requirements of chapter 288, Laws of
2019 and the state's greenhouse gas emissions reduction limits in
RCW 70A.45.020. The transmission assessment must identify the
utility's expected needs to acquire new long-term firm rights,
develop new, or expand or upgrade existing, bulk transmission
facilities consistent with the requirements of this section and
reliability standards;

(i) If an electric utility operates transmission assets rated at
115,000 volts or greater, the transmission assessment must take
into account opportunities to make more effective use of existing
transmission capacity through improved transmission system
operating practices, energy efficiency, demand response, grid
modernization, nonwires solutions, and other programs if
applicable;
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(if) An electric utility that relies entirely or primarily on a
contract for transmission service to provide necessary
transmission services may comply with the transmission
requirements of this subsection by requesting that the
counterparty to the transmission service contract include the
provisions of chapter 288, Laws of 2019 and chapter 70A.45
RCW as public policy mandates in the transmission service
provider's process for assessing transmission need, and planning
and acquiring necessary transmission capacity;

(iii) An electric utility may comply with the requirements of
this subsection (1)(f) by relying on and incorporating the results
of a separate transmission assessment process, conducted
individually or jointly with other utilities and transmission system
users, if that assessment process meets the requirements of this
subsection;

(9) A determination of resource adequacy metrics for the
resource plan consistent with the forecasts;

(h) A forecast of distributed energy resources that may be
installed by the utility's customers and an assessment of their
effect on the utility's load and operations;

(i) An identification of an appropriate resource adequacy
requirement and measurement metric consistent with prudent
utility practice in implementing RCW 19.405.030 through
19.405.050;

(I) The integration of the demand forecasts, resource
evaluations, and resource adequacy requirement into a long-range
assessment describing the mix of supply side generating resources
and conservation and efficiency resources that will meet current
and projected needs, including mitigating overgeneration events
and implementing RCW 19.405.030 through 19.405.050, at the
lowest reasonable cost and risk to the utility and its customers,
while maintaining and protecting the safety, reliable operation,
and balancing of its electric system;

(k) An assessment, informed by the cumulative impact analysis
conducted under RCW 19.405.140, of: Energy and nonenergy
benefits and the avoidance and reductions of burdens to
vulnerable populations and highly impacted communities; long-
term and short-term public health and environmental benefits,
costs, and risks; and energy security and risk;

(I) A 10-year clean energy action plan for implementing RCW
19.405.030 through 19.405.050 at the lowest reasonable cost, and
at an acceptable resource adequacy standard, that identifies the
specific actions to be taken by the utility consistent with the
long-range integrated resource plan; and

(m) An analysis of how the plan accounts for:

(i) Modeled load forecast scenarios that consider the
anticipated levels of zero emissions vehicle use in a utility's
service area, including anticipated levels of zero emissions
vehicle use in the utility's service area provided in RCW
47.01.520, if feasible;

(if) Analysis, research, findings, recommendations, actions,
and any other relevant information found in the electrification of
transportation plans submitted under RCW 35.92.450, 54.16.430,
and 80.28.365; and

(iii) Assumed use case forecasts and the associated energy
impacts. Electric utilities may, but are not required to, use the
forecasts generated by the mapping and forecasting tool created
in RCW 47.01.520. This subsection (1)(m)(iii) applies only to
plans due to be filed after September 1, 2023.

(2) The clean energy action plan must:

(a) Identify and be informed by the utility's 10-year cost-
effective conservation potential assessment as determined under
RCW 19.285.040, if applicable;

(b) Establish a resource adequacy requirement;

(c) Identify the potential cost-effective demand response and
load management programs that may be acquired;

(d) Identify renewable resources, nonemitting electric
generation, and distributed energy resources that may be acquired
and evaluate how each identified resource may be expected to
contribute to meeting the utility's resource adequacy requirement;

(e) Identify any need to develop new, or expand or upgrade
existing, bulk transmission and distribution facilities and
document existing and planned efforts by the utility to make more
effective use of existing transmission capacity and secure
additional transmission capacity consistent with the requirements
of subsection (1)(f) of this section; and

(f) Identify the nature and possible extent to which the utility
may need to rely on alternative compliance options under RCW
19.405.040(1)(b), if appropriate.

(3)(a) An electric or large combination utility shall consider the
social cost of greenhouse gas emissions, as determined by the
commission for investor-owned utilities pursuant to RCW
80.28.405 and the department for consumer-owned utilities, when
developing integrated resource plans and clean energy action
plans. An electric utility must incorporate the social cost of
greenhouse gas emissions as a cost adder when:

(i) Evaluating and selecting conservation policies, programs,
and targets;

(ii) Developing integrated resource plans and clean energy
action plans; and

(iii) Evaluating and selecting intermediate term and long-term
resource options.

(b) For the purposes of this subsection (3): (i) Gas consisting
largely of methane and other hydrocarbons derived from the
decomposition of organic material in landfills, wastewater
treatment facilities, and anaerobic digesters must be considered a
nonemitting resource; and (ii) qualified biomass energy must be
considered a nonemitting resource.

(4) To facilitate broad, equitable, and efficient implementation
of chapter 288, Laws of 2019, a consumer-owned energy utility
may enter into an agreement with a joint operating agency
organized under chapter 43.52 RCW or other nonprofit
organization to develop and implement a joint clean energy action
plan in collaboration with other utilities.

(5) All other utilities may elect to develop a full integrated
resource plan as set forth in subsection (1) of this section or, at a
minimum, shall develop a resource plan that:

(a) Estimates loads for the next five and 10 years;

(b) Enumerates the resources that will be maintained and/or
acquired to serve those loads;

(c) Explains why the resources in (b) of this subsection were
chosen and, if the resources chosen are not: (i) Renewable
resources; (ii) methods, commercially available technologies, or
facilities for integrating renewable resources, including
addressing any overgeneration event; or (iii) conservation and
efficiency resources, why such a decision was made;

(d) By December 31, 2020, and in every resource plan
thereafter, identifies how the utility plans over a 10-year period to
implement RCW 19.405.040 and 19.405.050; and

(e) Accounts for:

(i) Modeled load forecast scenarios that consider the
anticipated levels of zero emissions vehicle use in a utility's
service area, including anticipated levels of zero emissions
vehicle use in the utility's service area provided in RCW
47.01.520, if feasible;

(if) Analysis, research, findings, recommendations, actions,
and any other relevant information found in the electrification of
transportation plans submitted under RCW 35.92.450, 54.16.430,
and 80.28.365; and

(iii) Assumed use case forecasts and the associated energy
impacts. Electric utilities may, but are not required to, use the
forecasts generated by the mapping and forecasting tool created
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in RCW 47.01.520. This subsection (5)(e)(iii) applies only to
plans due to be filed after September 1, 2023.

(6) Assessments for demand-side resources included in an
integrated resource plan may include combined heat and power
systems as one of the measures in a conservation supply curve.
The value of recoverable waste heat resulting from combined heat
and power must be reflected in analyses of cost-effectiveness
under this subsection.

(7) An electric utility that is required to develop a resource plan
under this section must complete its initial plan by September 1,
2008.

(8) Plans developed under this section must be updated on a
regular basis, on intervals approved by the commission or the
department, or at a minimum on intervals of two years.

(9)(a) Plans shall not be a basis to bring legal action against
electric utilities. However, nothing in this subsection (9)(a) may
be construed as limiting the commission or any party from
bringing any action pursuant to Title 80 RCW, this chapter, or
chapter 19.405 RCW against any large combination utility related
to an integrated system plan submitted pursuant to section 3 of
this act.

(b) The commission may approve, reject, or approve with
conditions, any integrated system plans submitted by a large
combination utility as defined in section 2 of this act.

(10)(a) To maximize transparency, the commission, for
investor-owned utilities, or the governing body, for consumer-
owned utilities, may require an electric utility to make the utility's
data input files available in a native format. Each electric utility
shall publish its final plan either as part of an annual report or as
a separate document available to the public. The report may be in
an electronic form.

(b) Nothing in this subsection limits the protection of records
containing commercial information under RCW 80.04.095.

(11) The commission may require a large combination utility
as defined in section 2 of this act to incorporate the requirements
of this section into an integrated system plan established under
section 3 of this act.

NEW SECTION. Sec. 10. (1) When an integrated system
plan of a large combination utility proposes geographically
targeted electrification of all or a portion of a service area in
which the large combination utility provides gas service to such a
service area and one or more consumer-owned utilities provide
electric service to such a service area, the integrated system plan
of the large combination utility must include a process for
outreach by the large combination utility to all consumer-owned
utilities providing electric service to such a service area. As part
of that outreach, the large combination utility shall provide gas
delivery data of sufficient granularity for the consumer-owned
electric company to assess the sufficiency of the capacity of the
electric distribution system to accommodate the additional load
from electrification at the circuit level. This data must be provided
at least one plan cycle prior to electrification actions by the large
combination utility to allow affected consumer-owned electric
companies sufficient time to upgrade electrical distribution
equipment and materials as needed to preserve system reliability.

(2) Consumer-owned utilities are encouraged to:

(a) Work with large combination utilities providing gas service
within their service areas to identify opportunities for
electrification and mitigating grid impacts by the large
combination utility;

(b) Account for the costs of greenhouse gas emissions, set total
energy savings and greenhouse gas emissions reduction goals,
and develop and implement electrification programs in
collaboration with large combination utilities providing gas
service in service areas of consumer-owned utilities; and
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(c) Include an electrification plan or transportation
electrification program as part of collaboration with large
combination utilities.

(3) Nothing in this section may be construed as expanding or
contracting the authority of any electric utility with regard to the
designation of the boundaries of adjoining service areas that each
electric utility must observe.

NEW SECTION. Sec. 11. (1) For any project in an
integrated system plan of a large combination utility that is part
of a competitive solicitation and with a cost of more than
$10,000,000, the large combination utility must certify to the
commission that any work associated with such a project will be
constructed by a prime contractor and its subcontractors in a way
that includes community workforce agreements or project labor
agreements and the payment of area standard prevailing wages
and apprenticeship utilization requirements, provided the
following apply:

(a) The project owner and the prime contractor and all of its
subcontractors, regardless of tier, have the absolute right to select
any qualified and responsible bidder for the award of contracts on
a specified project without reference to the existence or
nonexistence of any agreements between such a bidder and any
party to such a project labor agreement, and only when such a
bidder is willing, ready, and able to become a party to, signs a
letter of assent, and complies with such an agreement or
agreements, should it be designated the successful bidder; and

(b) It is understood that this is a self-contained, stand-alone
agreement, and that by virtue of having become bound to such an
agreement or agreements, neither the prime contractor nor the
subcontractors are obligated to sign any other local, area, or
national agreement.

(2) Nothing in this section supersedes RCW 19.28.091 or
19.28.261 or chapter 49.17 RCW, without regard to project cost.

NEW SECTION. Sec. 12. The commission may adopt rules
to ensure the proper implementation and enforcement of this act.

Sec. 13. RCW 80.24.010 and 2022 c 159 s 1 are each
amended to read as follows:

Every public service company subject to regulation by the
commission shall, on or before the date specified by the
commission for filing annual reports under RCW 80.04.080, file
with the commission a statement on oath showing its gross
operating revenue from intrastate operations for the preceding
calendar year or portion thereof and pay to the commission a fee
equal to one-tenth of one percent of the first ((fifty—thousand
dolars)) $50,000 of gross operating revenue, plus four-tenths of
one percent of any gross operating revenue in excess of ((fifty
theusand-delars)) $50,000, except that a large combination utility
as defined in section 2 of this act shall pay a fee equal to 0.001
percent of the first $50,000 of gross operating revenue, plus 0.005
percent of any gross operating revenue in excess of $50,000:
PROVIDED, That the commission may, by rule, set minimum
fees that do not exceed the cost of collecting the fees. The
commission may by rule waive any or all of the minimum fee
established pursuant to this section.

The percentage rates of gross operating revenue to be paid in
any year may be decreased by the commission for any class of
companies subject to the payment of such fees, by general order
entered before March 1st of such year, and for such purpose such
companies shall be classified as follows:

Electrical, gas, water, telecommunications, and irrigation
companies shall constitute class one. Every other company
subject to regulation by the commission, for which regulatory fees
are not otherwise fixed by law shall pay fees as herein provided
and shall constitute additional classes according to kinds of
businesses engaged in.
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Any payment of the fee imposed by this section made after its
due date shall include a late fee of two percent of the amount due.
Delinquent fees shall accrue interest at the rate of one percent per
month.

Sec. 14. RCW 19.405.060 and 2019 c 288 s 6 are each
amended to read as follows:

(1)(a) By January 1, 2022, and every four years thereafter, each
investor-owned utility must develop and submit to the
commission:

(i) A four-year clean energy implementation plan for the
standards established under RCW 19.405.040(1) and
19.405.050(1) that proposes specific targets for energy efficiency,
demand response, and renewable energy; and

(ii) Proposed interim targets for meeting the standard under
RCW 19.405.040(1) during the years prior to 2030 and between
2030 and 2045.

(b) An investor-owned utility's clean energy implementation
plan must:

(i) Be informed by the investor-owned utility's clean energy
action plan developed under RCW 19.280.030;

(ii) Be consistent with subsection (3) of this section; and

(iii) 1dentify specific actions to be taken by the investor-owned
utility over the next four years, consistent with the utility's long-
range integrated resource plan and resource adequacy
requirements, that demonstrate progress toward meeting the
standards under RCW 19.405.040(1) and 19.405.050(1) and the
interim targets proposed under (a)(i) of this subsection. The
specific actions identified must be informed by the investor-
owned utility's historic performance under median water
conditions and resource capability and by the investor-owned
utility's participation in centralized markets. In identifying
specific actions in its clean energy implementation plan, the
investor-owned utility may also take into consideration any
significant and unplanned loss or addition of load it experiences.

(c) The commission, after a hearing, must by order approve,
reject, or approve with conditions an investor-owned utility's
clean energy implementation plan and interim targets. The
commission may, in its order, recommend or require more
stringent targets than those proposed by the investor-owned
utility. The commission may periodically adjust or expedite
timelines if it can be demonstrated that the targets or timelines can
be achieved in a manner consistent with the following:

(i) Maintaining and protecting the safety, reliable operation,
and balancing of the electric system;

(ii) Planning to meet the standards at the lowest reasonable
cost, considering risk;

(iii) Ensuring that all customers are benefiting from the
transition to clean energy: Through the equitable distribution of
energy and nonenergy benefits and the reduction of burdens to
vulnerable populations and highly impacted communities; long-
term and short-term public health and environmental benefits and
reduction of costs and risks; and energy security and resiliency;
and

(iv) Ensuring that no customer or class of customers is
unreasonably harmed by any resulting increases in the cost of
utility-supplied electricity as may be necessary to comply with the
standards.

(2)(a) By January 1, 2022, and every four years thereafter, each
consumer-owned utility must develop and submit to the
department a four-year clean energy implementation plan for the
standards established under RCW 19.405.040(1) and
19.405.050(1) that:

(i) Proposes interim targets for meeting the standard under
RCW 19.405.040(1) during the years prior to 2030 and between
2030 and 2045, as well as specific targets for energy efficiency,
demand response, and renewable energy;

(ii) Is informed by the consumer-owned utility's clean energy
action plan developed under RCW 19.280.030(1) or other ten-
year plan developed under RCW 19.280.030(5);

(iii) Is consistent with subsection (4) of this section; and

(iv) Identifies specific actions to be taken by the consumer-
owned utility over the next four years, consistent with the utility's
long-range resource plan and resource adequacy requirements,
that demonstrate progress towards meeting the standards under
RCW 19.405.040(1) and 19.405.050(1) and the interim targets
proposed under (a)(i) of this subsection. The specific actions
identified must be informed by the consumer-owned utility's
historic performance under median water conditions and resource
capability and by the consumer-owned utility's participation in
centralized markets. In identifying specific actions in its clean
energy implementation plan, the consumer-owned utility may
also take into consideration any significant and unplanned loss or
addition of load it experiences.

(b) The governing body of the consumer-owned utility must,
after a public meeting, adopt the consumer-owned utility's clean
energy implementation plan. The clean energy implementation
plan must be submitted to the department and made available to
the public. The governing body may adopt more stringent targets
than those proposed by the consumer-owned utility and
periodically adjust or expedite timelines if it can be demonstrated
that such targets or timelines can be achieved in a manner
consistent with the following:

(i) Maintaining and protecting the safety, reliable operation,
and balancing of the electric system;

(ii) Planning to meet the standards at the lowest reasonable
cost, considering risk;

(iii) Ensuring that all customers are benefiting from the
transition to clean energy: Through the equitable distribution of
energy and nonenergy benefits and reduction of burdens to
vulnerable populations and highly impacted communities; long-
term and short-term public health and environmental benefits and
reduction of costs and risks; and energy security and resiliency;
and

(iv) Ensuring that no customer or class of customers is
unreasonably harmed by any resulting increases in the cost of
utility-supplied electricity as may be necessary to comply with the
standards.

(3)(a) An investor-owned utility must be considered to be in
compliance with the standards under RCW 19.405.040(1) and
19.405.050(1) if, over the four-year compliance period, the
average annual incremental cost of meeting the standards or the
interim targets established under subsection (1) of this section
equals a two percent increase of the investor-owned utility's
weather-adjusted sales revenue to customers for electric
operations above the previous year, as reported by the investor-
owned utility in its most recent commission basis report. All costs
included in the determination of cost impact must be directly
attributable to actions necessary to comply with the requirements
of RCW 19.405.040 and 19.405.050.

(b) If an investor-owned utility relies on (a) of this subsection
as a basis for compliance with the standard under RCW
19.405.040(1), then it must demonstrate that it has maximized
investments in renewable resources and nonemitting electric
generation prior to using alternative compliance options allowed
under RCW 19.405.040(1)(b).

(4)(a) A consumer-owned utility must be considered to be in
compliance with the standards under RCW 19.405.040(1) and
19.405.050(1) if, over the four-year compliance period, the
average annual incremental cost of meeting the standards or the
interim targets established under subsection (2) of this section
meets or exceeds a two percent increase of the consumer-owned
utility's retail revenue requirement above the previous year. All
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costs included in the determination of cost impact must be directly
attributable to actions necessary to comply with the requirements
of RCW 19.405.040 and 19.405.050.

(b) If a consumer-owned utility relies on (a) of this subsection
as a basis for compliance with the standard under RCW
19.405.040(1), and it has not met eighty percent of its annual
retail electric load using electricity from renewable resources and
nonemitting electric generation, then it must demonstrate that it
has maximized investments in renewable resources and
nonemitting electric generation prior to using alternative
compliance options allowed under RCW 19.405.040(1)(b).

(5) The commission, for investor-owned utilities, and the
department, for consumer-owned utilities, must adopt rules
establishing the methodology for calculating the incremental cost
of compliance under this section, as compared to the cost of an
alternative lowest reasonable cost portfolio of investments that
are reasonably available.

(6) The commission may require a large combination utility as
defined in section 2 of this act to incorporate the requirements of
this section into an integrated system plan established under
section 3 of this act.

Sec. 15. RCW 80.28.130 and 2011 ¢ 214 s 22 are each
amended to read as follows:

Whenever the commission finds, after hearing had upon its
own motion or upon complaint, that repairs or improvements, to,
or changes in, any gas plant, electrical plant, system of sewerage,
or water system ought to be made, or that any additions or
extensions should reasonably be made thereto, in order to
promote the security or convenience of the public or employees,
or in order to secure adequate service or facilities for
manufacturing, distributing or supplying gas, electricity,
wastewater company services, or water, the commission may
enter an order directing that such reasonable repairs,
improvements, changes, additions or extensions of such gas plant,
electrical plant, system of sewerage, or water system be made.
The commission may require a large combination utility as
defined in section 2 of this act to incorporate any existing pipeline
safety and replacement plans under this section into an integrated
system plan established under section 3 of this act.

Sec. 16. RCW 80.28.365 and 2019 ¢ 287 s 5 are each
amended to read as follows:

(1) An electric utility regulated by the utilities and
transportation commission under this chapter may submit to the
commission an electrification of transportation plan that deploys
electric vehicle supply equipment or provides other electric
transportation programs, services, or incentives to support
electrification of transportation. The plans should align to a period
consistent with either the utility's planning horizon under its most
recent integrated resource plan or the time frame of the actions
contemplated in the plan, and may include:

(@& Any programs that the utility is proposing
contemporaneously with the plan filing or anticipates later in the
plan period;

(b) Anticipated benefits of transportation electrification, based
on a forecast of electric transportation in the utilities' service
territory; and

(c) Anticipated costs of programs, subject to the restrictions in
RCW 80.28.360.

(2) In reviewing an electrification of transportation plan under
subsection (1) of this section, the commission may consider the
following: (a) The applicability of multiple options for
electrification of transportation across all customer classes; (b)
the impact of electrification on the utility's load, and whether
demand response or other load management opportunities,
including direct load control and dynamic pricing, are
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operationally appropriate; (c) system reliability and distribution
system efficiencies; (d) interoperability concerns, including the
interoperability of hardware and software systems in
electrification of transportation proposals; and (e) the benefits and
costs of the planned actions.

(3) The commission must issue an acknowledgment of an
electrification of transportation plan within six months of the
submittal of the plan. The commission may establish by rule the
requirements for preparation and submission of an electrification
of transportation plan. An electric utility may submit a plan under
this section before or during rule-making proceedings.

(4) The commission may require a large combination utility as
defined in section 2 of this act to incorporate the requirements of
this section into an integrated system plan established under
section 3 of this act.

Sec. 17. RCW 80.28.380 and 2019 c 285 s 11 are each
amended to read as follows:

(1) Each gas company must identify and acquire all
conservation measures that are available and cost-effective. Each
company must establish an acquisition target every two years and
must demonstrate that the target will result in the acquisition of
all resources identified as available and cost-effective. The cost-
effectiveness analysis required by this section must include the
costs of greenhouse gas emissions established in RCW 80.28.395.
The targets must be based on a conservation potential assessment
prepared by an independent third party and approved by the
commission. Conservation targets must be approved by order by
the commission. The initial conservation target must take effect
by 2022.

(2) The commission may require a large combination utility as
defined in section 2 of this act to incorporate the requirements of
this section into an integrated system plan established under
section 3 of this act.

Sec. 18. RCW 80.28.425 and 2021 c¢ 188 s 2 are each
amended to read as follows:

(1) Beginning January 1, 2022, every general rate case filing of
a gas or electrical company must include a proposal for a
multiyear rate plan as provided in this chapter. The commission
may, by order after an adjudicative proceeding as provided by
chapter 34.05 RCW, approve, approve with conditions, or reject,
a multiyear rate plan proposal made by a gas or electrical
company or an alternative proposal made by one or more parties,
or any combination thereof. The commission's consideration of a
proposal for a multiyear rate plan is subject to the same standards
applicable to other rate filings made under this title, including the
public interest and fair, just, reasonable, and sufficient rates. In
determining the public interest, the commission may consider
such factors including, but not limited to, environmental health
and greenhouse gas emissions reductions, health and safety
concerns, economic development, and equity, to the extent such
factors affect the rates, services, and practices of a gas or electrical
company regulated by the commission.

(2) The commission may approve, disapprove, or approve with
modifications any proposal to recover from ratepayers up to five
percent of the total revenue requirement approved by the
commission for each year of a multiyear rate plan for tariffs that
reduce the energy burden of low-income residential customers
including, but not limited to: (a) Bill assistance programs; or (b)
one or more special rates. For any multiyear rate plan approved
under this section resulting in a rate increase, the commission
must approve an increase in the amount of low-income bill
assistance to take effect in each year of the rate plan where there
is a rate increase. At a minimum, the amount of such low-income
assistance increase must be equal to double the percentage
increase, if any, in the residential base rates approved for each
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year of the rate plan. The commission may approve a larger
increase to low-income bill assistance based on an appropriate
record.

(3)(a) If it approves a multiyear rate plan, the commission shall
separately approve rates for each of the initial rate year, the
second rate year and, if applicable, the third rate year, and the
fourth rate year.

(b) The commission shall ascertain and determine the fair value
for rate-making purposes of the property of any gas or electrical
company that is or will be used and useful under RCW 80.04.250
for service in this state by or during each rate year of the multiyear
rate plan. For the initial rate year, the commission shall, at a
minimum, ascertain and determine the fair value for rate-making
purposes of the property of any gas or electrical company that is
used and useful for service in this state as of the rate effective
date. The commission may order refunds to customers if property
expected to be used and useful by the rate effective date when the
commission approves a multiyear rate plan is in fact not used and
useful by such a date.

(c) The commission shall ascertain and determine the revenues
and operating expenses for rate-making purposes of any gas or
electrical company for each rate year of the multiyear rate plan.

(d) In ascertaining and determining the fair value of property
of a gas or electrical company pursuant to (b) of this subsection
and projecting the revenues and operating expenses of a gas or
electrical company pursuant to (c) of this subsection, the
commission may use any standard, formula, method, or theory of
valuation reasonably calculated to arrive at fair, just, reasonable,
and sufficient rates.

(e) If the commission approves a multiyear rate plan with a
duration of three or four years, then the electrical company must
update its power costs as of the rate effective date of the third rate
year. The proceeding to update the electrical company's power
costs is subject to the same standards that apply to other rate
filings made under this title.

(4) Subject to subsection (5) of this section, the commission
may by order establish terms, conditions, and procedures for a
multiyear rate plan and ensure that rates remain fair, just,
reasonable, and sufficient during the course of the plan.

(5) Notwithstanding subsection (4) of this section, a gas or
electrical company is bound by the terms of the multiyear rate
plan approved by the commission for each of the initial rate year
and the second rate year. A gas or electrical company may file a
new multiyear rate plan in accordance with this section for the
third rate year and fourth rate year, if any, of a multiyear rate plan.

(6) If the annual commission basis report for a gas or electrical
company demonstrates that the reported rate of return on rate base
of the company for the 12-month period ending as of the end of
the period for which the annual commission basis report is filed
is more than .5 percent higher than the rate of return authorized
by the commission in the multiyear rate plan for such a company,
the company shall defer all revenues that are in excess of .5
percent higher than the rate of return authorized by the
commission for refunds to customers or another determination by
the commission in a subsequent adjudicative proceeding. If a
multistate electrical company with fewer than 250,000 customers
in Washington files a multiyear rate plan that provides for no
increases in base rates in consecutive years beyond the initial rate
year, the commission shall waive the requirements of this
subsection provided that such a waiver results in just and
reasonable rates.

(7) The commission must, in approving a multiyear rate plan,
determine a set of performance measures that will be used to
assess a gas or electrical company operating under a multiyear
rate plan. These performance measures may be based on
proposals made by the gas or electrical company in its initial

application, by any other party to the proceeding in its response
to the company's filing, or in the testimony and evidence admitted
in the proceeding. In developing performance measures,
incentives, and penalty mechanisms, the commission may
consider factors including, but not limited to, lowest reasonable
cost planning, affordability, increases in energy burden, cost of
service, customer satisfaction and engagement, service reliability,
clean energy or renewable procurement, conservation acquisition,
demand side management expansion, rate stability, timely
execution of competitive procurement practices, attainment of
state energy and emissions reduction policies, rapid integration of
renewable energy resources, and fair compensation of utility
employees.

(8) Nothing in this section precludes any gas or electrical
company from making filings required or permitted by the
commission.

(9) The commission shall align, to the extent practical, the
timing of approval of a multiyear rate plan of an electrical
company submitted pursuant to this section with the clean energy
implementation plan of the electrical company filed pursuant to
RCW 19.405.060.

(10) The provisions of this section may not be construed to
limit the existing rate-making authority of the commission.

(11) The commission may require a large combination utility
as defined in section 2 of this act to incorporate the requirements
of this section into an integrated system plan established under
section 3 of this act.

NEW SECTION. Sec. 19. This chapter may be known and
cited as the Washington decarbonization act for large
combination utilities.

NEW SECTION. Sec. 20. Sections 2 through 8, 10 through
12 and 19 of this act constitute a new chapter in Title 80 RCW.

NEW SECTION. Sec. 21. If any provision of this act or its
application to any person or circumstance is held invalid, the
remainder of the act or the application of the provision to other
persons or circumstances is not affected.

NEW SECTION. Sec. 22. This act is necessary for the
immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public
institutions, and takes effect immediately."”

On page 1, line 2 of the title, after "future;" strike the remainder
of the title and insert "amending RCW 19.280.030, 80.24.010,
19.405.060, 80.28.130, 80.28.365, 80.28.380, and 80.28.425;
adding a new chapter to Title 80 RCW; creating a new section;
and declaring an emergency.”

Senator Nguyen spoke in favor of adoption of the striking
amendment.

SPECIAL ORDER OF BUSINESS

Pursuant to Rule 18, the hour fixed for consideration of a
special order of business having arrived, the President called the
Senate to order and announced that Substitute House Bill No.
2180 to be before the Senate and was immediately considered.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 2180, by House Committee
on Appropriations (originally sponsored by Representatives
Callan, Bergquist, Reed, Ormsby, Ramel, Stonier, Paul,
Alvarado, Farivar, Fosse, and Reeves)

Increasing the special education enrollment funding cap.

The measure was read the second time.
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MOTION

Senator Wellman moved that the following striking floor
amendment no. 867 by Senator Robinson be adopted:

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 28A.150.390 and 2023 ¢ 417 s 3 are each
amended to read as follows:

(1) The superintendent of public instruction shall submit to
each regular session of the legislature during an odd-numbered
year a programmed budget request for special education programs
for students with disabilities. Funding for programs operated by
local school districts shall be on an excess cost basis from
appropriations provided by the legislature for special education
programs for students with disabilities and shall take account of
state funds accruing through RCW 28A.150.260 (4)(a), (5), (6),
and (8) and 28A.150.415.

(2) The excess cost allocation to school districts shall be based
on the following:

(@) A district's annual average head count enrollment of
students ages three and four and those five year olds not yet
enrolled in kindergarten who are eligible for and receiving special
education, multiplied by the district's base allocation per full-time
equivalent student, multiplied by 1.2;

(b)(i) Subject to the limitation in (b)(ii) of this subsection (2),
a district's annual average enrollment of resident students who are
eligible for and receiving special education, excluding students
ages three and four and those five year olds not yet enrolled in
kindergarten, multiplied by the district's base allocation per full-
time equivalent student, multiplied by the special education cost
multiplier rate of:

(A) Beginning in the 2020-21 school year, either:

() 1.0075 for students eligible for and receiving special
education and reported to be in the general education setting for
80 percent or more of the school day; or

(1) 0.995 for students eligible for and receiving special
education and reported to be in the general education setting for
less than 80 percent of the school day;

(B) Beginning in the 2023-24 school year, either:

(1) 1.12 for students eligible for and receiving special education
and reported to be in the general education setting for 80 percent
or more of the school day; or

(1) 1.06 for students eligible for and receiving special
education and reported to be in the general education setting for
less than 80 percent of the school day.

(ii) If the enrollment percent exceeds ((25)) 16 percent, the
excess cost allocation calculated under (b)(i) of this subsection
must be adjusted by multiplying the allocation by ((35)) 16
percent divided by the enrollment percent.

(3) As used in this section:

(a) "Base allocation" means the total state allocation to all
schools in the district generated by the distribution formula under
RCW 28A.150.260 (4)(a), (5), (6), and (8) and the allocation
under RCW 28A.150.415, to be divided by the district's full-time
equivalent enroliment.

(b) "Basic education enrollment™ means enrollment of resident
students including nonresident students enrolled under RCW
28A.225.225 and students from nonhigh districts enrolled under
RCW 28A.225.210 and excluding students residing in another
district enrolled as part of an interdistrict cooperative program
under RCW 28A.225.250.

(c) "Enrollment percent” means the district's resident annual
average enrollment of students who are eligible for and receiving
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special education, excluding students ages three and four and
those five year olds not yet enrolled in kindergarten and students
enrolled in institutional education programs, as a percent of the
district's annual average full-time equivalent basic education
enrollment.

NEW SECTION. Sec. 2. The state auditor, in consultation
with the office of the superintendent of public instruction, shall
conduct a review of the prevalence of disabilities and whether the
provisions and funding for evaluating students and providing
services reflects the prevalence of disabilities, including whether
any populations are disparately underevaluated or underserved.
The state auditor must report findings and recommendations to
the governor and the committees of the legislature with
jurisdiction over fiscal matters and special education by
November 30, 2025.

This section expires March 30, 2026."

On page 1, line 2 of the title, after "cap;" strike the remainder
of the title and insert "amending RCW 28A.150.390; creating a
new section; and providing an expiration date.”

Senator Wellman spoke in favor of adoption of the striking
amendment.

The President declared the question before the Senate to be the
adoption of striking floor amendment no. 867 by Senator
Robinson to Substitute House Bill No. 2180.

The motion by Senator Wellman carried and striking floor
amendment no. 867 was adopted by voice vote.

MOTION

On motion of Senator Wellman, the rules were suspended,
Substitute House Bill No. 2180 as amended by the Senate was
advanced to third reading, the second reading considered the third
and the bill was placed on final passage.

Senators Wellman, Hawkins and Braun spoke in favor of
passage of the bill.

The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 2180 as amended by
the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
House Bill No. 2180 as amended by the Senate and the bill passed
the Senate by the following vote: Yeas, 49; Nays, 0; Absent, 0;
Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hansen,
Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser, King,
Kuderer, Liias, Lovelett, Lovick, MacEwen, McCune, Mullet,
Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers,
Robinson, Saldafia, Salomon, Schoesler, Shewmake, Short,
Stanford, Torres, Trudeau, Valdez, Van De Wege, Wagoner,
Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L.

SUBSTITUTE HOUSE BILL NO. 2180 as amended by the
Senate, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was ordered
to stand as the title of the act.

SIGNED BY THE PRESIDENT

Pursuant to Article 2, Section 32 of the State Constitution and
Senate Rule 1(5), the President announced the signing of and
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thereupon did sign in open session:

SUBSTITUTE SENATE BILL NO. 5786,
SENATE BILL NO. 5805,

SENATE BILL NO. 5884,

SENATE BILL NO. 5913,

SUBSTITUTE SENATE BILL NO. 5917,
SUBSTITUTE SENATE BILL NO. 5925,
SUBSTITUTE SENATE BILL NO. 5998,
SENATE BILL NO. 6027,

SENATE BILL NO. 6088,

SUBSTITUTE SENATE BILL NO. 6108,
SUBSTITUTE SENATE BILL NO. 6140,
SENATE BILL NO. 6178,

SUBSTITUTE SENATE BILL NO. 6186,
SENATE BILL NO. 6222,

SUBSTITUTE SENATE BILL NO. 6227,
SUBSTITUTE SENATE BILL NO. 6269,
and ENGROSSED SENATE BILL NO. 6296.

The Senate returned to consideration of Engrossed Substitute
House Bill No. 1589.

Senators Nguyen and Billig spoke in favor of adoption of the
striking amendment.

Senators MacEwen, Braun and Fortunato spoke against
adoption of the striking amendment.

The President declared the question before the Senate to be the
adoption of striking floor amendment no. 880 by Senator Nguyen
to Engrossed Substitute House Bill No. 1589.

The motion by Senator Nguyen carried and striking floor
amendment no. 880 was adopted by voice vote.

MOTION

On motion of Senator Nguyen, the rules were suspended,
Engrossed Substitute House Bill No. 1589 was advanced to third
reading, the second reading considered the third and the bill was
placed on final passage.

Senators Nguyen and Liias spoke in favor of passage of the bill.

Senators Boehnke, Short, Muzzall, Gildon, Wilson, J., Dozier,
Fortunato, Wilson, L., Braun and MacEwen spoke against
passage of the hill.

The President declared the question before the Senate to be the
final passage of Engrossed Substitute House Bill No. 1589.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed
Substitute House Bill No. 1589 and the bill passed the Senate by
the following vote: Yeas, 27; Nays, 22; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Cleveland, Conway, Dhingra,
Frame, Hansen, Hasegawa, Hunt, Kauffman, Keiser, Kuderer,
Liias, Lovelett, Lovick, Nguyen, Nobles, Pedersen, Randall,
Robinson, Saldafia, Salomon, Shewmake, Stanford, Trudeau,
Valdez, Wellman and Wilson, C.

Voting nay: Senators Boehnke, Braun, Dozier, Fortunato,
Gildon, Hawkins, Holy, King, MacEwen, McCune, Mullet,
Muzzall, Padden, Rivers, Schoesler, Short, Torres, Van De Wege,
Wagoner, Warnick, Wilson, J. and Wilson, L.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1589,
having received the constitutional majority, was declared passed.
There being no objection, the title of the bill was ordered to stand
as the title of the act.

MOTION

At 6:01 p.m., on motion of Senator Pedersen, the Senate
adjourned until 10 o'clock a.m. Monday, March 4, 2024.

DENNY HECK, President of the Senate

SARAH BANNISTER, Secretary of the Senate
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Third Reading Final Passage .................... 132
1958

Second Reading .......ccccovvvvevveveiieiiece e, 27

Third Reading Final Passage ...................... 27
1961

MESSAGES ... 1

President Signed..........ccccovevviieiieni e 32
1963

Second Reading .......ccccvvvvevveveiieiiece e 25

Third Reading Final Passage ...................... 25
1970-S

Second Reading ........ccocvvvrveieenienensbinsnene. 25

Third Reading Final Passage ......c....ccc........ 25
1979-S

Second Reading veeccivevecveevveeeiioreceeie st 2

Third Reading Final Passage ...........cccoouin.... 3
1982

Second Reading ....ctieeeeesineceeneenienienienis 73

Third Reading Final Passage ..................... 73
1983

MESSAQES ..o dreteevreeesiiieesiieeesivee s srra e s snr e 1

President Signed.............ccooeveeiircii s 32
1985-S

MESSAQES ...cvviesnreeeanreeesnnee e st e e sireeenieee e 1

President Signed........ccccoiriiiii i 32
1989-S

MESSAQES ..o cvieeeeiiee et 1

President Signed..........ccoovvvieneiencicninins 32
1999-S

MESSAGES ... 1

President Signed...........cccocevvvveiieiieiiieinns 32
2003-SE

MESSAQES ..veevvereiiiie et 1

President Signed..........ccoovvvieneiencncninins 32

2007-S

Other ACHION.......ccovviiriee e 69

Second Reading .......ccccvevevvereeiieiieceen 68

Third Reading Final Passage ...................... 69
2012-S

Second Reading ........ccooveveienencncncneeen 66

Third Reading Final Passage ..........c...c....... 67
2014-S2

Second Reading ......cccevvevveveiieieene e 3

Third Reading Final Passage ...........cc.ccocveuen. 4
2019-SE

MESSAGES ..t 1

President Signed......ccccciiueeveeeiecce e, 32
2020-S

MESSAQES ...citrreerrreiiriesaresraabne e e daneseree e 1

President SIgned..............coocieieiieirecneenns 32
2025-S

Second Reading..........cceovevverieniiinininins 130

Third Reading Final Passage .................... 130
2048-S

MESSAQES ...eeivvvieiiee s et 1

President Signed.........cccceovieieiiicnininns 57
2056-S

Other ACHION...........ccovvveieiiee e 40

Second Reading .........ccooevvevveieiveiiecee, 39

Third Reading Final Passage ...................... 40
2061-S

MESSAGES ... 1

President Signed.........ccccoevveveieeie e, 57
2091-S

MESSAQES ... eiiee ettt 1

President Signed..........cccovoeveveicieiininins 57
2097-S

Second Reading ........ccovvveeenenieiencsesie 3

Third Reading Final Passage ............ccc.cu...... 3
2099-S2E

Other ACHION.......ccovviiiiieee e 72

Second Reading ........ccoveveienenieneneneeee 69

Third Reading Final Passage ...................... 72
2102-S

Second Reading ......ccccocvevveiieeiieiiee e, 113

Third Reading Final Passage .................... 113
2110

MESSAGES ... 1

President Signed...........ccccocovveviiiic e, 57
2112-S2

Second Reading ......ccccccvevveeiieiiieiie e, 25

Third Reading Final Passage ...................... 25
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2127-S

MESSAQES ...eeeveeesiie et 1

President Signed..........ccccoevvvieiienvececnn, 57
2131-SE

Second Reading .......cccecvevvvvveiveriesie s 112

Third Reading Final Passage ................... 112
2137

MESSAQES ...ceeveiesiee et 1

President Signed..........ccccovevvvieiievnececnn, 57
2153-SE

Other ACtION......cccovviiiiiieeee e 57

Second Reading .......ccooveevvveienieniere e 42

Third Reading Final Passage ..........c...c....... 57
2180-S

Other ACtION......cccooiviiiiieeee e 57

Second Reading .......ccoocvvverveieninennn. 160, 161

Third Reading Final Passage .................... 161
2195-S

Other ACtiON......cccocvviiiiieeee e 27

Second Reading .......ccoovevvvvveresiinsinene. 25, 26

Third Reading Final Passage ..........c...c....... 27
2199

Second Reading .......ccccvvvvevveveiieiiece e 40

Third Reading Final Passage ...................... 40
2204

Second Reading ........ccoovvvvvvevenenes fevinias 111

Third Reading Final Passage .....cc............ 111
2207-SE

Other ACION. .feuiieiitine et 116

Second Reading .. cocuueaiieveieeiierieieciananeas 115

Third Reading Final Passage .................... 116
2209

MESSAQES ..vee v ihreiiieiiiee e s asrne e sk aneade e 1

President Signed............ccooeeiieneniiten e 57
2214-S2

MESSAQES ... ireeethece et sbin e 1

President Signed.....iuw.. .. coostienieneneieiianns 57
2217-S

MESSAQES ...eeivveeeiiieeeciee et 1

President Signed..........ccoovvvveneiiniicninins 57
2246

Second Reading ........ccoovvvviverienenenesinins 113

Third Reading Final Passage ..........c......... 113
2260

MESSAQES ..veevvereiiiie et 1

President Signed..........ccocevvvenenencnencniens 57
2301-S2E

Other ACtiON......cccoviviiiiieeee e 66

2024 REGULAR SESSION

Second Reading .......cccoovevvvveiinennnns 57, 58, 66

Third Reading Final Passage ...................... 66
2303-SE

MESSAGES ...ttt 1

President Signed.........cccocevveveieece e 57
2311-S2E

Second Reading .......ccevvevveveiieniene e 3

Third Reading Final Passage ...........cc.ccocvuue. 3
2318

MESSAGES ... esbeee et mre st 1

President SIgned.........cvoveveeeieece e 57
2335-S

MESSAQES .....vvveesbrre s arneesnsbie s ieeesieeesnreeesiree s 1

President Signed..........cooeeincnenn b 57
2347-S

Other ACHION. ........cccoverieeiesieenieaie st 42

Second Reading ..........ccccocevvevvevieiievieennn, 41

Third Reading Final Passage ...................... 42
2354-S2E

Other ACHION......cciiviieeeceee e 122

Second Reading ....c..c..coccevennee 119,121, 122

Third Reading Final Passage .................... 122
2357-S

Other ACHION. ........ccccovveeieee e 129

Second Reading .......ccccceevvevveieeieeie s, 127

Third Reading Final Passage .................... 130
2375

Second Reading ........ccoovevevenenininiienins 132

Third Reading Final Passage .................... 133
2381-S

Other ACtiON........coocvviiieiee e 74

Second Reading .......cccooveveieneneneneneeien 73

Third Reading Final Passage ..............c....... 74
2415

Second Reading .......ccccevevvevieieenieeie e 112

Third Reading Final Passage .................... 113
2416

Other ACtiON......ccccvvveiieieec e 139

Second Reading ......ccccccvevveivieiie e, 133

Third Reading Final Passage .................... 139
2424-S

Other ACtION......ccccvveiieieee e 117

Second Reading ......ccccccvevveivieiie e, 116

Third Reading Final Passage .................... 117
2428-S

MESSAGES ... 1

President Signed...........ccccevvveevveiii e, 57
2441-SE
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Other ACHION......cccoiiiiiieieeee i 114

Second Reading ......cccovveveverneniiesie e, 113

Third Reading Final Passage ................... 114
2467-S

MESSAQES ..eeevveieiiei ettt 1

President Signed..........cccoevvieiiicnciininns 57
2481

MESSAQES ..ot 1

President Signed..........ccccovevvvieiieinccecin, 57
2482-SE

Second Reading .......ccceevevvvvevvecie e, 126

Third Reading Final Passage ................... 127
2489-S

MESSAGES ... 1
2494-SE

Other ACtiON.......covveeiiiieee e, 35, 39

Second Reading .......ccccceevvevveveiiieninennn. 32,35

Third Reading Final Passage ...................... 39
5271-SE

MESSAGES ... 1
5647

MESSAGES ... 1
5660-S2

MESSAGES ... 1
5670-S2E

MESSAGES ... b 1
5778-SE

MESSAGES ...y et e 1
5780-S2

MESSAGES ... dreeeiereesmin e e 1
5786-S

President Signed....cii i 162
5787-S

MESSAGES ... b et 1
5793-SE

MESSAGES ... ireeaie e e 1
5799

MESSAQES ...cvviesnreeeanreeesnnee e st e e sireeenieee e 1
5805

President Signed..........ccooovveveieieicneninn 162
5808-S

MESSAGES ... 1
5834-S

MESSAGES ... 1
5836

MESSAGES ... 1
5840-S

MESSAGES ... 1

5842

MESSAGES ...ttt 1
5843

MESSAGES ...ttt 1
5869-S

MESSAGES ...ttt 1
5881

MESSAGES ...ttt 1
5883

MESSAGES ...ttt 1
5884

President SIgned.......ic..oooeoveeienciinee 162
5893-S2

MESSAGES ... ieere e s 1
5897

MESSAGES (... s ar e 1
5913

President SIgned.............cccoceeeveniieninnnnnn 162
5917-S

President Signed.......cuiiteeeececc e 162
9920-S

MESSAES ..o 1
5925-S

President Signed............cccooevereiincnennnn 162
5936-S

MESSAGES ... 2
5940-S

MESSAGES ... 2
5973-SE

MESSAGES ... 1
5979

MESSAGES ... 1
5980-S

MESSAGES ... 1
5997-E

MESSAGES ... 1
5998-S

President Signed..........ccocevvvereniienennnn 162
6013

MESSAGES ... 2
6017

MESSAGES ... 1
6027

President Signed..........ccocevvvereniienennnn 162
6060-S

MESSAGES ... 1
6084

MESSAGES ... 1
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6088

President Signed..........cccceveieneiciiiennn 162
6095-E

MESSAQES ..ot 1
6106-S

MESSAQES ...eeeeeieiee et 1
6108-S

President Signed..........cccceveienciciciennn 162
6140-S

President Signed..........ccccevvieveicniiennn 162
6178

President Signed..........cccoevvieiiiciciennn 162
6186-S

President Signed..........cccoceveieieiencnennn 162
6222

President Signed..........cccoeveieneieninennn 162
6227-S

President Signed..........cccoceveieneiencnennn 162
6234

MESSAGES ... 1
6263

MESSAGES ... 2
6269-S

President Signed..........ccccoevvieieiencneninn 162

2024 REGULAR SESSION

6286-SE

MESSAGES ...ttt 2
6296-E

President Signed..........ccoceoeierencicnenien 162
6318

Introduction & 1st Reading...........cccccvvvuennne 2
8008

MESSAGES ...ttt 1
9410 Ford, Elizabeth

Confirmed ........coeeeiiieeieee e 2
9438 Shiosaki, Michael

Confirmed ...t 2

CHAPLAIN OF THE DAY
Arora; Ms. Anu, Executive and Leadership
Coach, Infinite Potential Leadership,

RedMONG.........cooviiieiecesie e 1
FLAG BEARERS
Erickson, Mr. Sebastian ............ccoceeevviiineenns 1
Terrell, Miss Makena...... s .....ccocovvreninnnnnns 1
GUESTS
Kosage, Ms. Kara, Pledge of Allegiance...... 1
Students from Dick Scobee Elementary
School, Auburn .........ccoceveiiiennnnnn, 31,32
Wainwright Elementary School, Tacoma..... 3



