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SIXTY SEVENTH LEGISLATURE - REGULAR SESSION

SEVENTY FIFTH DAY

The House was called to order at 9:55 a.m. by the
Speaker (Representative Lovick presiding).

Reading of the Journal of the previous day was
dispensed with and it was ordered to stand approved.

There being no objection, the House advanced to the
eighth order of business.

MOTION

There being no objection, the Committee on Rules was
relieved of the following bills and the bills were placed on
the second reading calendar:

HOUSE BILL NO. 1157

SENATE BILL NO. 5016

SENATE BILL NO. 5015

SENATE BILL NO. 5018

SENATE BILL NO. 5027

ENGROSSED SUBSTITUTE SENATE BILL NO.
5038

SUBSTITUTE SENATE BILL NO. 5068
SUBSTITUTE SENATE BILL NO. 5185
ENGROSSED SUBSTITUTE SENATE BILL NO.
5193

ENGROSSED SUBSTITUTE SENATE BILL NO.
5235

SUBSTITUTE SENATE BILL NO. 5267
ENGROSSED SUBSTITUTE SENATE BILL NO.
5284

SENATE BILL NO. 5296

SENATE BILL NO. 5303

SENATE BILL NO. 5347

SENATE BILL NO. 5385

The Speaker (Representative Lovick presiding) called
upon Representative Orwall to preside.

There being no objection, the House reverted to the fifth
order of business.

REPORTS OF STANDING COMMITTEES
March 25, 2021

2SSB 5000 Prime Sponsor, Committee on Ways &
Means: Concerning hydrogen fuel cell
electric vehicles. Reported by Committee

on Finance

MAJORITY recommendation: Do pass. Signed by
Representatives Frame, Chair; Berg, Vice Chair; Orcutt,

House Chamber, Olympia, Friday, March 26, 2021

Ranking Minority Member; Dufault, Assistant Ranking
Minority Member; Chase; Chopp; Harris-Talley;
Morgan; Orwall; Ramel; Springer; Thai; Vick; Wylie
and Young.

MINORITY recommendation: Without
recommendation. Signed by Representatives Walen,
Vice Chair and Stokesbary.

Referred to Committee on Transportation.
March 25, 2021

SSB 5003 Prime Sponsor, Committee on Health &
Long Term Care: Enacting the living donor
act. Reported by Committee on Health
Care & Wellness

MAJORITY recommendation: Do pass as amended.

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. A new section
is added to chapter 48.02 RCW to read as
follows:

(1) Notwithstanding any other
provision of law, all insurers, fraternal
benefit societies, health carriers
including disability, health maintenance
organizations, health care service
contractors, and limited licensed
carriers may not:

(a) Decline or 1limit coverage of a
person under a policy or contract solely
due to the status of the person as a
living organ donor;

(b) Preclude a person from donating
all or part of an organ as a condition of
receiving or continuing to receive a
policy or contract; or

(c) Otherwise discriminate in the
offering, issuance, cancellation, amount
of coverage, price, or any other

condition of a policy or contract for a
person based solely and without any
additional actuarial risks upon the
status of the person as a living organ
donor. Except as provided in RCW
48.43.0128, 48.44.220, or 48.46.370,
this subsection does not prohibit fair
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discrimination on the basis of sex, or
marital status, or the presence of any
sensory, mental, or physical handicap
when bona fide statistical differences in
risk or exposure have been substantiated.

(2) The commissioner shall make
educational materials available to the
health plans and the public on the access
of living organ donors to insurance.

(3) The commissioner may adopt rules
to implement this section.

(4) For purposes of this section,
"living organ donor" means an individual
who has donated all or part of an organ
and is not deceased."

Correct the title.

Signed by Representatives Cody, Chair; Bateman, Vice
Chair; Schmick, Ranking Minority Member; Caldier,
Assistant Ranking Minority Member; Bronoske; Davis;
Harris; Macri; Maycumber; Riccelli; Rude; Simmons;
Stonier; Tharinger and Ybarra.

Referred to Committee on Rules for second reading.
March 25, 2021
SSB 5004 Prime Sponsor, Committee on Ways &
Means: Providing a tax exemption for
medical marijuana patients. Reported by
Committee on Finance

MAJORITY recommendation: Do pass as amended.

On page 1, line 20, after "Until"
strike "January 1" and insert "June 30"

Signed by Representatives Frame, Chair; Berg, Vice
Chair; Walen, Vice Chair; Orcutt, Ranking Minority
Member; Chase; Chopp; Harris-Talley; Morgan;
Orwall; Ramel; Springer; Stokesbary; Thai; Vick; Wylie
and Young.

MINORITY recommendation: Do not pass. Signed by

Representative Dufault, Assistant Ranking Minority
Member.

Referred to Committee on Appropriations.
March 24, 2021
SSB 5009 Prime Sponsor, Committee on Law &
Justice: Enacting the uniform public
expression protection act. Reported by

Committee on Civil Rights & Judiciary

MAIJORITY recommendation: Do pass as amended.

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. SHORT TITLE.
This chapter may be known and cited as
the uniform public expression protection
act.

NEW SECTION. Sec. 2. SCOPE. (1) In
this section:

(a) "Goods or services" does not
include the creation, dissemination,
exhibition, or advertisement or similar
promotion of a dramatic, literary,
musical, political, journalistic, or
artistic work.

(b) "Governmental unit" means a public

corporation or government or
governmental subdivision, agency, or
instrumentality.

(c) "Person" means an individual,

estate, trust, partnership, business or
nonprofit entity, governmental unit, or
other legal entity.

(2) Except as otherwise provided in
subsection (3) of this section, this
chapter applies to a cause of action
asserted in a civil action against a
person based on the person's:

(a) Communication in a legislative,
executive, Jjudicial, administrative, or
other governmental proceeding;

(b) Communication on an issue under
consideration or review in a legislative,
executive, Jjudicial, administrative, or
other governmental proceeding;

(c) Exercise of the right of freedom
of speech or of the press, the right to
assemble or petition, or the right of
association, guaranteed by the United
States Constitution or Washington state
Constitution, on a matter of public
concern.

(3) (a) Except  when (b) of this
subsection applies, this chapter does not
apply to a cause of action asserted:

(1) Against a governmental unit or an
employee or agent of a governmental unit
acting or purporting to act in an
official capacity;

(ii) By a governmental wunit or an
employee or agent of a governmental unit
acting in an official capacity to enforce
a law to protect against an imminent
threat to public health or safety;

(iid) Against a person primarily
engaged in the business of selling or
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leasing goods or services if the cause of
action arises out of a communication
related to the person's sale or lease of
the goods or services;

(iv) Against a person named in a civil
suit Dbrought by a victim of a crime
against a perpetrator;

(v) Against a person named in a civil
suit brought to establish or declare real
property possessory rights, use of real
property, recovery of real ©property,
quiet title to real property, or related
claims relating to real property;

(vi) Seeking recovery for bodily
injury, wrongful death, or survival or to
statements made regarding that legal
action, unless the claims involve damage
to reputation;

(vii) Brought under the insurance code
or arising out of an insurance contract;

(viii) Based on a common law fraud
claim;

(ix) Brought under Title 26 RCW, or
counterclaims based on a criminal no-
contact order pursuant to chapter 10.99
RCW, for or based on an antiharassment
order under chapter 10.14 RCW or RCW
9A.46.050, for or Dbased on a sexual
assault protection order under chapter
7.90 RCW, or for or based on a vulnerable
adult protection order wunder chapter
74.34 RCW;

(x) Brought under Title 49 RCW;
negligent supervision, retention, or
infliction of emotional distress unless
the claims involve damage to reputation;
wrongful discharge in violation of public
policy; whistleblowing, including
chapters 42.40 and 42 .41 RCW; or
enforcement of employee rights under
civil service, collective bargaining, or
handbooks and policies;

(x1) Brought under the consumer
protection act, chapter 19.86 RCW; or

(xii) Any claim brought under federal
law.

(b) This chapter applies to a cause of
action asserted under (a) (iii), (viii),
or (xi) of this subsection when the cause
of action is:

(1) A legal action against a person
arising from any act of that person,
whether public or private, related to the

gathering, receiving, posting, or
processing of information for
communication to the public, whether or
not the information is actually

communicated to the ©public, for the
creation, dissemination, exhibition, or
advertisement or other similar promotion
of a dramatic, literary, musical,
political, Jjournalistic, or otherwise
artistic work, including audio-visual
work regardless of the means of
distribution, a motion picture, a
television or radio program, or an
article published in a newspaper,
website, magazine, or other platform, no
matter the method or extent of
distribution; or

(ii) A legal action against a person
related to the communication, gathering,
receiving, ©posting, or ©processing of
consumer opinions or commentary,
evaluations of consumer complaints, or
reviews or ratings of businesses.

NEW SECTION. Sec. 3. SPECIAL MOTION

FOR EXPEDITED RELIEF. (1) Prior to
filing a special motion for expedited
relief under subsection (2) of this

section, the moving party shall provide
written notice to the responding party of
its intent to file the motion at least 14
days prior to filing the motion. During
that time, the responding party may
withdraw or amend the pleading in
accordance with applicable court rules,
but shall otherwise comply with the stay
obligations listed in section 4 of this
act. If the moving party fails to provide
the notice required under this
subsection, such failure shall not affect
the moving party's right to relief under
this act, but the moving party shall not
be entitled to recover reasonable
attorneys' fees under section 10 of this
act.

(2) Not later than sixty days after a
party is served with a complaint, cross-
claim, counterclaim, third-party claim,
or other pleading that asserts a cause of
action to which this chapter applies, or
at a later time on a showing of good
cause, the party may file a special
motion for expedited relief to dismiss
the cause of action or part of the cause
of action.

NEW SECTION. Sec. 4. STAY. (1)
Except as otherwise provided in
subsections (4) through (7) of this
section, on the earlier of the giving of
notice of intent to file a motion under
section 3(1) of this act or the filing of
a motion under section 3(2) of this act:

(a) All other proceedings between the
moving party and responding party,
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including discovery and a pending hearing
or motion, are stayed; and

(b) On motion by the moving party, the
court may stay a hearing or motion
involving another party, or discovery by
another party, if the hearing or ruling
on the motion would adjudicate, or the
discovery would relate to, an 1issue
material to the motion under section 3 of
this act.

(2) A stay under subsection (1) of this
section remains in effect until entry of
an order ruling on the motion under
section 3 of this act and expiration of
the time under section 9 of this act for
the moving party to appeal the order.

(3) Except as otherwise provided in
subsections (5), (6), and (7) of this
section, if a party appeals from an order
ruling on a motion under section 3 of
this act, all proceedings between all
parties in the action are stayed. The
stay remains in effect until the
conclusion of the appeal.

(4) During a stay under subsection (1)
of this section, the court may allow
limited discovery if a party shows that
specific information 1is necessary to
establish whether a party has satisfied
or failed to satisfy a burden under
section 7(1) of this act and the
information is not reasonably available
unless discovery is allowed.

(5) A motion under section 10 of this
act for costs, attorneys' fees, and
expenses 1is not subject to a stay under
this section.

(6) A stay under this section does not
affect a party's ability voluntarily to
dismiss a cause of action or part of a
cause of action or move to sever a cause
of action.

(7) During a stay under this section,
the court for good cause may hear and
rule on:

(a) A motion unrelated to the motion
under section 3 of this act; and

(b) A motion seeking a special or
preliminary injunction to protect
against an imminent threat to public
health or safety.

NEW SECTION. Sec. 5. HEARING. (1)
The court shall hear a motion under
section 3 of this act not later than
sixty days after filing of the motion,
unless the court orders a later hearing:

(a) To allow discovery under section
4(4) of this act; or

(b) For other good cause.

(2) If the court orders a later hearing
under subsection (1) (a) of this section,
the court shall hear the motion under
section 3 of this act not later than
sixty days after the court order allowing
the discovery, unless the court orders a
later hearing under subsection (1) (b) of
this section.

NEW SECTION. Sec. 6. PROOF'. In
ruling on a motion under section 3 of
this act, the court shall consider the
pleadings, the motion, any reply or
response to the motion, and any evidence
that could be considered in ruling on a
motion for summary judgment under
superior court civil rule 56.

NEW SECTION. Sec. 7. DISMISSAL OF
CAUSE OF ACTION IN WHOLE OR PART. (1) In
ruling on a motion under section 3 of
this act, the court shall dismiss with
prejudice a cause of action, or part of
a cause of action, if:

(a) The moving party establishes under
section 2(2) of this act that this
chapter applies;

(b) The responding party fails to
establish under section 2(3) of this act
that this chapter does not apply; and

(c) Either:

(i) The responding party fails to
establish a prima facie case as to each
essential element of the cause of action;
or

(ii) The moving party establishes
that:

(A) The responding party failed to
state a cause of action upon which relief
can be granted; or

(B) There is no genuine issue as to
any material fact and the moving party is
entitled to judgment as a matter of law
on the cause of action or part of the
cause of action.

(2) A  voluntary dismissal without
prejudice of a responding party's cause
of action, or part of a cause of action,
that is the subject of a motion under
section 3 of this act does not affect a
moving party's right to obtain a ruling
on the motion and seek costs, attorneys'
fees, and expenses under section 10 of
this act.
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(3) A voluntary dismissal with
prejudice of a responding party's cause
of action, or part of a cause of action,
that is the subject of a motion under
section 3 of this act establishes for the
purpose of section 10 of this act that
the moving party prevailed on the motion.

NEW SECTION. Sec. 8. RULING. The
court shall rule on a motion under
section 3 of this act not later than
sixty days after a hearing under section
5 of this act.

NEW SECTION. Sec. 9. APPEAL. A
moving party may appeal as a matter of
right from an order denying, in whole or
in part, a motion under section 3 of this
act. The appeal must be filed not later
than twenty-one days after entry of the
order.

NEW SECTION. Sec. 10. COSTS,
ATTORNEYS' FEES, AND EXPENSES. On a
motion under section 3 of this act, the
court shall award court costs, reasonable
attorneys' fees, and reasonable
litigation expenses related to the
motion:

(1) To the moving party if the moving
party prevails on the motion; or

(2) To the responding party if the
responding party prevails on the motion
and the court finds that the motion was
not substantially Jjustified or filed
solely with intent to delay the
proceeding.

NEW SECTION. Sec. 11. CONSTRUCTION.
This chapter must be broadly construed
and applied to protect the exercise of
the right of freedom of speech and of the
press, the right to assemble and
petition, and the right of association,
guaranteed by the United States
Constitution or the Washington state
Constitution.

NEW SECTION. Sec. 12. UNIFORMITY OF
APPLICATION AND CONSTRUCTION. In
applying and construing this uniform act,
consideration must be given to the need
to promote uniformity of the law with
respect to its subject matter among
states that enact it.

NEW SECTION. Sec. 13. TRANSITIONAL
PROVISION. This chapter applies to a
civil action filed or cause of action
asserted in a civil action on or after
the effective date of this section.

NEW SECTION. Sec. 14. SEVERABILITY.
If any provision of this act or its
application to any person or circumstance

is held invalid, the remainder of the act
or the application of the provision to
other persons or circumstances 1is not
affected.

NEW SECTION. Sec. 15. RCW 4.24.525
(Public participation lawsuits—Special
motion to strike claim—Damages, costs,
attorneys' fees, other relief—
Definitions) and 2010 ¢ 118 s 2 are each
repealed.

NEW SECTION. Sec. 16. Sections 1
through 13 of this act constitute a new
chapter in Title 4 RCW."

Correct the title.

Signed by Representatives Hansen, Chair; Simmons,
Vice Chair; Walsh, Ranking Minority Member; Gilday,
Assistant Ranking Minority Member; Graham, Assistant
Ranking Minority Member; Davis; Entenman;
Goodman; Kirby; Klippert; Orwall; Peterson; Thai;
Valdez; Walen and Ybarra.

Referred to Committee on Rules for second reading.
March 24, 2021
ESSB 5115 Prime Sponsor, Committee on Labor,
Commerce & Tribal Affairs: Establishing
health emergency labor standards.

Reported by Committee on Labor &
Workplace Standards

MAJORITY recommendation: Do pass as amended.

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. A new section
is added to chapter 51.32 RCW to read as
follows:

(1) For frontline employees who are
covered under this title, there exists a
prima facie presumption that any
infectious or contagious diseases that
are transmitted  through respiratory
droplets or aerosols, or through contact
with contaminated surfaces and are the
subject of a public health emergency are
occupational diseases under RCW
51.08.140 during a public health
emergency.

(2) The frontline employee must
provide verification, as required by the
department by rule, to the department and
the self-insured employer that the
employee has contracted the infectious or
contagious disease that is the subject of
the public health emergency.
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(3) This presumption of occupational
disease may be rebutted by a
preponderance of the evidence that:

(a) The exposure to the infectious or
contagious disease which is the subject
of the public health emergency occurred
from other employment or nonemployment
activities; or

(b) The employee was working from the
employee's home, on leave from the
employee's employment, or some
combination thereof, for the period of
quarantine consistent with recommended
guidance from state and federal health
officials for the disease immediately
prior to the employee's injury,
occupational disease, or period of
incapacity that resulted from exposure to
the disease which is the subject of the
public health emergency.

(4) (a) RCW 51.32.090(7) does not apply
to an occupational disease under this
section except that no worker shall
receive compensation for or during the
day on which the occupational disease was
contracted. For the purposes of this
subsection (4), the day on which the
occupational disease was contracted is
whichever date occurs first of the
following:

(i) The date that the worker first
missed work due to symptoms of the
infectious or contagious disease;

(1i) The date the worker was
quarantined by a medical provider or
public health official; or

(iii) The date the worker received a
positive test result confirming
contraction of the infectious or
contagious disease.

(b) If leave or similar benefits are
paid to the frontline employee as part of
a federal or state program for these
employees during the public health
emergency, temporary total disability
benefits are not payable for the same
period of time covered by the federal or
state program.

(5) (a) When a determination involving
the ©presumption established in this
section 1is appealed to the board of
industrial insurance appeals and the
final decision allows the «claim of
benefits, the board of industrial
insurance appeals shall order that all
reasonable costs of the appeal, including
attorneys' fees and witness fees, be paid
to the worker or the worker's beneficiary

by the opposing party. If the opposing
party 1s a state fund employer or
retrospective rating group, the costs and
fees are paid Dby the employer or
retrospective rating group.

(b) When a determination involving the
presumption established in this section
is appealed to any court and the final
decision allows the claim for benefits,
the court shall order that all reasonable
costs of appeal, including attorneys'
fees and witness fees, be paid to the
worker or the worker's beneficiary by the
opposing party. If the opposing party is
a state fund employer or retrospective
rating group, the costs and fees are paid
by the employer or retrospective rating

group.

(c) When reasonable costs of the
appeal must be paid by the department
under this section in a state fund case,
the costs shall be paid from the accident
fund and charged to the costs of the
claim.

(d) When calculating assessments due
to the department for which total claim
costs are the basis, self-insured
employers and self-insurance hospital
groups formed under RCW 51.14.150 and
51.14.160 may deduct the cost of payments
made under this section from the total of
all claim costs reported.

(6) Costs of the payments under this
section shall not affect the experience
rating of employers insured by the state
fund.

(7) As used in this section:

(a) "Assisted living facility" has the
same meaning as in RCW 18.20.020.

(b) "Farm work" means work performed
on a farm, in the employ of any person,
in connection with the cultivation of the
soil, or in connection with raising or
harvesting any agricultural or
horticultural commodity, including
raising, shearing, feeding, caring for,
training, and management of livestock,
bees, poultry, and furbearing animals and
wildlife, or in the employ of the owner
or tenant or other operator of a farm in
connection with the operation,
management, conservation, improvement,
or maintenance of such farm and its tools
and equipment. For the purposes of this

subsection, "farm work" includes
floriculture.
(c) "Food distribution work" means

work where the primary duties include
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transporting food from food producers or
manufacturers to food warehouses or food
service operators and retailers.

(d) "Food manufacturing work" means
work performed for an employer whose
North American industry classification
code is within "311."

(e) "Food processing work" means work
handling or processing of any food in any
manner of preparation for sale for an
employer required to be licensed by the
department of agriculture under chapter
69.07 RCW.

(f) "Frontline employee" includes the
following employees:

(i) First responders, including law
enforcement officers, firefighters,
emergency medical service providers,
paramedics, and ambulance drivers.
"Firefighters" includes wildland
firefighters when performing wildfire
suppression or other emergency duties
under the incident command system if the
firefighter has in-person interaction
with the general public or other
firefighters as part of their job duties;

(11) Employees performing food
processing, food manufacturing, food
distribution, farm, and meat packing
work;

(iii) Maintenance, Jjanitorial, and
food service workers at any facility
treating patients diagnosed with the
infectious or contagious disease that is
the subject of the public health
emergency;

(iv) Drivers and operators employed by
a transit agency or any other public
entity authorized under state law to
provide mass transportation services to
the general public;

(v) Employees working at a child care
facility licensed by the department of
children, youth, and families under
chapter 43.216 RCW, if the employee has
in-person interaction with children or
other members of the general public as
part of their job duties;

(vi) Employees employed by a retail
store that remains open to the general
public during the public health
emergency, if the employee has in-person
interaction with the general public as
part of their job duties or has in-person
interaction with other employees. For the
purposes of this subsection, "retail
store" means a Dbusiness whose North

American industry classification code is
within "44-45";

(vii) Employees employed by a hotel,
motel, or other transient accommodation
licensed under chapter 70.62 RCW that
remains open to the general public during
the public health emergency, 1if the
employee has in-person interaction with
the general public as part of their Jjob
duties or has in-person interaction with
other employees;

(viii) Employees employed by a
restaurant, if the employee has in-person
interaction with the general public as
part of their job duties or works in the
kitchen of the restaurant and has in-
person interaction with other employees.
For the purposes of this subsection,
"restaurant" has the same meaning as in
RCW 66.04.010;

(ix) Home care aides certified under
chapter 18.88B RCW and home health aides
that provide services under chapter
70.126 RCW that primarily work in the
home of the individual receiving care;

(x) (A) Corrections officers and
correctional support employees working
at a correctional institution.

(B) For the purposes of this
subsection (7) (f) (x) :

(I) "Correctional institution" has the
same meaning as in RCW 9.94.0409.

(IT) "Corrections officer" means any
corrections agency employee whose
primary job function 1is to provide
custody, safety, and security of
prisoners in jails and detention
facilities.

(ITI) "Correctional support employee"

means any employee who provides food
services or Jjanitorial services in a
correctional institution;

(xi) Educational employees, including
classroom teachers, paraeducators,
principals, librarians, school bus
drivers, and other educational support
staff, of any school district, or a
contractor of a school district, that are
required to be physically present at a
school or on the grounds of a school
where classes are being taught in person,
in a transportation vehicle necessary for
school operations, or in the home of a
student as part of their job duties, if
the employee has in-person interaction
with students, a student's family
members, or other employees as part of
their job duties;
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(xii) Employees of institutions of
higher education that are required to be
physically present on campus when classes
are being taught in person, 1if the
employee has in-person interaction with
students or the general public as part of
their job duties. For the purposes of
this subsection, "institution of higher
education"” has the same meaning as in RCW
28B.10.016;

(xiii) Employees employed by a public
library that remains open to the general
public during the public health
emergency, if the employee has in-person
interaction with the general public as
part of their job duties or has in-person
interaction with other employees. For the
purposes of this subsection, "public
library" means a library covered by
chapter 27.12 RCW.

(g) "Meat packing work" means work
slaughtering animals and processing and
packaging meat products for sale and the
rendering of animal by-products.

(h) "Nursing home" means a nursing
home licensed under chapter 18.51 RCW.

(i) "Public health emergency" means a
declaration or order concerning any
infectious or contagious diseases,

including a pandemic and is issued as
follows:

(1) The president of the United States
has declared a national or regional
emergency that covers every county in the
state of Washington; or

(ii) The governor of Washington has
declared a state of emergency under RCW
43.06.010(12).

(3J) "School"™ has the same meaning as
in RCW 28A.210.070.

NEW SECTION. Sec. 2. A new section
is added to chapter 49.17 RCW to read as
follows:

(1) During a public health emergency:

(a) An employer with more than 50
employees at a workplace or worksite,
within 24 hours of confirming that 10 or
more of their employees at the workplace
or worksite in this state have tested
positive for the infectious or contagious
disease that is the subject of the public
health emergency, must report the
positive tests to the department in a
form prescribed by the department.

(b) The department must consult with
the department of health on the
infectious or contagious disease that is

the subject of the public health
emergency:

(1) Before issuing regulatory
guidance, rules, directives, or orders
for health care facilities under this
section; and

(1ii) When investigating health care
entities and issuing citations under this
section.

(c) The report required in (a) of this
subsection may not include any employee
names or personal identifying
information.

(2) The department may use the reports
in subsection (1) of this section to
identify potential clusters of
infections at specific workplaces or
industries and investigate workplaces
for violations of this chapter.

(3) During a public health emergency,

the name, email and residential
addresses, license plate number, and
other personally identifiable

information regarding employees of the
department are exempt from disclosure
under chapter 42.56 RCW to the extent
that the disclosure would violate their
right to privacy or pose a risk to their
personal safety or security.

(4) This section does not require an
employee to disclose any medical
condition or diagnosis to their employer.

(5) This section does not alter or
eliminate any other reporting
obligations an employer has under state
or federal law.

(6) (a) During a public health
emergency, no employer may discharge,
permanently replace, or in any manner
discriminate against an employee who 1is
high risk as a result of the employee:

(1) Seeking accommodation that
protects them from the risk of exposure
to the infectious or contagious disease;
or

(1i) If no accommodation is
reasonable, utilizing all available
leave options, including but not limited
to leave without pay and unemployment
insurance, until completion of the public
health emergency or accommodation is made
available.

(b) This subsection (6) does not alter
or diminish any existing remedy available
to the worker under current state or
federal law.
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(c) For the purposes of this
subsection (6), "an employee who is high
risk" means an employee who:

(i) Due to age or an underlying health
condition, is at a high risk of severe
illness from the disease that is the
subject of the public health emergency,
as defined by the centers for disease
control and prevention; or

(i) A medical provider has
recommended the employee's removal from
the workforce because of their high risk
of severe illness.

(7) For the purposes of this section,

"public health emergency" means a
declaration or order concerning any
infectious or contagious diseases,

including a pandemic and is issued as
follows:

(a) The president of the United States
has declared a national or regional
emergency that covers every county in the
state of Washington; or

(b) The governor of Washington has
declared a state of emergency under RCW
43.06.010(12) in every county in the
state.

NEW SECTION. Sec. 3. A new section
is added to chapter 49.17 RCW to read as
follows:

(1) During a public health emergency,
if an employer receives a notice of
potential exposure to the infectious or
contagious disease that is the subject of
the public health emergency, the employer
must, within one business day of
potential exposure:

(a) Provide written notice to all
employees, and the employers of
subcontracted employees, who were on the
premises at the same worksite as the
qualifying individual that they may have
been exposed to the infectious or
contagious disease. The written notice
must be made in a manner the employer
normally uses to communicate employment-
related information. Written notice may
include, but is not limited to, personal
service, email, or text message if it can
reasonably be anticipated to be received
by the employee within one business day
of sending and must be in both English
and the language understood by the
majority of the employees; and

(b) Provide a written notice to the
exclusive representative, 1f any, of
employees under this subsection (1).

(2) The written notice under
subsection (1) of this section may not
include any employee names or personal
identifying information.

(3) This section does not alter or
eliminate any other reporting
obligations an employer has under state
or federal law.

(4) This section does not require an
employee to disclose any medical
condition or diagnosis to their employer.

(5) This section does not apply to
employers who are health care facilities
as defined in RCW 9A.50.010. For
employees of health care facilities with
known or suspected high-risk exposure,
notification to the employee, and with
the employee's authorization, to their
union representative, 1if any, by the
facility must occur within 24 hours of
confirmed exposure.

(6) For the purposes of this section:

(a) "Notice of potential exposure"
means any of the following:

(1) Notification to the employer from
a public health official or licensed
medical provider that an employee was
exposed to a qualifying individual at the
worksite;

(ii) Notification to the employer from
an employee, or their emergency contact,
that the employee is a qualifying
individual;

(1iii) Notification through a testing
protocol of the employer that the
employee is a qualifying individual.

(b) "Public health emergency" means a
declaration or order concerning any
infectious or contagious diseases,

including a pandemic and is issued as
follows:

(i) The president of the United States
has declared a national or regional
emergency that covers every county in the
state of Washington; or

(ii) The governor of Washington has
declared a state of emergency under RCW
43.06.010(12) in every county in the
state.

(c) "Qualifying individual" means any
person who has:

(1) A positive laboratory test for the
infectious or contagious disease that is
the subject of the public health
emergency;
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(ii) A positive diagnosis of the
infectious or contagious disease that is
the subject of the public health
emergency by a licensed health care
provider;

(1iii) An order to isolate by a public
health official related to the infectious
or contagious disease that is the subject
of the public health emergency; or

(iv) Died due to the infectious or
contagious disease that is the subject of
the public health emergency, 1in the

determination of a local health
department.
(d) "Worksite"™ means the building,

store, facility, agricultural field, or
other location where the qualifying
individual worked. "Worksite" does not
include any buildings, floors, or other
locations of the employer that the
qualifying individual did not enter.

NEW SECTION. Sec. 4. This act may be
known and cited as the health emergency
labor standards act.

NEW SECTION. Sec. 5. This act is
necessary for the immediate preservation
of the public peace, health, or safety,
or support of the state government and
its existing public institutions, and
takes effect immediately."

Correct the title.

Signed by Representatives Sells, Chair; Berry, Vice
Chair; Hoff, Ranking Minority Member; Bronoske;
Harris and Ortiz-Self.

MINORITY recommendation: Without
recommendation. Signed by Representative
Mosbrucker, Assistant Ranking Minority Member.

Referred to Committee on Rules for second reading.
March 25, 2021

SB 5124 Prime Sponsor, Senator Cleveland:
Concerning the practice of colon
hydrotherapy. Reported by Committee on
Health Care & Wellness

MAIJORITY recommendation: Do pass. Signed by
Representatives Cody, Chair; Bateman, Vice Chair;
Schmick, Ranking Minority Member; Caldier, Assistant
Ranking Minority Member; Bronoske; Davis; Harris;
Macri; Maycumber; Riccelli; Rude; Simmons; Stonier;
Tharinger and Ybarra.

Referred to Committee on Rules for second reading.

March 25, 2021

SSB 5157 Prime Sponsor, Committee on Behavioral
Health Subcommittee to Health & Long
Term Care: Providing incentives to reduce
involvement by persons with behavioral
disorders in the criminal justice system.
Reported by Committee on Health Care &
Wellness

MAIJORITY recommendation: Do pass as amended.

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. The legislature
finds that in 2013 the legislature
adopted outcome expectations for
entities that contract with the state to
provide health services in order to guide
purchasing strategies by the health care
authority and department of social and
health services. Since then, the health
care authority has established a

performance measures coordinating
committee and implemented performance
terms in managed care contracts
including, but not limited to,
performance measurement requirements,
mandatory performance improvement

projects, and value-based purchasing
terms.

The legislature finds that two
outcomes established by chapter 320, Laws
of 2013 (Engrossed Substitute House Bill
No. 1519) and chapter 338, Laws of 2013
(Second Substitute Senate Bill No. 5732)
which are key to the integration of
behavioral health into primary health
networks are (1) reduction in client
involvement with the c¢riminal Jjustice
system; and (2) reduction in avoidable

costs in Jails and prisons. These
outcomes reflect Washington's priorities
to incentivize cross—-system

collaboration between health networks,
government entities, and the criminal
justice system; to emphasize prevention
over <crisis response; and to remove
individuals whose offending is driven
primarily by health status instead of
criminality from the criminal Jjustice
system.

The legislature further finds that
indicators since 2013 show worsening
trends for interaction between persons
with behavioral health disorders and the
criminal Jjustice system. According to
data presented in October 2018 by the
research and data administration of the
department of social and health services,
arrests of persons enrolled in public
health with an identified mental health
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or substance wuse disorder condition
increased by 67 percent during this five-
year period, while the overall rate of
arrest declined by 11 percent. According
to the same data source, referrals for
state mental health services related to
competency to stand trial have increased
by 64 percent, incurring substantial
liability for the state in the case of
Trueblood v. Department of Social and
Health Services. The purpose of this act
is to focus the health care authority's
purchasing efforts on providing
incentives to its contractors to reverse
these trends and achieve the outcome of

reduced criminal justice system
involvement for public health system
clients with behavioral health
disorders.

Sec. 2. RCW 70.320.020 and 2017 c 226
s 8 are each amended to read as follows:

(1) The authority and the department
shall base contract performance measures
developed under RCW 70.320.030 on the
following outcomes when contracting with

service contracting entities:
Improvements in client health status and
wellness; increases in client

participation in meaningful activities;
reductions in client involvement with
criminal Jjustice systems; reductions in
avoidable costs in hospitals, emergency
rooms, crisis services, and Jjails and
prisons; increases in stable housing in
the community; improvements in client
satisfaction with quality of 1life; and
reductions in population-level health
disparities.

(2) The performance measures must
demonstrate the manner in which the
following principles are achieved within
each of the outcomes under subsection (1)
of this section:

(a) Maximization of the use of
evidence-based practices will be given
priority over the use of research-based
and promising practices, and research-
based practices will be given priority
over the use of promising practices. The
agencies will develop strategies to
identify programs that are effective with
ethnically diverse clients and to consult
with tribal governments, experts within
ethnically diverse communities and
community organizations that serve
diverse communities;

(b) The maximization of the client's
independence, recovery, and employment;

(c) The maximization of the client's
participation 1in treatment decisions;
and

(d) The collaboration between
consumer-based support programs in
providing services to the client.

(3) In developing performance measures
under RCW 70.320.030, the authority and
the department shall consider expected
outcomes relevant to the general
populations that each agency serves. The
authority and the department may adapt
the outcomes to account for the unique
needs and characteristics of discrete
subcategories of populations receiving
services, 1including ethnically diverse
communities.

(4) The authority and the department
shall coordinate the establishment of the
expected outcomes and the performance
measures between each agency as well as
each program to identify expected
outcomes and performance measures that
are common to the clients enrolled in
multiple programs and to eliminate
conflicting standards among the agencies
and programs.

(5) (a) The authority and the
department shall establish timelines and
mechanisms for service contracting
entities to report data related to
performance measures and outcomes,
including phased implementation of
public reporting of outcome and
performance measures 1in a form that
allows for comparison of performance
measures and levels of improvement
between geographic regions of
Washington.

(b) The authority and the department
may not release any public reports of
client outcomes unless the data has been
deidentified and aggregated in such a way
that the identity of individual clients
cannot Dbe determined through directly
identifiable data or the combination of
multiple data elements.

(6) (a) The ( (aothority and
department) ) performance measures
coordinating committee must establish
((&)): (i) A performance measure to be

integrated into the statewide common
measure set which tracks effective
integration practices of Dbehavioral
health services in primary care settings;
(ii) performance measures which track
rates of criminal justice system
involvement among public health system
clients with an identified behavioral
health need including, but not limited
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to, rates of arrest and incarceration;
and (iii) improvement targets related to
these measures.

(b) The performance measures
coordinating committee must report to the
governor and appropriate committees of
the legislature regarding the
implementation of this subsection by July
1, 2022.

(c) For purposes of establishing
performance measures as specified in
(a) (ii) and (iii) of this subsection, the
performance measures coordinating
committee shall convene a work group of
stakeholders including the authority,
medicaid managed care organizations, the
department of corrections, and others
with expertise in criminal justice and
behavioral health. The work group shall
review current performance measures that
have been adopted in other states or
nationally to inform this effort.

(7) The authority must report to the
governor and appropriate committees of
the legislature by October 1, 2022,
regarding options and recommendations
for integrating value-based purchasing
terms and a performance improvement

project into managed health care
contracts relating to the criminal
justice outcomes specified under

subsection (1) of this section.

Sec. 3. RCW 70.320.030 and 2015 c 209
s 1 are each amended to read as follows:

((ByCv\{— miha e ] '7(\1/I-))
¥y oCpPtemoCt —=7 T

(1) The authority shall adopt
performance measures to determine
whether service contracting entities are
achieving the outcomes described in RCW
70.320.020 and 41.05.690 for clients
enrolled in medical managed care programs
operated according to Title XIX or XXI of
the federal social security act.

(2) The ((department)) authority shall
adopt performance measures to determine
whether service contracting entities are
achieving the outcomes described in RCW
70.320.020 for clients receiving mental
health, long-term care, or chemical
dependency services."

Correct the title.

Signed by Representatives Cody, Chair; Bateman, Vice
Chair; Schmick, Ranking Minority Member; Caldier,
Assistant Ranking Minority Member; Bronoske; Davis;
Harris; Macri; Maycumber; Riccelli; Rude; Simmons;
Stonier; Tharinger and Ybarra.

Referred to Committee on Rules for second reading.

March 25, 2021
ESSB 5178 Prime Sponsor, Committee on Health &
Long Term Care: Establishing automatic
waivers of select state health care laws to
enable timely response by the health care
system during a governor-declared
statewide state of emergency. (REVISED
FOR ENGROSSED: Establishing timely
considerations of waivers of select state
health care laws to enable timely response
by the health care system during a
governor-declared  statewide state of
emergency. ) Reported by Committee on
Health Care & Wellness

MAJORITY recommendation: Do pass as amended.

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. A new section
is added to chapter 43.06 RCW to read as
follows:

(1) (a) If when declaring or amending a
statewide state of emergency pursuant to
RCW 43.06.010, the governor determines
that the emergency demands immediate
action by hospitals to prevent critical
health system failures and ensure
hospitals' ability to work with emergency
management in responding to the
emergency, the governor shall, either
simultaneously or within five days of
that determination, specify within the
emergency order or amended emergency
order which of the following health care
related statutes and substantially
equivalent regulations shall be waived or
suspended based on the nature of the
declared emergency:

(1) RCW 70.38.105(4) (a), (e), and
(h) 7

(1i) RCW 70.41.110, the following
language only: "premises and";

(1ii) RCwW 70.41.230;
(iv) RCW 70.41.090 (3), (4), and (5);

(v) RCW 18.64.043(1), the following
language only: "of location, which shall
entitle the owner to operate such
pharmacy at the location specified, or
such other temporary location as the
secretary may approve,";

(vi) RCW 18.64.043(2) (a), the
following language only: "of location";
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(vii) RCW 18.64.043(3), the following
language only: "and to keep the license
of location or the renewal thereof
properly exhibited in said pharmacy.";

(viii) RCW 43.70.280(2), the following

language only: "Such extension,
reduction, or other modification of a
licensing, certification, or

registration period shall be by rule or
regulation of the department of health
adopted in accordance with the provisions
of chapter 34.05 RCW. Such rules and
regulations may provide a method for
imposing and collecting such additional
proportional fee as may be required for
the extended or modified period."; and

(ix) RCW 18.360.010(11), the following
language only: "physically present and
is" and "in the facility. The health care
practitioner does not need to be present
during procedures to withdraw blood, but
must be immediately available.™.

(b) Hospitals that rely on waiver or
suspension under (a) of this subsection
shall notify the department within 14
days of initiating such reliance.

(c) Nothing in this section prevents
the governor from waiving or suspending
any statutes and substantially
equivalent regulations outside the time
frames established in this section.
Additionally, the governor may waive or
suspend any additional statutes, without
limitation, as the governor deems
necessary to address the emergency.

(2) Waivers and suspensions in
subsection (1) of this section do not
apply except to projects undertaken to
provide or respond to surge capacity,
including temporary increases in bed
capacity, during the governor's
declaration of a statewide state of
emergency. Such projects and increases in
bed capacity must comply with these
statutory and regulatory ©provisions
after the termination of the state of
emergency."

Correct the title.

Signed by Representatives Cody, Chair; Bateman, Vice
Chair; Schmick, Ranking Minority Member; Bronoske;
Davis; Harris; Macri; Riccelli; Rude; Simmons; Stonier
and Tharinger.

MINORITY recommendation: Without
recommendation. Signed by Representatives Caldier,
Assistant Ranking Minority Member; Maycumber and
Yhbarra.

Referred to Committee on Rules for second reading.
March 25, 2021

E2SSB 5188  Prime Sponsor, Committee on Ways &
Means: Concerning creation of the
Washington  state  public  financial
cooperative. Reported by Committee on
Consumer Protection & Business

MAIJORITY recommendation: Do pass as amended.

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. FINDINGS AND
INTENT. The legislature finds that there
exists in the state of Washington
billions of dollars of critical local
projects for the planning, acquisition,
construction, repair, replacement,
rehabilitation, or improvement of
streets and roads, bridges, water
systems, storm and sanitary sewage
systems, solid waste handling,
communications systems, housing, and
other public infrastructure and economic
development projects. But while some
local governments successfully borrow
for infrastructure and economic
development <capital projects through
private sector lenders and the bond
markets, other government entities do not
have the same access to capital at
attractive rates to be used in building
out public infrastructure.

It 1is the policy of the state of
Washington to encourage self-reliance by
local and tribal governments in meeting
their public works and economic
development needs, and to assist in the
financing of critical public works and
economic development projects by
providing effective mechanisms for
making and financing loans and providing
financing guarantees that do not create
state debt. It is also the policy of the
state to provide technical assistance to
government entities for these projects.

It is further the policy of the state
to foster and promote by all reasonable
means the provision of adequate capital
markets and facilities for Dborrowing
money by local governments in the state
to finance infrastructure improvements,
and to the greatest extent possible to
reduce <costs of Dborrowed money to
taxpayers and residents of the state.

The legislature finds that a
Washington state public financial
cooperative would provide opportunities
for local and tribal government entities
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to competitively finance a broad array of
public infrastructure and economic
development projects, including housing,
at competitive rates with low
administrative costs. A state public
financial <cooperative will complement
the existing banking system by filling
gaps that the system cannot or will not
fill, and it will be uniquely positioned
to provide specialized technical
assistance to the diverse needs of local
and tribal government entities.

It is the purpose of this chapter to
establish a Washington state public
financial cooperative to act as a
financial conduit that, without creating
state debt, can receive funds from state,
local, and tribal government entities,
issue and make loans to those entities,
and issue bonds in a manner that does not
create state debt, to help facilitate
access to needed capital by local and
tribal government entities on reasonable
terms and rates.

The state public financial cooperative
will have full powers to borrow money and
to issue its bonds and notes in a manner
that does not create state debt in order
to make capital funds available for
borrowing by local and tribal government
entities, and those powers will enable
the state public financial cooperative to
carry out the declared policies of this
act, which are in the public interest of
the state and its taxpayers and
residents.

NEW SECTION. Sec. 2. DEFINITIONS.
The definitions 1in this section apply
throughout this chapter unless the
context clearly requires otherwise.

(1) "Board" means the operating board
of the cooperative established in section
3 of this act.

(2) "Bonds" means any bonds, notes,
debentures, interim certificates,
conditional sales or lease financing
agreements, lines of credit, forward
purchase agreements, investment
agreements, and other banking or

financial arrangements, guaranties, or
other obligations issued by or entered
into by the cooperative, which does not
create state debt. Such bonds may be
issued on either a tax-exempt or taxable
basis.

(3) "Borrower" means one or more local
or tribal governments.

(4) "Cooperative" means the Washington
state public financial cooperative

established in section 3 of this act, or
any board, body, commission, department,
or officer succeeding to the principal
functions of the cooperative or to whom
the powers conferred upon the cooperative
are given by law.

(5) "Financial assistance" means the
infusion of capital to a borrower for use
in the planning, acquisition,
construction, repair, replacement,
rehabilitation, development, and
expansion of infrastructure and economic
development projects.

(6) "Financing agreements" means, and
includes without limitation, a
contractual arrangement with a borrower
whereby the cooperative obtains rights
from a borrower in exchange for the
granting of financial assistance to the
borrower.

(7) "Financing document" means an
instrument executed by the cooperative
and one or more borrowers pertaining to
the issuance of or security for bonds, or
the application of the proceeds of bonds
or other funds of, or payable to, the
cooperative. A financing document may
include, but need not be limited to, a
lease, installment sale agreement,
conditional sale agreement, mortgage,
loan agreement, trust agreement or
indenture, security agreement, letter or
line of credit, reimbursement agreement,
insurance policy, guaranty agreement, or
currency or interest rate swap agreement.
A financing document also may be an
agreement between the cooperative and an
eligible banking organization which has
agreed to make a loan to a borrower.

(8) "Infrastructure projects" means
undertakings for the planning,
acquisition, construction, repair,
replacement, rehabilitation, or
improvement of streets and roads,
bridges, water systems, storm and
sanitary sewage systems, solid waste

handling, pollution control facilities,
schools, communications systems, docks
and wharves, mass transportation
facilities and equipment, public
housing, fire suppressing and emergency
services equipment and facilities,
energy generating, conservation, or
transmission facilities, and other
public infrastructure deemed eligible by
the board.

(9) "Local government" means any
Washington city, town, county, special
purpose district, authority,
instrumentality, or other local
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municipal or interlocal entity created
pursuant to Washington law.

(10) "Member" means the state
government, a local government, or a
tribal government that has Jjoined the
cooperative consistent with section 4 of
this act.

(11) "Project costs" means costs of:

(a) Acquisition, lease, construction,
reconstruction, remodeling,
refurbishing, rehabilitation, extension,
and enlargement of land, rights to land,
buildings, structures, docks, wharves,
fixtures, machinery, equipment,
excavations, paving, landscaping,
utilities, approaches, roadways and
parking, handling and storage areas, and
similar ancillary facilities, and any
other real or personal property included
in an infrastructure project;

(b) Architectural, engineering,
consulting, accounting, and legal costs
related directly to the development,

financing, acquisition, lease,
construction, reconstruction,
remodeling, refurbishing,
rehabilitation, extension, and
enlargement of an infrastructure
project, including costs of studies
assessing the feasibility of an

infrastructure project;

(c) Finance costs, including the costs
of credit enhancement and discounts, if
any, the costs of issuing revenue bonds,
and the costs incurred in carrying out
any financing document;

(d) Start-up costs, working capital,
capitalized research and development
costs, capitalized interest during
construction and during the 18 months
after estimated completion of
construction, and capitalized debt
service or repair and replacement or
other appropriate reserves;

(e) The refunding of any outstanding
obligations incurred for any of the costs
outlined in this subsection; and

(f) Other costs incidental to any of
the costs listed in this subsection.

(12) "State" means the state of
Washington and any department, agency, or
instrumentality thereof other than the
cooperative.

(13) "Tribal government" means the
governing body of a federally recognized
Indian tribe.

NEW SECTION. Sec. 3. ESTABLISHMENT.
(1) The Washington state public financial
cooperative 1s established as a public
body corporate and politic, with
perpetual corporate succession,
constituting an instrumentality of the
state of Washington exercising essential
governmental functions. The cooperative
is a public body within the meaning of
RCW 39.53.010.

(2) (a) The cooperative 1s activated
when:

(1) The state treasurer completes a
study that provides recommendations on
staffing and operational needs for the
cooperative to be administered by the
Washington state housing finance
commission. The state treasurer shall
contract with a consultant with expertise
in developing detailed operating plans
for financial institutions using an
appropriation from the general fund to
complete the study. The study must ensure
that the administration of the
cooperative does not interfere with the
core mission of the Washington state
housing finance commission;

(ii) An appropriation that is
sufficient to capitalize the cooperative
so that it can issue debt with a
competitive rating is provided; and

(iii) Executed articles of activation
in a form approved by the state finance
committee are filed with the secretary of
state.

(b) The cooperative is deemed to have
been formed as of the date of filing
articles of activation under (a) (iii) of
this subsection. The articles of
activation must be approved Dby the
legislative authority of each of the
member local or tribal governments that
subsequently becomes a member. Each
member local or tribal government must
provide to the cooperative a contribution
of an amount approved by the state
finance committee, and the board may
subsequently adjust the minimum
contribution level for current and new
members. Any amendments to the articles
of activation must be filed with the
secretary of state and will become
effective on the date of filing.

(3) A duplicate of the original
articles of activation and amended
articles of activation must be filed with
the department of financial
institutions. The filing of amended
articles of activation must include the
text of each amendment adopted and the
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date of 1its adoption. The cooperative
must also file the following with the
department of financial institutions:

(a) The address of the location of the
main office of the cooperative;

(b) The names and places of residence
of the persons who are directors under
this section;

(c) The name and place of residence of
the executive director hired by the board
in accordance with this section;

(d) Bylaws and regulations adopted and
amended by the board under section 4 of
this act; and

(e) Any other information the director
of the department of financial
institutions deems necessary to perform
a review of the funds placed with the
cooperative and the accounts and
transactions of the cooperative in
carrying out the cooperative's duties, as
provided in this section.

(4) (a) The operating board of the
cooperative consists of nine directors.
Terms of directors are four years, with
half of the initial directors other than
the initial chair serving two-year terms
as determined by lot, with those
positions Dbeing filled for four-year
terms thereafter.

(b) Five member-appointed directors
must be selected by a majority of the
members of the cooperative. Member-
appointed directors must be elected local
or tribal government officials. Three
public directors must be appointed by the
governor and confirmed by the senate. The
public directors must be residents of the
state appointed by the governor on the
basis of their interest and expertise in
finance, accounting, budgeting, economic
development, infrastructure planning,
design, construction, or project
management. The state treasurer shall
serve as an ex officio director.

(c) One of the public members shall be
appointed by the governor as chair of the
board and shall serve as chair at the
pleasure of the governor. The initial
chair must serve a full four-year term.
The cooperative may select from its
membership such other officers of the
cooperative as it deems appropriate,
including without limitation a secretary
and a treasurer.

(d) In the event of a vacancy on the
board due to death, resignation, lack of
qualification to serve as a director, or

otherwise, a successor for the remainder
of the unexpired term shall be selected
in the same manner as the selection of
the director whose position has become
vacant. Any independent member of the
cooperative may be removed Dby the
governor for misfeasance, malfeasance,
or willful neglect of duty after notice
and a public hearing, unless such notice
and hearing are expressly waived in
writing by the affected public member.

(e) The state treasurer may designate
an employee to act on his or her behalf
in all respects with regard to any matter
to come before the cooperative. Such
designation must be made in writing in
such manner as is specified by the rules
of the cooperative.

(f) A majority of the directors
constitutes a quorum.

(g) The directors of the cooperative
serve without compensation but are
entitled to reimbursement, solely from
the funds of the cooperative, for
expenses incurred in the discharge of
their duties under this chapter.

(5) The state finance committee serves
as the oversight board of the
cooperative. In that capacity, the state
finance committee must carry out the
responsibilities specified in this
chapter. In addition, the state finance
committee may at its discretion require
independent audits of the accounts and
transactions of the cooperative and the
methods, procedures, and operation of the
cooperative in carrying out its duties.

(6) The cooperative is a state agency
subject to audit by the state auditor
under chapter 43.09 RCW. In addition, the
department of financial institutions
may, at the discretion of the director of
financial institutions, review the funds
placed with the cooperative and the

accounts and transactions of the
cooperative in carrying out the
cooperative's duties. Nothing in this
subsection establishes that the

cooperative is an institution or entity
otherwise subject to the jurisdiction of
the department of financial
institutions.

(7) The board has the authority to hire
and fire an executive director. The
executive director shall be funded in the
Washington state housing finance
commission budget and shall administer
and operate the Washington state public
financial cooperative.
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(8) The cooperative's administration
and operation must Dbe performed by
employees of the Washington state housing
finance commission, subject to the terms
of one or more agreements between the
cooperative and the commission
concerning responsibilities of the
commission's staff and compensation of
the commission.

(9) The board must approve the budget
of the cooperative annually.

(10) The Dboard shall establish an
internal audit committee.

(11) The cooperative shall have a goal
of providing 35 percent of the amount it
lends on an annual basis to support
housing in low to moderate-income areas,
beginning five years after the
cooperative has been activated as
provided in this section.

(12) The cooperative must not be or
constitute a bank or trust company within
the jurisdiction or under the control of
the director of financial institutions,
the comptroller of the currency of the
United States of America, or the United
States department of the treasury.

(13) The cooperative must not be or
constitute a bank, broker, or dealer in
securities within the meaning of, or
subject to the provisions of, any
securities, securities exchange, or
securities dealers' law of the United
States of America or this state.

(14) The cooperative is not a public
depositary for any purpose under chapter
39.58 RCW.

(15) The cooperative may not issue
bonds in a manner that would create state
debt.

NEW SECTION. Sec. 4. POWERS. The
cooperative is authorized to:

(1) Sue and be sued in its own name,
and plead and be impleaded;

(2) Adopt and alter an official seal;

(3) Make and enforce Dbylaws and
regulations for the conduct of its
business and for the use of its services
and facilities;

(4) Engage such independent
consultants, attorneys, and advisers as
the cooperative deems necessary, useful,
or convenient to accomplish its purposes,
and, subject to section 5(6) of this act,
contract with federal, state, and local

or tribal governmental entities for
services;

(5) Make and execute all manner of
contracts, agreements, and instruments
and financing documents with public and
private parties as the cooperative deems
necessary, useful, or convenient to
accomplish its purposes;

(6) Acquire, hold, use, and dispose of
real or personal property, or any
interest therein, in the name of the
cooperative, and to sell, assign, lease,
encumber, mortgage, or otherwise dispose
of the same in such manner as the
cooperative deems necessary, useful, or
convenient to accomplish its purposes;

(7) Acquire, hold, use, and dispose of
its income, revenues, funds, and money;

(8) Receive funds from state, local,
or tribal governments, invest those
moneys in lawful funds, including without
limitation investments in loans made by
the cooperative to borrowers;

(9) Open and maintain accounts in
qualified public depositaries; in the
federal reserve bank of San Francisco, in
the national cooperative bank, in a
federal home loan bank, or in any other
federal financing entity, and otherwise
provide for the investment of any funds
not required for immediate disbursement
and provide for the selection of
investments. The cooperative may
participate 1in and use the federal
reserve banks payments systems and
account services;

(10) Appear in its own behalf before
boards, commissions, departments, or
agencies of federal, state, 1local, or
tribal governments;

(11) Procure such insurance of such
types, in such amounts, and from such
insurers as the cooperative deems
desirable including, but not limited to,
insurance against any loss or damage to
its property or other assets, public
liability insurance for injuries to
persons or property, and directors and
officers liability insurance;

(12) Accept gifts or grants from the
United States, or from any governmental
unit or person, firm, or corporation,
carry out the terms or provisions or make
agreements with respect to the gifts or
grants, and do all things necessary,
useful, desirable, or convenient in
connection with procuring, accepting, or
disposing of the gifts or grants;



SEVENTY FIFTH DAY, MARCH 26, 2021 1057

(13) Apply for and accept grants,
loans, advances, and contributions from
any source of money, property, labor, or
other things of value, to be held, used,
and applied as the cooperative deems
necessary, useful, or convenient to
accomplish its purposes;

(14) Borrow money and issue its bonds
consistent with this chapter and provide
for and secure their payment, provide for
the rights of bond owners and purchasers,
and hold and dispose of any of its bonds;

(15) For the purpose of facilitating
the financing of infrastructure and
economic development activity in the
state of Washington by the state or local
or tribal governments, develop and
conduct a program or programs to make
loans to borrowers for project costs of
infrastructure and economic development
projects. Those loans may be made from
the proceeds of bonds issued by the
cooperative, from funds held by the
cooperative, and from other assets of the
cooperative including contributions. The
cooperative may develop and conduct a
program that will stimulate and encourage
the development of infrastructure and
economic development projects by the
infusion of financial assistance for
state, local, or tribal governments;

(16) Establish guidelines for the
engagement by state, local, or tribal
governments in programs conducted by the
cooperative under this chapter. The
cooperative may prescribe the form of
application or procedure required of a
borrower for a loan, fix the terms and
conditions of the loan or purchase, and
enter into financing agreements and other
financing documents with borrowers with
respect to loans and other forms of
financial assistance;

(17) Establish, revise, and collect
such member contributions and such fees
and charges as the cooperative deems
necessary, useful, or convenient to
accomplish its purposes. Members are
authorized to make such contributions,
and state, local, and tribal governments
are authorized to pay such fees and
charges;

(18) Make such expenditures as are

appropriate for paying the
administrative costs and expenses of the
cooperative in carrying out the

provisions of this chapter;

(19) Establish such reserves and
special funds, including but not limited
to debt service and sinking funds,

reserve funds, project funds, and such
other special funds as the cooperative
deems necessary, useful, or convenient,
and controls on funds to and from them,
as the cooperative deems necessary,
useful, or convenient to accomplish its
purposes;

(20) Provide financial assistance and
other forms of assistance to state,
local, or tribal governments by providing
information, advice, guidelines, forms,
and procedures for implementing their
financing programs;

(21) When authorized by not less than
two-thirds of the members of the board,
make distributions to members of amounts
that the board deems surplus to the needs
of the cooperative;

(22) Engage outside legal counsel,
while receiving counsel on a routine
basis from the office of the attorney
general;

(23) Adopt rules concerning its
exercise of the powers authorized by this
chapter; and

(24) Exercise any other power the
cooperative deems necessary, useful, or
convenient to accomplish its purposes and
exercise the powers expressly granted in
this chapter.

NEW SECTION. Sec. 5. FINANCING
POWERS. (1) Bonds issued under this
chapter must be issued in the name of the
cooperative. The bonds are not

obligations of the state of Washington,
may not create state debt, and are
obligations only of the cooperative
payable from the special fund or funds
created by the cooperative for their
payment. Such funds are not public moneys
or funds of the state of Washington and
at all times must be kept segregated and
set apart from other funds.

(2) Bonds issued under this chapter
must contain a recital on their face to
the effect that payment of the principal
of, interest on, and prepayment premium,
if any, on the bonds, is a valid claim
only as against the special fund or funds
relating thereto, that neither the faith
and credit nor the taxing power of the
state or any municipal corporation,
subdivision, or agency of the state,
other than the cooperative as set forth
in this chapter, 1is pledged to the
payment of the principal of, interest on,
and prepayment premium, if any, on the
bonds. Contracts entered into by the
cooperative must be entered into in the
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name of the cooperative and not in the
name of the state of Washington. The
obligations of the cooperative under the
contracts must be obligations only of the
cooperative and are not in any way
obligations of the state of Washington.

(3) The cooperative's bonds must bear
such date or dates, mature at such time
or times, be in such denominations, be in
such form, be registered or registrable
in such manner, be made transferable,
exchangeable, and interchangeable, be
payable in such medium of payment, at
such place or places, be subject to such
terms of redemption, bear such fixed or
variable rate or rates of interest, be
payable at such time or times, and be
sold in such manner and at such price or
prices, as the cooperative determines.
The bonds shall be executed by the chair,
by either its duly elected secretary or
its treasurer, and by the trustee or
paying agent if the cooperative
determines to use a trustee or paying
agent for the bonds. Execution of the
bonds may be by manual or facsimile
signature. The bonds of the cooperative
may be negotiable instruments under Title
62A RCW.

(4) The bonds of the cooperative are
subject to such terms, conditions,
covenants, and protective provisions as
are found necessary or desirable by the
cooperative including, but not limited
to, pledges of the cooperative's assets,
setting aside of reserves, limitations on
additional forms of indebtedness, and the
mortgaging of all or any part of the
cooperative's real or personal property,
then owned or thereafter acquired, and
other provisions the cooperative finds
are necessary or desirable for the
security of bond owners.

(5) Any bonds issued under this
chapter may be secured by a financing
document between the cooperative and the
purchasers or owners of such bonds or
between the cooperative and a corporate
trustee appointed by the cooperative,
which may be any trust company or bank
having the powers of a trust company
within or without the state. The
financing document may pledge or assign,
in whole or in part, the revenues and
funds held or to be received by the
cooperative, any present or future
contract or other rights to receive the
same, and the proceeds thereof. The
financing document must contain such
provisions for protecting and enforcing
the rights, security, and remedies of

bond owners as may be reasonable and
proper including, without limiting the
generality of the foregoing, provisions
defining defaults and providing for
remedies in the event of default which
may include the acceleration of
maturities, restrictions on the
individual rights of action by bond
owners, and covenants setting forth
duties of and limitations on the
cooperative in conduct of its programs
and the management of its property. In
addition to other security provided in
this chapter or otherwise by law, bonds
issued by the cooperative may be secured,
in whole or in part, by a pledge of the

assets of the cooperative, including
contributions of the members, or by
financial guaranties, insurance or

letters of credit issued to the
cooperative or a trustee or any other
person, by any bank, trust company,
insurance or surety company, or other
financial institution, within or without
the state. The cooperative may pledge or
assign, in whole or in part, the revenues
and funds held or to be received by the
cooperative, any present or future
contract or other rights to receive the
same, and the proceeds thereof, as
security for such guaranties or insurance
or for the reimbursement by the
cooperative to any issuer of such letter
of credit of any payments made under such
letter of credit. No individual member is
liable to the cooperative, to the
cooperative's trustee, or to any other
person in amounts exceeding the member's
contribution unless authorized by a
majority of the members of the
cooperative.

(6) The cooperative may enter into
financing documents with borrowers
regarding bonds issued by the cooperative
that may provide for the payment by each
borrower of amounts sufficient, together
with other revenues available to the
cooperative, if any, to:

(a) Pay the borrower's share of the
fees established by the cooperative;

(b) Pay the principal of, premium, if
any, and interest on outstanding bonds of
the cooperative issued in respect of such
borrower as the same shall become due and
payable; and

(c) Create and maintain reserves
required or provided for by the
cooperative in connection with the
issuance of such bonds. The payments are
not subject to supervision or regulation
by any department, committee, board,
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body, bureau, or agency of the state
other than the cooperative.

(7) Any security interest created in
the unexpended bond proceeds and in the
special funds created by the cooperative
must be immediately wvalid and binding
against such moneys and any securities in
which such moneys may be invested without
cooperative or trustee possession
thereof, and the security interest is
prior to any party having any competing
claim in such moneys or securities,
without filing or recording pursuant to
chapter 62A.9A RCW and regardless of
whether the party has notice of the
security interest.

(8) When issuing bonds, the
cooperative may provide for the future
issuance of additional bonds or parity
debt on a parity with outstanding bonds,
and the terms and conditions of their
issuance. The cooperative may refund or
advance refund any bond of the
cooperative in accordance with chapter
39.53 RCW or issue bonds with a
subordinate 1lien against the fund or
funds securing outstanding bonds. Bonds
issued for refunding purposes may be
combined with bonds issued for the
financing or refinancing of new projects.
Pending the application of the proceeds
of the refunding bonds to the redemption
of the bonds to Dbe redeemed, the
cooperative may enter into an agreement
or agreements with a corporate trustee
regarding the interim investment of the
proceeds and the application of the
proceeds and the earnings on the proceeds
to the payment of the principal of and
interest on, and the redemption of, the
bonds to be redeemed.

(9) All money received by or on behalf
of the cooperative with respect to this
issuance of its bonds are trust funds to
be held and applied solely as provided in
this chapter. The cooperative, in lieu of
receiving and applying the moneys itself,
may enter into a trust agreement or
indenture with one or more banks,
including the national cooperative bank,
or trust companies having the power and
bank to conduct trust business in the
state to:

(a) Perform all or any part of the
obligations of the cooperative with
respect to: (i) Bonds issued by it; (ii)
the receipt, investment, and application
of the proceeds of the bonds and money
paid by a participant or available from
other sources for the payment of the
bonds; (iii) the enforcement of the

obligations of a borrower in connection
with the financing or refinancing of any
project; and (iv) other matters relating
to the exercise of the cooperative's
powers under this chapter;

(b) Receive, hold, preserve, and
enforce any security interest or evidence
of security interest granted Dby a
participant for purposes of securing the
payment of the bonds; and

(c) Act on behalf of the cooperative
or the owners of bonds of the cooperative
for purposes of assuring or enforcing the
payment of the bonds, when due.

(10) The cooperative may purchase its
bonds with any of its funds available for
the purchase. The cooperative may hold,
pledge, cancel, or resell the Dbonds
subject to and in accordance with
agreements with bond owners.

(11) The chair of the state finance
cooperative or the chair's designee must
be notified in advance of the issuance of
bonds by the cooperative in order to
promote the orderly offering of
obligations in the financial markets.

(12) Neither the members of the
cooperative, nor its directors or agents,
nor employees of the Washington state
housing finance commission, nor any
person executing the bonds, is personally
liable on the bonds or subject to any
personal liability or accountability by
reason of the issuance of the bonds.

(13) The cooperative may, out of any
fund available therefor, purchase its
bonds in the open market.

(14) Any owner of Dbonds of the
cooperative issued under this chapter,
and the trustee under any trust agreement
or indenture, may, either at law or in
equity, by suit, action, mandamus, or
other proceeding, protect and enforce any
of their respective rights, and may
become the purchaser at any foreclosure
sale if the person is the highest bidder,
except to the extent the rights given are
restricted by the cooperative in any bond
resolution or trust agreement or
indenture authorizing the issuance of the
bonds.

(15) The cooperative may charge for
its costs and services 1in review or
consideration of a proposed loan to a
state, local, or tribal government,
whether or not the loan is made.

(16) To the extent permitted under its
contracts with the owners of bonds of the
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cooperative, the cooperative may consent
to modification of the rate of interest,
time and payment of installment of
principal or interest, security, or any
other term of a bond or note, loan to a
state, local, or tribal government,
contract, or agreement of any kind to
which the cooperative authority is a
party.

(17) The bonds of the cooperative are
securities in which all public officers
and bodies of this state and all

counties, cities, municipal
corporations, and political
subdivisions, all banks, eligible
banking organizations, Dbankers, trust
companies, savings banks and
institutions, building and loan
associations, savings and loan

associations, investment companies,
insurance companies and associations,
and all executors, administrators,
guardians, trustees, and other
fiduciaries may legally invest any
sinking funds, moneys, or other funds
belonging to them or within their
control.

(18) This section provides a complete,
additional, and alternative method for
accomplishing the purposes of this
chapter and shall be regarded as
supplemental and additional to powers
conferred by other laws. The issuance of
bonds and refunding bonds under this
chapter need not comply with the
requirements of any other law applicable
to the issuance of bonds. Insofar as the
provisions of this chapter are
inconsistent with the provisions of any
general or special law, or parts thereof,
the provisions of +this chapter are
controlling.

NEW SECTION. Sec. 6. A new section
is added to chapter 43.190 RCW to read as
follows:

Employees of the Washington state
housing finance commission shall
primarily administer and operate the
Washington state public financial
cooperative, as provided by section 3(8)
of this act. The cooperative may consult
with other state agencies at its
discretion and without the approval of
the Washington state housing finance
commission.

Sec. 7. RCW 39.59.040 and 2016 c 152
s 11 are each amended to read as follows:

Any local government in the state of
Washington may invest in:

(1) Bonds of the state of Washington
and any local government in the state of
Washington;

(2) General obligation bonds of a
state and general obligation bonds of a
local government of a state, which bonds
have at the time of investment one of the
three highest <credit ratings of a
nationally recognized rating agency;

(3) Subject to compliance with RCW
39.56.030, registered warrants of a local
government 1in the same county as the
government making the investment;

(4) Certificates, notes, or bonds of
the United States, or other obligations
of the United States or its agencies, or
of any corporation wholly owned by the
government of the United States; or
United States dollar denominated bonds,
notes, or other obligations that are
issued or guaranteed Dby supranational
institutions, provided that, at the time
of investment, the institution has the
United States government as its largest
shareholder;

(5) Federal home loan bank notes and
bonds, federal land bank bonds and
federal national mortgage association
notes, debentures and guaranteed
certificates of participation, or the
obligations of any other government
sponsored corporation whose obligations
are or may become eligible as collateral
for advances to member banks as
determined by the board of governors of
the federal reserve system;

(6) Bankers' acceptances purchased on
the secondary market;

(7) Commercial paper purchased in the
secondary market, provided that any local
government of the state of Washington
that invests in such commercial paper
must adhere to the investment policies
and procedures adopted by the state
investment board; ((ard))

(8) Corporate notes purchased on the
secondary market, provided that any local
government of the state of Washington
that invests in such notes must adhere to
the investment policies and procedures
adopted by the state investment board;
and

(9) A cooperative as defined in
section 2 of this act and bonds issued by
such cooperative.

Sec. 8. RCW 42.56.270 and 2020 c 238
s 11 are each amended to read as follows:
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The following financial, commercial,
and proprietary information is exempt
from disclosure under this chapter:

(1) Valuable formulae, designs,
drawings, computer source code or object
code, and research data obtained by any
agency within five years of the request
for disclosure when disclosure would
produce private gain and public loss;

(2) Financial information supplied by
or on Dbehalf of a person, firm, or
corporation for the purpose of qualifying
to submit a bid or proposal for (a) a
ferry system construction or repair
contract as required by RCW 47.60.680
through 47.60.750; (b) highway
construction or improvement as required
by RCW 47.28.070; or (c) alternative
public works contracting procedures as
required by RCW 39.10.200 through
39.10.905;

(3) Financial and commercial
information and <records supplied by
private persons pertaining to export
services provided under chapters 43.163
and 53.31 RCW, and by persons pertaining
to export projects under RCW 43.23.035;

(4) Financial and commercial
information and <records supplied by
businesses or individuals during

application for loans or program services
provided by chapters 43.325, 43.163,
43.160, 43.330, 43.--- (the new chapter
created in section 15 of this act), and
43.168 RCW, or during application for
economic development loans or program
services provided by any local agency;

(5) Financial information, business
plans, examination reports, and any
information produced or obtained in
evaluating or examining a business and
industrial development corporation
organized or seeking certification under
chapter 31.24 RCW;

(6) Financial and commercial
information supplied to the state
investment board by any person when the
information relates to the investment of
public trust or retirement funds and when
disclosure would result in loss to such
funds or in private loss to the providers
of this information;

(7) Financial and valuable trade
information under RCW 51.36.120;

(8) Financial, commercial, operations,
and technical and research information
and data submitted to or obtained by the
clean Washington center in applications

for, or delivery of, program services
under chapter 70.95H RCW;

(9) Financial and commercial
information requested by the public
stadium authority from any person or
organization that leases or wuses the
stadium and exhibition center as defined
in RCW 36.102.010;

(10) (a) Financial information,
including but not 1limited to account
numbers and values, and other

identification numbers supplied by or on
behalf of a person, firm, corporation,
limited liability company, partnership,
or other entity related to an application
for a horse racing license submitted

pursuant to RCW 67.16.260(1) (b),
marijuana producer, processor, or
retailer license, liquor license,

gambling license, or lottery retail
license;

(b) Internal control documents,
independent auditors' reports and
financial statements, and supporting
documents: (i) Of house-banked social
card game licensees required by the
gambling commission pursuant to rules
adopted under chapter 9.46 RCW; or (ii)
submitted by tribes with an approved
tribal/state compact for class I1T
gaming;

(c) Valuable formulae or financial or
proprietary commercial information
records received during a consultative
visit or while providing consultative
services to a licensed marijuana business
in accordance with RCW 69.50.561;

(11) Proprietary data, trade secrets,
or other information that relates to: (a)
A vendor's unique methods of conducting
business; (b) data unique to the product
or services of the wvendor; or (c)
determining prices or rates to be charged
for services, submitted by any vendor to
the department of social and health
services or the health care authority for
purposes of the development,
acquisition, or implementation of state
purchased health care as defined in RCW
41.05.011;

(12) (a) When supplied to and in the
records of the department of commerce:

(1) Financial and proprietary
information collected from any person and
provided to the department of commerce
pursuant to RCW 43.330.050(8); and

(ii) Financial or proprietary
information collected from any person and
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provided to the department of commerce or
the office of the governor in connection
with the siting, recruitment, expansion,
retention, or relocation of that person's
business and until a siting decision is
made, identifying information of any
person supplying information under this
subsection and the locations being
considered for siting, relocation, or
expansion of a business;

(b) When developed by the department
of commerce Dbased on information as
described in (a) (i) of this subsection,
any work product 1s not exempt from
disclosure;

(c) For the purposes of this
subsection, "siting decision" means the
decision to acquire or not to acquire a
site;

(d) If there is no written contact for
a period of sixty days to the department
of commerce from a person connected with
siting, recruitment, expansion,
retention, or relocation of that person's
business, information described in
(a) (i) of this subsection will be
available to the ©public under this
chapter;

(13) Financial and proprietary
information submitted to or obtained by
the department of ecology or the
authority created under chapter
( (F6=595N) ) 70A.500 RCW to implement
chapter ((#6-95N)) 70A.500 RCW;

(14) Financial, commercial,
operations, and technical and research
information and data submitted to or
obtained by the life sciences discovery
fund authority in applications for, or
delivery of, grants under RCW 43.330.502,
to the extent that such information, if
revealed, would reasonably be expected to
result in private loss to the providers
of this information;

(15) Financial and commercial
information provided as evidence to the
department of licensing as required by
RCW 19.112.110 or 19.112.120, except
information disclosed in aggregate form
that does not permit the identification
of information related to individual fuel
licensees;

(16) Any production records, mineral
assessments, and trade secrets submitted
by a permit holder, mine operator, or
landowner to the department of natural
resources under RCW 78.44.085;

(17) (a) Farm plans developed by
conservation districts, unless
permission to release the farm plan is
granted by the landowner or operator who
requested the plan, or the farm plan is
used for the application or issuance of
a permit;

(b) Farm plans developed under chapter
90.48 RCW and not under the federal clean
water act, 33 U.S.C. Sec. 1251 et seq.,
are subject to RCW 42.56.610 and
90.64.190;

(18) Financial, commercial,
operations, and technical and research
information and data submitted to or
obtained by a health sciences and
services authority in applications for,
or delivery of, grants under RCW
35.104.010 through 35.104.060, to the
extent that such information, if
revealed, would reasonably be expected to
result in private loss to providers of
this information;

(19) Information gathered under
chapter 19.85 RCW or RCW 34.05.328 that
can be identified to a particular
business;

(20) Financial and commercial
information submitted to or obtained by
the University of Washington, other than
information the university is required to
disclose under RCW 28B.20.150, when the
information relates to investments in
private funds, to the extent that such

information, if revealed, would
reasonably be expected to result in loss
to the University of Washington

consolidated endowment fund or to result
in private loss to the providers of this
information;

(21) Market share data submitted by a
manufacturer under RCW ( (#0-95N-396))
70A.500.190(4) ;

(22) Financial information supplied to
the department of financial
institutions, when filed by or on behalf
of an issuer of securities for the
purpose of obtaining the exemption from
state securities registration for small
securities offerings provided under RCW
21.20.880 or when filed by or on behalf
of an investor for the purpose of
purchasing such securities;

(23) Unaggregated or individual
notices of a transfer of crude oil that
is financial, proprietary, or commercial
information, submitted to the department
of ecology pursuant to RCW
90.56.565(1) (a), and that is in the
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possession of the department of ecology
or any entity with which the department
of ecology has shared the notice pursuant
to RCW 90.56.565;

(24) Financial institution and
retirement account information, and
building security plan information,
supplied to the liquor and cannabis board
pursuant to RCW 69.50.325, 69.50.331,
69.50.342, and 69.50.345, when filed by
or on behalf of a licensee or prospective
licensee for the purpose of obtaining,
maintaining, or renewing a license to
produce, process, transport, or sell
marijuana as allowed under chapter 69.50
RCW;

(25) Marijuana transport information,
vehicle and driver identification data,
and account numbers or unique access
identifiers issued to private entities
for traceability system access,
submitted by an individual or business to
the ligquor and cannabis board under the
requirements of RCW 69.50.325,
69.50.331, 69.50.342, and 69.50.345 for
the purpose of marijuana product
traceability. Disclosure to local,
state, and federal officials 1s not
considered public disclosure for
purposes of this section;

(26) Financial and commercial
information submitted to or obtained by
the retirement board of any city that is
responsible for the management of an
employees' retirement system pursuant to
the authority of chapter 35.39 RCW, when
the information relates to investments in
private funds, to the extent that such
information, if revealed, would
reasonably be expected to result in loss
to the retirement fund or to result in
private loss to the providers of this
information except that (a) the names and
commitment amounts of the private funds
in which retirement funds are invested
and (b) the aggregate quarterly
performance results for a retirement
fund's portfolio of investments in such
funds are subject to disclosure;

(27) Proprietary financial,
commercial, operations, and technical
and research information and data
submitted to or obtained by the liquor
and cannabis board in applications for
marijuana research licenses under RCW
69.50.372, or 1in reports submitted by
marijuana research licensees in
accordance with rules adopted by the
liquor and cannabis board under RCW
69.50.372;

(28) Trade secrets, technology,
proprietary information, and financial
considerations contained in any

agreements or contracts, entered into by
a licensed marijuana business under RCW
69.50.395, which may be submitted to or
obtained by the state liquor and cannabis
board;

(29) Financial, commercial,
operations, and technical and research
information and data submitted to or
obtained by the Andy Hill cancer research
endowment program in applications for, or
delivery of, grants under chapter 43.348
RCW, to the extent that such information,
if revealed, would reasonably be expected
to result in private loss to providers of
this information;

(30) Proprietary information filed
with the department of health under
chapter 69.48 RCW;

(31) Records filed with the department
of ecology under chapter ((F0==375))
70A.515 RCW that a court has determined
are confidential wvaluable commercial
information under RCW ( (Fo-375-3130))
70A.515.130; and

(32) Unaggregated financial,
proprietary, or commercial information
submitted to or obtained by the liquor
and cannabis board in applications for
licenses under RCW 66.24.140 or
66.24.145, or in any reports or
remittances submitted by a person
licensed under RCW 66.24.140 or 66.24.145
under rules adopted by the liquor and
cannabis board under chapter 66.08 RCW.

Sec. 9. RCW 42.56.400 and 2020 c 243
s 4 are each amended to read as follows:

The following information relating to
insurance and financial institutions 1is
exempt from disclosure under this
chapter:

(1) Records maintained by the board of
industrial insurance appeals that are
related to appeals of crime wvictims'
compensation claims filed with the board
under RCW 7.68.110;

(2) Information obtained and exempted
or withheld from public inspection by the
health care authority under RCW
41.05.026, whether retained Dby the
authority, transferred to another state
purchased health care program Dby the
authority, or transferred by the
authority to a technical review committee
created to facilitate the development,
acquisition, or implementation of state
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purchased health care under chapter 41.05
RCW;

(3) The names and individual
identification data of either all owners
or all insureds, or both, received by the
insurance commissioner under chapter
48.102 RCW;

(4) Information provided under RCW
48.30A.045 through 48.30A.060;

(5) Information provided under RCW
48.05.510 through 48.05.535, 48.43.200
through 48.43.225, 48.44.530 through

48.44.555, and 48.46.600 through
48.46.625;
(6) Examination reports and

information obtained by the department of
financial institutions from banks under
RCW 30A.04.075, from savings banks under
RCW 32.04.220, from savings and loan
associations under RCW 33.04.110, from
credit unions under RCW 31.12.565, from
chapter 43.--- RCW (the new chapter
created in section 15 of this act), from
check cashers and sellers under RCW
31.45.030(3), and from securities
brokers and investment advisers under RCW
21.20.100, all of which is confidential
and privileged information;

(7) Information provided to the
insurance commissioner under RCW
48.110.040(3);

(8) Documents, materials, or
information obtained by the insurance
commissioner under RCW 48.02.065, all of
which are confidential and privileged;

(9) Documents, materials, or
information obtained or provided by the
insurance commissioner under RCW

48.31B.015(2) (1) and (m), 48.31B.025,
48.31B.030, 48.31B.035, and 48.31B.036,
all of which are confidential and
privileged;

(10) Data filed under RCW 48.140.020,
48.140.030, 48.140.050, and 7.70.140
that, alone or in combination with any
other data, may reveal the identity of a
claimant, health care provider, health
care facility, insuring entity, or self-
insurer involved in a particular claim or
a collection of claims. For the purposes
of this subsection:

(a) "Claimant" has the same meaning as
in RCW 48.140.010(2).

(b) "Health care facility" has the
same meaning as in RCW 48.140.010(6) .

(c) "Health care provider" has the
same meaning as in RCW 48.140.010(7) .

(d) "Insuring entity" has the same
meaning as in RCW 48.140.010(8).

(e) "Self-insurer" has the same
meaning as in RCW 48.140.010(11);

(11) Documents, materials, or
information obtained by the insurance
commissioner under RCW 48.135.060;

(12) Documents, materials, or
information obtained by the insurance
commissioner under RCW 48.37.060;

(13) Confidential and privileged
documents obtained or produced by the
insurance commissioner and identified in
RCW 48.37.080;

(14) Documents, materials, or
information obtained by the insurance
commissioner under RCW 48.37.140;

(15) Documents, materials, or
information obtained by the insurance
commissioner under RCW 48.17.595;

(16) Documents, materials, or
information obtained by the insurance
commissioner under RCW 48.102.051(1) and
48.102.140 (3) and (7) (a) (ii);

(17) Documents, materials, or
information obtained by the insurance
commissioner in the commissioner's

capacity as receiver under RCW 48.31.025
and 48.99.017, which are records under
the Jjurisdiction and control of the
receivership court. The commissioner is
not required to search for, log, produce,
or otherwise comply with the public
records act for any records that the
commissioner obtains under chapters
48.31 and 48.99 RCW in the commissioner's
capacity as a receiver, except as
directed by the receivership court;

(18) Documents, materials, or
information obtained by the insurance
commissioner under RCW 48.13.151;

(19) Data, information, and documents
provided by a carrier pursuant to section
1, chapter 172, Laws of 2010;

(20) Information in a filing of usage-
based insurance about the usage-based
component of the rate pursuant to RCW
48.19.040(5) (b);

(21) Data, information, and documents
that are submitted to the office of the
insurance commissioner by an entity
providing health care coverage pursuant
to RCW 28A.400.275;
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(22) Data, information, and documents
obtained by the insurance commissioner
under RCW 48.29.017;

(23) Information not subject to public
inspection or public disclosure under RCW
48.43.730(5) ;

(24) Documents, materials, or
information obtained by the insurance
commissioner under chapter 48.05A RCW;

(25) Documents, materials, or
information obtained by the insurance
commissioner under RCW 48.74.025,

48.74.028, 48.74.100¢(6), 48.74.110(2)
(b) and (c), and 48.74.120 to the extent
such documents, materials, or
information independently qualify for
exemption from disclosure as documents,
materials, or information in possession
of the commissioner pursuant to a
financial conduct examination and exempt
from disclosure under RCW 48.02.065;

(26) Nonpublic personal health
information obtained by, disclosed to, or
in the custody of the insurance
commissioner, as provided in RCW
48.02.068;

(27) Data, information, and documents
obtained by the insurance commissioner
under RCW 48.02.230;

(28) Documents, materials, or other
information, including the corporate
annual disclosure obtained Dby the
insurance commissioner under RCW
48.195.020;

(29) Findings and orders disapproving
acquisition of a trust institution under
RCW 30B.53.100(3); and

(30) All claims data, including health
care and financial related data received
under RCW 41.05.890, received and held by
the health care authority.

Sec. 10. RCW 42.56.400 and 2020 c 243
s 4 and 2020 ¢ 240 s 9 are each reenacted
and amended to read as follows:

The following information relating to
insurance and financial institutions is
exempt from disclosure under this
chapter:

(1) Records maintained by the board of
industrial insurance appeals that are
related to appeals of crime victims'
compensation claims filed with the board
under RCW 7.68.110;

(2) Information obtained and exempted
or withheld from public inspection by the
health care authority under RCW

41.05.026, whether retained by the
authority, transferred to another state
purchased health care program Dby the
authority, or transferred by the
authority to a technical review committee
created to facilitate the development,
acquisition, or implementation of state
purchased health care under chapter 41.05
RCW;

(3) The names and individual
identification data of either all owners
or all insureds, or both, received by the
insurance commissioner under chapter
48.102 RCW;

(4) Information provided under RCW
48.30A.045 through 48.30A.060;

(5) Information provided wunder RCW
48.05.510 through 48.05.535, 48.43.200
through 48.43.225, 48.44.530 through

48.44.555, and 48.46.600 through
48.46.625;
(6) Examination reports and

information obtained by the department of
financial institutions from banks under
RCW 30A.04.075, from savings banks under
RCW 32.04.220, from savings and loan
associations under RCW 33.04.110, from
credit unions under RCW 31.12.565, from
chapter 43.--- RCW (the new chapter
created in section 15 of this act), from
check cashers and sellers under RCW
31.45.030(3), and from securities
brokers and investment advisers under RCW
21.20.100, all of which is confidential
and privileged information;

(7) Information provided to the
insurance commissioner under RCW
48.110.040(3);

(8) Documents, materials, or
information obtained by the insurance
commissioner under RCW 48.02.065, all of
which are confidential and privileged;

(9) Documents, materials, or
information obtained or provided by the
insurance commissioner under RCW

48.31B.015(2) (1) and (m), 48.31B.025,
48.31B.030, 48.31B.035, and 48.31B.036,
all of which are confidential and
privileged;

(10) Data filed under RCW 48.140.020,
48.140.030, 48.140.050, and 7.70.140
that, alone or in combination with any
other data, may reveal the identity of a
claimant, health care provider, health
care facility, insuring entity, or self-
insurer involved in a particular claim or
a collection of claims. For the purposes
of this subsection:
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(a) "Claimant" has the same meaning as
in RCW 48.140.010(2).

(b) "Health care facility" has the
same meaning as in RCW 48.140.010(6) .

(c) "Health care provider" has the
same meaning as in RCW 48.140.010(7) .

(d) "Insuring entity" has the same
meaning as in RCW 48.140.010(8) .

(e) "Self-insurer" has the same
meaning as in RCW 48.140.010(11);

(11) Documents, materials, or
information obtained by the insurance
commissioner under RCW 48.135.060;

(12) Documents, materials, or
information obtained by the insurance
commissioner under RCW 48.37.060;

(13) Confidential and privileged
documents obtained or produced by the
insurance commissioner and identified in
RCW 48.37.080;

(14) Documents, materials, or
information obtained by the insurance
commissioner under RCW 48.37.140;

(15) Documents, materials, or
information obtained by the insurance
commissioner under RCW 48.17.595;

(16) Documents, materials, or
information obtained by the insurance
commissioner under RCW 48.102.051(1) and
48.102.140 (3) and (7) (a) (ii);

(17) Documents, materials, or
information obtained by the insurance
commissioner in the commissioner's

capacity as receiver under RCW 48.31.025
and 48.99.017, which are records under
the Jjurisdiction and control of the
receivership court. The commissioner is
not required to search for, log, produce,
or otherwise comply with the public
records act for any records that the
commissioner obtains under chapters
48.31 and 48.99 RCW in the commissioner's
capacity as a receiver, except as
directed by the receivership court;

(18) Documents, materials, or
information obtained by the insurance
commissioner under RCW 48.13.151;

(19) Data, information, and documents
provided by a carrier pursuant to section
1, chapter 172, Laws of 2010;

(20) Information in a filing of usage-
based insurance about the usage-based
component of the rate pursuant to RCW
48.19.040(5) (b);

(21) Data, information, and documents
that are submitted to the office of the
insurance commissioner by an entity
providing health care coverage pursuant
to RCW 28A.400.275;

(22) Data, information, and documents
obtained by the insurance commissioner
under RCW 48.29.017;

(23) Information not subject to public
inspection or public disclosure under RCW
48.43.730(5) ;

(24) Documents, materials, or
information obtained by the insurance
commissioner under chapter 48.05A RCW;

(25) Documents, materials, or
information obtained by the insurance
commissioner under RCW 48.74.025,

48.74.028, 48.74.100(6), 48.74.110(2)
(b) and (c), and 48.74.120 to the extent
such documents, materials, or
information independently qualify for
exemption from disclosure as documents,
materials, or information in possession
of the commissioner ©pursuant to a
financial conduct examination and exempt
from disclosure under RCW 48.02.065;

(26) Nonpublic personal health
information obtained by, disclosed to, or
in the custody of the insurance
commissioner, as provided in RCW
48.02.068;

(27) Data, information, and documents
obtained by the insurance commissioner
under RCW 48.02.230;

(28) Documents, materials, or other
information, including the corporate
annual disclosure obtained by the
insurance commissioner under RCW
48.195.020;

(29) Findings and orders disapproving
acquisition of a trust institution under
RCW 30B.53.100(3);

(30) A1l claims data, including health
care and financial related data received
under RCW 41.05.890, received and held by
the health care authority; and

(31) Contracts not subject to public
disclosure under RCW 48.200.040 and
48.43.731.

Sec. 11. RCW 43.10.067 and 1997 c 41
s 9 are each amended to read as follows:

No officer, director, administrative
agency, board, or commission of the
state, other than the attorney general,
shall employ, appoint or retain in
employment any attorney for any
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administrative body, department,
commission, agency, or tribunal or any
other person to act as attorney in any
legal or quasi legal capacity in the
exercise of any of the powers or
performance of any of the duties
specified by law to be performed by the
attorney general, except where it 1is
provided by law to be the duty of the
judge of any court or the prosecuting
attorney of any county to employ or
appoint such persons: PROVIDED, That RCW
43.10.040, and 43.10.065 through
43.10.080 shall not apply to the
administration of the commission on
judicial conduct, the state law library,
the law school of the state university,
the administration of the state bar act
by the Washington State Bar Association,
((ex)) the representation of an estate
administered by the director of the
department of revenue or the director's
designee pursuant to chapter 11.28 RCW,
or the state public financial cooperative
to the extent provided in section 4(22)
of this act.

The authority granted by chapter 1.08
RCW, RCW 44.28.065, and 47.01.061 shall
not be affected hereby.

Sec. 12. RCW 43.84.080 and 2016 c 152
s 18 are each amended to read as follows:

Wherever there is in any fund or in
cash balances in the state treasury more
than sufficient to meet the current
expenditures properly payable therefrom,
the state treasurer may invest or
reinvest such portion of such funds or
balances as the state treasurer deems
expedient in the following:

(1) Certificates, notes, or bonds of
the United States, or other obligations
of the United States or its agencies, or
of any corporation wholly owned by the
government of the United States or United
States dollar denominated bonds, notes,
or other obligations that are issued or
guaranteed by supranational
institutions, provided that, at the time
of investment, the institution has the
United States government as its largest
shareholder;

(2) In state, county, municipal, or
school district Dbonds, notes, or in
warrants of taxing districts of the
state. Such bonds and warrants shall be
only those found to be within the limit
of indebtedness prescribed by law for the
taxing district issuing them and to be
general obligations. The state treasurer
may purchase such bonds or warrants

directly from the taxing district or in
the open market at such prices and upon
such terms as it may determine, and may
sell them at such times as it deems
advisable;

(3) In federal home loan bank notes
and bonds, federal land bank bonds and
federal national mortgage association
notes, debentures and guaranteed
certificates of participation, or the
obligations of any other government
sponsored corporation whose obligations
are or may become eligible as collateral
for advances to member banks as
determined by the board of governors of
the federal reserve system;

(4) Bankers' acceptances purchased on
the secondary market;

(5) Commercial paper purchased on the
secondary market, provided that the state
treasurer adheres to the investment
policies and procedures adopted by the
state investment board;

(6) General obligation bonds of any
state and general obligation bonds of
local governments of other states, which
bonds have at the time of investment one
of the three highest credit ratings of a
nationally recognized rating agency;
((ard))

(7) Corporate notes purchased on the
secondary market, provided that the state
treasurer adheres to the investment
policies and procedures adopted by the
state investment board; and

(8) Contributions to a cooperative as
defined in section 2 of this act.

NEW SECTION. Sec. 13. If any
provision of this act or its application
to any person or circumstance is held
invalid, the remainder of the act or the
application of the provision to other
persons or circumstances is not affected.

NEW SECTION. Sec. 14. This act, being
necessary for the welfare of the state
and its inhabitants, shall be liberally
construed to effect the purposes thereof.

NEW SECTION. Sec. 15. Sections 1
through 5 of this act constitute a new
chapter in Title 43 RCW.

NEW SECTION. Sec. 16. Section 9 of
this act expires January 1, 2022.

NEW SECTION. Sec. 17. Section 10 of
this act takes effect January 1, 2022."

Correct the title.
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Signed by Representatives Kirby, Chair; Walen, Vice
Chair; Ryu and Santos.

MINORITY recommendation: Do not pass. Signed by
Representatives Vick, Ranking Minority Member;
Dufault, Assistant Ranking Minority Member and

Corry.
Referred to Committee on Appropriations.
March 24, 2021
ESSB 5191 Prime Sponsor, Committee on Law &
Justice:  Regulating unfair  business
practices and prohibiting predatory price
increases during states of emergency.

Reported by Committee on Consumer
Protection & Business

MAJORITY recommendation: Do pass as amended.

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. The legislature
recognizes the need to protect
Washingtonians from excessive and
unjustified price increases implemented
during or shortly after a declared state
of emergency for essential goods and
services that are vital and necessary for
the health, safety, and welfare of
consumers.

The legislature also recognizes the
need to support businesses providing
these goods in understanding their
obligations to consumers during times of
potential chaos and uncertainty in the
marketplace.

NEW SECTION. Sec. 2. The definitions
in this section apply throughout this
chapter unless the context clearly
requires otherwise.

(1) "Building materials" means lumber,
construction tools, windows, and
anything else used in the building or
rebuilding of property.

(2) "Consumer food item" means any
article wused or intended for wuse for
food, drink, confection, or condiment by
a person or animal.

(3) "Emergency supplies" includes, but
is not limited to, water, flashlights,
radios, batteries, candles, heating and
cooking fuel, blankets, soap, diapers,
temporary shelters, tape, toiletries,
personal hygiene products, plywood,
nails, and hammers.

(4) "Excessive price" means a price
more than 15 percent greater than the
price at which the person sold, rented,
or offered for sale or rent the same
product or service immediately prior to
the state of emergency defined 1in
subsection (13) of this section. If the
seller did not sell, rent, or offer for
sale or rent the product or service
immediately prior to the onset of the
state of emergency defined in subsection
(13) of this section, or if the price
charged by the person for the product or
service prior to the onset of the state
of emergency cannot be determined, an
excessive price shall be presumed where
the price is more than 15 percent greater
than the price of the same product or
service offered for sale or rent by other
similarly situated sellers prior to the
state of emergency defined in subsection
(13) of this section. If a state of
emergency as defined in subsection (13)
of this section continues for more than
one year, the price of the product or
service on the anniversary of the state
of emergency as defined in subsection
(13) of this section must be the new
baseline price for determining whether a
price is excessive.

(5) "Gasoline" means any fuel used to
power any motor vehicle or power tool.

(6) "Health care services" means
services necessary to provide medical
care that are provided or arranged by a
temporary staffing services company
including, but not limited to, services

provided by physicians, physician
assistants, nurses, and nursing
assistants.

(7) "Housing" means a short-term stay

commercial enterprise including, but not
limited to, a hotel or motel. Housing
does not mean any residence governed by
the residential landlord-tenant act,
chapter 59.18 RCW, or the
manufactured/mobile home landlord-tenant
act, chapter 59.20 RCW.

(8) "Medical supplies" includes, but
is not limited to, ©prescription and
nonprescription medications, pain
relievers, infection control and
prevention products, bandages, gauze,
isopropyl alcohol, and antibacterial
products.

(9) "Person" means any natural person,
proprietorship, company, firm,
corporation, limited liability company,
partnership, independent contractor,
group, unincorporated association,
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trust, estate, community, agency,
institution, joint venture, other
business or government organization, or
any other legal entity.

(10) "Personal protective equipment"
means any protective equipment that
protects against physical, electrical,
heat, chemicals, biohazards, and
airborne particulate matter including,
but not limited to, clothing, helmets,
goggles, or other garments or equipment
designed to protect the wearer's body
from injury or infection.

(11) "Repair or reconstruction
services" means work, labor, or services
performed by any person for repairs to
residential or commercial property of any
type that is damaged as a result of a
natural or human-induced disaster or
emergency resulting from an event
described in subsection (13) of this
section.

(12) "Seller" includes any person
within the chain of distribution with
authority or permission to adjust, set,
or regulate a price of any product or
service offered for sale or rent subject
to section 3 of this act.

(13) "State of emergency" means an
event for which a state of emergency has
been declared by the governor of the
state of Washington.

(14) "Temporary staffing services
company" has the same meaning as set
forth in RCW 50.04.245.

(15) "Transportation, freight, and
storage services" means any service that
is performed by a person that contracts
to move, store, or transport personal or
business property, or rents equipment for
those purposes.

NEW SECTION. Sec. 3. (1) This section
shall be automatically implemented when
the governor declares a state of
emergency pursuant to RCW 43.06.010 and
43.06.200 through 43.06.220. In the event
of a state of emergency as defined in
section 2 of this act, no person in the
county or counties for which an emergency
has been declared shall sell, rent, or
offer to sell or rent, regardless of
whether an actual sale or rental occurs,
a good or service listed in this section
at an excessive price. Goods and services
to which this section applies are:

(a) Building materials;

(b) Consumer food items;

(c) Goods or services used for
emergency cleanup, regardless of whether
the goods or services are listed in this
subsection;

(d) Emergency supplies;

(e) Gasoline;

(f) Health care services;

(g) Housing;

(h) Medical supplies;

(i) Repair or reconstruction services;

(3) Transportation,
storage services; and

freight, and

(k) Personal protective equipment.

(2) The governor shall have the
authority to modify the list of goods and
services under subsection (1) of this
section in an executive order pursuant to
RCW 43.06.220 where appropriate in the
context of a particular emergency.

(3) A person who increases a price does
not violate this section 1if the price
increase is attributable to an additional
cost imposed by a supplier of a good or
service, or other costs of providing the
good or service, including an additional
cost for labor or materials used to
provide a product or service.

(4) A person with authority or
permission to adjust or regulate a price
does not violate this section if that
person undertakes commercially
reasonable efforts to prevent or remove
offers to sell or rent a good or service
listed in this section at an excessive
price.

(5) If, in the 60 days prior to the
governor's implementation of this
section, a person sold, rented, or
offered for sale or rent a good or
service listed in subsection (3) of this
section at a reduced price which was
lower than the price at which the person
ordinarily sells, rents, or offers for
sale or rent the good or service in the
area for which the declaration was
issued, then the price at which that
person ordinarily sells, rents, or offers
for sale or rent the good or service in
the area for which the declaration was
issued shall be used in determining if
the person 1is in wviolation of this
section.

(6) If the 60 days prior to the
governor's implementation reflects
quarter 4, November through January,
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holiday pricing, then the price at which
the person ordinarily sells, rents, or
offers for sale or rent the good or
service in the area in which the
declaration was issued shall be based on
quarter 3, August through October.

(7) (a) The restrictions imposed by
this chapter expire upon termination of
the state of emergency or 60 days after
the state of emergency is declared,
whichever comes first.

(b) Once restrictions are imposed
under this chapter to respond to a
specific emergency, the restrictions may
only be extended, renewed, or reimposed

with legislative approval through
concurrent resolution. If the
legislature is not in session,

restrictions imposed under this chapter
may be extended, renewed, or reimposed in
writing by the leadership of the senate
and the house of representatives until
the legislature can extend the
restrictions through concurrent
resolution. For purposes of this section,
"leadership of the senate and the house
of representatives" means the majority
and minority leaders of the senate and
the speaker and the minority leader of
the house of representatives.

(c) If restrictions imposed under this
chapter expire and are not extended,
renewed, or reimposed, this section does
not affect any rights or remedies
provided in the consumer protection act,
chapter 19.86 RCW.

NEW SECTION. Sec. 4. (1) The attorney
general may investigate violations of
this chapter. The attorney general may
issue subpoenas or civil investigative
demands pursuant to RCW 19.86.110 to any
person that the attorney general has
reason to Dbelieve has violated this
chapter or has information or knowledge
pertaining to a wviolation of this
chapter.

(2) The attorney general may issue a
cease and desist letter to any person to
restrain and prevent violations of this
chapter. If the recipient of a cease and
desist letter does not comply within five
calendar days of receipt of the letter,
the attorney general may file an action
in superior court at any time thereafter
to enforce the cease and desist letter.
If the court finds that the person
violated this chapter and failed to
comply with a cease and desist letter,
the court shall enjoin the person from
engaging in conduct that violates this

chapter and shall impose a civil penalty
of not more than $10,000 per violation of
the cease and desist letter. In any
successful action to enforce a cease and
desist letter under this chapter, the
court shall award the attorney general
the costs of Dbringing the action,
including reasonable investigative costs
and reasonable attorneys' fees. The
remedies under this subsection are in
addition to any other remedies a court
may order under subsection (3) of this
section.

(3) Every person who violates this
chapter shall forfeit and pay a civil
penalty of no more than $25,000 per
violation. No additional civil penalty
shall be assessed for the same violation
under the consumer protection act
pursuant to RCW 19.86.140.

(4) The 1legislature finds that the
practices covered by this chapter are
matters wvitally affecting the public
interest. A violation of this chapter,
including, but not limited to, a
violation of a cease and desist letter
issued pursuant to subsection (2) of this
section, is not reasonable in relation to
the development and preservation of
business, and is an unfair or deceptive
act in trade or commerce and an unfair
method of competition for the purpose of
applying the consumer protection act.

(5) The remedies provided by this
chapter are in addition to any other
remedies provided by law.

NEW SECTION. Sec. 5. Upon application
of this act, the office of the attorney
general shall produce and maintain on its
website translated versions of this act
in the top 10 languages spoken in
Washington state and, at the discretion
of the office of the attorney general,
other languages as requested or needed to
support small businesses that are either
owned or operated, or both, by
individuals who have limited English
language proficiency. The notice must be
made available upon request in printed
form on one letter size paper, eight and
one-half by 11 inches, and in an easily
readable font size.

NEW SECTION. Sec. 6. Sections 1
through 5 of this act constitute a new
chapter in Title 19 RCW.

NEW SECTION. Sec. 7. This act 1is
necessary for the immediate preservation
of the public peace, health, or safety,
or support of the state government and



SEVENTY FIFTH DAY, MARCH 26, 2021 1071

its existing public institutions, and
takes effect immediately."

Correct the title.

Signed by Representatives Kirby, Chair; Walen, Vice
Chair; Corry; Ryu and Santos.

MINORITY recommendation: Do not pass. Signed by
Representatives Vick, Ranking Minority Member
Dufault, Assistant Ranking Minority Member.

Referred to Committee on Rules for second reading.
March 24, 2021

E2SSB 5194  Prime Sponsor, Committee on Ways &
Means: Providing for equity and access in
the community and technical colleges.
(REVISED FOR ENGROSSED:
Concerning equity and access in higher
education. ) Reported by Committee on
College & Workforce Development

MAJORITY recommendation: Do pass as amended.

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. INTENT. The
legislature recognizes that student
completion rates for workforce training
certification and degree programs at
community and technical colleges are far
lower than desirable to ensure that
students may utilize the opportunities of
postsecondary education to 1ift
themselves and their families out of
poverty and to meet our state's student
achievement council road map goals,
including for 70 percent of Washington
residents to have a postsecondary
certification or degree to meet workforce
needs. The legislature recognizes that
first-generation college-attending
students, students with disabilities,
and underrepresented minority students
face far greater obstacles to apply,
remain in school, and complete programs.
This disparate impact greatly affects our
state's commitment to equity.

The legislature recognizes that
offering tuition financial support to
first-generation and underrepresented
minority students is necessary for
students to enroll and attend college but
must also Dbe accompanied by proven
supports for them to complete their
degrees or workforce training programs.

The legislature recognizes that there
are mentorship and advising programs
based on strong evidence that have been

proven to be successful 1in greatly
increasing retention and degree or
workforce training completion rates for
first-generation students,
underrepresented minority students,
students with disabilities, and for all
students at community and technical
colleges. It is the legislature's intent
that successful programs such as guided
pathways be implemented at all community
and technical colleges with the goal of
doubling completion rates (as measured by
completion in six years) for students in
the next eight years. To accomplish this
goal, the legislature intends to achieve
full implementation of research-based
programs to improve student outcomes,
such as guided pathways. The legislature
affirms that all students receiving
Washington college grants, college bound
scholarships, or federal Pell grants
should receive the supports, including
mentoring, that have Dbeen proven to
increase completion rates.

The legislature further finds that
research establishes that students from
underrepresented minorities are far more
likely to complete degrees or workforce
training certification programs if the
faculty and staff of the college reflect
the diversity of the student Dbody.
Therefore, the legislature intends for
the state's community and technical
colleges to develop and implement plans
to increase faculty and staff diversity.

NEW SECTION. Sec. 2. FINDINGS. The
legislature finds that there is a need to
expand investments 1in community and
technical colleges for the purpose of
guaranteeing both equitable access and
educational success for all residents of
the state, particularly for students from
communities of color and low-income
communities. The legislature finds
further that equality of opportunity for
all students requires investments to
support services that are critical to:
The success of students of color and low-
income students; provide systemwide
equity initiatives intended to make
community and technical college campuses
welcoming, benevolent places; overcome
the digital divide for all students; and

provide qualified and available
counseling throughout the community and
technical college system. The

legislature also finds that a more full-
time, stable, fairly compensated, and
diverse community and technical college
faculty is necessary to enhance student
success and to improve the mentoring
available for a diverse student body. The
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legislature also finds that resources for
student aid and workforce investment need
to be adequate to meet the needs of all
students in the state, particularly those
from families of color and low-income
families.

NEW SECTION. Sec. 3. DIVERSITY,
EQUITY, AND INCLUSION STRATEGIC PLAN.
(1) Beginning July 30, 2022, all
community and technical colleges must
submit, on a biennial basis, strategic
plans to the state board for community
and technical colleges for achieving
diversity, equity, and inclusion of all
races on their campuses.

(2) Colleges must create their
strategic plans using an inclusive
process of stakeholders including, but
not limited to, classified staff,
faculty, administrative exempt staff,
students, and community organizations.
Colleges are encouraged to use campus
climate surveys to develop and update
strategic plans for diversity, equity,
and inclusion of all races.

(3) In addition to planning, each
community and technical college shall
include in its diversity program
opportunities for students from
historically marginalized communities to
form student-based organizations, and to
use community-based organizations, that
permit students to work together to
mentor and assist one another in
navigating the educational system and to
access trained mentors using evidence-
based mentoring strategies.

(4) Each community and technical
college shall establish a culturally
appropriate outreach program. The

outreach program may include communities
of color, students with disabilities,
neurodiverse communities, and low-income
communities and be designed to assist
potential students to wunderstand the
opportunities available in the community
and technical college system. The
outreach program may assist students with
navigating the student aid system.
Outreach programs may include
partnerships with appropriate community-
based organizations and use research and
supports from the student achievement
council.

(5) The state board for community and
technical colleges shall develop a model
faculty diversity program designed to
provide for the retention and recruitment
of faculty from all racial, ethnic, and
cultural backgrounds. The faculty

diversity program must be based on proven
practices in diversity hiring processes.

(6) Each community and technical
college shall conspicuously post on its
website and include in the strategic
plans, programs, and reports definitions
for key terms including: Diversity,
equity, inclusion, culturally competent,
culturally appropriate, historically
marginalized communities, communities of
color, low-income communities, and
community organizations.

NEW SECTION. Sec. 4. STUDENT SUCCESS
SUPPORT PROGRAMS AND GUIDED PATHWAYS
IMPLEMENTATION. (1) Subject to
availability of amounts appropriated for
this specific purpose, each community and
technical college shall fully implement
guided pathways. At a minimum, guided
pathways implementation must include:

(a) Comprehensive mapping of student
educational pathways with student end
goals in mind. These must 1include
transparent and clear career paths that
are tightly aligned to the skills sought
by employers. Pathways must align course
sequences to show clear paths for
students, alignment with K-12 and
university curriculum, and skill sets
needed to enter the workforce;

(b) Dedicated advising and career
counseling that helps students make
informed program choices and develop
completion plans. Advising services may
include processes that help students
explore possible career and educational
choices while also emphasizing early
planning. Advising must be culturally
competent and with an emphasis on helping
historically underserved, low—-income,
and students of color navigate their
education;

(c) Data analysis of student learning
as well as program and service outcomes.
Data must be used to inform program
development, the creation and further
refinement of student pathways, and to
provide opportunities for early
intervention to help students succeed;
and

(d) A student success support
infrastructure using programs that the
state board for community and technical
colleges finds have been effective in
closing equity gaps among historically
underserved student populations and
improve student completion rates. The
student success support program must be
based on research or documented evidence
of success. In tandem with guided
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pathways implementation, student success
support programs may include evidence-
based elements such as:

(i) Equity competent academic advising
services;

(1i1) Equity competent career
development programming;

(1ii) Clear information regarding
financial aid and financial literacy; and

(iv) Inclusive curriculum and teaching
practices.

(2) Each community and technical
college shall post on its website and
include in the guided pathways program
documentation and reports definitions
for key terms including: Diversity,
equity, inclusion, culturally competent,
culturally appropriate, historically
marginalized communities, communities of
color, low—-income communities, and
community organizations.

(3) (a) The Washington state institute
for public policy, in consultation with
the workforce education investment
accountability and oversight board under
RCW 28C.18.200, shall complete an
evaluation of the guided pathways model.
To the extent possible, the institute
shall complete a preliminary report that
evaluates the effect of the guided
pathways model on early student outcomes
including, but not limited to, student
retention and persistence, college level
English and math within the first year,
and graduation and transfer rates. The
preliminary report must review the
implementation of the guided pathways
model in Washington and any available
evidence of the effectiveness of the
guided pathways model. The preliminary
report must be submitted by December 15,
2023.

(b) The Washington state institute for
public policy shall complete a final
report that evaluates the effect of the
guided pathways on longer-term student
outcomes including, but not limited to,
degree completion, time to degree,
transfer to four-year institutions,
employment, and earnings, to the extent
possible. The final report must be
submitted by December 15, 2029.

(c) Both the preliminary and final
reports must consider differences in
outcomes by racial and ethnic subgroups
and socioeconomic status.

NEW SECTION. Sec. 5. TENURE-TRACK
FACULTY. (1) The legislature recognizes

that student outcomes and success,
especially for first generation,
underserved students, may be
significantly improved by increasing the
number of full-time faculty at community
and technical colleges.

(a) The 1legislature's goal 1is that
community and technical colleges
increase the numbers of full-time tenured
positions by adding 200 new full-time
tenure-track positions in the 2021-2023
fiscal biennium.

(b) This goal 1is best accomplished
through converting part-time faculty
positions to full-time tenure-track
positions and by hiring new full-time
faculty through processes identified in
each college's diversity, equity, and
inclusion of all races strategic plan
described in section 3 of this act. If
specific funding for the purpose of
conversion assignments proposed in this
section is not provided in the omnibus
appropriations act, the conversion
assignments proposed must be delayed
until such time as specific funding is
provided.

(c) The college Dboard must collect
data and assess the impact of the 200
additional full-time tenure-track
faculty on student completion rates. The
college board must convene
representatives of faculty, staff, and
administration to report on outcomes as
a result of increasing full-time tenure-
track faculty. In consultation with
representatives of faculty, staff, and
administration, the college board must
make recommendations about future steps
to increase full-time tenure-track
faculty that incorporate faculty
diversity and historically underserved
communities. The college Dboard must
report the results of 1its assessment,
along with next step recommendations, to
the legislature by December 15, 2023. The
college board shall conspicuously post on
its website and include in the report
definitions for key terms including:
Diversity, equity, inclusion, culturally

competent, culturally appropriate,
historically marginalized communities,
communities of color, low—-income
communities, and community
organizations.

(2) This section expires July 1, 2024.

NEW SECTION. Sec. 6. MENTAL HEALTH
COUNSELOR PILOT PROGRAM. (1) Subject to
the availability of amounts appropriated
for this specific purpose, the college
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board shall administer a pilot program to
increase student access to mental health
counseling and services.

(2) The college board, in
collaboration with the selection
committee, shall select community or
technical colleges to participate in the
pilot program. At least half of the
participating colleges must be located
outside of the Puget Sound area. For
purposes of this section, "Puget Sound
area" means Snohomish, King, Pierce, and
Thurston counties. FEach participating
college must receive a grant to implement
one or more strategies to increase
student access to mental health
counseling and services, including
substance use disorder counseling and
services.

(3) (a) A selection committee
consisting of the following shall assist
with the application selection process:

(1) One community or technical college
president;

(1i) One community or technical
college vice president for student
services or student instruction;

(iii) Two faculty counselors employed
at a community or technical college; and

(1iv) One community or technical
college student.

(b) The selection committee may
consult with representatives of an entity
within a college or university that has
expertise 1in suicide prevention and the
department of health in developing
selection criteria.

(4) Community and technical colleges
wishing to participate in the pilot
program shall apply to the college board.
Applicants must identify opportunities
for expanding on-campus mental health
counseling and services. Applicants must
also show a commitment to further develop
partnerships by engaging external
community providers, including those who
provide crisis services and substance use
disorder treatment and counseling.
Applications that demonstrate plans to
include one or more of the following
strategies recommended by the community
and technical college counselors task
force must be prioritized:

(a) Improve equity, diversity, and
inclusion of all races 1in counseling
services, such as by diversifying the
counselor workforce by adopting equity-
centered recruiting, training, and

retention ©practices or by providing
equity training and awareness for all
counselors;

(b) Meet mental health needs of
students through an all-campus effort;

(c) Engage students to help increase
mental health and counseling awareness
and promote help-seeking behavior
through student groups and other methods;

(d) Increase the visibility of
counseling services on campus;

(e) Increase or expand external
partnerships with community service
providers;

(f) Adopt the use of telebehavioral
health, especially in under resourced
communities;

(9) Develop an assessment of
counseling services to inform
improvements and ensure counseling

services are meeting student needs; or

(h) Implement counseling approaches
grounded in theory that have evidence of
being effective.

(5) Colleges selected to participate
in the pilot program that use grant
funding to hire additional mental health
counselors must hire counselors who have
specific graduate-level training for
meeting the mental and behavioral health
needs of students.

(6) Colleges selected to participate
in the pilot program shall submit a joint
report to the appropriate committees of
the legislature and in accordance with
RCW 43.01.036 by November 1, 2023. The
report must include:

(a) Information on which colleges were
selected for the pilot program, how much
grant funding was received per college,
and what strategies each implemented to
increase student access to mental health
counseling and services;

(b) Demographic data of students
accessing mental health counseling and
services, including those students who
are considered underrepresented or
traditionally have limited access to
mental health counseling and services;

(c) Whether the mental health
counseling and services provided are
meeting the demand of students in terms
of type and availability, and whether the
various types of mental health counseling
and services are Dbeing provided Dby
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community providers versus on-campus
services;

(d) Information and data on the
effectiveness, including cost-
effectiveness, of each strategy used to
increase student access to mental health

counseling and services, including
substance use disorder counseling and
services, such as the number of

additional students served, reduced wait
times for counseling appointments, or
other data that reflects expanded access;
and

(e) Lessons learned and
recommendations for improving student
access to mental health counseling and
services at community and technical
colleges and to community providers,
including whether there were any
strategies implemented that proved more
effective than others in increasing
access.

(7) Colleges selected for the pilot
program shall conspicuously post on their
websites and include in the report to the
legislature the definitions for key terms
including: Diversity, equity, inclusion,
culturally competent, culturally
appropriate, historically marginalized
communities, communities of color, low-
income communities, and community
organizations.

(8) The pilot program expires July 1,
2025.

(9) This section expires January 1,
2026.

NEW SECTION. Sec. 7. MINIMUM
COUNSELOR STANDARDS. (1) It 1is the
intent of the legislature to provide
clear minimum standards to ensure
qualified faculty counselors while also
providing flexibility to allow for
differences 1in <criteria required by
hiring institutions. Within existing
resources, and Dbeginning September 1,
2021, the college board shall adopt rules
regarding the minimum hiring standards
for a faculty counselor. At a minimum,
these must include:

(a) A graduate or professional degree
in a related field;

(b) Completion of appropriate graduate
coursework; and

(c) Standards established by the state
board for community and  technical
colleges.

(2) The requirements and standards
imposed through this section do not apply
to an individual employed by a college
district as a counselor before September
1, 2021. Counselors who began employment
at one college district prior to
September 1, 2021, and moved employment
to a different college district after
that date may carry the exemptions from
the requirements and standards imposed
through this section to their new place
of employment.

Sec. 8. RCW 28B.96.010 and 2020 c 326
s 2 are each amended to read as follows:

The definitions in this section apply
throughout this chapter unless the
context clearly requires otherwise.

(1) "Eligible student" means a student
who:

(a) Is a resident student;

(b) Demonstrates financial need as
defined in RCW 28B.92.030;

(c) Has indicated they will attend an
institution of higher education or is
making satisfactory progress in a
program, as defined 1in «rule by the
office, at an institution of higher
education;

(d) Fills out the Washington
application for state financial aid; and

(e) Does not qualify for federally
funded student financial aid because of
their citizenship status.

(2) "Institution of higher education"
has the same meaning as in RCW
28B.92.030.

(3) "Office" means the office of
student financial assistance created in
RCW 28B.76.090.

(4) "Participant" means an eligible
student who has received an undocumented
student support loan.

(5) "Resident student" means:

(a) A financially independent student
who has had a domicile in the state of
Washington for the period of one year
immediately prior to the time of
commencement of the first day of the
semester or quarter for which the student
has registered at any institution and has
in fact established a bona fide domicile
in this state primarily for purposes
other than educational;

(b) A dependent student, if one or both
of the student's parents or legal
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guardians have maintained a bona fide
domicile in the state of Washington for
at least one year immediately prior to
commencement of the semester or quarter
for which the student has registered at
any institution;

(c) Any student:

(1) Who has spent at least seventy-
five percent of both his or her junior
and senior years in high schools in this
state;

(ii) Whose parents or legal guardians
have been domiciled in the state for a
period of at least one year within the
five-year period Dbefore the student
graduates from high school; and

(1id) Who enrolls in a public
institution of higher education within
six months of leaving high school, for as
long as the student remains continuously
enrolled for three quarters or two
semesters in any calendar year; or

(d) Any person ( (=
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under RCW 28B.15.012(2) (e).

Sec. 9. RCW 28B.15.012 and 2020 c 232
s 1 are each amended to read as follows:

Whenever used in this chapter:

(1) The term "institution" shall mean
a public university, college, or

community or technical college within the
state of Washington.

(2) The term "resident student" shall
mean:

(a) A financially independent student
who has had a domicile in the state of
Washington for the period of one year
immediately prior to the time of
commencement of the first day of the
semester or quarter for which the student
has registered at any institution and has
in fact established a bona fide domicile
in this state primarily for purposes
other than educational;

(b) A dependent student, if one or both
of the student's parents or legal
guardians have maintained a bona fide
domicile in the state of Washington for
at least one year immediately prior to
commencement of the semester or quarter
for which the student has registered at
any institution;

(c) A student classified as a resident
based upon domicile by an institution on
or before May 31, 1982, who was enrolled
at a state institution during any term of
the 1982-1983 academic year, so long as
such student's enrollment (excepting
summer sessions) at an institution in
this state i1s continuous;

(d) Any student who has spent at least
seventy-five percent of both his or her
junior and senior years in high schools
in this state, whose parents or legal
guardians have Dbeen domiciled in the
state for a period of at least one year
within the five-year period before the
student graduates from high school, and
who enrolls in a public institution of
higher education within six months of
leaving high school, for as long as the
student remains continuously enrolled
for three quarters or two semesters in
any calendar year;

(e) Any person who has completed ( (ke
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subsection (1) of this section; and who
provides to the institution an affidavit
indicating that the individual will file
an application to Dbecome a permanent
resident at the earliest opportunity the
individual 1is eligible to do so and a
willingness to engage in any other
activities necessary to acquire
citizenship, including but not limited to
citizenship or civics review courses;

(f) Any person who has 1lived in
Washington, primarily for purposes other
than educational, for at least one year
immediately before the date on which the
person has enrolled in an institution,
and who holds lawful nonimmigrant status
pursuant to 8 U.S.C. Sec. (a) (15)
(E) (iii), (H) (i), or (L), or who holds
lawful nonimmigrant status as the spouse
or child of a person having nonimmigrant
status under one of those subsections, or
who, holding or having previously held
such lawful nonimmigrant status as a
principal or derivative, has filed an
application for adjustment of status
pursuant to 8 U.S.C. Sec. 1255(a);

(g) A student who is on active military
duty stationed in the state or who is a
member of the Washington national guard;

(h) A student who is on active military
duty or a member of the Washington
national guard who meets the following
conditions:

(1) Entered service as a Washington
resident;

(1i) Has maintained a Washington
domicile; and

(iii) Is stationed out-of-state;

(1) A student who is the spouse or a
dependent of a person defined in (g) of
this subsection. If the person defined in
(g) of this subsection is reassigned out-
of-state, the student maintains the
status as a resident student so long as
the student is either:

(1) Admitted to an institution before
the reassignment and enrolls in that
institution for the term the student was
admitted; or

(ii) Enrolled 1in an institution and
remains continuously enrolled at the
institution;

(j) A student who is the spouse or a
dependent of a person defined in (h) of
this subsection;

(k) A student who 1is eligible or
entitled to transferred federal post-

9/11 veterans educational assistance act
of 2008 (38 U.S.C. Sec. 3301 et seq.)
benefits based on the student's
relationship as a spouse, former spouse,
or child to an individual who 1is on
active duty in the uniformed services;

(1) A student who resides in the state
of Washington and is the spouse or a
dependent of a person who is a member of
the Washington national guard;

(m) A student who has separated from
the uniformed services with any period of
honorable service after at least ninety
days of active duty service; is eligible
for educational assistance benefits
under Title 38 U.S.C.; and enters an
institution of higher education in
Washington within three years of the date
of separation;

(n) A student who 1s on terminal,
transition, or separation leave pending
separation, or release from active duty,
from the uniformed services with any
period of honorable service after at
least ninety days of active duty service
and is eligible for educational
assistance Dbenefits under Title 38
U.s.C.;

(o) A student who 1s entitled to
veterans administration educational
assistance benefits based on the
student's relationship as a spouse,
former spouse, or child to an individual
who has separated from the uniformed
services with any period of honorable
service after at least ninety days of
active duty service, and who enters an
institution of higher education in
Washington within three years of the
service member's date of separation;

(p) A student who is the spouse or
child to an individual who has separated
from the uniformed services with at least
ten years of honorable service and at
least ninety days of active duty service,
and who enters an institution of higher
education in Washington within three
years of the service member's date of
separation;

(g) A student who has separated from
the uniformed services who was discharged
due to the student's sexual orientation
or gender identity or expression;

(r) A student who 1is entitled to
veterans administration educational
assistance benefits based on the
student's relationship with a deceased
member of the uniformed services who died
in the line of duty;
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(s) A student who 1is entitled to
federal vocational rehabilitation and
employment services for veterans with
service-connected disabilities under 38
U.S.C. Sec. 3102 (a);

(t) A student who is defined as a
covered individual in 38 U.S.C. Sec.
3679 (c) (2) as it existed on July 28,
2019, or such subsequent date as the
student achievement council may
determine by rule;

(u) A student of an out-of-state
institution of higher education who is
attending a Washington state institution
of higher education pursuant to a home
tuition agreement as described in RCW
28B.15.725;

(v) A student who meets the
requirements of RCW 28B.15.0131 or
28B.15.0139: PROVIDED, That a
nonresident student enrolled for more
than six hours per semester or quarter
shall be considered as attending for
primarily educational purposes, and for
tuition and fee paying purposes only such
period of enrollment shall not be counted
toward the establishment of a bona fide
domicile of one year in this state unless
such student proves that the student has
in fact established a bona fide domicile
in this state primarily for purposes
other than educational;

(w) A student who resides in
Washington and is on active military duty
stationed 1in the Oregon counties of

Columbia, Gilliam, Hood River,
Multnomah, Clatsop, Clackamas, Morrow,
Sherman, Umatilla, Union, Wallowa,

Wasco, or Washington; or

(x) A student who resides in
Washington and is the spouse or a
dependent of a person defined in (w) of
this subsection. If the person defined in
(w) of this subsection moves from
Washington or is reassigned out of the
Oregon counties of Columbia, Gilliam,
Hood River, Multnomah, Clatsop,
Clackamas, Morrow, Sherman, Umatilla,
Union, Wallowa, Wasco, or Washington, the
student maintains the status as a
resident student so long as the student
resides in Washington and is either:

(1) Admitted to an institution before
the reassignment and enrolls in that
institution for the term the student was
admitted; or

(1i) Enrolled in an institution and
remains continuously enrolled at the
institution.

(3) (a) A student who qualifies under
subsection (2) (k), (m), (n), (o), (p),
(a), (r), (s), or (t) of this section and
who remains continuously enrolled at an
institution of higher education shall
retain resident student status.

(b) Nothing in subsection (2) (k), (m),
(n), (o), (®, (@), (r), (s), or (t) of
this section applies to students who have
a dishonorable discharge from the
uniformed services, or to students who
are the spouse or child of an individual
who has had a dishonorable discharge from
the uniformed services, unless the
student is receiving veterans
administration educational assistance
benefits.

(4) The term "nonresident student"
shall mean any student who does not
qualify as a "resident student" under the
provisions of this section and RCW
28B.15.013. Except for students
qualifying under subsection (2) (e) or (u)
of this section, a nonresident student
shall include:

(a) A student attending an institution
with the aid of financial assistance
provided by another state or governmental
unit or agency thereof, such nonresidency
continuing for one year after the
completion of such semester or quarter.
This condition shall not apply to
students from Columbia, Multnomah,
Clatsop, Clackamas, or Washington
county, Oregon participating in the
border county pilot project under RCW
28B.76.685, 28B.76.690, and 28B.15.0139.

(b) A person who is not a citizen of
the United States of America, unless the
person meets and complies with all
applicable requirements in this section
and RCW 28B.15.013 and is one of the
following:

(i) A lawful permanent resident;
(ii) A temporary resident;

(iii) A person who holds "refugee-
parolee," "conditional entrant," or U or
T nonimmigrant status with the United
States citizenship and immigration
services;

(iv) A person who has been issued an
employment authorization document by the
United States citizenship and
immigration services that is valid as of
the date the person's residency status is
determined;

(v) A person who has been granted
deferred action for childhood arrival
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status before, on, or after June 7, 2018,
regardless of whether the person is no
longer or will no longer be granted
deferred action for childhood arrival
status due to the termination,
suspension, or modification of the
deferred action for childhood arrival
program; or

(vi) A person who is otherwise
permanently residing in the United States
under color of law, including deferred
action status.

(5) The term "domicile" shall denote a
person's true, fixed and permanent home
and place of habitation. It is the place
where the student intends to remain, and
to which the student expects to return
when the student leaves without intending
to establish a new domicile elsewhere.
The Dburden of proof that a student,
parent or guardian has established a
domicile 1in the state of Washington
primarily for purposes other than
educational lies with the student.

(6) The term "dependent" shall mean a

person who is not financially
independent. Factors to be considered in
determining whether a person is

financially independent shall be set
forth in rules adopted by the student
achievement council and shall include,
but not be limited to, the state and
federal income tax returns of the person
and/or the student's parents or legal
guardian filed for the calendar vyear
prior to the year in which application is
made and such other evidence as the
council may require.

(7) The term "active military duty"
means the person 1is serving on active
duty in:

(a) The armed forces of the United
States government; or

(b) The Washington national guard; or

(c) The coast guard, merchant
mariners, or other nonmilitary
organization when such service is
recognized by the United States
government as equivalent to service in
the armed forces.

(8) The term "active duty service"
means full-time duty, other than active
duty for training, as a member of the
uniformed services of the United States.
Active duty service as a national guard
member under Title 32 U.S.C. for the
purpose of organizing, administering,
recruiting, instructing, or training and

active service under 32 U.S.C. Sec.
502 (f) for the purpose of responding to
a national emergency 1s recognized as
active duty service.

(9) The term "uniformed services" is
defined by Title 10 U.S.C.; subsequently
structured and organized by Titles 14,
33, and 42 U.S.C.; consisting of the
United States army, United States marine
corps, United States navy, United States
air force, United States coast guard,
United States public health service
commissioned corps, and the national
oceanic and atmospheric administration
commissioned officer corps.

NEW SECTION. Sec. 10. Sections 1
through 7 of this act are each added to
chapter 28B.50 RCW.

NEW SECTION. Sec. 11. This act may
be known and cited as the our colleges
our future act of 2021."

Correct the title.

Signed by Representatives Slatter, Chair; Entenman,
Vice Chair; Leavitt, Vice Chair; Hansen; Paul; Pollet
and Sells.

MINORITY recommendation: Without
recommendation. Signed by Representative Jacobsen,
Assistant Ranking Minority Member.

MINORITY recommendation: Do not pass. Signed by
Representatives Chambers, Ranking Minority Member;
Chandler; Hoff; Kraft and Sutherland.

Referred to Committee on Rules for second reading.
March 25, 2021

ESB 5220 Prime Sponsor, Senator Van De Wege:
Concerning the taxation of salmon
recovery grants by updating the state
business and occupation tax deduction for
these grants, creating a sales and use tax
exemption for grant proceeds received by
recipients of these grants, and clarifying the
sales and use tax obligations for goods and
services purchased by recipients of these
grants. Reported by Committee on Finance

MAIJORITY recommendation: Do pass. Signed by
Representatives Frame, Chair; Berg, Vice Chair; Walen,
Vice Chair; Orcutt, Ranking Minority Member; Dufault,
Assistant Ranking Minority Member; Chase; Chopp;
Harris-Talley; Morgan; Orwall; Ramel; Springer;
Stokesbary; Thai; Vick; Wylie and Young.

Referred to Committee on Rules for second reading.

March 25, 2021



1080 JOURNAL OF THE HOUSE

SSB 5228 Prime Sponsor, Committee on Higher
Education & Workforce Development:
Addressing disproportionate health
outcomes by building a foundation of
equity in medical training. Reported by
Committee on Appropriations

MAIJORITY recommendation: Do pass. Signed by
Representatives Ormsby, Chair; Bergquist, Vice Chair;
Gregerson, Vice Chair; Macri, Vice Chair; Chopp;
Cody; Dolan; Fitzgibbon; Frame; Johnson, J.; Lekanoff;
Pollet; Ryu; Senn; Springer; Stonier; Sullivan and
Tharinger.

MINORITY recommendation: Do not pass. Signed by
Representatives MacEwen, Assistant Ranking Minority
Member; Boehnke; Chandler; Dye; Harris; Hoff;
Jacobsen; Rude; Schmick and Steele.

MINORITY recommendation: Without
recommendation. Signed by Representatives
Stokesbary, Ranking Minority Member; Chambers,
Assistant Ranking Minority Member; Corry, Assistant
Ranking Minority Member and Caldier.

Referred to Committee on Appropriations.
March 24, 2021

E2SSB 5237  Prime Sponsor, Committee on Ways &
Means: Expanding accessible, affordable
child care and early childhood
development programs.  Reported by
Committee on Children, Youth & Families

MAJORITY recommendation: Do pass as amended.

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. SHORT TITLE.
This act may be known and cited as the
fair start for kids act.

NEW SECTION. Sec. 2. INTENT. (1)
The legislature finds that high quality
child care and early learning is critical
to a child's success in school and life.
The legislature recognizes that COVID-19
has devastated the existing child care
industry, making it unduly burdensome for
families to find care. The legislature
recognizes that without immediate action
to support child care providers, and
without expanded access to affordable
child care, especially infant and school-
age care, parents will not be able to
return to work while children lose
valuable learning opportunities. In
order to bolster a full economic
recovery, the legislature finds that
every child deserves a fair start.

(2) The legislature finds that access
to affordable child care increases
economic growth and labor force
participation. The legislature further
finds that an affordable, accessible
system of high quality child care is
necessary to the health of Washington's
economy because employers benefit when
parents have safe, stable, and
appropriate care for their children. The
legislature recognizes that too many
working parents are forced to reduce
their hours, decline promotional
opportunities, or leave the workforce
completely due to a lack of affordable
and appropriate child care. The
legislature finds that a report
commissioned by the department of
commerce in 2019 found that working
parents in Washington forego
$14,000,000,000 each year directly due to
child <care scarcity. The legislature
recognizes that this disproportionally
impacts women in the workforce and that
in September 2020 alone, 78,000 men left
the workforce, compared to 600,000 women.

(3) The legislature recognizes that
quality child care can be a stabilizing
factor for children experiencing
homelessness, and is a proven protective
factor against the impacts of trauma they
may experience. Access to child care 1is
also a necessary support for families
with young children in resolving
homelessness and securing employment.

(4) The 1legislature finds that the
scarcity of child care, exacerbated by
COVID-19, most significantly impacts
families furthest from opportunity. The
legislature recognizes that there are
additional barriers to accessing this
foundational support for immigrant
communities and families whose first
language 1is not English, families who
have children with disabilities, rural
communities, or other child care deserts.
The legislature recognizes that high
quality, inclusive child care and early
learning programs have been shown to
reduce the opportunity gap for low-income
children and Dblack, indigenous, and
children of color while consistently
improving outcomes for all children both
inside and outside of the classroom.

(5) The legislature finds that without
access to comprehensive, high quality
prenatal to five services, children often
enter kindergarten without the social-
emotional, physical, cognitive, and
language skills they need to be
successful and fall behind their peers,
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facing compounding developmental
challenges throughout their K-12
education. The legislature finds that
cascading impacts of inaccessible child
care and early learning programs create
systemic barriers for children and their
families that result in higher special
education needs, greater likelihood of
needing to repeat grades, increased child
welfare and juvenile justice
involvement, reduced high school
graduation rates, limited postsecondary
education attainment, and greater
barriers to employment in adulthood.

(6) The 1legislature finds the vast
majority of child care providers are
small businesses and nonprofit
organizations. In addition to adhering to
federal, state, and local regulations to
ensure healthy and safe environments for
children, the legislature recognizes
that child care providers must ensure
their employees are adequately
compensated and supported. However, the
legislature acknowledges that the
reduced staffing ratios for health and
safety, additional cost of personal
protective equipment and extra cleaning
supplies, increased use of substitutes
needed during COVID-19-related absences,
and increased technology demands during
school closures from the pandemic are
further straining the viability of the
child care business model in Washington
state.

(7) The 1legislature finds that the
health and stability of the early
learning workforce 1is pivotal to any
expansion of child care in Washington
state. The 1legislature recognizes that
the child care workforce, predominantly
comprised of women of color, is
structurally afflicted by low wages,
limited or no health care, and a severe
lack of retirement benefits. The
legislature further recognizes that the
threat of COVID-19 compounds these
underlying issues, forcing providers to
navigate increased stress, anxiety, and
behavioral issues all while risking their
lives to care for children. The
legislature recognizes that families,
friends, and neighbors who provide care
are a critical component of the child
care system. The legislature finds that
child care workers are essential and
deserve to be compensated and benefited
accordingly.

(8) Therefore, the legislature
resolves to respond to the COVID-19
crisis by first stabilizing the child

care industry and then expanding access
to a comprehensive continuum of high
quality early childhood development
programs, including infant and school-
age child care, preschool, parent and
family supports, and prenatal to three
services. The legislature recognizes
this continuum as critical to meeting
different families' needs and offering
every child in Washington access to a
fair start.

(9) The legislature recognizes the
strengths that multilingual, diverse
early learning providers and caregivers
contribute to early learning across the
state. Therefore, the legislature
intends to expand language access
services to create an inclusive early
learning system that specifically
supports underserved providers.

(10) The legislature intends to expand
eligibility for existing child care and
preschool programs to increase access.
The legislature recognizes that
expansion must be accompanied by an
investment to make child care more
affordable. Therefore, the legislature
intends to eliminate copayments for low-
income families and limit copayments for
any family on subsidy to no more than
seven percent of their income.

(11) The legislature further intends
to stabilize, support, and grow the
diverse early learning workforce by
funding living wages and affordable

health benefits while providing
training, infant and early childhood
mental health consultation, shared

business services, and a variety of other
supports that recognize the critical role
that early learning providers serve for
all Washington children.

(12) The legislature intends to
accelerate Washington's economic
recovery from the devastating impacts of
COVID-19 by dramatically expanding
access to affordable, high quality child
care and preschool, 1in order to get
parents back to work and provide every
child with a fair start.

PART I

INVESTING IN CHILD CARE AND EARLY
LEARNING

NEW SECTION. Sec. 101. FAIR START
FOR KIDS ACCOUNT. (1) The fair start for
kids account 1is created in the state
treasury. Moneys in the account may be
spent only after appropriation.
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(2) Expenditures from the account may
be used only for child care and early
learning purposes.

NEW SECTION. Sec. 102. FAIR START
FOR KIDS SPENDING GOALS AND STRATEGIES.
(1) The spending goals and strategies for
the fair start for kids account created
under section 101 of this act include,
but are not limited to:

(a) Increasing child care subsidy
rates, with the goal of moving toward the
full cost of providing high quality child
care;

(b) Expanding health care coverage
through state sponsorship of child care
workers on the Washington health benefit
exchange and providing consumer
assistance through navigators, as well as
any other expansions of access to
affordable health care for staff in child
care centers, family home providers,
outdoor nature-based care, and early
childhood education and assistance
program staff;

(c) Increasing child care and early
learning providers' compensation;

(d) Implementing the provisions of
collective bargaining agreements for
family child care providers negotiated
pursuant to RCW 41.56.028;

(e) Supporting and expanding access to
the early childhood education and
assistance program to reach state-funded
entitlement required in RCW 43.216.556;

(f) Making child care affordable for
families;

(g) Providing resources and supports
for family, friend, and neighbor
caregivers that better reflect the full
cost of care;

(h) Providing child care subsidies for
families working to resolve
homelessness;

(i) Providing professional development
opportunities for child care and early
learning providers;

(3) Delivering infant and early
childhood mental health consultation
services;

(k) Establishing prekindergarten
through third grade systems coordinators
at educational service districts;

(1) Supporting youth development
programs serving children and youth ages
birth through 12 including, but not

limited to, expanded learning
opportunities, mentoring, school-age
child care, and wraparound supports or
integrated student supports;

(m) Awarding grants and loans through
the early learning facilities grant and
loan program established under chapter
43.31 RCW;

(n) Funding special designations in
the working connections child care
programs, early childhood education and
assistance programs, and birth to three
early childhood education and assistance
programs including designations
established in sections 302, 304, 305,
and 404 of this act;

(o) Supporting costs for transparent
data collection and information
technology systems operated Dby the
department and department contractors,
in particular, to ensure equitable
systemic service provision and outcomes;

(p) Providing access to learning
technology;

(gq) Providing child care resource and
referral services;

(r) Conducting quality rating and
improvement system activities through
the early achievers program;

(s) Expanding prenatal to three
services and supports, including the
birth to three early childhood education
and assistance program and the in-home
parent skill-based programs established
in RCW 43.216.130;

(t) Building and delivering a family
resource and referral linkage system;

(u) Allowing the exploration of
options to provide regulatory relief and
make licensing more affordable for child
care providers;

(v) Administering comprehensive shared
services hubs to allow the ongoing
pooling and shared use of services by
licensed or certified child care centers
and family home providers;

(w) Training department staff to
ensure consistent and equitable
application of child care licensing and
quality standards across the state
including antibias and antiracist
training;

(x) Providing incentives and supports
for child care ©providers to become
licensed;
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(y) Studying and evaluating options to
incentivize Dbusiness participation in
child care and early learning systems;

(z) Providing start-up grants to
eligible organizations as described in
RCW 43.31.575 who provide or commit to
providing the early childhood education
and assistance program or working
connections child care. Start-up grants
must be used for one-time start-up costs
associated with the start-up of a new
child care or early childhood education
and assistance program site; and

(aa) Recognizing the benefits of the
diverse workforce and facilitating
communication in the three most commonly
spoken languages by developing a language
access plan that centers on equity and
access for immigrants, multilingual
providers, caregivers, and families.

(2) This section does not interfere
with, impede, or in any way diminish the
right of family child care providers to
bargain collectively with the state
through the exclusive bargaining
representatives as provided for under RCW
41.56.028.

Sec. 103. RCW 43.88.055 and 2020 c
218 s 2 are each amended to read as
follows:

LEGISLATIVE
REQUIREMENT.

BALANCED BUDGET

(1) The legislature must adopt a four-
year balanced budget as follows:

(a) Beginning in the 2013-2015 fiscal
biennium, the legislature shall enact a
balanced omnibus operating
appropriations bill that leaves, in
total, a positive ending fund balance in
the general fund and related funds.

(b) Beginning in the 2013-2015 fiscal
biennium, the projected maintenance
level of the omnibus appropriations bill
enacted by the 1legislature shall not
exceed the available fiscal resources for
the next ensuing fiscal biennium.

(2) For purposes of this section:

(a) "Available fiscal resources" means
the beginning general fund and related
fund balances and any fiscal resources
estimated for the general fund and
related funds, adjusted for enacted
legislation, and with forecasted
revenues adjusted to the greater of (i)
the official general fund and related
funds revenue forecast for the ensuing
biennium, or (ii) the official general

fund and related funds forecast for the
second fiscal year of the current fiscal
biennium, increased by 4.5 percent for
each fiscal year of the ensuing biennium;

(b) "Projected maintenance level"
means estimated appropriations necessary
to maintain the continuing costs of
program and service levels either funded
in that appropriations bill or mandated
by other state or federal law, and the
amount of any general fund moneys
projected to be transferred to the budget
stabilization account pursuant to
Article VII, section 12 of the state
Constitution;

(c) "Related funds," as used in this
section, means the Washington
opportunity pathways account, the

workforce education investment account,
the fair start for kids account, and the
education legacy trust account.

(3) Subsection (1) (a) and (b) of this
section does not apply to an
appropriations bill that makes net
reductions in general fund and related
funds appropriations and is enacted
between July 1lst and February 15th of any
fiscal year.

(4) Subsection (1) (b) of this section
does not apply in a fiscal biennium in
which money 1is appropriated from the
budget stabilization account pursuant to
Article VII, section 12(d) (ii) of the
state Constitution.

Sec. 104. RCW 43.216.075 and 2020 c
262 s 4 are each amended to read as
follows:

INVESTMENT ACCOUNTABILITY AND
OVERSIGHT.
(1) The early learning advisory

council 1is established to advise the
department on statewide early learning
issues that contribute to the ongoing
efforts of Dbuilding a comprehensive
system of quality early learning programs
and services for Washington's young
children and families.

(2) The council shall work in
conjunction with the department to
((assist))

(a) Assist in policy development and

implementation that ( (assist——+the
department T promoting)) promotes
alignment of private and public sector
actions, objectives, and resources,

((emsuring)) with the overall goal of
promoting school readiness for all
children;
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(b) Provide recommendations annually
to the governor and the legislature,
beginning August 31, 2022, regarding the
phased implementation of strategies and
priorities identified in section 102 of
this act;

(c) Maintain a focus on racial equity
and inclusion in order to dismantle
systemic racism at its core and
contribute to statewide efforts to break
the cycle of intergenerational poverty;

(d) Maintain a focus on inclusionary

practices for children with
disabilities;
(e) Partner with nonprofit

organizations to collect and analyze data
and measure progress; and

(f) Assist the department in
monitoring and ensuring that the
investments funded by the fair start for
kids account created in section 101 of
this act are designed to support the
following objectives:

(1) Advance racial equity and
strengthen families by recognizing and
responding to the growing diversity of
our state's population;

(ii) Promote access to affordable,
high quality child care and early
learning opportunities for all families,
paying particular attention to the needs
of rural and other underserved
communities;

(iii) Promote kindergarten readiness

by enhancing child development,
including development of social-
emotional skills, and eliminating

exclusionary admissions practices and
disproportionate removals in child care
and early learning programs; and

(1iv) Contribute to efforts to
strengthen and grow our state's economy
by supporting working parents as well as
stabilizing and supporting the child care
and early learning workforce.

(3) In collaboration with the council,
the department shall consult with its
advisory groups and other interested
stakeholders and shall submit a biennial
report to the governor and legislature
describing how the investments funded by
the fair start for kids act have impacted
the policy objectives stated in
subsection (2) (f) of this section. The
first report under this section is due
September 15, 2023. The council shall
include diverse, statewide
representation from public, nonprofit,

and for-profit entities. Its membership
shall include critical partners in
service delivery and reflect regional,
racial, and cultural diversity to
adequately represent the ( (peeds))
interests of all children and families in
the state.

(4) Councilmembers shall serve two-
year terms. However, to stagger the terms
of the council, the initial appointments
for twelve of the members shall be for
one year. Once the initial one-year to
two-year terms expire, all subsequent
terms shall be for two years, with the
terms expiring on June 30th of the
applicable vyear. The terms shall be
staggered in such a way that, where
possible, the terms of members
representing a specific group do not
expire simultaneously.

(5) The council shall consist of
members essential to coordinating
services statewide prenatal through age
((£+we)) 12, as follows:

(a) In addition to being staffed and
supported by the department, the governor
shall appoint one representative from
each of the following: The department of
commerce and the department of health ((+

+h i d At aha zamant o~ eaaaen o] NS T 2N
thestudent—achit meRE wareit,—and—th
ot o+ =N A for ~Noarmaad g nA 4+ hna 1
tete—board—for TRty —ard—teehrieat
eelleges));
(b) One representative from the
student achievement council, to be

appointed by the student achievement
council;

(c) The military spouse liaison
created within the department of veterans
affairs under RCW 43.60A.245;

(d) One representative from the state
board for community and technical
colleges, to be appointed by the state
board for community and technical
colleges;

(e) One representative from the office
of the superintendent of public
instruction, to Dbe appointed by the
superintendent of public instruction;

((I \ T = e holl EEC NN IO S
< It S THOT ST T PP OTT
1 daoxr EIEEN r] haldh P A ESE ISR
—CaGCES— 1t oETY =Gt Cr S Ca T To——C
o PENE SR VNS I SN N | rizd o~ dal 3 vz A
represen Tt CErIrcrCarr—Serv T \> S Yy —<ahtS
PEECE NN Y ) PEIENES P~ + 1 + n
SHPPoET S EOEST Wttt ot e ST H
ERCAE TS EE | rarnr PSS IR Seh £ +1h
TG vV Caa T represSenttIasg o CTt T [Sx s
(2 Mk h A EIENEVY S ESIENE S 11l aborat a1
/=t TG —Stcafrc —Stcac TTooO0Trac ot
£~ Al rant Ao r +h Al rant Al
A = = e A = tOx \>&= it > cOXr—S
gdesignee;
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+&))) (f) Two members of the house of

representatives, one from each caucus, to
be appointed by the speaker of the house
of representatives and two members of the
senate, one from each caucus, to be
appointed by the majority leader in the
senate and the minority leader in the
senate;

((#e¥)) (g) Two parents, one of whom
serves on the department's parent
advisory group, to be appointed by the

( (gevernoer)) parent advisory group;
((#£5)) (h) One representative of the

private-public partnership created in
RCW 43.216.065, to be appointed by the

partnership board;

((#e¥)) (i) One representative from
the developmental disabilities community
representing children and families

involved in part C of the federal
individuals with disabilities education
act and one representative from the
developmental disabilities community
representing children and families
involved in part B of the federal
individuals with disabilities education
act;

((#r)) (j) Two representatives from
early learning regional coalitions;

( (H)—Representatives)) (k) Up to five
representatives of underserved
communities who have a special expertise
or interest in high quality early
learning, one to be appointed by each of
the following commissions:

(1) The Washington state commission on
Asian Pacific American affairs
established under chapter 43.117 RCW;

(11) The Washington state commission
on African American affairs established
under chapter 43.113 RCW; ((ard))

(1iii) The Washington state commission
on Hispanic affairs established under
chapter 43.115 RCW;

(iv) The Washington state women's
commission established under chapter
43.119 RCW; and

(v) The Washington state office of
equity established under chapter 43.06D
RCW;

((59)) (1) Two representatives
designated by sovereign tribal
governments, one of whom must be a
representative of a tribal early
childhood education assistance program
or head start program;

((Her)) (m) One representative from

the Washington federation of independent
schools;

( () (n) One representative from
the Washington library association;
( (ape

4m))) (o) One representative from a
statewide advocacy coalition of
organizations that focuses on early

learning;

(p) One representative from an
association representing statewide
business interests, to be appointed by
the association and one representative
from a regional business coalition;

(g) One representative of an advocacy

organization for immigrants and
refugees;
(r) One representative of an

organization advocating for expanded
learning opportunities and school-age
child care programs;

(s) One representative from the
largest union representing child care
providers;

(t) A representative of a head start,
early head start, or migrant and seasonal
head start program, to be appointed by
the head start collaboration office;

(u) A representative of educational
service districts, to be appointed by a

statewide association of educational

service district board members;
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(v) A provider responsible for
programs under section 619 of the federal
individuals with disabilities education
act, to be appointed by the
superintendent of public instruction;

(w) A representative of the state
agency responsible for part C of the
federal individuals with disabilities
education act, to be appointed by the
department;

(x) A representative of the early
childhood education and assistance
program, to be appointed by an
association representing early childhood
education and assistance programs;

(y) A representative of licensed
family home providers, to be appointed by
the largest union representing child care
providers;

(z) A representative of child care
centers, to be appointed by an
association representing child care
centers;

(aa) A representative from the home
visiting advisory committee established
in RCW 43.216.130, to be appointed by the
committee;

(bb) An infant or early childhood
mental health expert, to be appointed by
the Barnard center for infant and early
childhood mental health at the University
of Washington;

(cc) A family, friend, and neighbor
caregiver, to be appointed by the largest
union representing child care providers;

(dd) A representative from prenatal to
three services;

(ee) A pediatrician, to be appointed
by the state chapter of the American
academy of pediatrics; and

(ff) A representative of the statewide
child care resource and referral
organization, to be appointed by the
statewide child care resource and
referral organization.

(6) The council shall be cochaired by
two members, to be elected by the council
for two-year terms and not more than one
cochair may represent a state agency.

(7) At the direction of the cochairs,
the council may convene advisory groups,
such as a parent caucus, to evaluate
specific issues and report related
findings and recommendations to the full
council.

(8) The council shall appoint two
members and stakeholders with expertise
in early learning to sit on the technical
working group created in section 2,
chapter 234, Laws of 2010.

((#85)) (9) Each member of the
( (board)) council shall be compensated in
accordance with RCW 43.03.240 and
reimbursed for travel expenses incurred
in carrying out the duties of the
((beard)) council in accordance with RCW
43.03.050 and 43.03.060.

((#%¥)) (10) (a) The council shall
convene an early achievers review
subcommittee to provide feedback and
guidance on strategies to improve the
quality of instruction and environment
for early learning and provide input and
recommendations on the implementation
and refinement of the early achievers
program. The subcommittee shall at a
minimum provide feedback and guidance to
the department and the council on the
following:

(1) Adequacy of data collection
procedures;

(11) Coaching and technical assistance
standards;

(iii) Progress in reducing barriers to
participation for low-income providers
and providers from diverse cultural
backgrounds, including a review of the
early achievers program's rating tools,
quality standard areas, and components,
and how they are applied;

(iv) Strategies in response to data on
the effectiveness of early achievers
program standards in relation to
providers and children from diverse
cultural backgrounds;

(v) Status of the life circumstance
exemption protocols; ((ard))

(vi) Analysis of early achievers
program data trends; and

(vii) Other relevant early learning
data including progress in serving
students with disabilities ages birth to
five and least restrictive environment
data.

(b) The subcommittee must include
consideration of cultural linguistic
responsiveness when analyzing the areas
for review required by (a) of this
subsection.

(c) The subcommittee shall include
representatives from child care centers,
family child care, the early childhood
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education and assistance program,
contractors for early achievers program
technical assistance and coaching,
tribal governments, the organization
responsible for conducting early
achievers program ratings, and parents of
children participating in early learning
programs, including working connections
child care and early childhood education
and assistance programs. The
subcommittee shall include
representatives from diverse cultural
and linguistic backgrounds.

((6))) (11) The council shall
convene a temporary licensing
subcommittee to provide feedback and
recommendations on improvement to the
statewide licensing process. The
subcommittee shall examine strategies to
increase the number of licensed child
care providers in the state, including
meeting with prospective licensees to
explain the licensure requirements and
inspect and provide feedback on the
physical space that is contemplated for
licensure. The subcommittee shall
develop model policies for licensed child
care providers to implement licensing
standards including, but not limited to,
completing the child care and early
learning licensing guidebook, to be made
available to support providers with
compliance. The subcommittee shall also
develop recommendations regarding
incentives and financial supports to help
prospective providers navigate the
licensing process. The subcommittee
shall provide feedback and
recommendations to the department of
children, youth, and families pursuant to
this subsection (11) by December 1, 2022.

(12) The department shall provide
staff support to the council.

Sec. 105. RCW 83.100.230 and 2019 c
415 s 990 are each amended to read as
follows:

The education legacy trust account is
created in the state treasury. Money in
the account may be spent only after
appropriation. Expenditures from the
account may be used only for support of
the common schools, and for expanding
access to higher education through
funding for new enrollments and financial

aid, wearly learning and child care
programs, and other educational
improvement efforts. ((Puring—the—20615
2017 20172010 nd 20102021 £ 2 |
017 017 —2019——and 01 021—fisealt
b3 PN Erori-ationa From +h accorat
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NEW SECTION. Sec. 106. INFLATIONARY
ADJUSTMENTS. Beginning July 1, 2023, and
subject to the availability of amounts
appropriated for this specific purpose,
rates paid under sections 302, 305, and
404 of this act and RCW 43.216.578 must
be adjusted every two years according to
an inflationary increase. The
inflationary increase must be calculated
by applying the rate of the increase in
the inflationary adjustment index to the
rates established in sections 302, 305,
and 404 of this act and RCW 43.216.578.
Any funded inflationary increase must be
included in the rate used to determine
inflationary increases in subsequent
years. For the purposes of this section,
"inflationary adjustment index" means
the implicit price deflator averaged for
each fiscal vyear, using the official
current base rate, compiled by the bureau
of economic analysis, United States
department of commerce.

PART II

EXPANDING ACCESS TO CHILD CARE AND
EARLY LEARNING PROGRAMS

NEW SECTION. Sec. 201. WORKING
CONNECTIONS CHILD CARE PROGRAM
ELIGIBILITY AND COPAYMENT. (1) It is the

intent of the legislature to increase
working families' access to affordable,
high quality child care and to support
the expansion of the workforce to support
businesses and the statewide economy.

(2) Beginning July 1, 2025, a family
is eligible for working connections child
care when the household's annual income
is at or below 75 percent of the state
median income adjusted for family size
and:

(a) The child receiving care is: (1)
Aged 13 years or younger; or (ii) aged 19
years or vyounger and has a verified
special need according to department rule
or is under court supervision; and

(b) The household meets all other
program eligibility requirements.

(3) Beginning July 1, 2025, and
subject to the availability of amounts
appropriated for this specific purpose,
a family is eligible for working
connections child care when the
household's annual income 1is above 75
percent of the state median income and is
at or below 100 percent of the state



1088

median income adjusted for family size

and:

(a) The child receiving care 1is:
Aged 13 years or younger; oOr
years or younger
special need according to department rule

and has
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or is under court supervision; and

(b) The

household meets

all other

program eligibility requirements.

(4) (a) The department must calculate a
according to the

monthly

copayment

following phased-in schedule:

Beginning
date:

Beginning

July 1, 2021

Beginning
July 1, 2021

Beginning
July 1, 2023

Beginning
July 1, 2025

(b) The
copayment

revenue for
incomes above 75 percent of the
median income and at or below 100 percent
of the state median
must calculate

percent of

department
model
households

the

If the
household's
income is:

At or
below 36
percent of the
state median
income

Above 36
percent and at
or below 50
percent of the
state median
income

Above 50
percent and at
or below 60
percent of the
state median
income

Above 60
percent and at
or below 75
percent of the
state median
income

based

shall
on
with

income.

Then the
household's
copayment is:

Waived to
the extent
allowable
under federal
law

$65

$165

$215

adopt

income within this income range.

(c) The

law.

department may
copayment schedule to comply with federal

adjust the

(1)
(ii) aged 19
a verified

available
annual
state

The model
a copayment for each
household that is no greater than seven

household's countable

(5) The department must adopt rules,
including phase-out eligibility, to
implement this section.

Sec. 202. RCW 43.216.136 and 2020 c
279 s 2 are each amended to read as
follows:

WORKING CONNECTIONS CHILD CARE FOR
STUDENT PARENTS.

(1) The department shall establish and
implement policies in the working
connections child care program to promote
stability and quality of care for
children from low-income households.
These policies shall focus on supporting
school readiness for young learners.
Policies for the expenditure of funds
constituting the working connections
child care program must be consistent
with the outcome measures established by
the department and the standards
established in this section intended to
promote stability, quality, and
continuity of early care and education
programming.

(2) As recommended by P.L. 113-186,
authorizations for the working

connections child care subsidy are
effective for twelve months beginning
July 1, 2016 ( (—untess—an—ecartierdate—3is
PENES 1 dad EEEE +1h 1 o Deronri-atrionas
provided—in—th mibus—appropriatiens
aet)) .

(a) A household's 12-month

authorization begins on the date that
child care is expected to begin.

(b) If a newly eligible household does
not begin care within 12 months of being
determined eligible by the department,
the household must reapply in order to
qualify for subsidy.

(3) (a) The department shall establish
and implement policies in the working
connections child care program to allow
eligibility for families with children
who:

(1) In the last six months have:

(A) Received child protective services
as defined and used by chapters 26.44 and
74.13 RCW;

(B) Received child welfare services as
defined and used by chapter 74.13 RCW; or

(C) Received services through a family
assessment response as defined and used
by chapter 26.44 RCW;

(ii) Have been referred for child care
as part of the family's case management
as defined by RCW 74.13.020; and
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(1iii) Are residing with a biological
parent or guardian.

(b) ( (Ehitdren)) Families who are
eligible for working connections child
care pursuant to this subsection do not
have to keep receiving services
identified in this subsection to maintain
twelve-month authorization.

(4) (a) Beginning ((Auwgust—3+—=26206))
July 1, 2021, and subject to the
availability of amounts appropriated for
this specific purpose, the department may
not require an applicant or consumer to
meet work requirements as a condition of
receiving working connections child care
benefits when the applicant or consumer
is((+

(3 7\ 1rec] Barant .
7SS oot t7

++i)—aA)) a full-time student of a

community, technical, or tribal
college((+)) and ((4F+i)—Pursuing)) is
enrolled in: (i) A vocational education

program that leads to a degree or
certificate in a specific occupation ((

ArotEto raciil
nrot—to—resud

gegree) ) ;.

(ii) An associate degree program; or

7
ERS a n a
= TG vatt <

(1ii) A registered apprenticeship
program.

(b) An applicant or consumer is a full-
time student for the purposes of this
subsection 1if he or she meets the
college's definition of a full-time
student. ((FR sty : :

= n
e S—att

n
T

[OB

[ONNOR

Hee qF
q
g

n Irer oo
JSASISESE=T2C IS o

(c) Nothing in this subsection is
intended to change how applicants or
consumers are prioritized when
applicants or consumers are placed on a
waitlist for working connections child
care benefits.

(d) Subject to the availability of
amounts appropriated for this specific
purpose, the department may extend the
provisions of this subsection (4) to
full-time students who are enrolled in a
bachelor's degree program or applied
baccalaureate degree program.

(5) (a) The department must extend the
homeless grace period, as adopted in
department rule as of January 1, 2020,
from a four-month grace period to a
twelve-month grace period.

(b) For the purposes of this section,
"homeless" means being without a fixed,

regular, and adequate nighttime
residence as described in the federal
McKinney-Vento homeless assistance act
(42 U.S.C. Sec. 11434a) as it existed on
January 1, 2020.

(6) For purposes of this section,
"authorization" means a transaction
created by the department that allows a
child care provider to claim payment for
care. The department may adjust an
authorization Dbased on a household's
eligibility status.

NEW SECTION. Sec. 203. EARLY
CHILDHOOD EDUCATION AND ASSISTANCE
PROGRAM INTENT. (1) The legislature

finds that eligibility guidelines for the
national school lunch program require
free meals for children with household
incomes at or below 130 percent of the
federal poverty level and that this
income level is approximately equivalent
to 36 percent of the state median income
for a household of three. The legislature
further finds that eligibility
guidelines require reduced-price meals
for children with household incomes at or
below 185 percent of the federal poverty
level and that this income level is
approximately equivalent to 50 percent of
the state median income for a household
of three.

(2) Therefore, the legislature intends
to raise the maximum family income for
children entitled to enroll in the early
childhood education and assistance
program to 36 percent of the state median
income beginning July 1, 2026. Beginning
in the 2030-31 school year, the
legislature intends to raise the maximum
family income for children entitled to
enroll in this program to 50 percent of
the state median income. It is the intent
of the legislature to standardize income
eligibility levels for assistance
programs in order to help families and
social workers better understand the
benefits for which families qualify and
to simplify and align state systems
wherever feasible.

(3) The legislature further intends to
support educational service districts to
help school districts partner with early
childhood education and assistance
program contractors and providers to
expand access.

Sec. 204. RCW 43.216.505 and 2019 c
408 s 2 are each amended to read as
follows:
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EARLY CHILDHOOD
ASSISTANCE PROGRAM
ELIGIBILITY.

EDUCATION AND
ENTITLEMENT

Unless the context clearly requires
otherwise, the definitions in this
section apply throughout RCW 43.216.500
through 43.216.559, 43.216.900, and
43.216.901.

(1) "Advisory committee" means the
advisory committee under RCW 43.216.520.

(2) "Approved programs" means those
state-supported education and special
assistance programs which are recognized
by the department as meeting the minimum
program rules adopted by the department
to qualify under RCW 43.216.500 through
43.216.550, 43.216.900, and 43.216.901
and are designated as eligible for
funding by the department under RCW
43.216.530 and 43.216.540.

(3) "Comprehensive" means an
assistance program that focuses on the
needs of the child and includes
education, health, and family support
services.

(4) "Eligible child" means a three to
five-year old child who 1is not age-
eligible for kindergarten, 1is not a
participant in a federal or state program
providing comprehensive services, and
who:

(a) Has a family ((income—at—or—below

P2 SRRSO BV toarn e i £ + 1 fodar1
re—hundred—ten—perecent—of +the federal
Bosrert 1laszal bl oAl EEESE TN B I 2N
P rey—+ 1—as—published—annualliy by
+h fodarol dar vt mar + £ n 1+h nda

th federal—department £ —health—and

(b) Is experiencing homelessness;

(c) Has participated in early head
start or a successor federal program
providing comprehensive services for
children from birth through two years of
age, the early support for infants and
toddlers program or received class C

developmental services, the birth to
three early childhood education and
assistance program, or the early

childhood intervention and prevention
services program;

(d) Is eligible for special education
due to disability under RCW 28A.155.020;
((ex

+e))) (e) Is Indian as defined in rule
by the department after consultation and
agreement with Washington state's
federally recognized tribes pursuant to
section 207 of this act and is at or below

100 percent of the state median income
adjusted for family size; or

(f) Meets criteria under rules adopted
by the department if the number of such
children equals not more than ten percent
of the total enrollment in the early
childhood program. Preference for
enrollment in this group shall be given
to children from families with the lowest
income, children in foster care, or to
eligible <children from families with
multiple needs.

(5) "Family support services" means
providing opportunities for parents to:

(a) Actively participate in their
child's early childhood program;

(b) Increase their knowledge of child
development and parenting skills;

(c) Further their education and
training;

(d) Increase their ability to wuse
needed services in the community;

(e) Increase their self-reliance; and

(f) Connect with culturally competent,
disability positive therapists and
supports where appropriate.

(6) "Experiencing homelessness" means
a child without a fixed, regular, and
adequate nighttime residence as
described in the federal McKinney-Vento
homeless assistance act (42 U.S.C.,
Chapter 119, Subchapter VI, Part B) as it
existed on January 1, 2021.

(7) "Family with financial need" means
families with incomes at or below 36
percent of the state median income
adjusted for family size until the 2030-
31 school year. Beginning in the 2030-31
school year, "family with financial need"
means families with incomes at or below
50 percent of the state median income
adjusted for family size.

Sec. 205. RCW 43.216.512 and 2019 c
409 s 2 are each amended to read as
follows:

EARLY CHILDHOOD EDUCATION AND
ASSISTANCE PROGRAM EXPANDED ENROLLMENT.

(1) The department shall adopt rules
that allow the enrollment of children in
the early childhood education and
assistance program, as space is
available, if the number of such children
equals not more than ((&wernty—five)) 25
percent of total statewide enrollment,
when the child is not eligible under RCW
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43.216.505 and whose family income level
is ((+
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above 36 percent of the state median
income but at or below 50 percent of the
state median income adjusted for family
size and the child meets at least one of
the risk factor criterion described in
subsection (2) of this section.

(2) Children enrolled in the early
childhood education and assistance
program pursuant to ((subseetieon—1 )b}
o£f)) this section must be prioritized for
available funded slots according to a
prioritization system adopted in rule by
the department that considers risk
factors that have a disproportionate
effect on kindergarten readiness and
school performance, including:

(a) Family income as a percent of the

( (federat—poverty—tevel)) state median
income;
(b) ( (Hemelessnesss
“er)) Child welfare system
involvement;
((Iﬁl\ n ] nmant o1 dal <z r
fe) 5 Fepmerrsat aey ¥
A Ina ] o4+ +h o+ A o noet m + + 1]
isabitity et ot—eat e
R N, Iy oo £ P o1
gttty Freeria Feor peeiat
Aia a2 A Aol A 2N DO DQ 155 ('\’7(\))
Sopmaes desee g (e DOR DR 1ERS
(c) Eligible for services under part C of
the federal individuals with

disabilities education act Dbut not
eligible for services under part B of the
federal individuals with disabilities
education act;

((#e¥)) (d) Domestic violence;

((59)) (e) English as a second
language;

((4e)) (f) Expulsion from an early
learning setting;

( () (9) A parent who is
incarcerated;

( () (h) A parent with a
( (substan Bs dicerder r—mentat) )
behavioral health treatment need; and

( () (1) Other risk factors

determined by the department to be linked
by research to school performance.
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+h o+ 11 ot aha 1A + nrall 1+ 1

chagc arTOwW <o TG ——C B I SRS e e ey 5 G S 5 [ o

aha 1 AW a P2 PR S n ~a 2 LS
A ehooa SHeaETon SHREE aFSSEStEan
oA nao =l PN bl Wb +1h
program;—as—Space s avatrtabte; —wheh—th
aehild K et 13 il wrader ROW
A3t 5 Aot et gRaer RCW
43 21¢ ©£NC nd +h hild  +aaaen e
43216~ So—ahRa—th Arta—tgras—Ehr
5 14 4 Az 4 dirrine +h ah bl
SES Ta—at—an Erme—auring—th sehoot
X r ahan + 1 aha 1.
a¥r—wheh—the—ehite:
(5) o Foamd T 4o oy + r helec:
to—Has—a—Famity——Theom &t ¥F—HeTowW
1 s A naraoont £ + 1 faodaral
£ Atharea—pereent oF Ehe feaerat
Bovertu lazal et o ot oo ot " )
P rEy—+ I—or—meets—at—teast—one—risd
Fomtar rltardan depted i +h
faetor rHEerion aFeoptea B Ehr
department 4o il ad
department—Iin—rutes—and
() had receiszad rrzd £ram -
o) Has—= Trea—Se v S—Erom ¥
Barkiadoaadtoad Lo,
partireipatea—tas
(53} Th 1 Herort for infant ad
(H—Th arty——stupport—tor—Infants—and
toddlera pmareeaarm.
todaters—program
JEEERY Th o I head ot +
== Th ST head start ¥ =
aa + fodaral BrOaGTEam Srosridine
St SSO¥ feaerat Prograt ¥ TETRG
acomrrahan e iz o foar ~ha ]l £ rm
mprenenst servirees—ftor—enirtaren—+trom
Birth +throah toa s - £ e -
birth—througn—tw FES f—ages ¥
(555 Th itk + e o I
1) Th birth S Ehr S
hildhood dy PRI ad Sod oo
hiladhood adaeaton Sret FSSEStan
Broaram 3£ a3 BrOCrAm ]
prografy +£ sweh & Prograf +5

+44))) Children enrolled in the early
childhood education and assistance
program under this section are not
considered eligible children as defined
in RCW 43.216.505 and are not considered
to be part of the state-funded
entitlement required in RCW 43.216.556.

(4) This section expires August 1,
2030.

NEW SECTION. Sec. 206. EARLY
CHILDHOOD EDUCATION AND ASSISTANCE
PROGRAM EARLY ENTRY. (1) The department
shall adopt rules that allow a child to
enroll in the early childhood education
and assistance program, as space is
available, when the child is not eligible
under RCW 43.216.505 and the child turns
three years old at any time during the
school year when the child:

(a) Has a family income at or below 50
percent of the state median income or
meets at least one risk factor criterion
adopted by the department in rule; and

(b) Has received services from or
participated in:

(i) The early head start or a successor
federal program providing comprehensive
services for children from birth through
two years of age;

(ii) The early support for infants and
toddlers program or received class C
developmental services;
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(1ii) The birth to three early
childhood education and assistance
program; or

(iv) The early childhood intervention
and prevention services program.

(2) Children enrolled in the early
childhood education and assistance
program under this section are not
eligible children as defined in RCW
43.216.505 and are not part of the state-
funded entitlement required in RCW
43.216.556.

NEW SECTION. Sec. 207. INDIAN CHILD
DEFINITION. (1) The department must
consult, and obtain the advice and
consent of, the governing bodies of the
state's federally recognized tribes in
developing an agreed-upon definition of
the term "Indian" for the purposes of RCW
43.216.505 and, by July 1, 2024, must
adopt the definition in rule.

(2) This section expires December 1,
2030.

Sec. 208. RCW 43.216.556 and 2019 c
408 s 3 are each amended to read as
follows:

(1) Funding for the program of early
learning established under this chapter
must be appropriated to the department.
The department shall distribute funding
to approved early childhood education and
assistance program contractors on the
basis of eligible children enrolled.

(2) The program shall be implemented
in phases, so that full implementation is
achieved 1in the ((2822-23)) 2026=-27
school year.

(3) Funding shall continue to be
phased in each year until full statewide
implementation of the early learning
program 1is achieved in the ((2622-23))
2026-27 sch