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The 1980’s was a decade of renewal. As Washington state prepared to
celebrate its centennial birthday, a number of new and renewal projects were
undertaken. Many of these improvements took place on the Capitol campus,
as buildings were restored, remodeled or completed to original specifica-
tions. This issue of the Legislative Report describes some of these projects
and celebrates the 1980°s while looking forward to a decade of growth and
prosperity in the 1990’s.

The Capitol building of Washington is the fourth-tallest, all masonry dome in
the world, and is the tallest domed masonry state capitol building in the
United States. It was designed in traditional classic Roman architecture by
New York architects Wilder and White and has housed the Washington
Legislature since 1928. Construction began in 1923 under the direction of
Pratt &Watson contractors of Olympia/Tacoma.

In 1988, the dome was cleaned as part of the campus improvement project
with pressurized water and a wetting agent to remove dirt, moss and algae
from the sandstone. Pioneer Masonry and Restoration of Seattle was
awarded the contract.




Rotunda

The Legislative Building was first occupied in 1928. Lack of funding prevented interior
completion of the rotunda until 1985. The multi-phase completion project included the
decorative painting of the rotunda, legislative chambers, and other public areas.
Painting was complemented by bronze and marble cleaning and lighting refurbishment.

Bronze specialists, marble craftsmen, and gold-leaf painters contributed artisan talents
to the completion of the rotunda. The 5-ton bronze chandelier, originally designed by
Tiffany’s of New York, was cleaned and lacquered in its permanent position because of
its size. The Alaskan Tokeen marble was cleaned and polished.The torchiers, railings
and other bronze work were restored to original brilliance. And, the rotunda’s plain
plaster surfaces were brought to life with colorful overlay, and gold-leaf on the 148
rosettes and coffers. The completion of the rotunda was celebrated in a dedication
ceremony on January 15, 1987.




This final edition of the 1990 Legislative Report is available from:

The Legislative Bill Room
Legislative Building
Olympia, Washington 98504

In accordance with RCW 42.17.300, it is available at a fee based on
actual reproduction costs. The price is $7.50 per copy.

For more detailed information regarding 1990 legislation, contact:

The House Office of Program Research
205 John L. O'Brien Building

Olympia, Washington 98504

(206) 786-7100

Senate Committee Services
101 John A. Cherberg Building
Olympia, Washington 98504
(206) 786-7400




Washington State Legislature

Legislative Building * Olympia, Washington 98504

April 1990

TO: Lieutenant Governor Joel Pritchard, and Members of the
Washington State Legislature

This final edition of the Legislative Report is a summary of
legislative action during the 1990 Regular and First Special
Sessions of the 51st Legislature. - It provides summaries of
legislation which passed the Legislature, budget highlights and a
record of all gubernatorial actions.

Additional information is available from Senate Committee
Services and the House Office of Program Research.

Sincerely,

Jeannette Hayner
Senate Majority
Leader

seph E. King
peaker of the
House of Representatives
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Tivoli Fountain

The Tivoli Fountain was installed as part of the Capitol campus landscaping in 1953 and
is a brass replica of the famous Tivoli Gardens Fountain in Copenhagen, Denmark. The
construction of the fountain was originally conceived by local brewer, Peter Schmidt
after he visited that country. Many of the essential parts of the fountain were brought to
Olympia from Denmark by Schmidt.

Symbolic of the abundant water supply of the state, the fountain was a gift from the
Olympia/Tumwater Foundation, under the direction of the Schmidt family. A central
geyser of water, which rises twenty-five feet in the air, is surrounded by jets of
recirculating water. The diameter of the fountain is fifty-feet. Repairs and cleaning were
begun in August, 1986 and the fountain began operating again in March, 1987.
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Statistical Summary — 1990 Regular and First Special Legislative Sessions

Passed Partially
Bills Before Legislature Introduced Legislature Vetoed | Vetoed | Enacted
1990 Regular Session (January 8 -March 8)
House 778 159 5 18 154
Senate 742 64 2 14 162
1990 First Special Session (March 9 — April 1)
House 9 9 0 9
Senate 7 9 1 2 8
TOTALS 1,536 341 8 37 333
Initiatives, Joint Memorials, Joint Resolutions and Filed with the
Concurrent Resolutions Before Legislature Introduced Secretary of State
1990 Regular Session (January 8 -March 8)
House 16 5
Senate 34 13
1990 First Special Session (March 9 — April 1)
House 2 1
Senate 2 2
TOTALS 54 21
Gubernatorial Appointments Referred Confirmed
1990 Regular Session (January 8 -March 8) 131 49
1990 First Special Session (March 9 — April 1) 0 3




The John A. Cherberg and John L. 0'Brien Buildings

The two buildings that flank the Legislative building to the southeast and southwest
were originally named the "Public Lands-Social Security Building" and the "Public Health
Building." Part of the original group plan designed by New York architects Wilder and
White, the buildings were completed by Olympia architect Joseph Wohleb under the
FERA program of the Roosevelt administration. These buildings differ from earlier
designs in sandstone architecture in that they are constructed of reinforced concrete
faced with Washington Wilkeson sandstone.

The "Public Lands" building was completed in 1937 and presently houses offices of the
state Senate and staff and Senate Committee Services as well as the Public Lands
Commissioner and Department of Natural Resources offices. It was officially rededi-
cated in 1988 to honor Lt. Governor John A. Cherberg. Cherberg served as Lieutenant
Governor for thirty-two years, the longest-serving of any lieutenant governor in the
United States. He retired from that position in 1989, and was appointed as Ambassador
of Goodwill for the State of Washington by Governor Booth Gardner.

The "Public Health Building," known as the House Office Building, was completed in
1940, and extensively remodeled in 1982. It contains the offices of the House of Repre-
sentatives and staff, as well as the Office of Program Research. It was officially rededi-
cated March 17, 1989 to honor Washington statesman John L. 0'Brien. O'Brien has led
a distinguished legislative career in representing the thirty-seventh legislative district
for over twenty-five terms, the longest tenure of anyone in state history.
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SHB 1264

HB 1055
C 45 L 90

By Representatives R. Fisher, Chandler, Zellinsky,
Fraser, D. Sommers and Smith

Financing fire protection for statc-owned buildings.

House Committee on State Government
Senate Committee on Governmental Operations

Background: State—owned property is not routinely
assessed for value and does not generate property tax
revenue to support the provision of fire protection ser-
vices. Therefore, the state has developed a variety of
methods to reimburse the jurisdictions providing fire
protection services.

Cities and towns are reimbursed through the
Department of Community Development (DCD).
DCD is required to include, in its budget, funds suffi-
cient to fund fire protection contracts made between
state agencies and local communities. The rate of
reimbursement is calculated by dividing the total
state—owned square—footage into the appropriation
granted by the Legislature. For fiscal year 1988-89,
the allocation for the program was $437,000 for the 93
cities participating, which provided reimbursement at
a rate of about 1.17 cents per square foot.

If a community and the contracting state agency
agree that the money provided through DCD is inade-
quate, a separate contract may be negotiated for sup-
plemental funds. Six cities negotiate additional
contracts, and the supplemental reimbursement is
funded through the agency's budget.

State agencies and local school districts with equip-
ment or buildings located outside city limits must
negotiate a contract with the appropriate fire protec-
tion district. The reimbursement of fire protection dis-
tricts is not centrally administered under a single
agency and the contracts negotiated can vary widely.

In addition, the six institutions of higher education
do not all use the same method of reimbursement for
fire protection to the jurisdictions in which they are
located.

Summary: The Office of Financial Management is
directed to study the methods used by the state in
reimbursing communities and fire protection districts
for fire protection of state—owned property. The study
shall make recommendations to improve the consis-
tency of payments. Under the recommended method,
consideration may be given to the type of facility being
protected, and payments below a recommended mini-
mum are to be eliminated.

The study will be submitted to the Ways and Means
and Governmental Operations committees of the Sen-
ate, and the Appropriations and State Government
committees of the House of Representatives by
December 1, 1990.

Votes on Final Passage:

House 97 0
Senate 47 0

Effective: March 14, 1990

SHB 1264
C 99 L 90

By Committee on L.ocal Government (originally spon-
sored by Representatives Nealey, Haugen, Ferguson,
Mcl.ean, Horn, Cooper and Moyer)

Changing provisions relating to local registrars.

House Committee on Local Government
Senate Committee on Governmental Operations

Background: L.ocal registrars of vital documents (i.e.,
local health officers) are authorized to sign fully com-
pleted birth certificates and to issue burial-transit per-
mits for fully completed death and fetal death
certificates. The certificates become official when such
records of certificates are made pursuant to require-
ments established by the state registrar, the secretary
of the Department of Social and Health Services.

On or before the 10th day of each month, local reg-
istrars are required to forward to the state registrar
the original of these certificates that were so recorded
in the preceding month. The health officer of a first—
class city may require two original certificates to be
filed and may retain one of the duplicate original cer-
tificates as the city record.

Certified copies of these certificates may be issued
by the local registrar while the original is in the regis-
trar's possession. Certified copies of these certificates
are made by the state registrar.

Summary: Local registrars shall transmit all original
death and fetal death certificates to the state registrar
no less than 30 days after the certificates are filed, nor
more than 60 days after the certificates are filed. On
or before the 15th day and the last day of each month,
each local registrar must transmit all original birth
certificates that have been filed on or before the pre-
ceding day that have not been transmitted previously.
When the state registrar requests the transfer of a
certificate, the local registrar shall transfer the record
immediately.
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Local registrars in counties in which a first—class
city or a city with a population of 27,000 or more is
located may retain an exact copy of the original birth,
death, or fetal death certificate and make certificated
copies of the exact copy.

Votes on Final Passage:

House 92 0
Senate 46 0

Effective: Junc 7, 1990

HB 1307
C 283 L 90

By Representatives Phillips, Holland, Wang and
Appelwick; by request of Department of Revenue

Revising assessment levels for equalizing personal
property.

House Committee on Revenue

Senate Committee on Ways & Means

Background: Both real and personal property is subject
to state taxation. Real property consists of land and
buildings. Personal property includes all items not
considered as real property. Household personal prop-
erty items, such as furnishings, are exempt from prop-
crty taxation.

All property must be assessed at 100 percent of
market value. Due to disparate assessment practices
among counties, actual assessment levels are generally
less than 100 percent. The Department of Revenue
calculates the ratio of actual assessments to market
value for each county, and calls this the "indicated
ratio." The indicated ratio is used in the next calendar
year to adjust the state levy rate in each county so that
the state levy applies uniformly across the state,
regardless of variations in assessment levels among 10
counties. To calculate the indicated ratio, the depart-
ment conducts "ratio studies” that include audits of
assessments of both real and personal property in each
county.

Taxpayers must submit a list stating the value of
their taxable personal property to the county assessor
by March 31 of each year. These lists are known as
"personal property affidavits."

Prior to 1982, the Department of Revenue estab-
lished the personal property "indicated ratio" using
data from the previous assessment year. Using data
from the previous year had the advantage of giving
taxpayers the time to complete and file accurate per-
sonal property reports and to complete the necessary
records for subsequent audit verification.

In 1982, the state tax appeals board determined that
the department should establish the personal property
ratio using the current data from the current year's
assessments. Annual reports since 1983 have complied
with this determination.

Using the current year's assessment data has caused
problems. Taxpayers argue that they do not have time
to prepare accurate reports. In addition, because of
time constraints, the department is not able to conduct
a comprehensive study to determine the indicated ratio
or to conduct a thorough on-site audit program.

In June 1988, the Efficiency and Accountability
Commission study by the Department of Revenue
reviewed these problems and recommended a statutory
solution.

Property of veterans' organizations recognized by
the United States Department of Defense is exempt
from property tax. The property must be used for the
purposes and objects of the organization. Property that
is loaned or rented to another organization is tax
exempt only if the other organization is exempt.

The real and personal property of a nonprofit
organization used in providing nonpermanent shelter
to indigent homeless persons is exempt from property
tax. The exemption applies if the charge for shelter
does not exceed the actual costs of operating and
maintaining the shelter facility.

Library, fire, hospital, and metropolitan park dis-
tricts may seek voter approval to increase property tax
levy rates for protection of the district's levy. A levy
rate of up to $.35 per $1,000 of assessed value may be
imposed to protect the levy from being prorationed
over a five—year period.

Summary: When conducting ratio studies for equaliza-
tion of the state levy for personal property, the
Department of Revenue shail use data from the pre-
ceding assessment year.

Property of veterans' organizations that is loaned or
rented is exempt from property taxes except in instan-
ces where the rented or loaned property is used for
pecuniary gain or to promote business activities. Fund
raising activities conducted in the loaned or rented
property does not disqualify the organization from
receiving the tax exemption.

Leased or rented property of nonprofit organizations
operating nonpermanent shelters for indigent homeless
persons or victims of domestic violence who are home-
less for personal safety reasons is exempt from prop-
erty taxes. The Icased or rented property exemption
benefit must inure to the nonprofit organization. The
exemption is provided for taxes due through the year
1999.
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Hospital and metropolitan park districts that have
received voter approval for additional levies for
prorationing protection may continue the rate in full
force during the time so authorized. The levy rate for
prorationing protection may not reduce the levy of
another taxing district including the levy of a fire,
library, or emergency medical services district, or a
conservation futures levy imposed by a county.

Votes on Final Passage:

House 92 0

Senate 45 I (Senate amended)

House (House refused to concur)
Free Conference Committee

Senate 45 0

House 95 0

Effective: June 7, 1990

HB 1323
C 192 L 90

By Representatives Hine, Silver, Sayan, D. Sommers,
Patrick, McLean, Bristow, H. Sommers, Bowman,
Day, Wineberry, Dorn, Dellwo, Crane, Brough, Valle,
Rector, Wang, Betrozoff, R. Fisher, Fraser, Basich,
O'Brien, Locke, May, P. King, Phillips, Pruitt,
Brekke, Appelwick, Jacobsen, Van Luven, Wood and
Horn; by request of Joint Committee on Pension Pol-

icy

Changing provisions relating to portability of public
employment retirement benefits.

House Committee on Appropriations
Senate Committee on Ways & Means

Background: Most city, county, and state employees in
Washington state are members of the Public Employ-
ees Retirement System (PERS). However, the cities of
Seattle, Tacoma, and Spokane each have a city
employee retirement system that covers their
employees.

As a general rule, when a public employee moves
from a job covered by one retirement system to a job
covered by a different retirement system, the
employee's retirement service credit is split between
the two retirement systems. For example, a person
who works for King County (PERS) and then
becomes an employee of the City of Seattle would
have retirement service credit in two different systems.
Having credits in two systems may cause the employee
problems for two reasons:

1) If the employee did not work long enough for his
or her benefits to vest under one of the systems (gen-
crally five years), he or she will receive no retirement
benefit from that system; and

2) Even if the employee has a "vested" benefit, that
benefit will be calculated using the compensation that
the employee earned while a member of that system.
The compensation earned under that system might be
much lower than the compensation earned immedi-
ately prior to retirement.

In 1987 and 1988 portability legislation was enacted
that allows members of the Public Employees Retire-
ment System (PERS), the Teachers Retirement Sys-
tem (TRS), and the Washington State Patrol
Retirement System, to move between those three sys-
tems without suffering a significant reduction in their
retirement benefits.

The legislation permits employees to combine their
service in those three systems for the purpose of deter-
mining retirement eligibility. (PERS, Plan | and TRS,
Plan I both allow members to retire at age 55 with 25
years of service, or at any age with 30 years of ser-
vice.) It also allows members to calculate their retire-
ment allowances using the "base salary" earned in any
of the four systems. (Base salary is defined as the sal-
aries or wages earned by a member, excluding any
overtime and lump sum payments.)

The portability legislation enacted in 1987 also pro-
vided a process by which the three first class city
retirement systems (Seattle, Spokane, Tacoma) could
petition the Legislature prior to January 1, 1988, for
coverage under the legislation. Each city did petition
for such coverage but the Legislature did not take
action on those petitions during the 1988 session.

Summary: The cities of Seattle, Tacoma, and Spokane
are provided the option of including their city
cmployee retirement systems under the statute allow-
ing portability between specified public retirement
systems.

The cities must make the election by resolution
prior to December 1, 1990, and the coverage will begin
on January 1, 1991. If all three cities exercise the
option by June 1, 1990, the coverage will begin on
July 1, 1990.

The three cities are also given the option, on a case
by case basis, of allowing newly hired employees who
are PERS members to continue their membership in
PERS.

The Department of Retirement Systems is required
to adopt rules that ensure that the entire added cost
incurred as a result of a dual member receiving credit
under the portability statute is borne by the city
retirement system of which the person is a member.
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Votes on Final Passage:

House 92 0
Senate 46 0 (Senate amended)
House 94 0  (House concurred)

Effective: March 26, 1990

SHB 1394
C 39 L 90

By Committee on Agriculture & Rural Development
(originally sponsored by Representatives Rayburn and
Baugher)

Revising irrigation district bidding requirements.

House Committce on Agriculture & Rural Develop-
ment
Senate Committee on Agriculture

Background: With certain exceptions, if the board of
directors of an irrigation district decides to purchase
work or materials by contract, it must use a publicly
conducted, sealed bidding procedure.

A sewer or water district may let a contract for a
project using a small works roster if the cost of the
project is less than $25,000. An exception to the bid-
ding requirements established for such districts is pro-
vided for purchases limited to a single source of supply
and purchases involving special facilities, services, or
market conditions that may be best secured by direct
negotiation. The requirements for public bids are also
waived in certain emergencies.

Summary: The board of an irrigation district may use
telephone or written bidding by persons on a small
works roster to let a contract for a project costing less
than $100,000. The roster is composed of all responsi-
ble contractors who have requested to be on the list.
The roster must be revised annually. Immediately
after an award is made, the bid quotations must be
recorded, open to public inspection, and available by
telephone inquiry.

The provisions of irrigation district law requiring
public bidding on contracts do not apply in certain
emergencies. Nor do they apply to purchases that are
clearly and legitimately limited to a single source of
supply or to purchases involving special facilities, ser-
vices, or market conditions, in which instances the
purchase price may be best set by direct negotiation.

Votes on Final Passage:

House 97 0
Senate 48 0

Effective: June 7, 1990

SHB 1450
C102L 9

By Committee on Transportation (originally spon-
sored by Representatives R. Meyers, Heavey,
Schmidt, Walk, D. Sommers, Todd, Kremen, Jones,
Zellinsky, Haugen, Wood, Prentice, Cooper, Chandler
and Winsley)

Regulating motor fuel quality.

House Committee on Transportation
Senate Committee on Transportation

Background: Motor gasoline standards were first
established in 1937, and have been updated nearly
every year since 1970. Currently, 39 states have motor
fuel quality standards. Twenty—nine require all motor
fuels to meet the standards of the American Society of
Testing and Materials, and 10 states have set their
own standards. Eleven states, including Washington,
have no motor fuel quality laws.

Summary: A motor fuel quality program is established
within the Department of Agriculture. The department
is authorized to sample and test all motor vehicle fuels
sold in the state. All motor vehicle fuels must be reg-
istered before being offered for sale. A willful violation
of this provision is punishable as a misdemeanor.

A civil penalty ranging from $100 to $10,000 is
created. The penalty will be assessed on the degree of
severity of the violation, and the violator's previous
history. All civil penalties are to be deposited in the
motor vehicle fund.

Votes on Final Passage:
House 95 0
Senate 48 0
House 94 0

Effective: July 1, 1990

(Senate amended)
(House concurred)

HB 1491
PARTIAL VETO
C 156 L 90
By Representatives Leonard, Schoon, Moyer,
Prentice, Anderson, Raiter, Hine, Wineberry, Todd,

Vekich, Cooper, Brekke, Jacobsen, Nelson, R. King,
Pruitt, Sayan, Spanel, Basich and Rasmussen

Rcdefining the role of the community action agency
network.

House Committee on Human Services
Senate Committee on Children & Family Services



SHB 1565

Background: Prior to 1981, federal grants for services
to low-income, elderly, and disabled people went
directly to community action agencies, defined under
federal law, to provide locally determined services.
After 1981, the distribution of those anti—poverty
funds was changed to community service block grants
to the states.

There is no statutory recognition of the role of the
31 community action agencies in the state, nor is there
a statutory determination of how or by whom federal
community block grants should be disbursed.

Summary: The community action agency network is
recognized as a delivery system for federal and state
anti—poverty programs in the state. Local community
action agencies, and their service areas, must be desig-
nated in the state/federal community service block
grant plan that is developed by the Department of
Community Development.

A community action agency is defined as an office
that is either a political subdivision of the state, or a
local organization qualifying under federal law as
non—profit. Non-profit organizations must be governed
by a community action board consisting of between
nine and 33 members, with one-third being public
officials, one-third representing the poor, and the
remainder from the community at large.

The powers of the governing board include the
appointment of the executive director, approval of the
budget, contracting and operational affairs, and pro-
gram evaluation and audit.

A public community action agency must have the
program administered by the community action board,
which is accountable to its governing public agency.
The duties of the administrative board include review
and consultation on development of program policy,
consultation on appointment of the director, monitor-
ing and evaluation of programs; and accountability,
with assurances against discrimination.

Votes on Final Passage:

House 95 0
Senate 44 0

Effective: June 7, 1990

Partial Veto Summary: The section of the bill was
vetoed that defined community action agency, specified
the organization and powers of community action
boards, and required local community action agencies
to have such boards to control the administration of
federal and state anti—poverty funds disbursed by state
agencies. (See VETO MESSAGE)

HB 1523
C46 L 90

By Representatives Kremen, Braddock and Spanel
Revising provisions for contractor advertising.

House Committee on Commerce & Labor
Senate Committee on Economic Development &
Labor

Background: A construction contractor is required to
include the contractor's registration number in all
advertising, including advertising by radio and televi-
sion, when the advertising shows or announces the
contractor's name or address.

Summary: A construction contractor is not required to
include the contractor's registration number in adver-
tisements by airwave transmission that announce the
contractor's name or address if the seller of the adver-
tisement obtains the contractor's registration number.

Votes on Final Passage:

House 96 0

Senate 45 0

Effective: June 7, 1990
SHB 1565
C175L 90

By Committee on Judiciary (originally sponsored by
Representatives Locke, Wang, Brough, Padden,
Belcher, Wineberry, Winsley and R. Fisher)

Relating to family relationships presumed to be valid
for immigrants.

House Committee on Judiciary
Senate Committee on Law & Justice

Background: Immigrants to this country often bring
with them, or acquire through the immigration pro-
cess, documents that show family relationships such as
marriage or parenthood. In some instances these docu-
ments have not been accepted by courts in this state as
evidence of a family relationship.

In paternity actions, certain evidence such as mar-
riage or birth documents can lead to a presumption of
paternity. Such a presumption may be overcome only
by clear, cogent, and convincing evidence.

Summary: A determination by the federal immigration
service as to a family relationship is presumptively
valid under state law. With respect to relationships
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other than paternity, the presumption may be over-
come by a living person who proves by a preponder-
ance of ecvidence that he or she is actually in the
relationship shown by the documents.

Immigration service determinations are added to the
kinds of evidence that may give rise to a presumption
of paternity that may only be overcome by clear,
cogent, and convincing evidence. An immigration ser-
vice determination will give rise to such a presumption
if the presumed father had an opportunity to deny or
admit the relationship at the time of entry into this
country.

Votes on Final Passage:
House 89 0
Senate 49 0

Effective: June 7, 1990

HB 1571
C40L 90

By Representatives R. Fisher, McLean and Sayan; by
request of Secretary of State

Changing the procedure for filling port district vacan-
cies.

House Committee on State Government
Senate Committee on Governmental Operations

Background: State laws governing port districts estab-
lish criteria for determining when a special election is
to be held to fill a vacancy in the office of port com-
missioner. The state's Election Code provides different
criteria.

Summary: A special election held by a port district to
fill an unexpired term in the office of port commis-
sioner must be conducted under the Election Code's
criteria.

Votes on Final Passage:

House 98 0

Senate 43 0

Effective: June 7, 1990

SHB 1597
C 223 L 90

By Committee on State Government (originally spon-
sored by Representatives Patrick, Tate, Sayan, Bow-
man, Nelson, Todd, Brumsickle and Rust)

Establishing a geologists' review board.

House Committee on State Government
Senate Committee on Governmental Operations

Background: Geologists lend expertise to engineering
projects, ground water inspections, land use planning,
mineral exploration and development, and geologic
and seismic hazards determinations. Nincteen states
currently regulate professional geologists. Oregon, for
example, requires that anyone professionally preparing
geologic maps, plans, or reports be registered by the
State Board of Geologist Examiners. Registrants must
meet a number of educational and experience require-
ments and pass an examination prepared by the board.

Washington does not regulate professional geolo-
gists. When geologic rcports or plans are required to
determine the stability of a construction site with
respect to landslides, drainage problems, or seismic
hazards, counties and cities often rely on the expertise
of registered civil engineers with a specialty in
geotechnical engineering.

Summary: The Legislature finds that it may be in the
public interest to establish qualifications for the prac-
tice of geological work.

The Department of Licensing (DOL) will conduct
an evaluation of professional geological work to deter-
mine the extent to which the state should regulate its
practice. DOL is to consult and cooperate with profes-
sional associations directly involved with the practice
of geology. DOL's findings and recommendations will
be submitted to the Legislature by December 1, 1990.

If DOL finds it to be in the public interest to regu-
late the practice of professional geological work, it will
prepare a legislative proposal to implement regulation.
The proposal may include: definitions and criteria for
qualification and practice as a professional geologist in
Washington, provisions creating a professional geolo-
gist board, powers and responsibilities for the board,
and a system of reciprocity for professional geologists
registered in other states.

The provisions expire June 30, 1991.

Votes on Final Passage:

House 95 0
Senate 48 1  (Senate amended)
House 91 0  (House concurred)

Effective: June 7, 1990
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2SHB 1653
C211L90

By Committee on Judiciary (originally sponsored by
Representative Appelwick)

Regulating credit agreements.

House Committee on Judiciary
Senate Committee on Financial Institutions & Insur-
ance

Background: Washington has a "statute of frauds”
that makes certain kinds of agreements or promises
unenforceable by any party unless they are made in
writing. Agreements that must be in writing to be
enforceable include an agreement to be performed
more than one year after its making, an agreement to
pay the debts of another, an agreement in considera-
tion of marriage except for a mutual agreement to
marry, an agreement by an executor to pay for dam-
ages out of his or her own estate, and an agreement to
buy or sell real estate on a commission.

Other statutes also require writings for specific pur-

poses such as assignments for the benefit of creditors,
conveyances of real property, and rental of residential
property.
Summary: A credit agrcement is not enforceable
against a creditor unless the agreement is in writing
and signed by the creditor. A credit agreement is
defined as a commitment by a creditor to make a loan.
The term also includes an agreement to modify such a
commitment, or an agreement not to enforce repay-
ment provisions of such a commitment. Partial per-
formance of an unwritten agreement does not make
the agreement enforceable against the creditor.

In order for these provisions to apply, a creditor
must give written notice to a debtor that oral agree-
ments are not enforceable. If notice is not given, then
the requirement that agreements be in writing before a
debtor may sue does not apply. However, once notice
has been given to a particular debtor, it is valid for
any subsequent credit agreement involving that
creditor.

The prohibition against suing creditors for non—
written credit agreements does not apply to loans to
individuals that are primarily for personal, family, or
household purposes.

Yotes on Final Passage:

House 95 0
Senate 48 |

Effective: June 7, 1990

HB 1703
C30L 90

By Representatives R. Fisher, MclLean and Anderson;
by request of Office of Financial Management

Revising computation of subsistence and travel
expenses.

House Committee on State Government
House Committee on Appropriations
Senate Committee on Governmental Operations

Background: Travel Expenses. The Office of Financial
Management (OFM) establishes travel expense and
mileage reimbursement schedules for state employees,
officials, and members of boards, commissions, or
committees. Reimbursement for meals or lodging is
granted only when employees are on official business
away from the city where their official work station is
located. Generally, reimbursement for coffec or light
refreshments has not been granted, nor have agencies
been allowed to pay for coffee or light refreshments at
official meetings or gatherings.

In 1988, a Travel Management Task Force studied
the state's travel costs and made recommendations
that included reimbursing employees for coffee, meals,
or light refreshments at any approved meetings away
from the workplace.

Mileage Reimbursement. Employees traveling on
official business may use a state car, public transpor-
tation, or, when it is more advantageous and economi-
cal for the state, a private vehicle. The rate of
reimbursement for mileage is not to exceed the 22.5
cents per mile rate uscd by the federal government for
its employees.

[n 1988, the Efficiency and Accountability Commis-
sion in its study of state motor vehicles recommended
encouraging employecs to travel in personal vchicles
rather than state cars, in part by reimbursing mileage
at the 24 cents per mile rate used by the Internal
Revenue Service for standard business mileage
deductions.

Summary: The director of the Office of Financial
Management (OFM) may prescribe reasonable allow-
ances for reimbursing employees or officials who
attend an official meeting or training session away
from their regular workplace where meals, coffee, or
light refreshments are an integral part of the meeting,
even if the employee or official is not in travel status
(i.e. away from his or her city of work). The
cmployee's agency head must give prior approval to
the reimbursement.

Upon approval of the agency head, an agency may
serve coffee or light refreshments at an official meeting
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if such refreshments are an intcgral part of the meet-
ing. The director of OFM must adopt requircments to
prevent agency abuse of this authority.

State employces or officials may be reimbursed for
approved travel in a privately owned vchicle when it is
either more advantageous or more cconomical for the
statc. Current law requires that use of a private vehi-
cle be both advantageous and economical. The maxi-
mum mileage reimbursement rate is no longer the 22.5
cents per mile rate used by the federal government for
federal employees, but is increased to the 24 cents per
mile rate allowed by the Internal Revenue Service for
unsubstantiated mileage deductions.

Votes on Final Passage:

House 97 0
Senate 46 0

Effective: June 7, 1990

HB 1724
C 233 L. 90

By Representatives Prentice, Patrick, S. Wilson,
Baugher, Walk, Betrozoff, Zellinsky, Wood, Todd,
R. Fisher, Nelson, Cooper, Holland, Sayan,

D. Sommers, Gallagher, Anderson, Cantwell,
Leonard, Haugen and Winsley; by request of Lecgisla-
tive Transportation Committce

Establishing criteria for state highway designation.

House Committee on Transportation
Senate Committce on Transportation

Background: In 1983, the Washington state Legisla-
ture authorized a complete study of the state roadway
system by the Road Jurisdiction Committee (RJC).
Committee membership included county, city, and
state transportation officials.

The study was divided into two phases of work.
Phase 1 examined the issue of jurisdiction of roadways
and related facilitics and developed criteria for deter-
mining which roads should be part of the state high-
way system and which should be local roads.

Phase Il analyzed roadway-related nceds on the
state, county, and city roadway systems and projected
the revenues available to meet those needs. It also
analyzed thc distribution of motor fuel tax and other
revenue sources Lo the state, counties, and citics.

The RJIC recommended that the criteria developed
in Phase | of the study be enacted as guidelines for the
Legislature in making its determinations of what roads
should, or should not, be statc highways.

Sumizary: Criteris ore ¢nacted as suggested guidelines
to assist the Legislature in determining which roads
should be state highways and which should be county
roads or city streets.

The Road Jurisdiction Committec s to study and
make reccommendations to the Legislative Transporta-
tion Committee reg: rdiisp finuncial hardships caused
by changes to the stutc hirhway system.

Votes on Final Passage:
House 9: 0
Scnate 44 1
House 94 0

Effective:  Junc 7. 1990

(Senate amended)
{House concurred)

SHB 1824
C 88 L 90

By Committee on Higher Education (originally spon-
sored by Represcntatives Wood, Jacobsen, Wineberry
and P. King)

Regarding tuition waivers for statc employees at state
institutions of higher education.

House Committee on Higher Education

House Committce on Appropriations

Senate Committee on Higher Education and Ways &
Means

Background: By law, three types of students may
attend institutions of higher education, on a space
available basis, without paying tuition and fees.
Employees of the state colleges and universities may
attend tuition free classes at the institution where they
are employed. Senior citizens may attend tuition free
classes at any state institution of higher education.
Needy people who are unemployed or underemployed,
and who are not cntitled to unemployment benefits,
may attend community colleges without paying tuition
and fees.

Employees and senior citizens enrolling on a space
available basis will be charged a fee of at least $5 to
cover the institution's administrative costs. Student
who enroll on a space available basis are not counted
in official enrollment reports. The state does not reim-
burse the colleges and universities for their attendance.
In addition, no new course sections may be created as
a result of the waivers that they reccive.

Summary: State colleges and universitics are permitted
to waive tuition and fces for eligible state employees.
These cmployees must enroll at the institution on a
space available basis and must pay a registration fee of
at least $5. No new course sections may be created as
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a result of their enrollment. Participating employees
will not be included in official enrollment reports and
the institutions will not rcceive any statc funding for
them.

Permanent full-time state employees in classified
service under the State Personnel and Higher Educa-
tion Personnel systems are eligible to participate.

Votes on Final Passage:
House 92 0

Senate 44 0  (Senate amended)
House 93 0  (House concurred)
Effective: June 7, 1990
SHB 1825
PARTIAL VETO
C43L90

By Committee on Transportation (originally spon-
sored by Representatives R. Fisher, Wood, Walk,
Nelson, G. Fisher, Day, Hankins, Walker, Cantwell,
Todd, Heavey, Winsley, Pruitt, Wang, Prentice,

R. King, Scott, Crane and Fraser)

Changing provisions relating to high capacity trans-
portation systems.

House Committee on Transportation
Senate Committee on Transportation

Background: Since 1970, the total miles of rail line in
Washington have declined from 5,200 to 3,400. More
than 1,000 miles of track were abandoned in the 1980s
when federal law eased railroad abandonment proce-
dures. Many of these abandoned rail lines served rural
areas and carried primarily agricultural commodities.
The abandonment of rail service has resulted in
increased use of motor freight carriage on rural county
roads and on state highways.

The Legislature has, since 1983, enacted numerous
provisions to address the rail freight abandonment
issue. These provisions include authorizing the creation
of county rail districts to enable local areas to support
rail freight services, authorizing port districts to oper-
ate rail services, creating a state Rail Assistance
Account to provide financial aid to local rail efforts,
and authorizing the Department of Transportation to
acquire abandoned rail rights—of-way to enhance the
likelihood of the reestablishment of rail services. These
programs, together with federal rail assistance, have
provided limited support for retaining rail services. No
state funds have been authorized for these rail assist-
ance or rail preservation programs.

State involvement with rail passenger service has
largely been in planning and study cfforts. The state
has participated in fedcral studies for improved rail
passenger service in the West Coast corridor, with a
major study completed in 1978. Evaluations of high-
speed type systems in Western Washington were done
by the Legislative Transportation Committee in the
early 1970s and in 1984. The 1984 study recom-
mended increascd efforts to preserve rail rights—of—
way for future rail needs, either for high-speed or
light rail services.

The Puget Sound Council of Governments and
METRO (King County) completed in 1986 a Multi-
Corridor Study to assess future needs for improved
transportation in the Puget Sound region. That study
recommended that a light rail system be implemented
by the year 2020 to serve the region's transportation
needs. Since that report was issued, both agencies have
taken steps to accelerate rail planning, with a 1995
project start date. METRO currently is performing an
evaluation of a light rail and a high capacity bus sys-
tem alternative, and will compare those and other
options. It is anticipated that a proposal to fund and
develop a recommended system will be submitted to
service area voters in the fall of 1992. Existing transit
agencies in the Puget Sound area have the authority to
build and operate rail transit systems.

In 1987, the Legislature created the Rail Develop-
ment Commission. This 19-member commission, con-
sisting of local government representatives and private
citizens, was directed to develop and recommend to
the Legislature a state policy regarding the appropri-
ate state role for rail freight and rail passenger sys-
tems. The commission began its work in 1987 and
delivered its final report to the Legislature on
December 1, 1988. That report recommended state
policy for rail freight, including the identification of
funding levels necessary to assist local efforts and pre-
serve essential rail corridors. Rail passenger issues
addressed included institutional recommendations for
development of light rail systems, rights—of-way pres-
ervation, and funding for such systems. The future
state role with regard to intercity rail systems was also
recommended.

Funding for high occupancy vehicle (HOV) lanes in
urban counties is limited. The Department of
Transportation's current plans project development of
150 lane-miles of HOV lanes on state highways in the
Puget Sound area, primarily along the interstate sys-
tem. Improvements are projected through 1995 but are
subject to limitations on funding, primarily federal
funding for Interstate-related projects. Projected costs
for the system of HOV lanes, not including [-90,
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park-and-ride lots, and flyer stops, are about $550-
600 million. Over $100 million has already been
expended (not including [-90). At lcast $250 million is
anticipated in federal funds. Local facility needs and
program approaches are being evaluated through a
regional planning effort.

Summary: A state policy is established regarding rail
freight assistance, high capacity transportation plan-
ning and development, and intercity passenger system
encouragement. A process to accelerate development
of high occupancy vehicle (HOV) lanes is provided.

Rail Freight. It is declared that it is in the state's
interest to preserve certain rail service. The Depart-
ment of Transportation (DOT) is directed to supple-
ment its rail freight program to include enhanced data
collection and improved technical assistance to state
agencies and local interests. This assistance may
include rail line abandonment cost benefit analyses,
assistance in forming county and port rail districts,
and feasibility studies for rail service continuation.
DOT is directed to monitor the status of the state's
light density line system through the State Rail Plan
and to seek alternatives to abandonment prior to
Interstate Commerce Commission proceedings, where
feasible. Criteria are established for identifying com-
ponents of the state's essential rail system, including
those lines serving major agriculture and forest pro-
ducts area terminals, seaports, power plants, major
intermodal service points or hubs, lines used for pas-
senger service, and strategic military rail services.

DOT is directed to preserve rail corridors for future
rail service based on certain criteria and when funds
are specifically allocated for that purpose. The essen-
tial rail banking account is created for funds allocated
to preserving rail corridors. Money in that account
may also be used by the department to provide up to
80 percent of the funding for loans to first class cities,
port districts, and county rail districts to purchase
unused rail rights—of-way. Those rights—of-way
acquired must have been identified, evaluated, and
analyzed in the State Rail Plan and the rights—of-way
must be intended for abandonment or abandoned and
be available for acquisition. Funds for acquisition of
any line must have approval of the Legislative Trans-
portation Committee (LTC).

Uses of the essential rail assistance account are
expanded to include construction of transloading facil-
ities to increase business on light density lines, to miti-
gate the impacts of abandonment, or to preserve
service along viable light density lines. First class cities
are made eligible for account funds and are authorized
to operate transportation systems beyond their corpo-
rate limits in the county within which they are located.
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The loan period for money in the rail assistance
account is extended from 10 to 15 years. State funding
must be related to state benefits.

The Department of Revenue, in conjunction with
the DOT, is directed to study and report to the LTC
by December I, 1991, on the feasibility of property tax
credits for railroads to maintain or improve service on
light density lines. The DOT is directed to evaluate
the performance of the state freight rail program at
the end of a six-year period and report to the LTC.
An LTC study of issues associated with public and
private acquisition of abandoned and rail-banked rail
corridors must be completed by December 1, 1990.

High Occupancy Vchicle Lanes. The need for
accelerated development of HOV lanes is recognized,
and AA counties and A counties adjoining a class AA
county (King, Pierce and Snohomish) are authorized
to accelerate the development of that program. Coun-
ties are encouraged to adopt goals for reducing single--
occupant vehicles during peak hours. Counties impos-
ing taxes for HOV lane development are required to
develop the programs in conjunction with transit
agencies.

Two voter—approved tax sources are authorized in
class AA countics and in class A counties adjoining
class AA counties to accelerate development of the
HOV system: an employer tax and a motor vehicle
excise tax (MVET) surcharge. Counties are author-
ized to impose an employer tax of up to $2 per month
per employee within the county. Credits may be
granted to employers who adopt agreements to
increase vehicle occupancy or provide at least one—half
the cost of transit passes.

Class AA counties and class A counties adjoining a
class AA county may impose a surcharge of up to 15
percent on the basic state MVET paid on vehicles
within the county. This surcharge does not apply to
trucks licensed for over 6,000 pounds.

Funds generated by the employer tax or the MVET
surcharge must be used for HOV improvements and
programs. These improvements include transit and
carpool lanes and ramps, park-and-ride lots, transit
centers, preemption signalization, intersection by—pass
structures and ferry loading lanes. The program
includes ridematch and developer ride—share pro-
grams. Funds arc to be used for the following priori-
tics: accelerating HOV lanes on the Interstate system
and the state highway system, and HOV lane
improvements on local arterials. Funds may be
pledged for bonds until the year 2000.

Money may be used by transit agencies for com-
muter rail with voter approval. Counties may contract
with the Department of Licensing for collection of the
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MVET and with the Department of Revenuc or other
appropriate agencies for collection of the employer
tax. Money collected is to be deposited into a newly-
created high occupancy vehicle account to be distrib-
uted without appropriation.

High Capacity Transportation. A state policy
regarding the development of high capacity transpor-
tation (HCT) and commuter rail systems is estab-
lished and HCT is defined. The Legislature declares
that local jurisdictions should coordinate and be
responsible for HCT policy development, program
planning, and implementation. The state's role is to
assist those agencies on issues involving rights—of-way,
to serve as a contractor for design and construction, to
authorize local jurisdictions to finance HCT alterna-
tives through voter—approved tax options, and to pro-
vide technical assistance and information. The
Department of Transportation is to carry out those
roles but may not operate HCT service. Local agencies
are directed to cooperate in encouraging land uses
compatible with HCT development and to improve
local land use and transportation planning decisions.

A process is established for implementing HCT
assistance in the state. For areas outside the central
Puget Sound region, existing transit agencies are
authorized to provide HCT service. Those agencies are
directed to form a Regional Policy Committee with
proportional representation based upon population dis-
tribution within the designated service area for a pro-
posed system.

For the central Puget Sound region (King, Pierce,
and Snohomish counties), public transportation agen-
cies currently authorized to provide rail transit plan-
ning and operating services are directed to establish,
through interlocal agreements, a Joint Regional Policy
Committee with proportional representation. The
membership of the committee is to consist of locally
elected officials who serve on transit system boards and
a representative from the Department of Transporta-
tion. Interlocal agreements establishing the committee
are to be executed within two years. The Joint
Regional Policy Committee is to prepare a regional
HCT plan and financing program. Member transit
agencies are directed to present the adopted plan and
financing program for voter approval within four years
of the execution of the interlocal agreements. A
majority vote is required for approval of the HCT plan
and financing program in any service district within
each county.

If interlocal agreements are not executed within two
years, or if voter approval has not been obtained
within four years, the Metropolitan Planning Organi-
zation (MPO) of the area is to convene a conference

within 180 days. This conlerence is to be attended by
elected representatives selected by each city and
county in class AA counties and in class A counties
bordering a class AA county. The conference is to
evaluate the need for developing HCT service in the
region and to determine the desirability of a regional
approach to such service. The conference may elect to
create a multi—county Interim Regional High Capac-
ity Transportation Authority, whose membership is to
be determined by conference members. The Interim
Regional High Capacity Transit Authority shall pro-
pose a permanent authority or authorities for voter
approval. Expansion of regional HCT service bounda-
ries is provided for by interlocal agreements among
transit agencies.

State and local jurisdictions are encouraged to
cooperate with respect to development of park-and-
ride facilities and co-development of existing rights—
of-way for HCT system development.

The DOT is given responsibility for the Rail Devel-
opment Commission's activities upon the commission's
dissolution on June 30, 1989, and assumes responsibil-
ity for administering the Rail Development Account,
which is renamed the High Capacity Transportation
Account. The department is to establish an advisory
council to assist in the review of requests for HCT
account funds. Account funds may provide up to 80
percent matching assistance for HCT planning cfforts
and for support of interim HCT authorities. Criteria
for obtaining state lunding are established, including
conformance with designated MPO regional transpor-
tation plans, dedicated local funding, satisfaction of
specific planning requirements, and establishment of
regional policy committees with proportional
representation.

A process for evaluating HCT alternatives is pre-
scribed. The process is modeled alter the alternatives
analysis required by the Urban Mass Transportation
Administration. The analysis includes evaluation of a
range of transportation options to address transporta-
tion needs, including doing nothing, developing low
capital and higher capital facilities, and requiring
notification of property owners along corridors being
cvaluated. An independent project oversight review
panel process is established. This multidisciplinary 10—
member expert review panel will be made up of
appointees by the governor, secretary of the DOT, and
the chair of the LTC. Consultants to assist the panel
are to be employed by the LTC. Review by a panel is
required for any HCT project to utilize new tax
sources authorized in this act or which will involve
more than $500,000 of HCT account funds. Com-
muter rail projects funded with HOV funding sources

11
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are subject to panel review. Project funding must be
voter approved.

The DOT, in conjunction with local jurisdictions, is
directed to identify transit rights-of-way, to rank
thosc corridors for implementation priority, and to
seek to identify intercity rail rights—of-way that may
be used for commuter rail service corridors in the
future.

Intercity Passenger Rail Service. The DOT is to
coordinate, with local jurisdictions, a program for
improving AMTRAK passenger rail service. The pro-
gram may include determination of appropriate levels
of AMTRAK passenger rail scrvice, implementation
of higher train speeds for AMTRAK service, recogni-
tion of the potential for higher speed intercity passen-
ger rail service, and identification of existing intercity
rail rights—of-way that may be used for public trans-
portation corridors in the future. The DOT is encour-
aged to assist local jurisdictions in upgrading
AMTRAK depots, to provide for multimodal use. The
DOT is to pursue resumption of AMTRAK service
from Seattle to Vancouver, British Columbia, and to
study the potential for AMTRAK service along sev-
eral other corridors in the state.

High Capacity Funding. Local option taxing
authority is provided for planning, construction, and
operation of HCT service for any transit agency
located in King, Pierce, Snohomish, Thurston, Clark,
and Spokane counties. These local tax options all
require voter approval: 1) an employer tax not exceed-
ing $2 per month (preempted by HOV employer tax),
2) a sales and use tax of up to 1 percent, and 3) a
local option motor vehicle excise tax of up to 1 per-
cent, (equal to | percent rate before MVET simplifi-
cation contained in C 42 L 90; trucks over 6,000
pounds are exempt; combined MVET rate for HOV
and HCT may not cxceed .8 percent and adjoining
counties must have a common local option MVET
rate). Bond authority for capital programs funded by
these taxes is provided.

Votes on Final Passage:
House 64 29
Senate 36 12
House 66 27

(Senate amended)
(House concurred)

Effective: March 14, 1990

Partial Veto Summary: The veto removes the section
amended by other legislation. (See VETO
MESSAGE)
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HB 1881
C 38 L 90

By Representatives Rayburn, Nealey and Doty

Modifying allowable compensation for irrigation dis-
trict directors.

House Committee on Agriculture & Rural Develop-
ment
Scnate Committee on Agriculture

Background: State law instructs irrigation districts to
pay their board directors per diem, in addition to rea-
sonable expenses, for attending meetings and while
performing other district services. The per diem may
not exceed $40 and must be fixed by a resolution of
the district.

Summary: The maximum per diem to be paid to irri-
gation district board directors is altered. It may not
exceed $50 for each day or portion thereof spent
attending meetings or performing other district ser-
vices. The aggregate of the per diem paid to a director
may not exceed $4.800 in a calendar year.

Votes on Final Passage:

House 87 0
Senate 47 0

Effective: June 7, 1990

HB 1890
C 126 L 90

By Representatives R. Fisher and Anderson
Changing provisions concerning redistricting.

House Committee on State Government
Senate Committee on Governmental Operations

Background: State law currently divides the state into
51 legislative (or representative) districts and 49 sena-
torial districts. Two scnatorial districts, the 19th and
the 39th, each contain two single-member representa-
tive districts. All other senatorial districts contain two—
member representative districts.

Article II, Section 43 of the state's constitution
requires the appointment of a Redistricting Commis-
sion to divide the state into congressional and legisla-
tive districts. It requires the state's Supreme Court to
develop a redistricting plan if the commission should
fail to do so in a timely manner. It also prohibits the
commission, which will be activated for the first time
in 1991, from providing a number of legislative dis-
tricts that is different than the number established by
the Legislature. A provision of the enabling law
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enacted with that section of the constitution requires
the commission's districting plan to establish represen-
tative districts uniformly so that if one senatorial dis-
trict is divided in the formation of representative
districts, all senatorial districts are so divided.

Summary: Any redistricting plan adopted by the
Redistricting Commission or, should the commission
fail to adopt a plan in a timely manner, by the
Supreme Court must provide for 49 legislative dis-
tricts. Two members of the House of Representatives
and one member of the Senate must be elected from
each district. The two members of the House must run
at large within each district.

Votes on Final Passage:

House 62 26
Senate 42 5 (Senate amended)
Senate 35 10 (Senate amended)

House 89 4  (House concurred)
Effective: June 7, 1990

HB 1957
C 78 L 90

By Representatives Zellinsky, S. Wilson, Haugen,
Schmidt, Walk, Vekich, R. Meyers, Sayan, Spanel
and Youngsman

Repealing excess funds transfer provisions for the
Puget Sound ferry operations account.

House Committee on Transportation
Senate Committee on Transportation

Background: Any revenues for the Ferry System
accruing to the Puget Sound Ferry Operations
Account (PSFOA) that are not expended at the end of
a biennium transfer to the Motor Vehicle Fund
(MVF) and must be expended for state highway pur-
poses. Since the Ferry System's operating budget is
now subject to the appropriations process, actual
expenditures cannot exceed appropriation authority.

Summary: Revenues accruing to the Puget Sound
Ferry Operations Account (PSFOA) in excess of the
appropriation authority at the end of each biennium
will remain in the PSFOA and will not be transferred
for state highway purposes.

Votes on Final Passage:

House 86 3
Senate 38 6

Effective: June 7, 1990

HB 2032
C32L9

By Representatives Todd, Phillips, Ferguson,
Rayburn, Raiter, Nelson, Baugher, Crane and
McLean

Including senior citizen and community centers within
the definition of recreational facilities for park and
recreation districts.

House Committee on Local Government
Senate Committee on Governmental Operations

Background: Park and recreation districts are special
districts authorized to provide a variety of park and
recreation facilities and improvements. A park and
recreation district is governed by an elected five—
member board of commissioners.

Summary: Park and recreation districts are authorized
expressly to provide community centers and senior cit-
izen centers.

VYotes on Final Passage:

House 98 0
Senate 47 0

Effective: June 7, 1990

2SHB 2077
C 280 L 90

By Committee on Appropriations (originally spon-
sored by Representatives Brooks, Dellwo, Ballard,
Rust, Rector, Grant, Anderson, Wolfe, Miller,
Winsley, D. Sommers, Ferguson, Crane and Jacobsen)

Establishing a network for the reporting of cancer
cases.

House Committee on Health Care
House Committee on Appropriations
Senate Committee on Health & Long-Term Care

Background: The coordination of cancer-related data
in Washington state is impeded by the fact that there
is no statewide tumor registry system in the state.
Most tumor surveillance activity is undertaken by
either the Fred Hutchinson Cancer Research Center in
Seattle or the Blue Mountain Oncology Program in
Walla Walla. There are also 25 community hospitals
that have limited programs.

Summary: The secretary of health is authorized to
contract with a recognized, regional cancer research
institution or tumor registry to establish a statewide
cancer registry program. The Department of Health is
to adopt rules as to which types of cancer are to be

13
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reported. The Department of Health and its contractor
are required to ensure that access to registry data
complies with federal and state law concerning human
subject review. No liability is created by providing
registry information. Confidentiality requirements are
established. The state Department of Health is
required to promulgate rules implementing the cancer
registry program.

Votes on Final Passage:

House 94 0

Senate 46 0  (Senate amended)
House 94 0  (House concurred)

Effective: June 7, 1990

2SHB 2122
C 246 L 90

By Committee on Appropriations (originally spon-
sored by Representative Hargrove)

Making changes regarding dependency proceedings.

House Committec on Human Services

House Committee on Appropriations

Senate Committee on Law & Justice and Ways &
Means

Background: A child removed from his or her home
based on allegations of child abuse is placed in shelter
care. A child may not remain in shelter care for more
than 72 hours, unless the juvenile court enters an order
for continued shelter care. The parent or guardian
must be notified of the right to request a shelter care
hearing and the court shall hold a hearing if one is
requested. The court shall make reasonable efforts to
notify the parent or guardian of the right to request a
hearing.

All parties have the right to present evidence at the
shelter care hearing. The court must release the child
to his or her parent or guardian unless the court finds
that reasonable efforts have been made to keep the
child in the parent's home and that release to the par-
ent or guardian would endanger the child.

If a dependency petition has been filed with the
juvenile court, the juvenile court clerk must issue a
summons to the child and the child's parent or guard-
ian. The summons must advise the parties of the right
to counsel. The summons must be personally served at
least five days prior to the fact-finding hearing if the
party is within the state. If the party cannot be per-
sonally served, the summons may be served by mailing
to the last known address at least 10 days prior to the
date of the hearing. If the parent or guardian is not a
resident of the state, and the person's location is
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unknown, notice shall be given by publishing a notice
of the proceeding in a legal newspaper in the county in
which the proceeding is held.

A parent or guardian unable to pay for counsel has
the right to have counsel appointed at all stages of a
dependency proceeding.

If the court finds a child to be dependent and orders
out—of—home placement, the agency responsible for the
child must provide the court with a specific plan for
the child's placement, the steps to be taken to return
the child to his or her home, and actions to maintain
the parent-child relationship. The agency shall
encourage the maximum parent-child contact possible.

The juvenile court may change, modify, or set aside
an order in a dependency proceeding at any time.

A petition for the termination of the parent—child
relationship must conform to the requirements of a
dependency petition, including a notice of the right to
counsel.

Each juvenile justice and care agency is required to
maintain accurate records. Except under limited cir-
cumstances agencies are required to allow a child and
his or her parent or guardian access to records con-
cerning the child.

Summary: A shelter care hearing is required within 72
hours after a child is placed in shelter care, unless the
parent or guardian waive the hearing. A shelter care
hearing may only be waived on the record after the
court determines that the waiver is knowing and
voluntary.

The Child Protective Services division of the
Department of Social and Health Services shall make
reasonable efforts to notify a parent or guardian that
his or her child has been placed into shelter care,
including the reasons for taking the child into custody
and the person's legal rights. The notice must be given
within 24 hours after the child has been taken into
custody or child protective services has been notified
that the child is in shelter care. The initial notification
may be in writing or orally, but must be provided in
writing. The requirements of the notification are set
forth. If child protective services is not required to give
the notice, the juvenile court shall make reasonable
efforts to notify the parent of the hearing. Reasonable
efforts include an investigation to determine the loca-
tion of the parent or guardian.

At the shelter care hearing, the court shall hear evi-
dence on the notice given to and efforts to notify the
parent and guardian as well as on the need of shelter
care. The court must make an express finding as to
whether required notice was given. Hearsay evidence
concerning the issue of shelter care shall be supported
by sworn testimony, affidavit, or declaration.
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If a parent has not been given actual notice of a
shelter care hearing, the court shall order the super-
vising agency to undertake efforts to locate and notify
the parent of the date and location of subsequent
hearings. A parent or guardian may request a shelter
care hearing to be rescheduled.

The summons in a dependency proceeding shall
inform the child's parent or guardian of the right to
have appointed counsel if the parent or guardian is
indigent. The summons shall also state how the parent
or guardian can obtain appointed counsel.

The summons in a dependency proceeding must be
served on a party who resides in the state at least 15
days prior to the fact-finding hearing. If the party
cannot be personally served, the mailed summons shall
be sent as soon as practicable, but at least 15 days
prior to the hearing. If the parent or guardian is
believed to be a resident of another state or another
county than the one in which the dependency hearing
will be held and the parent's or guardian's location is
unknown, the notice of the proceeding shall be pub-
lished in a legal newspaper in the county in this state
or another state where the parent or guardian is
believed to reside.

The Department of Social and Health Services shall
provide copies of all documents relating to a child in a
dependency proceeding to the parent or guardian of
the child within 20 days after the department receives
a written request for the records. The records shall be
provided at no expense to the parent or guardian.

If the juvenile court, after a dependency fact—find-
ing hearing, orders a child to be removed from the
parent's or guardian's home, the court may limit or
deny visitation by the parent or guardian only if the
court determines that the restrictions are necessary for
the child's health or welfare.

The court may modify an order in a dependency
proceeding only upon a showing of a change in
circumstances.

If a petition for the termination of parental rights is
filed with the juvenile court, the notice to the parent
must include a statement of the parent's rights,
including the right to a hearing, the right to counsel,
and the right to present evidence.

A juvenile justice and care agency shall correct or
expunge from its records any information in records
maintained by that agency that has been found by a
court in a dependency proceeding to be false or inac-
curate. An agency may delete from the records it pro-
vides to a child or the child's parent or guardian the
identity of any person or organization that has
reported suspected child abuse or neglect.

Votes on Final Passage:

House 94 0

Senate 49 0 (Senate amended)

House (House refused to concur)
Free Conference Committee

Senate 48 1

House 93 0

Effective: June 7, 1990

SHB 2198
C2L90

By Committee on Energy & Ultilities (originally spon-
sored by Representatives Nelson, Hankins, Cooper,
Miller, May, Jacobsen, Brooks, Todd and H. Myers)

Pertaining to energy efficiency and conservation.

House Committee on Energy & Utilities

House Committee on Revenue

Senate Committee on Energy & Ultilities and Ways &
Means

Background: The Legislature adopted guidelines for a
revised energy code in 1985 and directed the state
building code council to adopt an energy code. The
guidelines set standards for insulation of ceilings,
walls, and floors over unheated spaces, and guidelines
for windows and window areas. The guidelines set dif-
ferent standards for electrically heated housing and
housing heated with other fuel sources. They also pro-
vide different standards for two climate zones. The cli-
mate zones are differentiated by heating degree days.
The state building code council is directed to allow
flexibility in building design through trade—offs
between various elements of a building's structure, so
long as the overall whole house energy performance is
equivalent to the performance provided for in the
guidelines.

The energy code adopted by the state building code
council preempts local energy codes and must be
enforced by all municipal and county governments.
However, exceptions to preemption are provided if,
prior to January 15, 1988, a local government adopted
an energy code requiring energy efficiency greater than
the state code, that code is not preempted. A local
government may determine that the state—energy code
is not cost—effective in that jurisdiction and adopt a
less stringent energy code. A local government may
also enforce a more stringent energy code if the
builder or owner of new residential construction is
reimbursed by a federal agency for the additional costs
to the consumer of the more stringent code. The state
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preemption of local cnergy codes expired January I,
1990.

The Northwest Power Planning Council, pursuant
to its federal charter, has adopted Model Conservation
Standards (MCS). The MCS are designed to provide
a cost—effective means for improving energy efficiency.
In the electric utility service areas in which the
Bonneville Power Administration (BPA) sells power,
BPA is required to assure that the MCS are being
enforced. If the MCS are not being enforced, or the
utility is not moving toward implementation of the
MCS, BPA is required to impose a rate surcharge on
the power it sells to that utility. BPA has funds that it
will make available to utilities to assist in paying some
of the costs of building to the MCS.

BPA has issued an Environmental Impact State-
ment (EIS) governing indoor air quality in homes that
are built to the Model Conservation Standards. BPA
has issued a record of decision on its EIS adopting
four different methods of achieving the indoor air
quality standards necessary for its new homes pro-
grams. BPA will only make funds available to builders
who build to the MCS if the builder complies with the
record of decision.

The Utilities and Transportation Commission is
directed to encourage electric and gas companies to
develop measures and to invest in resources that
increase energy efficiency or that use renewable
resources. One measure which the commission must
authorize is an additional 2 percent on the rate of
return for investments in energy efficiency, cogenera-
tion, or renewable resources. The incentives are avail-
able only for investments made prior to January I,
1990.

Gas and electric utilities, both public and private,
are required to pay a tax on their income. A deduction
from income is allowed for investments in cogeneration
or energy produced from renewable resources. The
deduction is available only for investments made prior
to January 1, 1990.

The state building code council has authority to
amend the uniform building codes adopted by the
Legislature. The amendments must be adopted by rule
no later than December 1 and may not take effect
until after the end of the next regular legislative
session.

The 1985 Legislature directed the State Energy
Office to contract with the University of Washington
for a study of the cost—effectiveness of the 1985 energy
code. The study was originally due in 1988. In 1988,
the Legislature extended the report date to 1989 and
required a rcview of the University of Washington
study by a peer review panel.
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Summary: Each city, town, and county shall enforce
the state energy code no later than July 1, 1991. If
prior to March 1, 1990, a city, town, or county has
adopted a local energy code for residential buildings
that exceeds the cnergy efficiency requirements of the
state energy code, the city, town, or county may con-
tinue to enforce its local energy code, but may not
further amend its energy code. The state energy code
for residential buildings is the minimum and maxi-
mum energy code. The state energy code for non-res-
idential buildings is the minimum energy code.

The state energy code must be adopted by the state
building code council not later than January 1, 1991.
The state energy code shall recognize two climate
zones. The guidelines for the energy efficiency of con-
struction components in residential buildings are mod-
ified. Different guidelines for electric resistance and
other space—heating systems are provided. Guidelines
for below grade walls and slab on grade floors are spe-
cifically included. A guideline is established for exte-
rior doors in electric resistance heated homes. The
state building code council shall also adopt a code for
log homes and provide for pilot projects using innova-
tive technology.

The minimum state energy code for non-residential
construction is the June 1986, edition of the state
energy code.

The building code council is directed to consult with
the state energy office in developing the state energy
code.

Beginning July 1, 1991, electric utilities are directed
to make payments to builders of newly constructed
residential buildings with electric resistance space
heat. Payments are required for buildings constructed
between July 1, 1991, and July 1, 1995. The payments
must be at least $900 in single family houses and $390
per unit in a multifamily residence. Payments are not
required for any single family residence with more
than 2000 square feet of finished floor area. A utility
in a jurisdiction that has a local energy code, which is
not preempted by the state energy code must make
payments beginning with the effective date of this act.
Utilities may provide incentives in addition to the pay-
ments and may provide incentives for additional
energy efficiency measures. The Utilities and Trans-
portation Commission (UTC) shall allow regulated
electric utilities to recover expenses incurred in making
the payments.

If a federal agency, from which an electric utility
purchases at least 1 percent of its firm energy load,
fails to make available at least 50 percent of the funds
necessary to make thc payments, the amendments to
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the energy code and the requirement to make pay-
ments are null and void. This provision expires June
30, 1995.

The energy code training account is established. The
state energy office will administer the account to pro-
vide training to local energy code enforcement officials.
The state energy office shall impose an assessment on
each investor owned and publicly owned gas and elec-
tric utility in proportion to the number of housing
starts served by that utility in 1989. The assessment is
$150 per energy code official within the service area of
the utility. Assessments may be made between Janu-
ary 1, 1991, and July 1, 1991.

An investor owned electric utility may obtain an
additional 2 percent rate of return on builder pay-
ments and on expenditures for programs that improve
energy efficiency if priority in those programs is given
to low-income individuals and senior citizens. The
UTC may allow an additional rate of return on other
investments to improve energy efficiency and may
adopt other policies to protect a utility from short-
term earnings reductions resulting from energy effi-
ciency programs. The commission may also allow util-
ities required to make payments for code enforcement
to recover those expenses.

For purposes of calculating the utility tax, the pub-
lic and investor owned utilities may deduct from gross
income the amount spent on builder payments and the
amount spent on programs to improve energy effi-
ciency if those programs give priority to senior citizens
and low—-income individuals. Utilities required to make
payments for code enforcement may deduct 50 percent
of the amount of those payments from the utility tax
owed.

The building code council is directed to develop by
January 1, 1991, interim requirements for the mainte-
nance of indoor air quality in newly constructed resi-
dential buildings. The interim requirements will be in
effect from July 1, 1991, to July 1, 1993. The interim
requirements shall provide for the ventilation of the
bathroom and kitchen and the supply of outside air to
each bedroom and the main living area. By January 1,
1993, the state building code council must adopt final
requirements for the maintenance of indoor air quality
in newly constructed residential buildings. The final
requirements will take effect July 1, 1993. The final
requirements must comply with the Bonneville Power
Administration record of decision for the environmen-
tal impact statement on energy efficient new homes
programs.

Both the interim and final ventilation standards
shall take into account different heating sources. The
final ventilation standards shall permit multifamily

housing to meet the standards by the installation of
fans with a total capacity of 200 cubic feet per minute.

The builder of and the design professional for a res-
idential structure who in good faith and without negli-
gence or misconduct complies with the state energy
code and the ventilation standards adopted by the
building code council has a defense against a lawsuit
claiming injury from indoor air pollution.

Beginning in 1996, the state building code council
shall review the state energy code for residential
buildings every three years. If the council determines
that the state energy code should be changed to
require increased energy efficiency, it shall adopt rules
modifying the energy code. The rules must be adopted
by December |1 and may not take effect until the end
of the next regular legislative session.

The requirement for a study of the cost—effective-
ness of the 1985 energy code is repealed.

The provisions amending the energy code, requiring
payments, and providing energy efficiency incentives
are declared to be an emergency and take effect
March 1, 1990. Provisions repealing sections of the
energy code to be replaced by the state building code
council's code take cffect January 1, 1991. The provi-
sion creating a defense for builders who comply with
the ventilation standards takes effect July 1, 1991.

Votes on Final Passage:

House 87 5

Senate 43 3 (Senate amended)
House 91 3 (House concurred)

Effective: March 1, 1990 (Sections 1 — 4, 6, 7, 9,
and 10)
January 1, 1991 (Sections 11 and 12)
July 1, 1991 (Section 8)

SHB 2230
C 11 L90EI

By Committee on Appropriations (originally spon-
sored by Representative Locke)

Establishing standards for benefit plans for school dis-
trict employees.

House Committee on Appropriations

Background: The 1988 Health Care Reform Act
directed the Washington state Health Care Authority
to conduct a study of school employees' health bene-
fits. The study, submitted to the Legislature in
December 1989, made several recommendations con-
cerning pooling of state benefit allocations among
employees, limiting funding to basic benefits, and
requiring school districts to report demographic data

17



SHB 2230

on employees and dependents covered by school dis-
trict benefit plans.

In the 1989-90 school year, state allocated money
to school districts for school employee benefits is based
on an average premium rate of $239.86 per employee
per month.

In school districts that do not pool benefit alloca-
tions, individual employees may choose benefit options.
The cost of basic benefits for some employers does not
exhaust their state-funded benefit amount. Employees
without dependents or employees with other benefit
coverage may be able to choose special benefit options
or to set money aside in a Voluntary Employee Bene-
ficiary Association account. Employees who need
health insurance for dependents, however, may have to
use payroll deductions to cover costs of even basic
family coverage. These payroll deductions for employ-
ees with families have risen quickly in recent years,
due to rapid inflation in health care costs.

Summary: After October 1, 1990, school districts gen-
erally may provide benefit contributions for "basic
benefits" only, except to the extent the district is obli-
gated to continue payments under a current contract
with a benefit provider.

"Basic benefits" are limited to medical, dental,
vision, group term life, and group long—-term disability
insurance, and are determined through local
bargaining.

Under specific conditions, school districts may pro-
vide employer contributions for optional benefit plans
for employees included in a pooling arrangement. The
pooling arrangement must cover at least one bargain-
ing unit and/or all nonbargaining group employees.
Contributions to the optional benefit plan are author-
ized only if all full-time employees included in the
pooling arrangement are offered basic benefits, includ-
ing coverage for dependents, without a payroll deduc-
tion for premium charges. Any money remaining after
basic benefits are funded must be divided equally
among employees. Part—time employees may be
included, under the same eligibility criteria and/or
proration of benefit contributions that apply for basic
benefits.

School districts may not provide employer contribu-
tions for employee beneficiary accounts that can be
liquidated by the employee on termination of
employment.

School districts' contracts for cmployee fringe bene-
fits may not exceed one year.

School districts must annually submit summary plan
descriptions and data on plan subscribers to the
Washington state Health Care Authority. The data is
to include the total number of employees and, for each
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employee, types of coverage or benefits received, num-
bers of covered dependents, the number of eligible
dependents, the amount of the district's contribution,
additional premium costs paid by the employee
through payroll deductions, and the age and sex of the
employee and each dependent. Benefit providers must
make available to school districts the benefit plan
descriptions and, where available, the demographic
data.

The Health Care Authority, in consultation with the
state insurance commissioner and a three-member
advisory committee, is to develop recommendations on
school employee benefit plans. The recommendations
are to be considered by the Legislature for implemen-
tation in the 1991-93 biennium. The advisory com-
mittee includes a representative of health maintenance
organizations, a representative of health care service
providers, and a representative of commercial carriers.
Preliminary recommendations, including a proposed
set of guidelines for school employee benefit plans,
must be submitted by December 15, 1990. A final
report, including analysis of demographic data on plan
subscribers, is due February 15, 1991. The recommen-
dations and guidelines are to address pooling of benefit
allocations, priority for basic benefits, cost--contain-
ment provisions, benefit allocations for part-time
employees, financial practices of benefit providers, and
coverage of retired school employees.

Votes on Final Passage:

First Special Session
House 88 8
Senate 30 IS5

Effective: April 13, 1990

HB 2253
C 149 L 90

By Representatives Spanel, Jacobsen, Wineberry,
Wang, Prentice, Vckich, Braddock and Brekke

Repealing exemption from the state minimum wage
for students at institutions of higher education.

House Committee on Commerce & Labor

House Committee on Appropriations

Senate Committee on Economic Development &
Labor

Background: The Washington Minimum Wage Act, as
amended by Initiative 518 in 1989, establishes state
minimum wages for adults and youths. College or uni-
versity students who are employed by the institution of
higher education at which they are enrolled are
exempt from these provisions.
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Summary: The state minimum wage provision exempt-
ing students employed by the colleges or universities in
which they are enrolled is repealed.

Votes on Final Passage:

House 97 0
Senate 47 0

Effective: June 7, 1990

HB 2260
C 104 L 90

By Representatives Ferguson, Haugen and Wood

Changing provisions relating to the Municipal
Research Council.

House Committee on Local Government
Senate Committee on Governmental Operations

Background: The Municipal Research Council is an 18
member state agency composed of four Senators (two
from each of the major parties), four Representatives
(two from each of the major parties), one person
appointed by the governor, and nine persons appointed
by the board of directors of the Association of
Washington Cities.

Legislative appropriations to the Municipal
Research Council are made from a portion of the state
motor vehicle excise tax receipts that are distributed to
cities and towns. At least 7 cents per capita of the
population of all cities and towns is required to be
transmitted to the Municipal Research Council.

Although the Municipal Research Council does not
have any specified duties, the moneys provided to the
Municipal Research Council from the state motor
vehicle excise tax receipts must be used to contract
with any state agency, educational institution, or pri-
vate consulting firm, to provide a municipal research
and service program.

Each biennium since 1970, the Municipal Research
Council has contracted with the Municipal Research
and Services Center, a private non—profit corporation,
to provide this municipal research and service
program.

Summary: The Municipal Research Council is given
the responsibility to contract for the provision of
municipal research and services for cities and towns,
which includes: studying municipal government;
acquiring, preparing and distributing publications;
providing educational conferences; and furnishing
legal, technical, consultive, and field services to cities
and towns. The Municipal Research Council may con-
tract for administrative services.

It is clarified that moneys appropriated to the
Municipal Research Council are deducted from state
motor vehicle excise tax receipts that otherwise would
be distributed to cities and towns.

The requirement is deleted that a certificate of
appointment for each member of the council be filed
with the Association of Washington Cities within 10
days of the appointment.

Votes on Final Passage:

House 95 0
Senate 45 0

Effective: Junc 7, 1990

HB 2262
C 41 L 90

By Representative Walker

Compensating bailee's for services rendered for
unclaimed property.

House Committee on Judiciary
Senate Committee on Law & Justice

Background: A "bailec" is a person to whom personal
property has been entrusted for some purpose. For
example, a dry cleaning business is a bailee with
respect to clothing left with it. Sometimes the owner of
property fails to reclaim it.

Unclaimed personal property in the hands of a
bailee may be sold or donated to charity, unless the
partics have agreed otherwise. If the property has
remained unclaimed for 30 days, the bailee must
notify the owner that the property may be sold or
donated to charity. If the property remains unclaimed
60 days after notice is given or attempted, and it has
an aggregate value of less than $100, then the bailee
must donate the property, or the proceeds from the
sale of the property, to a charity that is exempt from
federal income tax under the federal internal revenue
code. If the property has an aggregate value of $100
or more, the property must be disposed of by the
police or sheriff.

No provision is made in the statute for reimburse-

ment of the bailee's costs in disposing of the unclaimed
property.
Summary: A bailece must be reimbursed from the pro-
ceeds of sale of unclaimed property for the reasonable
costs or charges for goods or services the bailee pro-
vided regarding the property, and for the cost of pro-
viding notice to the owner of the property.
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Votes on Final Passage:

House 98 0
Senate 44 0

Effective: June 7, 1990
HB 2265
C77L 9%

By Representatives Holland, Peery, Horn, Jones,
Brumsickle, Rayburn, Schoon, Phillips, Rasmussen,
Dorn, Walker, G. Fisher, Valle, P. King, K. Wilson,
Wolfe, Wineberry, Ferguson, Padden, Leonard, Todd,
Van Luven, Nealey, Doty, Dellwo, Mcl.ean, Bowman,
Morris, Smith, Tate, Hine, Youngsman, Forner,
Kremen, Cooper, Betrozoff, Pruitt, Basich and Miller

Expanding the excellence in education program to
include classified staff.

House Committec on Education
Senate Committee on Education

Background: In 1986, the Legislature created the
Educational Excellence Awards Program to recognize
teachers, administrators, principals, superintendents,
and school boards. The award recognizes the leader-
ship, contributions, and commitment of these individu-
als to education. Classified employees are not eligible
to receive the Educational Excellence Award.

Summary: Three classified employees from each con-
gressional district of the state will be eligible to receive
the Educational Excellence Award. Recipients will
receive a certificate presented by the governor and the
superintendent of public instruction.

Votes on Final Passage:

House 97 0
Senate 45 0

Effective: June 7, 1990

HB 2272
C 169 L 90
By Representatives Leonard, Padden, Todd, Winsley,

Anderson, Nutley, Ballard, Rector, May, Inslee,
Wolfe, Prentice, D. Sommers, Crane and Wood

Changing provisions relating to mobile home land-
lords.

House Committee on Housing
Senate Committee on Economic Development &
Labor
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Background: Landlords of mobile home parks may not
offer a mobile home lot for rent to anyone without
offering a written rental agreement for a term of at
least one year. The written rental agreement must
contain certain information specified in statute, but
there is no requirement for the tenant to furnish the
name and address of any party who has a secured
interest in the mobile home. A party with a security
interest in thec mobile home is generally the lending
institution that helped finance the purchase of the
mobile home. There is also no requirement for the
tenant to provide a forwarding address or the name
and address of a person likely to know the where-
abouts of the tenant in the case of an emergency or an
abandonment of the mobile home.

Under the Mobile Home Landlord-Tenant Act, a
party with a secured interest in a mobile home is liable
to the landlord for rent for occupancy of the mobile
home space after the secured party has taken posses-
sion of the mobile home pursuant to the Uniform
Commercial Code. A secured party, however, may
have the right to take possession of the mobile home
weeks or months before actually taking possession.
There is no requirement for commencing a secured
party's liability to the landlord for rent at the time the
secured party is entitled to possession of the mobile
home under the Uniform Commercial Code.

A landlord is entitled to a statutory lien for rent
against any personal property of the tenant that was
kept at the rented premises by the tenant. The statu-
tory lien is for up to two months' rent, but the lien
expires unless the landlord enforces the lien within two
months of a default in payment of rent by the tenant.

Summary: The written rental agreement between a
landlord and a tenant of a mobile home park must
contain the name and address of any party who has a
secured interest in the mobile home, and a forwarding
address of the tenant or the name and address of
someone likely to know the whereabouts of the tenant
in the event of an emergency or an abandonment of
the mobile home.

A person with a security interest in a mobile home,
who has a right to possession of the mobile home
under the Uniform Commercial Code, is liable to the
landlord for rent and other reasonable expenses from
the date the secured party receives notice of the ten-
ant's default from the landlord. The notice must be in
writing and must be sent by certified mail, return
receipt requested. "Reasonable expenses” are defined
as any routine maintenance and utility charges for
which the tenant is liable under the rental agreement.
The secured party is liable only for those expenses that
are incurred after the receipt of the written notice.
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Any rent or other reasonable expenses owed by the
secured party must be paid to the landlord before the
mobile home may be removed from the mobile home
park.

The relationship between a landlord and a secured
party who is liable to the landlord for rent and rea-
sonable expenses is governed by the rental agreement
previously signed by the tenant of the mobile home
unless otherwise agreed. The secured party and the
landlord are not required to execute a new rental
agreement. The rental agreement, however, converts to
a month-to-month tenancy that either party may ter-
minate upon giving 30 days written notice. No waiver
is required to convert the rental agreement to a
month-to-month tenancy. Nothing that governs the
relationship between the landlord and the secured
party acts as a waiver of any rights of the tenant.

For tenants who rent a mobile home lot in a mobile
home park, the amount of the landlord's lien for rent
is increased from up to two months' to up to four
months' rent and the duration of the landlord’s lien for
rent is increased from two months to four months.

Votes on Final Passage:

House 97 0
Senate 46 0
House 94 0

(Senate amended)
(House concurred)

Effective: June 7, 1990
HB 2276
C33L90

By Representatives Peery, Betrozoff, G. Fisher,
Brumsickle, Jones, Holland, Phillips, Horn, McLean,
Spanel, P. King and Crane

Reorganizing Title 284 RCW.

House Committee on Education
Senate Committee on Education

Background: In 1969, following an 18 month review,
the entire education code of the state of Washington
was restructured and recodified into Titles 28A, 28B,
and 28C RCW. At that time all statutes relating to
education in kindergarten through twelfth grade were
placed in Title 28A RCW. Since the recodification in
1969, hundreds of sections on a variety of topics have
been added, somewhat randomly, to Title 28A RCW.,
In recent years it has become increasingly difficult to
locate sections on particular topics or related sections
that were passed at different times.

Summary: A significant reorganization of Title 28A
RCW is accomplished. The reorganization is technical
in nature and does not change policy.

Title 284 RCW is reorganized into seven parts: 1)
Education Programs, 2) Organization, 3) Employees,
4) Finance, 5) Students, Parents and Community, 6)
Awards and Special Projects, and 7) Miscellaneous.
The seven parts are further divided into a total of 57
chapters according to subject matter. All existing pro-
visions of Title 284 RCW are renumbered and placed
within the newly organized Title. Cross references to
sections of Title 28A RCW are amended to reflect the
new numbering system.

All terms are made gender neutral. Where there has
been confusion in the use of terms, one consistent term
has been selected. For example, the term "chair" is
now used consistently to identify the person in charge
of a committee. Similarly, the term "police officer" is
now used consistently to refer to a member of law
enforcement.

Five sections of law have been decodified. These
sections are: RCW 28A.04.167, 170, 172 and 174,
relating to reports, studies, and recommendations that
have been completed and RCW 28A.70.900 relating to
a window of opportunity for certification that has
expired. These provisions will remain part of the code
for historical purposes but will not be reprinted in the
code.

Votes on Final Passage:

House 97 0
Senate 45 0

Effective: June 7, 1990

HB 2288
C 129 L 90

By Representatives H. Sommers, Wood, Rasmussen,
Schoon and R. King; by request of Department of
Community Development

Regarding appropriations for public works projects.

House Committee on Capital Facilities & Financing
Senate Committee on Ways & Means

Background: The Public Works Board, within the
Department of Community Development, may make
low—interest or interest—free loans to assist local gov-
ernments in financing public works projects. Eligible
public works include roads, bridges, water systems,
and storm and sanitary sewage systems. The statute
establishes eligibility criteria for local governments
and priorities for projects. Each year, the board sub-
mits a list of projects to the Legislature for approval
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and appropriation. The Legislature may delete a
project from the list but may not add any projects or
change the order of the project priorities.

Summary: Fifty—four public works projects totaling
$34,068,230 are recommended by the public works
board for fiscal year 1990. The appropriation for these
projects was included in the 1989-91 biennial capital
budget.

Votes on Final Passage:

House 85 0
Senate 41 0

Effective: March 21, 1990

HB 2289
C 71 L 90

By Representatives Sayan, R. King, Bowman,
Haugen, Morris, Brumsickle, Brooks, Spanel, Basich,
Smith, Jacobsen, Wineberry, Anderson, Wang,
Vekich, Dellwo and P. King; by request of Depart-
ment of Fisheries

Increasing the reimbursements for Washington con-
servation corps members.

House Committee on Trade & Economic Develop-
ment

Senate Committee on Economic Development &
Labor

Background: The Washington Conservation Corps was
established in 1983 to provide a meaningful work
experience to young people and to further the values of
resource conservation and environmental appreciation.
The program involves these state agencies: Natural
Resources, Wildlife, Fisheries, Parks and Recreation,
Ecology, Agriculture, and Employment Security.

Corps enrollees must be between the ages of 18 and
25 at the time of enrollment. They may participate for
six months with the possibility of an extension of six
months. Participants are reimbursed at the rate of the
federal minimum wage. Under current law, no refer-
ence is made to the participation of people with devel-
opmental disabilities in the corps.

Administrative and support costs for this program
may not exceed 30 percent of the appropriated funds
available for this program for a biennium or in the
alternative, result in the average cost per enrollee
exceeding $7,000.

The federal minimum wage is currently $3.35 per
hour as it was when the program was established. As
of April 1, 1990, the federal minimum wage will
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increase to $3.85 per hour and on April 1, 1991, will
increase again to $4.25 per hour. The state minimum
wage reached $4.25 per hour on January 1, 1990.
Agencies that employ persons with developmental dis-
abilities are allowed to apply for a waiver from the
U.S. Department of Labor, that would authorize pay-
ment below minimum wage for enrollees with develop-
mental disabilities who have low productivity.

Summary: The statutory limit of $7,000 average cost
per enrollee in the Washington Conservation Corps is
replaced by a new spending limit arrived at by a for-
mula. The new limit is set by multiplying the federal
or state minimum wage, whichever is higher, by 2,080.

State agencies that are participating in the
Washington Conservation Corps program are urged to
consider people with developmental disabilities for
enrollment in the program.

Votes on Final Passage:

House 92 0
Senate 44 1

Effective: June 7, 1990

HB 2290
C 63 L 90

By Representatives Haugen, R. King, Bowman,
Sayan, Basich, Brumsickle, Brooks, Morris, Spanel,
S. Wilson, R. Meyers and Cole; by request of Depart-
ment of Fisheries

Regarding establishment of emerging commercial fish-
eries.

House Committee on Fisheries & Wildlife
Senate Committee on Environment & Natural
Resources

Background: The Department of Fisheries is directed
to preserve, protect, perpetuate and manage the food
fish and shellfish of this state and to promote orderly
fisheries.

New commercial fisheries emerge as consumer mar-
kets are developed for new species of food fish. In
managing a new fishery to preserve and protect the
resource, the department must gather information.
Licensing and permitting of commercial fisheries is
one method for gathering information (for example,
the number of fishers involved in a fishery and the
amount of resource being harvested). This information
becomes the basis for developing regulations necessary
to preserve the resource and promote an orderly
fishery.
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Another management tool used by the department
is the license limitation program that limits the num-
ber of licenses available for a particular fishery. This
tool is used when the resource is in danger of being
over harvested. The fisheries currently subject to
license limitation are salmon, herring, Puget Sound
whiting, sea urchins, and Puget Sound crab.

If a fisher violates provisions of the fishery code, a
court may forfeit the fisher's license upon conviction.
Additionally, if a fisher is convicted twice in five years
of violating provisions for salmon fishing that restrict
fishing times or areas, the director of the Department
of Fisheries may suspend all of the fisher's salmon
fishing licenses for one year. For purposes of suspen-
sion by the director, conviction is broadly defined as
forfeiting bail, pleading guilty, or being found guilty in
a legal proceeding.

Summary: The director of the Department of Fisheries
may designate an emerging commercial fishery
through the rule-making process. Along with the spe-
cies designation, the rule must include the number and
qualification of the participating fishers. In setting the
maximum number of permits, consideration must be
given to preventing damage to habitat, ensuring con-
servation of the resource, and preventing over
harvesting.

An emerging commercial fishery is defined as any
commercial fishery that is not currently subject to a
license limitation program. In designating an emerging
commercial fishery, the director may provide for the
issuance of experimental fishery permits. If a permit-
ted vessel becomes disabled, the vessel owner may be
authorized to temporarily transfer the permit to a
leased or rented vessel.

Within five years of the initial designation, the
director shall evaluate the fishery and if appropriate,
recommend that a separate commercial license pro-
gram be established that may include limiting the
number of licenses issued. The director must appoint a
five member advisory board to assist in developing
rules that limit participation in an emerging commer-
cial fishery.

The legislative standing committees for fisheries
issues will receive notice of proposed rules designating
an emerging commercial fishery 30 days prior to the
rule's effective date.

A conviction for violation of permit conditions or
other provisions of statute or regulations while
engaged in the emerging fishery may result in the
director suspending, revoking or conditioning the per-
mit and all associated fishing privileges. For purposes
of revoking or conditioning a permit, the term convic-
tion includes bail forfeitures of more than $250.

If a suspension or revocation of an emerging fishery
permit or other commercial license is appealed, the
suspension or revocation will be effective while the
appeal is pending.

Votes on Final Passage:

House 97 0
Senate 45 0
House 94 0

Effective: June 7, 1990

(Senate amended)
(House concurred)

HB 2291
C 61 L 90

By Representatives Spanel, Bowman, R. King,
Haugen, Brumsickle, Sayan, Basich, Brooks, Morris,
S. Wilson and Vekich; by request of Department of
Fisheries

Regarding sea cucumber commercial fishing.

House Committee on Fisheries & Wildlife
Senate Committee on Environment & Natural
Resources

Background: Sea cucumbers are being harvested in
record numbers in Washington state waters. Though
this shellfish product has been in demand since ancient
times in China, an increasing domestic market has
developed for sea cucumbers in the United States and
Canada. The dried body wall and muscle of the spiny
cucumber are used primarily by cooks in Asian
restaurants.

Washington has secen a dramatic increase the last
two years in the harvest of sea cucumbers and the
number of boats that participate in the fishery.
Twenty-five boats participated in 1987, and 125 boats
participated in 1989. For most of the 1980s, the aver-
age harvest was around 275,000 pounds. In 1988, the
harvest was 1.9 million pounds. The price per bucket
to the fisher has increased from $13 in 1987 to $30 in
1989.

The Department of Fisheries began limiting harvest
in 1987 by establishing a rotation harvest by area, and
limiting each area to harvest once every four years.
The harvest season was limited to six months, begin-
ning May | and ending October 31.

As harvest pressure builds on a particular fishery, a
management tool used by the Department of Fisheries
to reduce this pressure is the license limitation pro-
gram. A license limitation program attempts to fix the
number of available licenses in order to reduce and
ultimately maintain a manageably sized harvest fleet.
The state has established license limitation programs
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for salmon, herring, Puget Sound whiting, sea urchins,
and Puget Sound crab.

Commercial fishing licenses are transferable from
owner to owner unless they are designated non-trans-
ferable by statute. Of the current license limitation
programs, only the sea urchin program and the Puget
Sound whiting program issue a non-transferable
endorsement or license.

A fisher participating in the sea cucumber fishery
must have a shellfish diver license ($50 annually) and
a special sea cucumber permit (frce) issued by the
department. The shellfish diver license allows a vessel
to use divers as the method of harvesting sea cucum-
bers. Fishers must also keep harvest logs that identify
the area of harvest.

As part of the license limitation programs, advisory
review boards may be established to review the
department's decisions. Membership on the boards
comes from the fishery affected by the decision.

Summary: A new limited entry fishery is established
for sea cucumbers. The goal for maximum participa-
tion in the fishery is 50 vessels.

After April 30, 1990, only those fishers who have
met the following criteria may commercially harvest
sea cucumbers: 1) owned a vessel holding a shellfish
diver license and a sea cucumber harvest permit dur-
ing the calendar year 1989, 2) did not transfer the
license to another vessel, 3) made at least 30 landings
between January I, 1988 and December 31, 1989, and
4) obtains a sea cucumber endorsement from the
Department of Fisheries.

Vessel owners who renew their sea cucumber
endorsements after December 31, 1991, must have met
the initial criteria for the endorsement and must have
made 30 landings totalling a minimum of 10,000
pounds during the previous two calendar years.

Some flexibility for the strict adherence to the eligi-
bility criteria is allowed through the director's ability
to reduce or waive landing or poundage requirements
upon recommendation of a fishery advisory review
board. The board may review individual cases for
extenuating circumstances. The director is required to
define "extenuating circumstances” by rule.

Endorsements are not transferable from one owner
to another except from parent to child and spouse to
spouse, or upon the death of the owner.

If the flect falls below 50 vessels, the director of the
Dcpartment of Fisheries may issuc endorsements by
random selection to applicants who can demonstrate
that they have two years' experience in the
Washington sea cucumber diver fishery.
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Votes on Final Passage:

House 91 1
Senate 40 4

Effective: March 15, 1990

HB 2292
C34 L9

By Representatives R. King, Bowman, Sayan,
Brumsickle, Basich, Brooks, Spanel, Smith, Morris,
Day, Jones, Youngsman, Cole, P. King, Wood and
Kremen; by request of Department of Fisheries

Authorizing family fishing days.

House Committee on Fisheries & Wildlife
Senate Committee on Environment & Natural
Resources

Background: The 1987 Legislature allowed the Wild-
life Commission to designate family fishing days in
which fishing licenses for game fish would not be
required. As a result, the Department of Wildlife par-
ticipates in "National Fishing Week" by hosting a free
family fishing weekend. "National Fishing Week" is
sponsored by the U.S. Fish and Wildlife Service and
the Sport Fishing Institute of America.

The family fishing days do not apply to food fish
and shellfish, which are managed by the Department
of Fisheries.

Summary: The director of the Department of Fisheries
may designate family fishing days. On these days a
recreational fishing license is not required to fish for
food fish or shellfish.

Votes on Final Passage:

House 96 0
Senate 46 0

Effective: June 7, 1990

SHB 2293
C 35L 90

By Committee on Fisheries & Wildlife (originally
sponsored by Representatives R. King, Bowman,
Sayan, Morris, Brumsickle, Basich, Brooks, Spanel,
Smith, Day, Leonard, D. Sommers, Youngsman, Cole,
P. King and Wood; by request of Department of Fish-
eries)

Authorizing the department of fisheries to issue group
fishing permits to state—licensed or state—operated
care facilities.
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House Committee on Fisheries & Wildlife
Senate Committee on Environment & Natural
Resources

Background: Western State Hospital and other facili-
ties that care for the aged, handicapped, and mentally
ill have requested that the Department of Fisheries
issue a group fishing permit to permit the patients of
the facility to fish for food fish in supervised groups
without individual licenses. The Department of Wild-
life has authority to issue a group license to these
facilities for game fish. The Department of Fisheries
does not have this authority.

Summary: Physically or mentally handicapped persons,
hospital patients, mentally ill persons, and senior citi-
zens who are under the care of a state—operated or
licensed care facility may fish for food fish and shell-
fish without individual licenses under certain condi-
tions. The fishing may only be occasional, and must be
done as part of a supervised group. The care facility
will hold the permit issued by the director of the
Department of Fisheries.

Votes on Final Passage:

House 96 0
Senate 46 0

Effective: March 13, 1990

HB 2294
C 36 L 90

By Representatives R. King, Bowman, Haugen,
Morris, Brumsickle, Sayan, Spanel, Basich, Brooks,
Smith, S. Wilson and Youngsman; by request of
Department of Fisheries

Removing restrictions on the sale of salmon taken in
test fishing operations.

House Committee on Fisheries & Wildlife
Senate Committee on Environment & Natural
Resources

Background: The director of the Department of Fish-
eries has authority to conduct test fisheries that are
used for a variety of data gathering needs. A test fish-
ery generally consists of a small number of vessels and
a limited harvest of fish.

Licensed commercial fishers submit bids annually
through the state bidding process for contracts that
allow their participation in the various test fisheries
conducted by the Department of Fisheries.

The director also has the authority to sell fish
caught during a test fishery. Salmon caught during a

test fishery can only be sold during an open commer-
cial fishing season in the district where the fish were
caught.

Though the director of the Department of Fisheries
has authority to conduct test fisheries, coordination
and agreement is required from the tribal governments
under the Puget Sound Salmon Management Plan.
Salmon management on the Columbia River includes
the tribal governments and the states of Oregon and
Idaho.

Summary: Sale of salmon taken during a test fishery is
no longer restricted to an open commercial fishing
season in the district where the fish were caught.

Votes on Final Passage:

House 96 0
Senate 47 0

Effective: June 7, 1990

SHB 2296
C124L 90

By Committee on Commerce & Labor (originally
sponsored by Representatives Cole, Smith, Vekich,
Prince, Leonard, Chandler, Walker, Prentice, Jones,
R. King, Jacobsen, McLean, Wolfe and Kirby)

Regulating business relationships between manufac-
turers and distributors of agriculture equipment and
independent retail dealers.

House Committee on Commerce & Labor
Senate Committee on Economic Development &
Labor

Background: There is no state regulation specifically
addressing the business relations between dealers and
manufacturers of agricultural equipment.

Summary: The relationship between dealers and sup-
pliers of agricultural equipment is regulated. "Sup-
plier" is defined as the manufacturer, wholesaler, or
distributor of the equipment to be sold. "Equipment"
is defined as machinery consisting of a framework and
various fixed and moving parts, driven by an internal
combustion engine, and associated implements that are
designed for or adapted and used for agriculture, hor-
ticulture, livestock, or grazing.

Prohibited Acts.

An equipment dealer may have a legal cause of
action if a supplier commits any of the following acts:

1) Requiring or attempting to require a dealer to
take equipment, parts, or any equipment with features
not included in the base list price as publicly adver-
tised, which the dealer has not voluntarily ordered;
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2) Requiring or attempting to require a dealer to
enter into any agreement that is supplementary to an
existing agreement with the supplier, unless the sup-
plementary agreement is imposed on other similarly
situated dealers;

3) Refusing to deliver equipment in reasonable
quantities and within a reasonable time to a dealer
with a dealer agreement for the retail sale of new
equipment, if the equipment is specifically advertised
or represented to be available for immediate delivery,
unless the cause is beyond the control of the supplier;

4) Terminating, canceling, or failing to renew a
dealer agreement or substantially changing the equip-
ment dealer's competitive circumstances or attempting
or threatening these actions without good cause;

5) Conditioning the renewal, continuation, or exten-
sion of a dealer agreement on the dealer's renovation
of the place of business or acquisition of a new place
of business, unless the supplier gives at least one year's
notice and demonstrates the need for change, and
unless the dealer does not make a good faith effort to
complete the plans within one year;

6) Offering to sell equipment to one dealer at a
lower price than that at which it is offered to another
similarly situated dealer unless the differentials make
due allowance for differences in the cost of manufac-
ture, sale, or delivery resulting from the differing
methods or quantities in which the equipment is sold.
A seller may offer a lower price in order to meet an
equally low price of a competitor;

7) Unreasonably withholding consent from a dealer-
ship to change its capital structure or means of
financing;

8) Preventing any dealer or officer, member, part-
ner, or stockholder of a dealer from selling or trans-
ferring any part or all of the interest in the dealership
if the consent is unreasonably withheld;

9) Requiring a dealer to assent to a release, assign-
ment, novation, waiver, or estoppel that would relieve
the supplier from liability; or

10) Unreasonably withholding consent, in the event
of death of the dealer, to the transfer of the dealer's
interest in the dealership to the dealer's family, if
practicable. The supplier's consent is required for such
a transfer to occur.

Termination or Nonrenewal.

Dealer actions that may constitute good cause for
termination or nonrenewal of a dealer agreement or a
substantial change in an equipment dealer's competi-
tive circumstances include:

1) Transferring a controlling ownership interest in
the dealership without the supplier's consent;
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2) Making a material misrepresentation to the
supplier;

3) Filing bankruptcy;

4) Receiving a felony conviction;

5) Failing to operate in business for 10 consecutive
days; or

6) Relocating without the supplier's consent.

In all other cases, 90 days written notice is required
if a supplier intends to terminate, cancel, or not renew
a dealer agreement or substantially change the dealer's
competitive circumstances. The notice shall state all
reasons constituting good cause. If the problem is cor-
rected within 60 days, the notice is void. Good cause
for termination with notice includes:

1) Engaging in excessive pricing or misleading
advertising, or failing to provide service and replace-
ment parts or perform warranty obligations;

2) Inadequately representing the supplier causing
lack of performance in sales, service, or warranty;

3) Failing to meet building, housekeeping, or per-
sonnel requirements of the dealer agreement;

4) Failing to comply with licensing laws; or

S) Failing to comply with the terms of the dealer
agreement.

Votes on Final Passage:
House 92 0
Senate 48 0
House 91 0

(Senate amended)
(House concurred)

Effective: June 7, 1990
HB 2299
C221L90

By Representatives Crane, Jacobsen, Todd, Heavey,
Brekke, P. King and Phillips

Regulating telefacsimile messages for commercial
solicitation.

House Committee on Energy & Ultilities
Senate Committee on Energy & Ultilities

Background: A telefacsimile machine is a device that
is capable of receiving, and copying onto paper, rea-
sonable reproductions or facsimiles of documents and
photographs that have been transmitted over telecom-
munications lines. Fax machines, as they are known,
have existed for some time. Recently, technology has
improved to the point that fax machines are easier and
more convenient to use.

There have been an increasing number of com-
plaints about unsolicited advertising since fax
machines have become more widely available.
Depending on the type of machine and the amount of
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detail in the message, it may take over a minute to
transmit a single letter—size page. Fax machines gen-
erally can respond to only one call at a time. If the
machine is in use, a subsequent transmission from
another fax machine will receive a busy signal.

In 1989, a number of states considered and several
states adopted legislation prohibiting unsolicited
advertising over fax machines. Some states have pro-
hibited solicitation without prior authorization of the
machine owner. Others have prohibited solicitations
once the machine owner notifies the solicitor that the
solicitations are unwelcome. Other restrictions allow
unsolicited transmissions of limited length only
between 9 p.m. and 6 a.m.

The Washington Consumer Protection Act prohibits
unfair methods of competition and unfair or deceptive
acts or practices. The attorney general is authorized to
initiate proceedings to prohibit violations of the Con-
sumer Protection Act. A person who is injured by a
Consumer Protection Act violation may obtain, in
addition to damages, reasonable attorney's fees. The
court is authorized to award treble damages.

Summary: A person shall not promote goods or ser-
vices by telefacsimile message without the prior
approval of the recipient. Solicitations may be sent to
persons with whom the solicitor has had a prior busi-
ness relationship. No transmissions may be sent to a
recipient who has notified the solicitor that the solici-
tations are unwanted or to a person the sender knows,
or reasonably should have known, is a governmental
entity.

It is a violation of the consumer protection act to
make an unsolicited transmission of promotional
materials in violation of this act. Damages available to
the recipient are the greater of $500 or actual
damages.

The authority of the Utilities and Transportation
Commission to adopt additional rules regulating
telefacsimile messages is not affected.

Votes on Final Passage:

House 97 0
Senate 42 0 (Senate amended)
House 94 0 (House concurred)

Effective: June 7, 1990

HB 2306
C 140 L 90

By Representative P. King

Retaining county clerk responsibility for summoning
jurors.

House Committee on Judiciary
Senate Committee on Law & Justice

Background: The law regarding juries was amended in
1988. The purpose of the amendments was to promote
efficient jury administration and to provide for the
uniform selection, summoning, and compensation of
jurors.

Under current law, the county clerk issues summons
for superior court jury duty. In district courts however,
summons is issued by the court. The law provides that
if the superior and district courts agree, the superior
court may summon jurors for all courts in the county
or judicial district.

Having the superior court, rather than the county
clerk, issue summons is a departure from the division
of functions otherwise made between the superior
courts and the county clerks.

Summary: When all the courts in a county or district
agree, the county clerk, rather than the superior court,
is the authorized entity to summon jurors for all courts
in the county or judicial district.

Votes on Final Passage:

House 97 0
Senate 49 0

Effective: June 7, 1990

HB 2310
C47L90

By Representatives H. Sommers, Schoon and
Rasmussen; by request of State Treasurer

Modifying the state's ability to lease and lease back
land.

House Committee on Capital Facilities & Financing
Senate Committee on Governmental Operations

Background: In 1989, the Legislature authorized the
state to enter into lease/purchase agreements for
equipment and real estate. Agreements for installment
payments on real estate require prior approval by the
Legislature.

During the implementation of the new statute, sev-
eral technical problems surfaced. Two require legisla-
tive action. First, public property being acquired by
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lease/purchase or installment contacts is subject to the
state property tax even though the same property, if
acquired by outright purchase, would be exempt from
the property tax. Second, the state cannot lease to a
third party that resides on state owned land, a build-
ing, or other property acquired under a lease/purchase
agreement. For example, if the state has a building
constructed on state land under a lease/purchase
agreement, the state may not lease the building to a
third party until the financing contract is satisfied. The
lease/purchase program currently finances building
contracts with certificates of participation, in which
private investors provide initial capital to finance the
building.

The state treasurer's office recommends that the
state shall be authorized to lease buildings being pur-
chased pursuant to a financing contract to a third
party. This would assure investors who provide initial
capital to finance the building that they would be able
to lease the buildings to others if the state defaults on
the financing contract.

Summary: The Department of General Administration
may enter into leases of public lands when buildings or
other property on the land is to be acquired by the
state by a financing contract. All property owned by
the state, including property being acquired under a
financing contract, is exempt from property taxation.

Votes on Final Passage:

House 92 0
Senate 47 0

Effective: June 7, 1990

HB 2312
C 106 L 90

By Representatives H. Sommers, Schoon and
Rasmussen; by request of State Treasurer

Expanding the public funds investment account.

House Committee on Capital Facilities & Financing
Senate Committee on Ways & Means

Background: The 1986 federal tax reform act placed
restrictions on state and local governments' ability to
earn arbitrage on tax exempt borrowing. Arbitrage
occurs when borrowed funds are reinvested. State and
local governments are required to expend the gross
proceeds of any bond issue within six months of the
date of issue. Gross proceeds include the proceeds
from the bond sale plus any interest earnings.
Washington statutes on the investment of bond pro-
ceeds run counter to the federal tax law in two ways.
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First, expending the "gross proceeds" of a bond sale
for any given project is not possible. The interest
earnings on some bond funds remain in the fund, how-
ever interest earnings on other funds are deposited into
the state general fund. Interest earnings deposited in
the general fund are not expended for the project and
are therefore subject to penalty. Second, the invest-
ment of bond funds is commingled with other funds in
the treasury for efficiency reasons and the earnings are
credited to the respective funds once each year. This
annual distribution of interest earnings may not permit
the earnings portion of gross proceeds to be spent
within the federally specified time frame.

One solution to this dilemma would be to deposit
state bond proceeds in the local government invest-
ment pool. This would enable the state treasurer to
create separate accounts for each bond issue, monitor
the investment earnings, and apply the earnings to
capital projects. Funds in the investment pool retain
all their investment earnings. To the extent general
fund revenues are lowered by the interest income dis-
tribution, the loss would be partially offset by the need
for fewer bonds that would eventually be paid from
the general fund. The lower revenue would also be
mitigated by avoiding interest rebates and other fed-
eral tax code compliance costs.

Summary: State bond proceeds or other forms of
indebtedness, including lease payments, may be
invested in the public funds investment account when
the investments are made to comply with the Internal
Revenue Codes of 1986. The Washington State Hous-
ing Finance Commission, the Washington Health Care
Facilities Authority, and the Washington Higher Edu-
cation Facilities Authority may not invest their money
in the public funds investment account. All interest
earnings of the public funds investment account will be
retained in the account and are exempt from deposit
requirements to the general fund.

Votes on Final Passage:

House 94 0
Senate 48 0  (Senate amended)
House 95 0  (House concurred)

Effective: June 7, 1990

SHB 2327
C 297 L 90

By Committee on State Government (originally spon-
sored by Representatives Silver, H. Sommers, Schoon,
Holland, McLean, Fuhrman and Smith; by request of
Legislative Budget Committee)
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Changing provisions relating to sunset review of pro-
grams and agencies.

House Committee on State Government
Senate Committee on Governmental Operations

Background: When a state agency or program is
scheduled for termination under the provisions of the
Washington Sunset Act, the following process takes
place:

1) The Legislative Budget Committee (LBC) con-
ducts a program and fiscal review of the agency or
program and submits a report of its findings to the
Office of Financial Management (OFM) no later than
June 30 of the year prior to the scheduled termination
date.

2) OFM may conduct its own review and return its
findings to the LBC by September 30 of the same
year. LBC then prepares a final report.

3) The appropriate standing committees of the Leg-
islature hold public hearings on the recommendations
of the LBC and OFM and then determine whether the
agency or program should be terminated, continued, or
modified.

In addition to sunset reviews, the LBC is also
responsible for a number of other evaluations and
studies, many mandated by law. In the next four
years, the LBC will be required to complete 23 sunset
reviews and nine additional program evaluations or
reports, not including a major study of the Family
Independence Program.

Summary: The following state agencies or programs
scheduled for termination between 1991 and 1994
under the Washington Sunset Act are removed from
the schedule of agencies under sunset. Their termina-
tion dates are postponed by one year.

1) Nursing Home Advisory Council
New termination: June 30, 1992

2) Emergency Medical Services Committee
New termination: June 30, 1992

3) Regulation of Acupuncture Practice
New termination: June 30, 1992

4) Parimutuel Wagering on Horse Races at Satellite
Facilities
New termination: June 30, 1992

5) Business Assistance Center
New termination: June 30, 1993

6) Regulation of Counselors, Social Workers, Men-
tal Health Counselors, and Marriage and Family
Counselors
New termination: June 30, 1994

7) Regulation of Naturopaths
New termination: June 30, 1994

8) Examining Board of Psychology
New termination: June 30, 1995

The following programs are also removed from sun-
set review, but their termination dates are unchanged:

9) Economic Development Board
Termination: June 30, 1993

10) Migratory Waterfowl Art Committee
Termination: June 30, 1994

11) Export Trading Companies
Termination: June 30, 1994

The following agencies or programs are removed
from the schedule of agencies under sunset and their
termination dates are repealed:

1) Public Works Board

2) Career Executive Program

3) Public Disclosure Commission

4) Small Business Improvement Council

5) Washington Sunrise Act

6) Washington Ambassador Program

7) Washington Council for the Prevention of Child
Abuse and Neglect

Statutory requirements for the Legislative Budget
Committee (LBC) to conduct the following studies or
analyses are repealed:

1) State Employee Incentive Programs (a cost—
benefit analysis due December 1, 1990)

2) Physical Therapists (an evaluation of a program
of direct access in certain circumstances due January
1, 1991)

The termination dates and required LBC studies of
the following are removed:

1) Regulation of Motor Vehicle Warranties
("Lemon Law")

2) Washington State Lottery

A technical change is made to place provisions set-
ting a 1998 termination date for the School Directors'
Association in the section of the code containing the
Sunset Act.

The 1991 termination date of a program of tax
exemptions for preservation of historic property is
repealed, and the program continues indefinitely.

Votes on Final Passage:

House 97 0
Senate 45 2 (Senate amended)
House 90 4  (House concurred)

Effective: June 7, 1990
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HB 2330
C 234 L 90

By Representatives Haugen, Ferguson, Cooper, Wang,
Raiter, Horn, Zellinsky, Jones, Brumsickle, Basich,
Kremen, McLean, Todd, Nealey, Ballard, Morris and
Kirby

Modifying levy rate provisions for senior and junior
taxing districts.

House Committee on Local Government
House Committee on Revenue
Senate Committee on Governmental Operations

Background: Statutes establish a cumulative ceiling on
the rate of most regular property taxes that may be
imposed by most taxing districts, including the state.
Under these limitations, the state is authorized to
impose regular property taxes of up to $3.60 per
$1,000 of assessed valuation, at the state equalized
value, to fund K—12 education, while most other tax-
ing districts may impose regular property taxes at a
combined rate not to exceed $5.55 per $1,000 of
assessed valuation.

Relative status levels of various taxing districts that
are subject to the $5.55 limitation have been estab-
lished. Counties, cities, towns, and road districts are
classified as senior taxing districts. The remaining tax-
ing districts that are subject to the $5.55 limitation are
classified as junior taxing districts, such as library dis-
tricts, fire protection districts, and public hospital dis-
tricts. Different status levels within the junior taxing
districts have been established.

If a situation arises where regular property taxes in
excess of the $5.55 limitation are sought to be imposed
in an area, then a process of reducing and eliminating
tax levies occurs to keep the cumulative level of such
regular property taxes within the $5.55 limitation.
This process of reducing or eliminating tax levies is
referred to as prorationing. Under this process, the
junior taxing districts with the lowest status level have
their property taxes reduced proportionately, or elimi-
nated. If the cumulative limitation still is not reached,
then the property taxes of taxing districts of the next
lowest status level are proportionately reduced or
eliminated, and so on until the $5.55 limitation has
been reached.

Various laws have been enacted in the last few years
attempting to address this prorationing situation. One
of these measures allows voters of some junior taxing
districts to approve a ballot proposition permitting the
junior taxing district to retain its property taxes that
would otherwise have been reduced, up to an amount
not exceeding an additional 35 cents above the $5.55
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limitation for five consecutive years. Voters in several
areas have approved such ballot measures. One of
these measures terminated last year. This measure
provided for an automatic reduction of the taxes of a
geographically small junior taxing district, in return
for transfers of money from a geographically large
junior taxing district.

Summary: The potential of reducing or eliminating
junior taxing district property tax levies is reduced by
altering property tax laws as follows:

1) The extra 35 cents per $1,000 of assessed taxing
capacity that voters may approve for certain junior
taxing districts for a six—year period is eliminated;

2) The $5.55 per $1,000 of assessed valuation ceil-
ing is increased by 35 cents to become a $5.90 limita-
tion; and

3) The maximum regular property tax levies for
both public hospital districts and metropolitan park
districts is altered from a single levy of 75 cents per
$1,000 of assessed valuation at the highest junior tax-
ing district tax status, by splitting each of these taxes
into two separate tax levies: one of 50 cents per $1,000
of assessed valuation at the highest junior taxing dis-
trict tax status; and the other at 25 cents per $1,000 of
assessed valuation at the third status level, immedi-
ately following the status level for the second and third
50 cents per $1,000 of assessed tax levy for fire pro-
tection districts.

Votes on Final Passage:

House 89 0
Senate 46 0

Effective: June 7, 1990

HB 2331
C90 L 90

By Representatives H. Myers, Peery, Betrozoff,
Jacobsen, Brumsickle, Pruitt, Rector, Spanel, Cooper,
Phillips, Rayburn, Jones, Basich, Crane, Winsley,
Schoon and Wang

Requiring teachers to complete a course on issues of
abuse.

House Committee on Education
Senate Committee on Education

Background: State law requires that no later than 48
hours after professional school personnel has reason-
able cause to believe that a child has suffered abuse or
neglect, he or she must report the incident or cause to
the proper law enforcement agency.
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Colleges and universities have been encouraged by
the State Board of Education and the Legislature to
include information on the recognition of child abuse
in teacher preparation programs. There is no require-
ment, however, that a single course be devoted to this
subject.

Each school district is required to adopt a policy
regarding the district's role in the prevention of child
abuse and neglect and an education and prevention
program. School districts and the Superintendent of
Public Instruction have been encouraged by the Legis-
lature to provide inservice training for certificated and
classified staff on these issues.

In the past few years many schools have developed
programs, that deal with the issues of physical abuse
or neglect, sexual abuse, and drug and alcohol abuse.
These programs have identified not only the effects of
abuse on the abuser and victims, but also on other
family members. :

Summary: After August 31, 1991, an applicant for
initial teacher certification must have completed a
course that covers these issues: physical, emotional,
and sexual abuse, substance abuse, the impact of
abuse on the behavior and learning of students,
responsibilities of teachers to report abuse or provide
assistance to students who are victims of abuse, and
methods for teaching students about abuse of all types
and the prevention of abuse.

Votes on Final Passage:

House 93 0
Senate 43 5

Effective: June 7, 1990

HB 2335
C 92L 90

By Representatives Silver, R. Fisher, Prince,
Anderson, McLean, Pruitt, Smith, Hankins, Rector,
Jacobsen, Winsley, Schoon, Wolfe, Fraser and Kirby

Regulating preservation of historical and abandoned
cemeteries.

House Committee on State Government
Senate Committee on Governmental Operations

Background: Cemetery Board. The Cemetery Board
oversees the creation or transfer of ownership of pri-
vate cemeteries in the state, except those operated by a
recognized religious denomination, and regulates own-
ers and operators of cemeteries (termed "cemetery
authorities"). The board also has authority to examine

the financial status of all endowment care or prear-
rangement trust funds created by cemetery authorities.

Once a plot of land is titled in the county records as
a cemetery, the property is dedicated as a cemetery in
perpetuity, to be used for no other purpose. Cemeteries
are defined as burial parks, mausoleums, or
columbariums.

Historic Graves. Historic graves are defined as
graves placed outside a dedicated cemetery, except
Indian graves. Any person who knowingly removes,
mutilates, or injures any historic grave, except in the
context of law enforcement, is guilty of a class C fel-
ony. The maximum penalty for a class C felony is
incarceration in a state correctional institution for five
years, a fine of $10,000, or both. The penalty does not
apply if the person can prove that the acts were acci-
dental, that reasonable efforts were made to preserve
the discovered remains, and that the discovery was
properly reported.

Office of Archaeology and Historic Preservation.
The state historic preservation officer heads the Office
of Archaeology and Historic Preservation, which is a
division of the Department of Community Develop-
ment. The historic preservation officer may grant per-
mission for removal of any records or materials from
historic graves or Indian burial places for archaeolog-
ical or scientific research.

Summary: "Abandoned cemetery” is defined as a
burial ground where the county assessor can find no
record of an owner, the cemetery authority has ceased
to exist and the title has not been transferred, or the
last known owner is deceased and title has not been
transferred.

"Historical cemetery” means any burial site that
contains human remains buried prior to November 11,
1889. Historical cemeteries do not include cemeteries
that are still in operation, are owned or operated by a
recognized religious denomination, or are controlled by
a coroner, city, county, or cemetery district.

For the purposes of this act only, "cemetery" is
given an additional meaning of any burial place where
five or more human remains are buried. Unless other-
wise designated by the records of the county assessor,
a cemetery's boundaries are a minimum of 10 feet in
any direction from the burials it contains.

Any cemetery, abandoned cemetery, or historic
grave is considered permanently dedicated as a
cemetery.

The Office of Archaeology and Historic Preserva-
tion may grant, on application, authority to maintain
and protect an abandoned cemetery to a preservation
organization incorporated for that purpose. These cor-
porations are entitled to possess burial records, maps,
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and other historic documents. They may establish care
funds under the law, subject to review by the Ceme-
tery Board.

Preservation corporations are not liable to those
claiming burial rights, ancestral ownership, or other
form of control over a cemetery. They are not liable
for any reasonable alterations made during restoration
work on an abandoned cemetery.

The following penalties are established for unlawful
actions in a cemetery:

1) Willfully destroying, mutilating, or tearing down
any tomb, plot or marker in a cemetery or any enclo-
sure around the cemetery is a class C felony;

2) Willfully destroying, cutting, or breaking any
tree, statuary, or building within a cemetery is a gross
misdemeanor (maximum penalty of one year in county
jail, a fine of $5,000, or both); and

3) Willfully opening a grave, removing any effects
or contents, damaging any containers, or transporting
remains from the cemetery is a class C felony.

Any person who commits an unlawful action in a
cemetery is liable in a civil action in the name of the
Cemetery Board to pay all damages caused by his or
her actions.

Votes on Final Passage:

House 95 0
Senate 47 0

Effective: June 7, 1990

SHB 2336
C 244 L 90

By Committee on Judiciary (originally sponsored by
Representatives O'Brien, Wineberry, Anderson,
Rector, Jones, Baugher, Hargrove, P. King, Ferguson,
Jacobsen, Crane, Winsley, Schoon, Wolfe, Locke and
Silver)

Increasing penalties for the manufacture, sale, or
delivery of controlled substances on public buses, and
on or near bus stops and public parks.

House Committee on Judiciary
Senate Committee on Law & Justice

Background: The Omnibus Alcohol and Controlled
Substances Act passed during the 1989 Regular Ses-
sion doubles the statutory maximum penalties for var-
ious drug offenses if they are committed in certain
proscribed places. Those places include schools, school
buses, or within 1,000 feet of a school bus route stop
or within 1,000 feet of school grounds.

The act also contains specific rules about defenses
that may be applicable in cases involving the enhanced
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penalties. It is not a defense, for example, that the
offender was not aware that the offense was committed
in one of the proscribed places. However, it is a
defense that the offense was not committed "for
profit." Evidentiary rules are also provided for the
admission as evidence of certain maps showing the
location of, and distances from, a school or school bus
route stop.

Summary: The provision of the Omnibus Alcohol and
Controlled Substances Act that doubles the statutory
maximum penalties for various drug offenses commit-
ted in or near certain places is extended to cover addi-
tional places. The additional places are on a public
transit vehicle, at a transit vehicle shelter, and in a
park. Public transit vehicles include any form of public
transportation.

A provision is added to prevent compounding of the
double penalty provisions for a single offense.

Votes on Final Passage:

House 94 0

Senate 48 0  (Senate amended)
House 94 0  (House concurred)

Effective: June 7, 1990

SHB 2337
C 98 L 90

By Committee on Commerce & Labor (originally
sponsored by Representatives Cole, Walker, Vekich,
Prentice, Ferguson, P. King, Rector and Winsley)

Permitting private collective bargaining sessions by
public bodies.

House Committee on Commerce & Labor
Senate Committee on Governmental Operations

Background: The state Open Public Mecetings Act
requires most meetings of state and local governments
to be open to the public. The act does not apply to
meetings in which the governing body is planning its
position or reviewing proposals with respect to collec-
tive bargaining, grievance, or mediation proceedings.

In 1989, the Washington state Court of Appeals
decided a case in which two of the three county com-
missioners had participated in closed collective bar-
gaining negotiating sessions. The court held that the
exemption under the Open Public Meetings Act for
collective bargaining was limited and that the act
required the collective bargaining sessions to be con-
ducted in open public meetings.

Summary: The Open Public Meetings Act does not
apply to public employer collective bargaining sessions
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with employee organizations, including contract nego-
tiations, grievance meetings, and discussions relating
to the interpretation or application of a labor
agreement.

Votes on Final Passage:

House 90 2
Senate 47 0

Effective: June 7, 1990

SHB 2342
PARTIAL VETO
C 177 L 90
By Committee on Commerce & Labor (originally
sponsored by Representatives Vekich, Zellinsky,

R. King, Cole, Schmidt, Leonard, Winsley, Prentice,
Ferguson, Sayan and Jones)

Licensing fire protection sprinkler system contractors.

House Committee on Commerce & Labor

House Committee on Appropriations

Senate Committee on Economic Development &
Labor

Background: The automatic fire sprinkler industry has
grown substantially in the last 15 years. Many local
building codes require fire sprinkler systems in new
residential structures and in other buildings that are
generally open to the public. However, there is no
statewide licensing scheme covering fire protection
sprinkler system contractors.

It is a misdemeanor to willfully and without cause
tamper with or break any public or private fire alarm
or fire fighting equipment. It is also a misdemeanor to
willfully, and without having reasonable ground to
believe that a fire exists, sound a false alarm of fire.

Summary: Fire protection sprinkler system contractors
must be licensed by the state. The state director of fire
protection within the Department of Community
Development is given the authority to administer the
licensing requirements. The director must set reason-
able fees for the issuance of licenses and certificates,
establish such testing procedures as may be required,
and investigate complaints.

The director is authorized to refuse or revoke
licenses and certificates for reasons including fraud,
dishonest practices, felony convictions, and gross
incompetence or negligence. Licensing decisions may
be appealed as provided in the state Administrative

Procedure Act. The director must implement a pro-
gram that will require certificate holders to place their
numbers on fire sprinkler installations to identify the
installer of a specific fire protection sprinkler system.

A technical advisory committee is established. The
committee members are appointed by the director of
the Department of Community Development. The
committee's function is to advise the director of fire
protection in developing rules and regulations. The
committee is made up of three members from the fire
sprinkler industry, one registered fire protection engi-
neer, one member of the Washington Surveying and
Rating Bureau, one member each representing a city
fire department, a county fire marshal, a residential
sprinkler company, and the Washington State Associ-
ation of Fire Chiefs.

The director of fire protection and the advisory
committee are given the authority to develop criteria
for those individuals seeking to obtain a certificate of
competency. In addition, an applicant must pass an
examination, provide proof that he or she has attained
a certain level of certification in engineering technolo-
gies, or apply within 90 days of the effective date of
this act and establish by affidavit that he or she has at
least three years' experience in the field. Provision is
made for the issuance of temporary certificates of
competency, for those who have less than three years'
experience.

To become a licensed fire protection sprinkler sys-
tem contractor a person or firm must be or employ a
holder of a certificate of competency, comply with
surety bond requirements, apply for a license, and pay
the fee.

The fire protection contractor license fund is created
in the custody of the state treasurer. All receipts from
license and certificate fees must be deposited into the
fund. No appropriation is required for expenditures.

A new provision is added making it a class C felony
to willfully and without cause tamper with, molest,
injure, or break any public or private fire alarm equip-
ment, wire or signal, or any fire fighting equipment
with the intent to commit arson.

Votes on Final Passage:
House 89 4
Senate 49 0
House 94 0

Effective: June 7, 1990
May 1, 1991 (Sections 2 — 10)

Partial Veto Summary: The provision establishing an
advisory board is vetoed. (See VETO MESSAGE)

(Senate amended)
(House concurred)
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HB 2343
C 67 L 90

By Representatives Fraser, Holland, Wang, Horn and
May; by request of Department of Revenue

Expanding the secrecy clause for tax information and
administration.

House Committee on Revenue
Senate Committee on Ways & Means

Background: The secrecy clause in existing tax statutes
prohibits the Department of Revenue (DOR) from
disclosing information about taxpayers, except in cer-
tain circumstances. DOR is allowed to share informa-
tion with state and local agencies and certain federal
agencies in order to enforce tax laws. However, DOR
may share information with these entities only if they
grant similar privileges to DOR.

DOR is currently prohibited from exchanging tax-
payer information with the Canadian government, the
U.S. Coast Guard, the U.S. Customs Service, and the
U.S. Department of Transportation. As a result, these
agencies are often reluctant to share information with
DOR regarding vehicle ownership and registration,
unregistered business activity, and personal property
brought into the state that should be subject to use
tax.

Summary: The secrecy clause is amended to give the
Department of Revenue the authority to exchange
information with the Canadian government and its
provincial governments, the U.S. Coast Guard, the
U.S. Customs Service, and the U.S. Department of
Transportation.

Votes on Final Passage:

House 93 0
Senate 45 0

Effective: June 7, 1990

SHB 2344
C69 L 90
By Committee on Revenue (originally sponsored by
Representatives Wang, Holland, Horn, Grant,

Schoon, Van Luven and Phillips; by request of
Department of Revenue)

Requiring electronic transfer of funds for certain large
tax payments.

House Committee on Revenue
Senate Committee on Ways & Means
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Background: The Department of Revenue (DOR) col-
lects the state's major excise taxes, such as the retail
sales and business and occupation taxes. DOR collec-
tions comprise approximately 90 percent of state gen-
eral fund revenues. The taxes collected by DOR are
reported on one form: the combined excise tax return.
Taxpayers reporting on this form who have tax liabil-
ity greater than $4,800 a year are required to pay
taxes by the 25th of each month. The majority of
these taxpayers mail in their payments, and DOR may
assess penalties and interest against taxpayers whose
returns are not postmarked by the due date.

Many corporations and some state governments use
an Electronic Funds Transfer (EFT) process instead of
check transactions to make various payments. EFT
payments are made electronically from one financial
institution to another, thus eliminating the need to
process a check or other paper instrument. The
Department of Licensing currently requires taxpayers
with more than $50,000 a month of motor vehicle fuel
tax liability to pay taxes through EFT. DOR estimates
that at least 10 other states will have implemented
EFT for payment of taxes by the end of 1990.

Summary: The Department of Revenue (DOR) is
authorized to require certain taxpayers who report on
the combined excise tax form to pay taxes through an
Electronic Funds Transfer (EFT) process. DOR may
initially require payment by EFT from those taxpayers
with annual tax liability of $1.8 million or more. After
January 1, 1992, DOR may set thresholds by rule at
amounts less than $1.8 million, but not less than
$240,000. The EFT process is to be completed so that
the state receives the funds on or before the next
banking day following the due date. Taxpayers who
pay taxes through EFT and who receive refunds are to
receive these refunds through EFT.

DOR estimates that approximately 2,000 taxpayers
have annual tax liability greater than $240,000.

Votes on Final Passage:
House 92 0
Senate 46 0

Effective: January 1, 1991

HB 2345
C 214 L 90
By Representatives Basich, Holland, Haugen, Wang,

Horn, R. King and Hargrove; by request of Depart-
ment of Revenue

Changing enhanced food fish tax remittance require-
ments.
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House Committee on Revenue
Senate Committee on Ways & Means

Background: The fish tax is imposed on the possession
of food fish and shellfish for commercial purposes. The
tax is levied on the sale of the fish or shellfish after it
has been landed. Commercial fishing activities are also
subject to business and occupation (B&O) tax at the
extracting rate of 0.484 percent.

The due date for payment of fish tax is the 15th of
the month following the taxpayer's reporting period,
while the B&O due date is the 25th of the month.

Summary: The due date for payment of the fish tax is
changed to coincide with the due date for the business
and occupation tax and other excise taxes.

Votes on Final Passage:

House 97 0
Senate 47 0

Effective: June 7, 1990

SHB 2361
C1L90

By Committee on Capital Facilities & Financing
(originally sponsored by Representatives H. Sommers,
Silver, Vekich, Sayan, Jones, Hargrove, Basich,
Schoon, Braddock, Peery and Betrozoff)

Clarifying the 1989 appropriation for dredging Grays
Harbor.

House Committee on Capital Facilities & Financing

Background: The 1987 Legislature appropriated $10
million of state money to the Department of Commu-
nity Development for the Grays Harbor dredging
project. A condition of the appropriation required a
$40 million match from the United States Army Corps
of Engineers and $10 million from the Port of Grays
Harbor. Because the project was not begun during the
1987-89 biennium, the Legislature reappropriated the
funds for the 1989-91 biennium.

An informal Attorney General's opinion has inter-
preted the condition to mean that an advance appro-
priation of the full $40 million from the federal
government or a legally binding commitment from
Congress is necessary in order to expend the state
funds. This is not possible since the harbor dredging is
a three year project and Congress makes annual
appropriations. The federal appropriation for the first
year of the project is $13 million.

Summary: The condition on the state appropriation is
amended to require an authorization of $40 million

and an appropriation of $13 million from the federal
government and a $10 million authorization from local
government. Up to $3.5 million of the first year's local
match may consist of property, easements, or other
expenditures approved by the Corps of Engineers.
State funds will be disbursed at a rate of $1 for every
$4 of federal funds and $1 of local funds. The Port of
Grays Harbor must substitute the state appropriation
with other non-state public grants or funding sources
if available. In the event the total project cost is
reduced, the state funds will be reduced
proportionally.

Votes on Final Passage:

House 95 0
Senate 43 0

Effective: January 26, 1990

HB 2362
C 204 L 90

By Representatives R. King, Smith, Prentice, Walker,
Vekich, Cole, Jones, Wang, Leonard, Basich, Rector,
Winsley and Wolfe

Providing incentives for state agencies and institutions
of higher education to participate in industrial insur-
ance safety programs and return—to-work programs.

House Committee on Commerce & Labor

House Committee on Appropriations

Senate Committee on Economic Development &
Labor and Ways & Means

Background: Under the industrial insurance law, a
state agency or institution of higher education may
participate in retrospective rating programs that pay
premium refunds if the agency or institution reduces
its expected claims experience during the retrospective
plan period. State law does not allow an agency or
institution to retain these premiums between fiscal
periods.

The retrospective rating program also provides a
participating agency or institution with assistance in
creating effective safety programs and better claims
management. As part of these loss control programs,
several state agencies have adopted or are considering
programs that provide return—to—work opportunities
for employees who are capable of light or modified
duty during the period in which the employee is recov-
ering from the industrial injury. Return-to—work pro-
grams are not mandated by state law.

Summary: Industrial insurance refunds earned by state
agencies and institutions of higher education from the
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retrospective rating program will be deposited in the
industrial insurance premium refund account. Funds
from the account may be appropriated to the partici-
pating agencies or institutions for programs within the
agencies, with preference being given to programs that
promote employee safety and early, appropriate
return-to—work for injured employees. No agency or
institution may receive an appropriation greater than
the amount earned by the agency as a premium
refund.

The State Personnel Board and the Higher Educa-
tion Personnel Board are directed to adopt rules
establishing employee return—to-work programs and
requiring each state agency or institution to adopt a
return—-to—work policy. The programs would provide
eligibility for two years for any permanent employee
who is receiving industrial insurance temporary total
disability compensation and who is unable to return to
his or her previous work, but is physically capable of
carrying out work of a lighter or modified nature. The
boards' rules must also allow opportunity for state-
wide return—to—work when an appropriate light duty
job is not available in the appointing agency; require
each agency or institution to appoint a program coor-
dinator; require that job applicants receive an expla-
nation of the return—to-work policy; require training
of supervisors on implementation of the return—to—
work policy; and coordinate participation, as appropri-
ate, of employee assistance programs.

Any increase in employees necessary to implement
the return—to—work programs is to be used only for the
programs and the increase is temporary.

The Department of Labor and Industries is directed
to appoint a state employee vocational rehabilitation
coordinator to assist state agencies and institutions of
higher education in implementing the return-to—work
programs.

Votes on Final Passage:

House 97 0
Senate 47 0

Effective: June 7, 1990
July 1, 1990 (Section 2)

HB 2373
C 220 L 90

By Representatives Holland, H. Sommers, Schoon,
Wang, Rasmussen, Ferguson, Silver, Todd, Winsley,
Van Luven, Rector and Horn

Revising bond information requirements.

House Committee on Capital Facilities & Financing
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Senate Committee on Ways & Means

Background: In 1985, state law designated the
Department of Community Development as the cen-
tral depository for information on bonds issued by
local governments. Local governments, as well as the
state, are required to notify the department of the
value, interest rate, purpose, and type of bonds issued.
The department summarizes this information into
quarterly reports. The types of bonds that must be
reported include general obligation, revenue, local
improvement district, and special assessment.

Summary: Both councilmanic and voter—approved gen-
eral obligation bonds must be reported to the Depart-
ment of Community Development. Local governments
that issue bonds must submit an annual report sum-
marizing the type and value of all outstanding debt.
The report will also compare outstanding debt to the
statutory debt limit. The report is based on bonds out-
standing on January 1 of each year.

Votes on Final Passage:
House 93 0
Senate 45 0
House 95 0

Effective: June 7, 1990

(Senate amended)
(House concurred)

SHB 2375
C 148 L 90

By Committee on Appropriations (originally spon-
sored by Representatives Betrozoff, Peery, Brumsickle,
Valle, Walker, H. Myers, Rasmussen, Schoon,
Winsley, Pruitt, Brough, Moyer, Wolfe, Todd,
Haugen, Scott, P. King, Rector, Wood, Doty, Basich,
Youngsman, May, Kremen, Ferguson, Wineberry and
Horn)

Creating ALL KIDS CAN LEARN incentive grants.

House Committee on Education
House Committee on Appropriations
Senate Committee on Education

Background: The Legislature first considered "out-
comes based education" in 1987. At the present time,
some school districts within the state have begun the
implementation of outcomes based programs. The
characteristics of an outcome based program are: a
clear mission statement of the district's goals, identi-
fied student exit behaviors, a philosophy that encour-
ages the use of teaching techniques that have been
proven successful, and support of the district goals by
the school district, teachers, parents, community, and
students.
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Summary: The ALL KIDS CAN LEARN grant pro-
gram is created in recognition of the importance of
defining school district goals and encouraging the use
of effective teaching practices.

The Superintendent of Public Instruction may grant
funds to school districts for the planning and imple-
mentation of an outcome based education program
that carries out the purpose of the Basic Education
Act. The grants shall be given for five years, shall be
of sufficient size and scope to conform to the principles
underlying an outcomes based educational system, and
are subject to appropriation.

Votes on Final Passage:

House 93 1
Senate 43 2 (Senate amended)
House 94 0  (House concurred)

Effective: June 7, 1990

SHB 2378
C 159 L 90

By Committee on Capital Facilities & Financing
(originally sponsored by Representatives Leonard,
Holland, Walker, Cole, Nutley, Pruitt, Prentice,
Kirby, Heavey, Ebersole, G. Fisher, Peery,

H. Sommers, Miller, Winsley and Wineberry)

Changing the authority of educational service district
boards with regard to the purchase and sale of prop-
erty used for the operation of the educational service
district.

House Committee on Capital Facilities & Financing
Senate Committee on Education and Ways & Means

Background: Educational Service Districts (ESDs)
receive funding from three main sources: state alloca-
tions, competitive state and federal grants, and coop-
erative agreements with school districts. State funding
is based on statutorily defined "core services" provided
by each ESD. State funds make up as little as 5 per-
cent of an ESD's budget.

Overhead costs such as housing for ESD offices are
included in cooperative agreements and as part of the
state funds allotted for core services. ESDs have
authority to enter into contracts for up to 20 years to
rent or lease building space. The service districts also
have authority, with prior approval of the State Board
of Education, to purchase or otherwise contract for
real or personal property necessary for the operation of
the ESD.

Because ESDs do not have taxing authority, they
cannot issue bonds for the purchase of buildings or

other real property. Some ESDs have been able to
purchase facilities through lease—purchase agreements.

Summary: Educational Service Districts (ESDs) are
given authority to borrow funds to acquire real or per-
sonal property necessary for the operation of the ESD,
subject to provisions that the State Board of Education
may establish for these acquisitions. This authority is
given only to ESD's serving a minimum of 200,000
students. When borrowing funds, the ESD must
pledge as collateral the property being acquired. Bor-
rowing requires the existence of a note or other instru-
ment between the district and the lender.

Votes on Final Passage:

House 95 0

Senate 44 2 (Senate amended)

House (House refused to concur)
Free Conference Committee

Senate 45 0

House 95 0

Effective: June 7, 1990

2SHB 2379
PARTIAL VETO
C9L90EI
By Committee on Appropriations (originally spon-
sored by Representatives Peery, Betrozoff, Dorn,
Jacobsen, Hargrove, Holland, Van Luven, P. King,
H. Myers, Kirby, Wineberry, Ebersole, May,

Ferguson and Rasmussen; by request of Governor
Gardner)

Creating student enrollment options programs.

House Committee on Education
Senate Committee on Education

Background: Educational "choice" programs allow
parents and students to choose the school the student
will attend. A basic tenet of choice programs is that
the student's assigned school district may not prohibit
the student from leaving the district to attend school in
another district. The receiving district, on the other
hand, may restrict nonresident enrollment based on
space availability and other factors.

Nationwide, choice programs vary widely, including
programs that allow choice only within the public
school district (intradistrict); programs that allow
choice between public school districts (interdistrict);
and programs that allow upper—level high school stu-
dents to attend community colleges, public universi-
ties, and vocational-technical institutes (VTI).
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Generally, state education funding follows the student
to the new school, district, VTI, or college.

Washington state statutes allow school districts wide
flexibility in establishing intradistrict choice programs.
Interdistrict transfers are allowed in Washington for a
number of reasons, including allowing a student to
transfer if the Superintendent of Public Instruction
finds that a special hardship or detrimental condition
may be significantly alleviated by the transfer. Coop-
erative exchange agreements between school districts
also are common.

Summary: FAMILY CHOICE

Interdistrict Transfer Criteria.

The statutes pertaining to student transfers between
school districts in cases of hardship or detrimental
conditions are amended. Existing provisions are
deleted that allow the Superintendent of Public
Instruction (SPI) to order the transfer of a student if
SPI finds that a special hardship or detrimental condi-
tion may likely be significantly improved. New lan-
guage is inserted that strongly encourages school
districts to honor transfer requests, and directs school
districts to release a student to a nonresident school
district if: 1) a financial, educational, safety, or health
condition affecting the student would likely be reason-
ably improved as a result of the transfer; 2) atten-
dance at the school in the nonresident district is more
accessible to the parent's place of work or to the loca-
tion of child care; or 3) there is a special hardship or
detrimental condition.

A district may deny the request of a resident stu-
dent to transfer to a nonresident district if the transfer
would adversely affect the district's existing desegre-
gation plan.

Transfer Fees.

School districts may establish annual transfer fees
for nonresident students, and SPI must pay from
available funds any transfer fee for low—income stu-
dents. By December 1, 1990, SPI must make a recom-
mendation to the Legislature on a formula for
calculating the transfer fee and an estimate of the cost
to the state for paying the fee for low-income stu-
dents. Until a formula is adopted, the fees will be
determined as prescribed by SPI.

Selection of Nonresident Applications.

All districts accepting applications from nonresident
students for admission to the district must consider
equally all applications. Each school district must
adopt a policy establishing rational, fair, and equitable
standards for acceptance and rejection of applications
by June 30, 1990. If an application is rejected, the
notification shall include the reasons for the denial and
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information on the parent's right to an appedto SPI
and the Superior Court.

Eligibility for Extracurricular Activities.

Eligibility of transfer students for extracurricular
activities is subject to rules adopted by the
Washington Interscholastic Activities Association.

Intradistrict Transfer Policies.

No later than June 30, 1990, school districts must
adopt and implement a policy allowing intradistrict
enrollment options. Each district must establish its
own policy for implementing the intradistrict enroll-
ment options.

Parent Information.

SPI is required to prepare and annually distribute
an information booklet outlining enrollment options.
Prior to the 1991-92 school year, the booklet will be
distributed to each school in the state, school district
office, and public library. Each school district must
annually inform parents of the district's intradistrict
and interdistrict enrollment options and parental
involvement opportunities.

Reports and Recommendations.

SPI must annually collect information on student
transfers occurring under the act, and report its find-
ings annually to the Legislature and governor begin-
ning December 1, 1992. By December 1, 1990, SPI is
required to make recommendations on the responsibil-
ity of parents to provide their children transportation
to nonresident schools, the cost of providing a trans-
portation subsidy for low—income students, and
whether the statewide information booklet should be
distributed to all parents.

SEVENTH AND EIGHTH GRADE CHOICE

If requested, a student who has completed high
school courses while in seventh and eighth grade will
be given high school credit, which will apply to fulfill-
ing high school graduation requirements if: 1) the
course was taken with high school students and the
student successfully passed the course, or 2) the course
would qualify for high school credit because the course
is similar or equivalent to a high school course as
determined by the district's board of directors. If a
student successfully completes the course, additional
competency examinations or assignments may not be
required.

Students enrolled in high school when these provi-
sions take effect and who took courses while they were
in the seventh and eighth grade may apply for credit.

RUNNING START

Students in the cleventh and twelfth grade may
apply to enroll at a community college or vocational-
technical institute (VTI). If the student is accepted,
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the pupil's school district must transmit to the com-
munity college or VTI the student's state basic educa-
tion funds in proportion to the number of hours of
instruction the student receives at the community col-
lege or VTI and high school. A student may not take
more than the equivalent of two academic years of
course work. Both high school and postsecondary
credit may be obtained.

Funds received for these high school students by a
VTI or community college may be retained, and a
student enrolled under the provisions of the act may
not be counted for the purpose of determining enroll-
ment restrictions.

SPI, the State Board for Community College Edu-
cation, and the Higher Education Coordinating Board
must jointly adopt rules to implement the Running
Start program.

Up to five community college districts may imple-
ment the program during the 1990-91 and 1991-92
school years. All community colleges must participate
in the 1992-93 school year. VTIs may implement the
program beginning with the 1990-91 school year, and
are required to implement the program in the 1991-92
school year.

A task force is created comprised of at least 13
members. By June 1, 1991, the task force must report
to the Legislature on, but not limited to, whether the
Running Start program should be expanded to public
four-year higher education institutions.

Votes on Final Passage:
House 68 25

First Special Session

House 65 31

Senate 28 18 (Senate amended)
House 66 30 (House concurred)

Effective: April 11, 1990

Partial Veto Summary: The veto eliminates the task
force that was to recommend to the Legislature
whether the Running Start program should be
expanded to include public four-year higher education
institutions. (See VETO MESSAGE)

SHB 2385
C 151 L 90

By Committee on Human Services (originally spon-
sored by Representatives Sayan, Moyer and Winsley;
by request of Department of Social and Health Ser-
vices)

Making technical changes to alcohol and drug treat-
ment laws.

House Committee on Human Services
Senate Committee on Health & Long-Term Care

Background: During the 1989 session, the Legislature
enacted two separate bills amending the same statutes
of the chemical dependency law. Changes appearing in
one version did not appear in the other, leaving the
status of these changes unclear. These double amend-
ments affect the definitions, references to obsolete ter-
minology, authority governing license revocation, and
adjudicative procedures.

There is no definition of "chemical dependency spe-
cialist" who performs commitment duties under the
law.

Patient records maintained by treatment programs
are confidential but can be disclosed if authorized by
court order upon a showing of good cause. However,
federal law specifies conditions for disclosure of
patient records and supersedes less restrictive state
laws as a condition for receiving federal funds.

The Department of Social and Health Services has
no clear authority to receive information from patient
records for the purpose of verifying eligibility and the
appropriateness of reimbursement.

Alcohol and substance treatment services to eligible
pregnant women under the state medical assistance
program are funded with a specific reference to a 1989
bill.

Summary: The multiple legislative changes to the
chemical dependency law are reenacted to conform the
provisions and terminology. Definitions of "chemical
dependency specialist,” "gravely disabled by alcohol
and other drugs,” "licensed physician,” and "peace
officer” are added to the definitions.

References to "treatment facility" are conformed to
the definition of "treatment program." The provisions
authorizing the department to revoke licenses and to
allow adjudicative proceedings in place of superior
court jurisdiction are reenacted.

The department's authority to receive information
from patient records to verify persons, firms, and
approved drug and alcohol treatment programs are
obligated to conform to federal regulations governing
the confidentiality of patient records.

The reference is deleted to the funding source of
alcohol and substance abuse treatment services for
pregnant women under the state medical assistance
program.

Votes on Final Passage:

House 88 0
Senate 46 0

Effective: March 23, 1990
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HB 2386
C 198 L 90

By Representatives Ballard, R. Fisher, McLean,
Wolfe, Miller, Forner and Horn

Clarifying the status of temporary permit fees paid to
vehicle dealers.

House Committee on Transportation
Senate Committee on Transportation

Background: Under current law, residents of this state
must register vehicles that are operated on the public
highways. A temporary permit to operate a vehicle, for
which application for registration has been made, may
be issued by the Department of Licensing or by vehicle
dealers licensed under state law. The permit costs $5,
and that amount is credited to the registration fees at
the time application for registration is made.

There has been some concern raised that a buyer
who has paid registration fees to a dealer who fails to
transmit those fees to the department would have to
pay the fees again in order to complete registration of
the vehicle.

Summary: Motor vehicle registration fees paid to an
authorized dealer are considered to have been paid to
the state of Washington.

YVotes on Final Passage:

House 92 0
Senate 46 -0

Effective: June 7, 1990

SHB 2390
C 114190

By Committee on Environmental Affairs (originally
sponsored by Representatives Rust, Phillips, Jacobsen,
Nelson, Valle, Pruitt, Sprenkle, P. King, Heavey,
Hine, R. Fisher, Rector, Dellwo, Basich, O'Brien,
Spanel, Brekke and Crane; by request of Governor
Gardner)

Regulating hazardous substances and waste.

House Committee on Environmental Affairs

House Committee on Revenue

Senate Committee on Environment & Natural
Resources

Background: Waste Reduction. In 1983, the Legisla-
ture enacted a law establishing priorities for the man-
agement and regulation of hazardous wastes. The first
priority is waste reduction followed by waste recycling,
treatment, incineration, solidification or stabilization,
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and landfill. The Department of Ecology was given
responsibility for conducting a study on the best man-
agement practices for different categories of waste.

In 1988, the Legislature enacted a law establishing
the Office of Waste Reduction within the Department
of Ecology. Under this law, the office provides waste
reduction assistance to generators of both hazardous
and solid waste and advice to waste generators on
waste reduction techniques. It is also required to
maintain an information and referral service, coordi-
nate public education programs, and recommend
appropriate courses and curricula for the state's col-
leges and universities.

In providing advice to a waste generator, the office
may visit the generator's facilities. The person provid-
ing the advice may not have any enforcement author-
ity. Proprietary information obtained during the
course of the visit may not become part of the infor-
mation data base maintained by the office.

In the last year, at least three states have enacted
measures to encourage reduction in the use of hazard-
ous substances and the generation of hazardous waste.
Oregon has adopted a program requiring hazardous
waste generators, required to report under federal
statutes, to develop plans for reducing hazardous sub-
stance use and waste generation and to establish spe-
cific performance goals for the reduction or hazardous
substance use and waste generation. Oregon does not
impose any specific performance requirements and
does not impose penalties for failing to satisfy the
goals established in the plans. California has enacted a
measure similar to Oregon's, requiring waste genera-
tors to prepare plans on methods to reduce the use of
hazardous substances and the generation of hazardous
waste. As with the Oregon statute, California does not
impose specific performance requirements. However, if
a generator fails to implement measures identified in
the generator's plan without reason, California may
impose penalties on the generator until those measures
are implemented. Massachusetts has enacted a mea-
sure that provides for plans to reduce the use of toxic
substances. The Massachusetts statute establishes a
state—wide goal to reduce by S50 percent the use of
toxic substances by 1997. There is legislation pending
in Congress that would encourage states to adopt
measures similar to those adopted by Oregon,
California, and Massachusetts.

The governors of Washington, Oregon, Idaho, and
Alaska, together with the Environmental Protection
Agency, have formed the Pacific Northwest Hazard-
ous Waste Advisory Council to support waste reduc-
tion efforts and to advise the states on the need for
treatment, storage, and disposal facilities. The council
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has made a number of recommendations, including a
recommendation that the Pacific Northwest establish a
goal to reduce the generation of hazardous waste by
50 percent by 1995. The council has stated that this
should be a matter of policy, not a regulatory
requirement.

Hazardous Waste Fee. In 1983, the Legislature
enacted a law establishing fees on the generation of
hazardous waste. These fees were assessed against
generators of hazardous waste and based on a
generator's gross income. The maximum fee was
$7,500. A similar fee was imposed against treatment,
storage, and disposal facilities. In 1987, the Legisla-
ture repealed these fees when it enacted the legislative
alternative to Initiative 97. Initiative 97, approved by
the voters in the 1988 general election, repealed the
repealer of the hazardous waste fees and directed the
Department of Ecology to propose to the Legislature a
fee structure that will be an incentive to waste reduc-
tion and recycling. A Thurston County Superior Court
decision has found that Initiative 97 could not revive
the statutes that had been repealed by the Legislature.

Most businesses in the state are required to pay a
tax on gross income, the business and occupation tax.
A business that has sales or income of less than $1,000
a month is exempt from the tax.

Summary: Waste Reduction. The Legislature recog-
nizes that business, individuals, and government con-
tribute to hazardous waste generation. The Legislature
adopts the Pacific Northwest Hazardous Waste Advi-
sory Council recommendation that hazardous waste
generation should be reduced by 50 percent by 1995.
The Legislature recognizes that many individual busi-
nesses may already have made substantial reductions
in hazardous waste generation, and that some pro-
cesses may not be capable of being modified to reduce
hazardous waste. The 50 percent goal may not be
applied as a regulatory requirement.

The Office of Waste Reduction's duties to provide
assistance are modified to specifically include assist-
ance in hazardous substance use reduction efforts and
in the completion of plans for the reduction of hazard-
ous waste. The office is also directed to establish an
intern program in cooperation with colleges and uni-
versities to provide technical assistance to business.

An employee of the department providing advisory
services during a visit to a business may not exercise
any enforcement authority. The department may
include proprietary information in its data base on
waste reduction techniques with the written permission
of the business.

Hazardous waste generators who generate more
than 2,640 pounds of hazardous waste each year and

hazardous substance users required to report under
federal law are required to prepare plans designed to
reduce the generation of hazardous wastes and the use
of hazardous substances. A single plan may cover
more than one facility. Hazardous waste generated for
beneficial use does not count in determining whether a
plan must be prepared. A person who, because of
unique circumstances, generates sufficient waste to be
required to complete a plan, may petition the depart-
ment for an exclusion.

The Department of Ecology is directed to adopt
rules by April 1, 1991, for the preparation of the
plans. The plans contain provisions dealing with sub-
stance use reduction, waste reduction, recycling, and
treatment in descending order. The plans must also
contain specific performance goals for the anticipated
reduction of hazardous waste and in the use of haz-
ardous substances, and for recycling and treatment.
Plans are to be designed on a five year implementation
schedule and must be updated every five years.

An executive summary of the plan must also be
prepared and must include a summary of the hazard-
ous substances used and wastes generated, a descrip-
tion of the options chosen to reduce substances used or
waste generated, and the specific performance goals.
The executive summary must be submitted to the
department.

Generators of more than 50,000 pounds of hazard-
ous waste and hazardous substance users must com-
plete their plans and executive summaries by
September 1, 1992. By September 1, 1993, generators
of between 7,000 and 50,000 pounds of hazardous
waste must complete their plans and executive sum-
maries. By September 1, 1994, all other covered gen-
erators must complete their plans. In subsequent years,
newly covered generators and users must submit their
plans and executive summaries by September 1 of the
year following the year they became subject to the
planning requirements.

Hazardous waste generators and hazardous sub-
stance users must prepare annual reports. The reports
must be submitted to the department and include a
description of the progress made towards the specific
performance goals included in the generator's plan.

The department shall determine whether a plan,
executive summary, or progress report is adequate
based on whether the document is complete and com-
plies with the planning process required by the act.

The department may require a hazardous substance
user or waste generator to prepare a plan, executive
summary, or annual report or to correct an inadequate
plan, summary, or progress report. Failure to comply
will subject the user or generator to a civil penalty
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equal to the greater of $1,000 or three times the
generator's annual fee. Continued failure will subject
the user or the generator to a surcharge of three times
the disposal fee for any waste disposed of by the user
or generator in this state. The decision of the depart-
ment to impose a penalty may be appealed to the Pol-
lution Control Hearings Board.

The executive summary and annual progress reports
submitted to the department are available for public
inspection. The plan is retained at the user's or
generator's facility and is not available for public
inspection. Persons living within the vicinity of a facil-
ity may ask the department to review the plan of a
facility. If at least 10 persons make such a request, the
department must review the plan and report its con-
clusions to those individuals and to the facility.

A person submitting an executive summary or
progress report may request the department to keep
certain information confidential if disclosure would
adversely affect the person's competitive position.
While the department is reviewing that request, the
executive summary or progress report is not available
for public inspection.

Hazardous Waste Fees. A fee of $35 is imposed on
every person doing business in the state who generates
hazardous waste or is in a type of business that might
generate hazardous waste. A business exempt from
paying business and occupation tax because the busi-
ness does not meet the income threshold is exempt
from the $35 annual fee. The revenue generated from
the fee is subject to appropriation by the Legislature
and may only be used to support the activities of the
Office of Waste Reduction. The Department of Ecol-
ogy will adopt rules defining the businesses that will be
required to pay the annual fee.

The Department of Ecology is directed to establish
a fee structure to be imposed on those required to pre-
pare plans. A facility that generates less than 2,640
pounds of hazardous waste is not required to pay this
fee. The maximum annual fee that may be imposed
against a facility that generates 4,000 pounds or less of
hazardous waste is $50. The maximum fee that may
be assessed in other instances is $10,000 for each plan.
A hazardous waste generator will pay the fee begin-
ning with the year the generator is first required to
submit a plan.

Hazardous waste fees and any penalties imposed as
a result of a failure to prepare an adcquate plan are to
be deposited in the hazardous waste assistance
account. Money in the account may be used to provide
technical assistance and compliance education and to
make grants to local governments for the purpose of
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providing assistance to small quantity generators
under local government moderate risk waste plans.

The previously cnacted hazardous waste fees are
repealed.

Votes on Final Passage:

House 98 0
Senate 48 0  (Senate amended)
House 92 0  (House concurred)

Effective: March 21, 1990

HB 2395
C 207 L 90

By Representatives Anderson, Brooks, Braddock,
Moyer, Locke, Prentice, Jacobsen, Scott and
Wineberry

Regarding reimbursement of nursing homes author-
ized to meet the needs of people with AIDS.

House Committee on Health Care

House Committee on Appropriations

Senate Committee on Health & Long-Term Care and
Ways & Means

Background: Currently, the nursing home Medicaid
reimbursement system limits the level of nursing staff,
based on a formula established by the Department of
Social and Health Services. The formula is specific to
each nursing home and takes into consideration
patient characteristics and previously used staffing lev-
els. Nursing staff refers to registered nurses, licensed
practical nurses, and certified nursing assistants.

Persons with Acquired Immunodeficiency Syndrome
(AIDS) require a type and level of specialized care not
currently available in a nursing home environment.
Patients with the advanced AIDS condition may
require 24 hour nursing care. The high intensity level
of medical and social support needed by the AIDS
patient, coupled with the infectious nature of this dis-
ease, require that a carefully planned and supportive
care environment be provided for these non—traditional
nursing home residents.

A 1989 amendment to the Washington State Health
Plan authorized a pilot facility specifically designed to
meet the needs of persons suffering from AIDS. The
Department of Health has reviewed one specialized
AIDS nursing home pilot facility and has granted a
certificate of need.

Summary: The limit on nursing staff in nursing homes
is climinated for a particular pilot facility especially
designed to meet the needs of persons with AIDS.
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Votes on Final Passage:

House 89 0
Senate 46 0  (Senate amended)
House 95 0  (House concurred)

Effective: June 7, 1990

SHB 2403
PARTIAL VETO
C 208 L 90

By Committee on State Government (originally spon-
sored by Representatives Rector, Ballard, Peery, Sil-
ver, Heavey, Dellwo, Jacobsen, Nelson, Hankins,
Miller, H. Sommers, Kirby, Winsley, McLean, Todd,
H. Myers and Jones)

Adding video telecommunication responsibilities to the
department of information services.

House Committee on State Government
Senate Committee on Governmental Operations and
Ways & Means

Background: The Department of Information Services
(DIS) was created in 1987 to provide coordinated
planning and management of state information ser-
vices. The department and the Information Services
Board (ISB) provide direction to state agencies on
strategic planning and technical policies for informa-
tion services, develop acquisition standards, and assist
agencies in acquiring and implementing information
services.

The ISB is composed of the following members
appointed by the governor: one representative from
each of three cabinet agencies and one non—cabinet
agency, one representative from higher education, and
two representatives from the private sector. The chief
justice of the Supreme Court appoints a representative
from the judicial branch, and the speaker of the House
and the president of the Senate jointly appoint one
legislative representative. The director of DIS serves
ex officio.

Both the capital and operating budgets adopted in
1989 contained proviso language assigning to DIS the
role of lead agency in coordinating video telecommu-
nication services for state agencies. As lead agency,
DIS is required to develop standards and common
specifications for video telecommunications equipment
and assist agencies in developing a video telecommuni-
cations plan.

Several public agencies actively use video telecom-
munications. The WHETS microwave system
(Washington Higher Education Telecommunications

System) is used by Washington State University to
transmit upper division classes between Pullman and
branch campuses in Spokane, the Tri Cities, and
Vancouver. The University of Washington is also con-
nected to WHETS. A second well-known project is
STEP (Satellite Telecommunications Educational Pro-
gramming), run by Educational Service District No.
101 in Spokane. STEP broadcasts high school courses
and in-service training via satellite to member school
districts across not only Washington, but other states
as well.

Several Washington school districts have signed
contracts to receive a nationally—produced, televised
current events program called "Channel One." In
return for a satellite dish, video recorders, and televi-
sion monitors for most classrooms, the districts must
agree to have most students watch the daily program.
Corporate sponsors pay for the program by including
commercial advertising as part of the broadcast. Sev-
eral national education organizations have expressed
opposition to the use of commercial advertising in
schools, and California and New York have banned
"Channel One" in their schools.

Summary: General Intent. The Legislature intends
that state government use video telecommunications to
increase access to interactive classroom instruction,
provide interactive public affairs presentations, and
facilitate inter-agency communication and communi-
cation between the public and elected officials. It is
also the Legislature's intent to maximize the use of
existing telecommunications resources and further
develop video telecommunications in a manner that
makes cost-effective use of resources, encourages
shared use, and fulfills identified needs.

"Video telecommunications" is defined, but
expressly does not include existing public television
broadcast stations.

Information Services Board. Membership on the
Information Services Board (ISB) is altered as follows:
the director of the Department of Information Services
(DIS) is added as a full member, a fourth cabinet
agency replaces the non—cabinet agency, the directors
of the Higher Education Coordinating Board and the
State Board for Community College Education replace
the higher education member, and the Superintendent
of Public Instruction and a second legislator are added
as members.

The ISB is to assure the cost—effective development
and incremental implementation of a state—wide video
telecommunications system. By December 1, 1990, the
ISB will submit to the governor and the Legislature an
implementation plan, including reviews of previous
findings, the strengths and weaknesses of the present
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system, a strategic direction, proposals for coordina-
tion between affected agencies, and cost estimates.

Department of Information Services. DIS is
declared to be the lead agency in coordinating video
telecommunications services for all state agencies.
Under this authority, the department is to develop
standards and common specifications for leased and
purchased telecommunications equipment, pursuant to
ISB policies, and negotiate with local cable companies
and local governments to allow access to public and
educational channels. However, DIS is not to evaluate
the merits of curriculum or course offerings proposed
for transmission.

Nothing about DIS's authority affects the legal
responsibilities of those holding Federal Communica-
tion Commission licenses on the effective date of the
bill.

Other State Agencies. The Superintendent of Public
Instruction (SPI), the Higher Education Coordinating
Board, and the State Board for Community College
Education are each given authority to coordinate video
telecommunications programming for their respective
institutions and districts.

Advisory Committee. A video telecommunications
advisory committee is created to advise the ISB. The
committee is to develop recommendations for creation
and use of statewide video telecommunications
resources, assist the ISB in the development of a stra-
tegic plan and coordinated program, develop a plan to
encourage collaborative efforts to make the most cost—
effective use of resources, offer recommendations on
using video telecommunications in ways that are con-
sistent with the strategic plan, and develop criteria for
selection of pilot projects should funds become
available.

The committee consists of the following members:
four representing various areas of higher education,
four representing various areas of K—12 education, two
representing state agencies, two representing the pri-
vate sector, one representing the Office of Financial
Management, two legislators, and the director of DIS.

Commercial Promotional Activity in Schools. SPI
must conduct a study of the impact of commercial
promotional activity and commercial sponsorship on
educational broadcast programming and on the educa-
tional system in general. The study is to include dis-
tricts within and outside Washington that have
contracted for televised educational programming that
includes commercial advertising. SPI's findings, rec-
ommendations, and policy options are due January 15,
1991. SPI is to notify all school districts of the study
and encourage districts not to enter into contracts for
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programming that includes commercials until the
study is completed.

Votes on Final Passage:

House 93 0
Senate 42 0  (Senate amended)
House (House refused to concur)

Free Conference Committee
Senate 42 6
House 97 0

Effective: March 27, 1990

Partial Veto Summary: The veto deletes the changes to
the composition of the Information Services Board and
returns the board to its original form, eliminates the
video telecommunications advisory committee and its
duties, and removes the requirement that the Superin-
tendent of Public Instruction study the impact of com-
mercial promotional activity on the educational system
and removes all references to the topic of commercial

promotional activity in schools. (See VETO
MESSAGE)

HB 2410

C25L90

By Representatives Anderson, Wolfe, Prentice,
Brooks, Locke, Scott, Miller, Wood, Wineberry and
Brekke

Extending medical assistance hospice benefits through
the end of this biennium.

House Committee on Health Care
Senate Committee on Health & Long Term Care

Background: Hospice care refers to a range of care
and assistance to the patient and family, which allevi-
ates the physical, emotional, and spiritual discomfort
associated with death and dying.

In 1983, the federal government authorized a Medi-
care hospice benefit. In that same year, the
Washington state Legislature established a mandatory
insurance offering for a hospice benefit.

In 1986, hospice benefits were made a permanent
part of the medicare system and states were also
allowed to include hospice as part of their Medicaid
package. In 1989, Washington state enacted legisla-
tion that allowed hospice Medicaid benefits on a pilot
basis subject to available funding. The Department of
Health was required to review and report on the cost
effectiveness of the program by December 20, 1989.
The report recommended continuation of the benefit
until the end of the biennium, however cost data was
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lacking because limited participation resulted in insuf-
ficient information for analysis.

The hospice Medicaid benefit is scheduled to termi-
nate on April 1, 1990, unless extended by legislation.

Summary: Medicaid hospice benefits will continue
through the current biennium and are scheduled to
terminate on June 30, 1991. The Department of Social
and Health Services is required to provide the Legis-
lature with a report indicating the costs of providing
Medicaid hospice services by December 20, 1990.

Votes on Final Passage:

House 94 0
Senate 46 0

Effective: March 13, 1990

HB 2411
PARTIAL VETO
C222L90

By Representatives Braddock, Brooks and Prentice; by
request of Health Care Authority

Amending health care authority provisions.

House Committee on Health Care
Senate Committee on Health & Long Term Care

Background: In 1988, to address a financial crisis
regarding public employee benefits, the Legislature
passed the Health Care Reform Act, which created
the Washington State Health Care Authority (HCA).
The HCA's two primary responsibilities are to develop
and manage insurance benefits for state employees,
retirees, and their families; and to study ways for the
state to become a prudent purchaser of health care
services.

As the HCA was developed, agency officials identi-
fied several areas of law that needed change including
updating language, eliminating outdated requirements,
clarifying the duties of the agency, modifying
employee/spouse conversion provisions, and providing
safeguards from public disclosure of certain propri-
etary information and bid related data.

Presently, the Department of Health is responsible
for reviewing proposed mandated health benefits and
mandated health offerings.

Summary: Technical changes are made to the Health
Care Authority (HCA) enabling statute, including the
listing of the newly created Department of Health as a
cooperating agency.

The requirement that contribution rates of newly
enrolled local entities cannot reflect the benefit of any
surpluses accrued prior to their entry is eliminated.

The role of the HCA is clarified regarding utilization
of health data and the application process regarding
local entities. The HCA is authorized to appoint a
technical advisory committee and to promulgate rules.

Language is added to include employees and spouses
in the conversion entitlement. The HCA is authorized
to withhold from public disclosure certain proprietary
information and data contained in responses to
requests for bids. The responsibility for reviewing
mandated health benefits and mandated health offer-
ings is transferred from the Department of Health to
the Washington State Health Care Authority.

Votes on Final Passage:

House 97 0

Senate 46 0  (Senate amended)
House 94 0  (House concurred)

Effective: June 7, 1990

Partial Veto Summary: Presently, the Department of
Health has the authority to review and comment on
proposed mandated health benefits. HB 2411 would
transfer that function to the Washington Health Care
Authority. The effect of the veto is to keep this func-
tion with the Department of Health. (See VETO
MESSAGE)

HB 2413
C 286 L 90

By Representatives Wood, Rector, Locke, Prince,
Ebersole, Dellwo, Miller, Anderson, Jacobsen, Peery,
Wineberry, Day, Winsley, Brumsickle, Wolfe,

P. King, Wang, Forner, Horn, Youngsman, May,
Kremen and Ferguson

Including middle and junior high school students in
the mathematics, engineering, and science achieve-
ment program.

House Committee on Higher Education

House Committee on Appropriations

Senate Committee on Higher Education and Ways &
Means

Background: A report by the Task Force on Women,
Minorities, and the Handicapped in Science and
Technology indicates that by the year 2010, the
United States will face a shortage of 560,000 techni-
cians in science and engineering. Of the new people
entering the labor market between 1985 and 2000,
most will be women, immigrants, and minorities.
Blacks, Hispanics, and Native Americans will consti-
tute more than one-third of the future college—age
population. The National Science Foundation points
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out that if minority populations are not trained early
for high—tech careers, industry and colleges will be
forced to become dependent on foreign—born students
and faculty.

Only two major programs are available in this state
to nurture minority students talented in math and sci-
ence. The oldest is the University of Washington's
Minority Engineering Program. The other is the
Mathematics, Engineering, and Science Achievement
(MESA) program for students in the ninth through
twelfth grades. In partnership with higher education
institutions, school districts, businesses, and commu-
nity organizations, MESA provides after-school and
Saturday classes, group science projects and regular
field trips to high-tech factories and university cam-
puses. More than 90 percent of the MESA students go
on to college and two-thirds of the college bound-
students pursue studies in science or engineering.

In 1989, the focus of the program was expanded to
encourage minority students to enter the teaching pro-
fession in the fields of mathematics, engineering, and
science.

Summary: The Mathematics, Engineering, and Science
Achievement program will expand its focus to include
students in middle and junior high schools. The pro-
gram will cover students in the sixth through the
twelfth grades.

Votes on Final Passage:

House 98 0

Senate 47 0 (Senate amended)

House (House refused to concur)
Conference Committee

Senate 47 0

House 94 0

Effective: June 7, 1990

SHB 2416
C3L90EI

By Committee on Financial Institutions & Insurance
(originally sponsored by Representatives Dellwo,
Chandler, Zellinsky, Anderson, Nutley and Winsley;
by request of Insurance Commissioner)

Changing multiple insurance statutes.

House Committee on Financial Institutions & Insur-
ance

Senate Committee on Financial Institutions & Insur-
ance

Background: The Administrative Procedures Act
supersedes the Insurance Code's provisions requiring
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hearings within 30 days of a demand for a hearing.
The Administrative Procedures Act requires a hearing
within 90 days of a demand for a hearing.

An applicant for an agent's license need not pass an
exam to obtain the license if the applicant held an
agent's license for the two year period immediately
preceding the date of application.

The Insurance Code permits the insurance commis-
sioner to adopt regulations establishing procedures for
insurance company appointment of agents within
licensed firms or corporations. Similar rule-making
authority is not expressly given the commissioner with
respect to the appointment of agents by a sole
proprietorship.

The Insurance Code makes no provision for nonres-
ident agent offices within the state of Washington.

The Insurance Code procedures for service of pro-
cess are inconsistent with the recently enacted Admin-
istrative Procedures Act.

Last year the Legislature passed two separate mea-
sures amending the same statute governing treatment
of alcoholism and drug addiction. These unreconciled
double amendments create confusion in the portion of
the Insurance Code that refers to the treatment
statute.

Insurance companies, agents, and brokers may not
give to insureds or prospective insureds any goods,
prizes, or merchandise exceeding $5 in value.

The insurance commissioner is required to revoke
the license of any insurance agent or broker found
guilty of the misdemeanor offense of making a false or
fraudulent statement in an application for insurance.

The Insurance Code classifies the submission of
false claims to an insurance company as a gross mis-
demeanor offense.

Insurance adjustors who investigate fire losses are
required to report any facts supporting a claim of
fraud to the insurance commissioner.

Summary: A variety of amendments arc made to the
state's insurance laws.

The provisions governing administrative hearings
are amended to require a hearing concerning tempor-
ary license suspension within 30 days, rather than
within the 90 days allowed under the Administrative
Procedures Act.

Only applicants who held an agent's license as a
Washington resident during the two years preceding
application for a license may avoid the agent's license
exam.

The commissioner is authorized to adopt procedures
governing the appointment of agents by a sole propri-
etorship insurance company.
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Nonresident may have offices within
Washington.

Insurance Code provisions governing service of pro-
cess are amended to conform to the Administrative
Procedures Act.

Insurance Code provisions referencing statutes gov-
erning alcoholism and drug treatment are amended to
conform to the changes made in these statutes.

The value of gifts that insurers, agents, and brokers
may give to insureds or prospective insureds is
increased from $5 to $25.

A binder evidencing application for insurance may
be used as proof of insurance in credit transactions.

The insurance commissioner is authorized, but no
longer required, to revoke the license of an agent or
broker found guilty of a misdemeanor charge of mak-
ing a fraudulent statement in an application of insur-
ance. The commissioner may also revoke the agent's or
broker's license for making a false or fraudulent state-
ment in an application for insurance whether or not
the agent or broker is subsequently convicted of a
misdemeanor.

The submission of a false claim to an insurance
company is punishable as a class C felony if the value
of the claim exceeds $1,500.

The Insurance Code provisions requiring adjustors
to report facts supporting a fraudulent fire loss to the
insurance commissioner is repealed.

agents

Votes on Final Passage:
House 97 0

First Special Session
House 96 0
Senate 48 1

Effective: July 1, 1990

SHB 2421
C 231 L 90

By Committee on Natural Resources & Parks
(originally sponsored by Representatives Dorn,
Belcher, Beck, Rasmussen, Betrozoff and R. King)

Requiring safety standards for the operation of jet
skis.

House Committee on Natural Resources & Parks
Senate Committee on Environment & Natural
Resources

Background: "Personal watercraft” include Jet Skis,
Wet Bikes, Wetjets, Waverunners, and other highly

maneuverable, small vessels on which the operator
stands, sits, kneels, or is towed behind. Because these
vessels are small, fast, and barely visible they pose an
unusually high risk of injury.

In 1988, due to the numerous complaints from law
enforcement agencies and property owners, the State
Parks and Recreation Commission coordinated a per-
sonal watercraft awareness clinic. Over 60 officers
from three states attended the clinic. The officers
learned through their testing of the machines that
operators fall off easily and are vulnerable to
exhaustion.

The State Parks and Recreation Commission has
adopted boating safety and water skiing standards.
The standards adopted are the United States Coast
Guard Safety Standards, which do not deal specifically
with personal watercraft. There are, therefore, no state
wide standards for the operation of personal
watercraft.

Summary: Safety standards are established for per-
sonal watercraft operators. A "personal watercraft" is
defined as a vessel with a motor powered water jet
pump.

The operator of a personal water craft must be 14
years of age. It is unlawful for any person to lease,
hire, or rent a personal watercraft to any person who is
under 16 years of age. The operator of a personal
watercraft must operate the vehicle in a reasonable
manner. No person may operate a personal watercraft
during the period from sunset to sunrise.

If a personal watercraft is equipped with a lanyard
cutoff switch, the lanyard must be attached to the
operator. A remote—operated personal watercraft must
have a flag attached that is visible from all directions.
Personal watercraft mufflers must include a series of
baffles and chambers to blend exhaust and motor
noise. It is unlawful to remove or use a cutout device
on any personal watercraft muffler or muffling device.

Seaplanes are excluded from the definition of "ves-
sel" for the purposes of boating and water skiing
safety standards. Water ski observers are required to
meet minimum qualifications established by the State
Parks and Recreation Commission.

Votes on Final Passage:
House 93 0
Senate 49 0
Senate 44 1  (Senate amended)
House 87 0  (House concurred)

Effective: June 7, 1990

(Senate amended)
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SHB 2426
C 245 L 90

By Committee on Commerce & Labor (originally
sponsored by Representatives Vekich, Walker, Chan-
dler and Winsley; by request of Employment Security
Department)

Revising provisions for employer contributions for
unemployment compensation.

House Committee on Commerce & Labor
Senate Committee on Economic Development &
Labor

Background: Unemployment Insurance Eligibility and
Coverage.

Under federal law, state unemployment insurance
laws must require an unemployed worker to requalify
if the worker applies more than once for benefits based
on the same period of employment. To requalify in
Washington, a claimant who files a subsequent appli-
cation for unemployment benefits using wage credits
that were earned before the earlier claim was filed
must have earned at least six times the weekly benefit
amount since the beginning of the waiting period in
the previous benefit year. If the claimant had returned
to work before receiving the waiting period credit in
the earlier claim, the claimant will not be able to
qualify for benefits in the subsequent claim.

Aliens, including foreign students, employed in the
United States are covered by unemployment insurance

Unemployment Insurance Contributions.

Employers who are not current in their unemploy-
ment tax payments are not eligible for experience rat-
ing. Agricultural employers newly covered for
unemployment insurance are not eligible for experi-
ence rating and must pay the industry average unless a
special tax rate has been assigned.

Nonprofit organizations may elect to self-insure
their unemployment insurance program. Under the
election, the employer must pay the Employment
Security Department for the full amount of benefits
paid to claimants for weeks of unemployment that
begin during the period of the election.

Each quarter, the department notifies every
employer of the amount of benefits received by claim-
ants and charged to the employer's experience rating
account. Statutory notice is also required annually.

Redeterminations and Collections.

If, after review by the commissioner of the Employ-
ment Security Department, an employer disagrees
with the benefit charges that are made to the employ-
er's experience rating account, the employer may
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appeal the commission's decision within 10 days after
the date on which it was issued.

If a party disagrees with a determination of the
commissioner concerning the allowance, denial, or
amount of the claimant's unemployment insurance
benefits, the party may request a redetermination
within prescribed time periods. However, a redetermi-
nation may be made at any time to conform the award
to a final court decision.

If a claimant receives a back pay award, any bene-
fits that the claimant received for the period covered
by the back pay award will be considered overpay-
ments and will be subject to collection action. The
department does not have authority to impose interest
penalties if the person making repayments on an over-
payment fails to make the required payments.

In collecting on overdue tax payments, the depart-
ment must serve notices to withhold and deliver by
personal service through the county sheriff.

Voluntary Combined Reporting for Agricultural
Employers.

In 1989, the Legislature directed that the Employ-
ment Security Department, the Department of Labor
and Industries, the Department of Licensing, and the
Department of Revenue develop a plan for implement-
ing voluntary combined reporting for agricultural
employers and that the plan have an implementation
date of January 1, 1991. In the plan submitted to the
Legislature, the departments recommended that the
implementation date be changed to January 1, 1992,

Summary: Unemployment Insurance Eligibility and
Coverage.

The requirement is amended for establishing an
unemployment insurance benefit year when the claim-
ant's base year includes wages earned before the
establishment of a prior benefit year. The period in
which the claimant is required to have earnings of not
less than six times the weekly benefit amount is
changed from the period beginning with the waiting
period in the prior benefit year to the period following
the initial job separation in the prior benefit year.

Unemployment insurance does not cover services
performed by nonresident aliens who are temporarily
in the United States under specified student visas.

Unemployment Insurance Contributions.

An employer who has an approved agency—deferred
payment contract for the payment of back tax liability
may qualify for expericnce rating unless the employer
fails to make payments under the contract or fails to
submit tax reports.

Newly covered agricultural employers, whose stan-
dard industrial code is field crops other than cash
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grains or general farming, are given an initial unem-
ployment insurance tax rate of 2.5 percent of qualified
payroll.

The basis for determining the payments that non-
profit organizations that elect to self-insure their
unemployment insurance program must make is
changed from the amount of benefits paid to claimants
in the weeks of claimant unemployment that began
during the period of election to the employee wages
that were paid or payable during the period of
election.

The requirement is deleted for annual notice to an
employer of the total amount of benefits charged to
the employer's experience rating account in the previ-
ous year. Annual notice of the employer's tax rate
must include information about the factors used in
calculating the rate.

Redeterminations and Collections.

The period of time in which an employer may
appeal a decision regarding the benefit charges made
to the employer's experience rating account is changed
from 10 days to 30 days. The appeal is limited to the
charges made during the previous year.

The commissioner of the Employment Security
Department is authorized to make a redetermination
on an unemployment insurance claim at any time if a
back pay award or settlement affects the allowance of
benefits or if the case involves fraud, misrepresenta-
tion, or willful nondisclosure.

When a claimant receives a back pay award, the
back pay constitutes wages for the period for which
the pay was awarded. The claimant is not liable for
any unemployment benefits paid for the same period if
the back pay award was reduced by the amount of the
benefits. Within 30 days of the award, the employer
must report to the department the amount by which
the back pay award was reduced and must pay the
department an amount equal to the reduction.

A claimant who fails to repay an overpayment
assessment and does not arrange repayment terms will
be assessed an interest penalty of | percent per month
on the outstanding balance. If the overpayment
resulted from misrepresentation, the interest penalty
will be assessed immediately. For other overpayments,
interest will begin accruing after two or more pay-
ments have been missed. Money collected from the
interest penalty must be used to fund the department's
detection and recovery of overpayments and collection
activities,

Service of notices to withhold and deliver the prop-
erty of an employer who has a tax liability may be
served by certified mail, return receipt requested.

Voluntary Combined Reporting for Agricultural
Employers.

The implementation date for voluntary combined
reporting for agricultural employers who report to the
Employment Security Department, the Department of
Labor and Industries, the Department of Licensing,
and the Department of Revenue is changed to January
1, 1992.

Votes on Final Passage:

House 89 0

Senate 46 0 (Senate amended)

House (House refused to concur)

Free Conference Committee
Senate 47 0
House 97 0

Effective: June 7, 1990
March 28, 1990 (Section 1)
July 1, 1990 (Sections 2, 3 and 6 - 9)

HB 2429
C 235 L 90

By Representatives R. Meyers and Scott

Establishing penalties for attempts by vessel operators
to elude pursuing law enforcement vessels.

House Committee on Fisheries & Wildlife
Senate Committee on Environment & Natural
Resources

Background: Certain acts by operators of motor vehi-
cles are declared unlawful. One such act is attempting
to elude a pursuing police vehicle. If a driver is given a
signal to stop by a uniformed officer, the driver must
stop his or her vehicle. Failure to stop can result in
prosecution for a gross misdemeanor, which is punish-
able by not more than one year in the county jail or a
maximum fine of $5,000 or both. If the driver fails to
stop and operates the vehicle in a reckless manner, the
driver can be prosecuted for a class C felony. Class C
felonies are punishable by a maximum of five years in
prison or a fine of $10,000 or both.

No similar prohibition exists for vessel operators
that fail to stop when directed to do so by a law
enforcement officer.

Summary: A vessel operator who fails to stop when
directed to do so by a law enforcement officer is guilty
of a gross misdemeanor. A vessel operator who fails to
stop when signaled to do so and operates the vessel in
a reckless manner in attempting to elude law enforce-
ment personnel is guilty of a class C felony.
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The officer can give the signal to stop by hand,
voice, or emergency light or siren. The officer and the
vessel must be appropriately marked as official law
enforcement.

Votes on Final Passage:

House 98 0
Senate 39 5

Effective: June 7, 1990

SHB 2430
C 239 L 90

By Committee on Commerce & Labor (originally
sponsored by Representatives P. King, Vekich,
Walker, Prentice, Winsley, Jones and Kremen; by
request of Attorney General)

Revising provisions for motor vehicle warranties.

House Committee on Commerce & Labor
Senate Committee on Economic Development &
Labor

Background: In 1987, the Legislature made substantial
changes in the law governing enforcement of warran-
ties on new motor vehicles (the lemon law). The lemon
law specifically exempts from its coverage motorcycles,
larger trucks, and vehicles purchased or leased by a
business as part of a fleet of 10 or more vehicles.

The lemon law provides that if a manufacturer or
new motor vehicle dealer is unable to conform the
vehicle to the warranty by repairing or correcting any
nonconformity after a reasonable number of attempts,
the consumer may elect to receive a replacement vehi-
cle or to have the manufacturer or dealer repurchase
the vehicle. In the case of a replacement, the consumer
must pay the manufacturer an amount as a reasonable
offset for use. In the case of a repurchase, the manu-
facturer must refund the purchase price, all collateral
charges, and incidental costs, less a reasonable offset
for use. The reasonable offset for use is computed by
multiplying the number of miles on the vehicle that
are attributable to use by the consumer times the pur-
chase price, and dividing the product by 100,000.

Washington motor vehicle warranty law also pro-
vides limited regulation of motor vehicle service con-
tracts. Every motor vehicle service contract must be
backed by a reimbursement insurance policy issued by
an insurer authorized to do business in Washington.
The policy is intended to cover the obligations of a
provider of contracts that promise repair or replace-
ment services for the operational or structural failure
of a motor vehicle. The policy must pay these obliga-
tions if the provider is unable to perform under the
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contract. Since the enactment of the statute, the Con-
sumers Indemnity Company, a service contract reim-
bursement insurer, has become insolvent.

Information obtained in the process of resolving the
Consumers Indemnity insolvency revealed problems in
the management of funds paid by consumers for the
services promised under the service contracts. In that
case, very little of the money collected went to pay for
the statutorily required reimbursement policy. The
bulk of the funds were distributed to sellers of the
contracts and to contract administration.

Summary: New motorcycles that have an engine dis-
placement of at least 750 cubic centimeters are cov-
ered by the new motor vehicle warranty law (the
lemon law.)

The reasonable offset for use for a motorcycle is
computed by multiplying the number of miles that the
vehicle traveled before repurchase or replacement
times the purchase price, and dividing the product by
25,000.

The definition of "manufacturer” is amended to
exclude any person who is engaged in the business of
set—up of motorcycles as an agent of a new motor
vehicle dealer and who does not otherwise construct or
assemble motorcycles.

The motor vehicle service contract statute is
amended to require that the reimbursement insurance
policy covering the obligations of the service contract
provider insure all liabilities under the contract
whether or not the provider is able to meet the con-
tract obligations.

Every motor vehicle service contract must contain a
disclosure statement that must be initialed by the con-
tract purchaser at the time of sale. The contract must
contain a disclosure of any material conditions for
receiving benefits, of the work and parts covered by
the contract, of any time or mileage limitations, of the
provider's warranty of merchantability, of coverage
exclusions, and of the purchaser's right to return the
contract for a refund.

Every motor vehicle service contract provider must
allow the purchaser to return the contract within 30
days of purchase for a full refund. If the contract is
returned after 10 days of sale, the provider may
charge a cancellation fee of up to $25. If a refund is
not made within 30 days of the return of the contract
a penalty of 10 percent of the contract price is
imposed. If the contract is returned, the contract is
void from the beginning and the parties are in the
same position as they would have been if no contract
had been issued.

Contracts sold by manufacturers and import dis-
tributors covering vehicles manufactured or imported
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by the contract seller are exempt from the reimburse-
ment insurance policy provisions.

Votes on Final Passage:

House 90 2

Senate 49 0  (Senate amended)

House (House refused to concur)

Free Conference Committee
Senate 48 0
House 97 0

Effective: June 7, 1990
January 1, 1990 (Sections 2 — 10)

HB 2438
C 68 L 90

By Representatives Sprenkle, Holland, Jacobsen,
Anderson, Valle, Miller and Ferguson

Providing reimbursement to state library employees
injured while working in state correctional institutions
and offices.

House Committee on State Government
House Committee on Appropriations
Senate Committee on Law & Justice

Background: Employee Assault Reimbursement Pro-
gram. In 1984, the Legislature created a supplemen-
tary program to reimburse employees of state
correctional institutions who miss work as a result of
being victims of offender assaults. In 1986 and 1987,
the Legislature expanded the program to cover institu-
tional care employees of the Department of Social and
Health Services and the Department of Veteran's
Affairs.

Reimbursement may be made under this program
only if the agency director believes the employee's
absence from work is justified. In addition, the agency
head must find that: the employee was assaulted and
received injuries requiring the cmployee to miss work,
and the assault was not a result of the employee's
negligence, misconduct, or failure to comply with the
conditions or rules of employment.

The following guidelines apply to the supplementary
reimbursement:

1) For each workday missed when the employee was
not covered by worker's compensation, the employee
receives full pay;

2) If the employee receives worker's compensation,
the employee receives the difference between worker's
compensation payment and his or her usual pay;

3) The employee is not required to use his or her
sick leave for workdays missed; and

4) Reimbursement may not last longer than one
year from the date of the injury.

All reimbursements under the program are made by
the employing agency, consistent with the manner in
which the agency would pay the employee's salary and
wages.

State Library. The State Library, through its Insti-
tutional Library Services Division, operates libraries in
nearly 40 state institutions. Thirty—two librarians pro-
vide service to state correctional facilities, mental
health facilities, state hospitals, and veteran's hospi-
tals. In the past 15 years, there have been nine instan-
ces of assault on a state librarian by an offender or
resident of a state institution.

Employees of the state library are not covered under
the supplemental reimbursement program for institu-
tional care and corrections employees.

Summary: The supplemental reimbursement program
for employees who are assaulted on the job, covering
institutional care employees of the Department of
Social and Health Services and the Department of
Veteran's Affairs and employees in state correctional
facilities, is extended to cover employees of the state
library who are assaulted by an offender or resident.

"Resident" is defined as a resident of a state
institution.

Votes on Final Passage:

House 98 0
Senate 47 0

Effective: June 7, 1990

HB 2441
C 86 L 90

By Representatives Jacobsen, Miller, Rector,
Van Luven, Dellwo, Spanel, Anderson, Pruitt, Wood,
Doty and Ferguson

Convening a task forcc on disabled students in higher
education.

House Committec on Higher Education
House Committee on Appropriations
Senate Committee on Higher Education

Background: Students with disabilities are protected
against discrimination at institutions of higher educa-
tion under state and federal laws. The primary source
of institutional responsibility to these students is Sec-
tion 504 of the Federal Rehabilitation Act of 1973.
The key language provides:

No otherwise qualified handicapped
individual...shall, solely by reason of his handicap be
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excluded from the participation in, be denied the ben-
efits of, or be subjected to discrimination under any
program or activity receiving federal financial
assistance.

The provisions apply to academic programs, hous-
ing, financial aid, athletics, facility access, and other
programs and activities, if the college or university
receives any federal aid.

There are two major state laws affecting students
with disabilities. These include the law against dis-
crimination in public accommodations, and the state
building code. Under these laws, public colleges and
universities must provide reasonable accommodation to
students with disabilities.

Accommodation can take many forms. However, no
standards are in place to define reasonable accommo-
dations for students with disabilities. Therefore, the
quality and scope of accommodations provided varies
among institutions. According to a report from Cen-
tral Washington University, this variance has resulted
in students selecting institutions based on the level of
disabled services provided, rather than on the quality
of educational programs.

In 1987, an advisory committee to the Higher Edu-
cation Coordinating Board recommended the estab-
lishment of a set of statewide standards on access and
a policy for disabled students. The committee also rec-
ommended the implementation of a series of technical
training workshops to address issues of access for stu-
dents with disabilities.

Summary: The Governor's Committee on Disability
Issues and Employment will convene a task force on
students with disabilities in higher education. The task
force will be composed of up to nine members repre-
senting students, institutions of higher education, and
state agencies. The task force may convene technical
advisory committees to assist and advise it.

The duties of the task force are outlined. The task
force will make recommendations on the roles of state
agencies, institutions of higher education, and students
in ensuring that students with disabilities have an
opportunity to obtain a higher education. The task
force will also identify barriers to admission and
retention, and recommend optimal methods of provid-
ing centralized and decentralized assistance to stu-
dents and institutions.

The task force will identify publishers who are will-
ing to provide textbooks on computer disks or on tape,
and will recommend ways to encourage publishers to
provide textbooks in a format accessible by students
with disabilities. The task force will also review avail-
able funding sources for assisting students with dis-
abilities, recommend methods to coordinate those
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sources, and identify funding gaps. In addition, the
task force will recommend job descriptions for coordi-
nators of disabled student services.

The task force will make a preliminary report to the
Office of Financial Management by October 1, 1990.
Findings and recommendations will be reported to the
governor and the Legislature by December 1, 1990.

Specified state agencics, and institutions of higher
education are directed to assist and advise the task
force and the technical advisory committees upon
request.

These provisions will expire on June 30, 1991.

Twelve thousand dollars is appropriated to the Gov-
ernor's Committee on Disability Issues and Employ-
ment for purposes of this act.

Votes on Final Passage:
House 97 0
Senate 46 0

Effective: March 19, 1990

2SHB 2443
PARTIAL VETO
C 282 L 90

By Committee on Appropriations (originally spon-
sored by Representatives O'Brien, Jacobsen, Prince,
Anderson, Heavey, Crane, Valle, Winsley, Moyer,
P. King, Todd, Day, Rector, Wood, Wineberry and
R. King)

Establishing the Warren G. Magnuson institute for
biomedical research and health professions training.

House Committee on Higher Education

House Committee on Appropriations

Senate Committee on Higher Education and Ways &
Means

Background: Warren Grant Magnuson represented the
citizens of Washington in the United States Congress
for over 44 years. During that time, he was instru-
mental in the passage of legislation that established
the National Cancer Institute, the National Institute
of Health, the National Health Service Corps, the
Fred Hutchinson Cancer Center in Seattle, and the
Veterinary Medicine Center at Washington State
University. Senator Magnuson was also instrumental
in securing substantial amounts of funding for
research in the health scicnces.

In 1973, Warren Magnuson received the prestigious
Albert Lasker Public Service and Health Award for
his efforts to improve this country's system of health
care. He was awarded the Washington State Medal of
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Merit in 1987. In recognition of his many accomplish-
ments, and in gratitude for his many years of assist-
ance, the Health Sciences Center at the University of
Washington is named in honor of Senator Magnuson.

Summary: The Warren G. Magnuson Institute for
Biomedical Research and Health Professions Training
is established. The institute will be located within the
Warren G. Magnuson Health Center at the University
of Washington. The institute will be administered by
the university. Funding for the institute may be pro-
vided through a combination of federal, state, and pri-
vate funds, including the earnings on the university's
endowment fund.

The primary purpose of the institute is to provide
support to one or more individuals engaged in diabetes
research. The secondary purpose is to provide assist-
ance to graduate and postgraduate students in the
health professions at the university. Other purposes of
the institute include the support of biomedical research
in Parkinson's disease, osteoporosis, or any disease or
disorder in which achieving a significant result in the
near term is especially promising.

The Warren G. Magnuson Institute Trust Fund is
created. The fund will be administered by the state
treasurer. Appropriated money will be deposited in the
trust fund and invested by the treasurer. The treasurer
will release $500,000 from the trust fund to the Uni-
versity of Washington when the university can match
the funds with private cash donations of twice that
amount. Private donations are defined as moneys from
nonstate sources, including federal funds and assess-
ments by commodity commissions. No appropriation is
necessary for expenditures from the trust fund.

Once the private donations and state matching
grants are received by the university, the money will
be deposited in the university's local endowment fund.
The university will invest moneys in the endowment
fund, and may augment them with additional private
donations. The principal of the endowment fund must
not be expended.

The earnings on the endowment fund must be used
to support the institute. Earnings on the first $750,000
must be used to support one or more individuals
engaged in diabetes research. Earnings on the next
$250,000 must be used to provide financial assistance
to University of Washington students in graduate and
postgraduate programs in the health professions. At
least one student will be in a career pathway preparing
for diabetes research. Earnings on additional funds can
be used for any purpose of the institute.

The bill is null and void if funding is not provided in
the supplemental omnibus appropriations act by June
30, 1990.

Votes on Final Passage:
House 92 0
Senate 49 0
House 95 0

Effective: June 7, 1990

Partial Veto Summary: The governor vetoed the sec-
tion that makes the legislation null and void if funding
for the institute is not provided in the Supplemental
Omnibus Appropriations Act by June 30, 1990. (See
VETO MESSAGE)

(Senate amended)
(House concurred)

HB 2445
C 174 L 90

By Representatives Winsley, Leonard, Wood and
Miller

Requiring notice of any conditional use permits appli-
cable to a mobile home park in mobile home park
rental agreements.

House Committee on Housing
Senate Committee on Economic Development &
Labor

Background: The Mobile Home Landlord-Tenant Act
requires a landlord that offers a mobile home lot for
rent to provide the tenant a written rental agreement.
This agreement must be signed by the landlord and
tenant and must contain specific items that include: 1)
the terms for the payment of rent, 2) the rules and
regulations of the park, 3) a covenant by the landlord
that the mobile home park will not be converted to a
land use that will prevent the rented space from being
used by the tenant for a three year period, and 4) the
current zoning of the land on which the mobile home
park is located.

Local governments may allow the development of a
temporary land use that is not compatible with exist-
ing land uses through the issuance of a conditional or
temporary use permit. The process ailows the owner of
the property to use the property for an agreed upon
period of time. Unless the conditional or temporary
use permit is extended for an additional period, the
existing land use must be stopped and the property
may be used only for purposes authorized in the local
government zoning code,

Mobile home parks have been developed using the
conditional or temporary use permit process. With the
exception of the covenant by the landlord that the
mobile home space will not be converted for a three
year period, landlords are not required to inform ten-
ants that the use of the space for placement of a
mobile home is subject to termination at a future date.
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Summary: The written rental agreement between the
landlord and the tenant for a mobile home park space
must include an expiration date of any conditional or
temporary use permit or other land use permit issued
by a local government that has a fixed expiration date
for continued use of the land as a mobile home park.

Votes on Final Passage:

House 96 0
Senate 47 0

Effective: June 7, 1990

SHB 2457
C70L 90

By Committee on Commerce & Labor (originally
sponsored by Representatives Wolfe, Jones, R. King,
Silver, Padden, Walker, Leonard, Tate, Cole,

D. Sommers, Moyer and Winsley)

Regulating employment listing or employment infor-
mation services.

House Committee on Commerce & Labor
Senate Committee on Economic Development &
Labor

Background: Washington statutory law regulates the
business of employment agencies. The law requires
that employment agencies comply with regulations
regarding recordkeeping, the form of contracts, licens-
ing, bonding, fee amounts, time of collection, and
other rules of conduct.

"Employment agency” is defined as any business in
which any part of the business income is derived from
a fee received from the applicants, and which engages
in any of the following activities: the offering, promis-
ing, procuring, or attempting to procure employment
for applicants; or the giving of information regarding
where and from whom employment may be obtained.
In addition, "employment agency," with some specific
exceptions, includes any person, bureau, organization,
or school that, for profit and as one of its main objec-
tives or purposes, offers to procure employment for any
person who pays for its services and where the main
object of the person paying is to secure employment.
The definition of "employment agency" does not spe-
cifically include employment listing or employment
referral services.

A person performing the services of an employment
agency without a license may not bring a cause of
action seeking relief for services rendered. Further, a
person who pays a fee to an unlicensed employment
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agency for the performance of employment services
has a cause of action against the employment agency
and may recover treble damages plus reasonable
attorney's fees and costs.

Summary: The definition of "employment agency”
includes employment listing or employment referral
services. It also includes any business that provides an
individual with resumes, a list of names to whom the
resumes may be sent, or preaddressed envelopes.

A person performing the services of an employment
agency without holding a valid license must cease
operations or immediately obtain a valid license. If the
person continues to operate without a license, the
director of the Decpartment of Licensing or the attor-
ney general has a causc of action for treble damages.

Votes on Final Passage:

House 94 0
Senate 46 0

Effective: June 7, 1990

HB 2461
C 94 L 90

By Representatives Van Luven, Heavey, Schmidt,
Prentice, Haugen, Fraser, Brekke, Silver, May, Miller
and P. King

Prohibiting the sale by public agencies of emergency
vehicle equipment that may not be lawfully used.

House Committee on Transportation
Senate Committee on Transportation

Background: Under current law, no restrictions are
placed on the sale or transfer by public agencies of
emergency vehicle lighting equipment. However, under
rules adopted by the Washington State Patrol, red,
blue, and fAashing white emergency lights may only be
used on certain types of vehicles.

Some public agencies have sold such equipment at
auctions to persons who may not lawfully use the
equipment.

Summary: Public agencies may not sell or give emer-
gency vehicle lighting equipment or other equipment
to anyone who is not authorized to operate that equip-
ment on the public streets and highways.

Votes on Final Passage:

House 98 0
Senate 48 0

Effective: June 7, 1990
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SHB 2463
C232L90

By Committee on State Government (originally spon-
sored by Representatives Van Luven, Morris, Silver,
Anderson, Hankins, Winsley, Bowman, Beck, Jones,
May, Wolfe and Miller)

Restricting release of vehicle registration records.

House Committee on State Government
Senate Committee on Transportation

Background: The name and address of a vehicle's
owner is information that is available to members of
the public from the Department of Licensing, county
auditor, or other agent of the department. A request
for the information must be in written form and signed
by the requestor. The request is a public record avail-
able for public inspection and copying. The disclosing
agency must send the affected vehicle owner a notice
that the request has been honored and list the name
and address of the person who requested the informa-
tion. These restrictions regarding disclosure do not
apply to persons who routinely request vehicle regis-
tration information for use in the course of their busi-
ness or occupation.

The public disclosure laws prohibit a public agency
from providing access to lists of individuals that are
requested for commercial purposes unless the agency is
expressly authorized by law to do so. The motor vehi-
cle laws authorize the Department of Licensing to fur-
nish lists of owners of motor vehicles to manufacturers
of motor vehicles for satisfying provisions of federal
law regarding safety related defects; government
agencies for law enforcement or traffic safety purposes;
or a business, for certain purposes, if the business reg-
ularly makes loans to other persons to finance the pur-
chase of motor vehicles.

Summary: Disclosure of Vehicle Owner Information.
The Department of Licensing, a county auditor, or an
agent of the department may continue to release the
names or addresses of vehicle owners to governmental
entities and to persons expressly authorized by the
motor vehicle laws to receive such information. How-
ever, this information may be released to other persons
only under the following circumstances: the requesting
party is a business that requests the information for
use in the course of business; the request is a written
request, signed by the requestor, identifying the name
and address of the requesting party and the purposes
for which the information will be used; and the
requesting party enters into a disclosure agreement
with the department promising to use the information

only for the purposes stated and not for any unsolic-
ited business contact. The disclosing entity must retain
the request for three years.

Whenever the department or its agent discloses such
information to an attorney or private investigator, it
must notify the vehicle owner regarding the disclosure
and identify the name and address of the requesting
party.

Penalties. The department may review the activities
of a person who receives vehicle record information to
ensure compliance with limitations on its use. It may
suspend a person's access to such information for up to
five years if the person violates the public disclosure
laws or a disclosure agreement with the department.
The following are declared to be gross misdemeanors:
unauthorized disclosure of information from a depart-
ment vehicle record; use of a false representation to
obtain information; use of information for a purpose
other than stated in a request or under an agreement
with the department; or the sale or other distribution
of a vehicle owner's name or address to another person
not disclosed in the request or agreement.

Votes on Final Passage:
House 95 0
Senate 47 0
House 92 0

Effective: June 7, 1990

(Senate amended)
(House concurred)

HB 2469
C 160 L 90

By Representatives Braddock and Prentice

Regarding limited medical licenses for University of
Washington programs.

House Committee on Health Care
Senate Committee on Health & Long—Term Care

Background: The Board of Medical Examiners may
issue, without examination, a limited license to prac-
tice medicine in Washington to a physician participat-
ing in a fellowship program. The physician must have
graduated from a recognized medical school and be
licensed in his or her place of origin. The license is
limited to practice in connection with the fellowship
program and may be renewed by the board for up to
two calendar years, commencing January 1. However,
fellowship programs generally commence mid—year
within an academic year, and a licensure renewal
issued on a calendar year basis may not coincide with
the fellowship program.
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Summary: The limited license of a physician partici-
pating in a fellowship program in this state may be
renewed from the date of the initial license to coincide
with the duration of the fellowship program, but for no
more than a total of two years.

Votes on Final Passage:

House 97 0
Senate 47 0

Effective: June 7, 1990

HB 2473
C 194 L 90

By Representatives Rayburn, Smith, Nealey, Chan-
dler, Baugher, Prince and Kirby

Revising provisions for the subdivision of land that Is
in whole or in part within an irrigation district and
that has been previously platted by the United States.

House Committee on Agriculture & Rural Develop-
ment
Senate Committee on Agriculture

Background: State law prohibits the legislative author-
ity of a city, town, or county from approving a short
plat or plat for a division of land that lies, in whole or
in part, within an irrigation district unless irrigation
water rights—of-way are provided for each parcel in
the division. The installation of irrigation water distri-
bution facilities may also be required in certain
instances.

Various provisions of the state's irrigation district
laws provide procedures and policies for districts con-
taining 200,000 acres of land or more that are differ-
ent than those provided for smaller districts.

Summary: The legislative authority of a city, town, or
county may not approve a plat or short plat for a divi-
sion of land that is in an irrigation district of 200,000
acres or more unless the division is approved by the
irrigation district and the administrator of the Bureau
of Reclamation project within which the district lies.
This restriction applies only if the land has been pre-
viously platted by the United States as a farm unit in
the district.

Votes on Final Passage:

House 98 0
Senate 40 0

Effective: June 7, 1990
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HB 2475
C 242 L 90

By Representatives Ferguson, Haugen, Horn and
Nutley

Limiting license fecs and taxes that impact certain
convention and trade facilities.

House Committee on [.ocal Government
House Committee on Revenue
Senate Committee on Governmental Operations

Background: Over the years, various statutes have
authorized all or certain categories of counties, cities
and towns to impose a variety of excise taxes on
hotel/motel room rental charges.

One of these statutes permits such a special excise
tax of up to 3 percent to be imposed by a city incor-
porated before January 1, 1982, with a population of
over 60,000, that is located in a county with a popula-
tion of over one million, other than the city of Seattle,
i.e., Bellevue. The proceeds from this excise tax may
only be used for the acquisition, design, and construc-
tion of convention and trade facilities, or the retire-
ment of debt issued for such facilities.

Summary: The permissible uses of the proceeds from
the 3 percent special excise tax that Bellevue is auth-
orized to impose on hotel/motel room rental charges
are expanded to include both marketing such facilities,
and maintenance and operation of such facilities, if
done as a part of a budget providing for both debt
service and marketing for such facilities.

Votes on Final Passage:
House 88 3

Senate 46 1 (Senate amended)
House 93 1  (House concurred)
Effective: June 7, 1990

SHB 2476

C 205 L 90

By Committee on Capital Facilities & Financing
(originally sponsored by Representatives Horn,
Haugen, Nutley, Ferguson and May)

Establishing a formula for allocating the indebtedness
incurred by certain lessecs.

House Committee on Local Government
House Committee on Capital Facilities & Financing
Senate Committee on Ways & Means

Background: Most states have limitations on the level
of indebtedness that local governments may incur.
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These limitations are on the general indebtedness of
the local government and do not include certain types
of revenue indebtedness. The appellate courts of dif-
ferent states have taken different positions on whether
certain financial actions by local governments are sub-
ject to indebtedness limitations, such as leases ending
in acquisition of the leased facility or purchases made
with payments over time. No case law exists in this
state addressing the issue of how to classify such debt.

Our state constitution restricts the ability of a city
or town to incur general indebtedness exceeding one
and one-half percent of the taxable property within its
boundaries. However, with a 60 percent majority vote
at an election on a debt proposition, a city or town is
permitted to incur a total general indebtedness of up
to 5 percent of the taxable property within its
boundaries.

A statute reduces the constitutional debt limits by
S0 percent, so that a city or town can incur general
indebtedness without voter approval up to an amount
not exceeding three quarters of one percent of the tax-
able property within its boundaries; but with a 60 per-
cent majority vote, is permitted to incur a total
indebtedness of up to two and one half percent.

Another statute limits the amount of lease obliga-
tions that cities and towns can incur, so that the
annual amount of such lease payments, together with
other indebtedness, cannot result in a total indebted-
ness in excess of one and one half percent of the tax-
able property in the city or town. It appears that both
normal leases, which probably are not debt, and leases
ending in an acquisition of the leased facility, are
included under this limitation.

Summary: The statute authorizing cities and towns to
incur a limited amount of lease obligations is rewritten
to provide that only a lease financing the acquisition of
property by the city or town is subject to the higher
statutory indebtedness limitation of one and one half
percent. The value of such a lease, for purposes of cal-
culating this indebtedness limitation, is that portion of
the leasec payments allocable to the principal aggre-
gated over the term of the lease, with the portion of
the payments allocable to interest not being included.

Votes on Final Passage:

House 96 0
Senate 48 0

Effective: June 7, 1990

SHB 2482
C115L 90

By Committee on Environmental Affairs (originally
sponsored by Representatives G. Fisher, Miller, Rust,
Holland, Wineberry and May; by request of Governor
Gardner)

Restructuring the Puget Sound Water Quality
Authority.

House Committee on Environmental Affairs
Senate Committee on Environment & Natural
Resources

Background: The Puget Sound Water Quality Author-
ity (authority) was created in 1985 following the sub-
mission of a report identifying a lack of coordination
among agencies as a major obstacle to restoring and
maintaining the quality of Puget Sound waters.

The authority is composed of seven citizen mem-
bers, appointed by the governor and subject to Senate
confirmation. The director of the Department of Ecol-
ogy and the commissioner of Public Lands are non-
voting members. The chair of the authority, appointed
by the governor from among the members, also serves
as a full-time director of the authority's staff.

The principal responsibilities of the authority are:
preparation and adoption of a comprehensive water
quality management plan for Puget Sound; prepara-
tion of a biennial "State of the Sound" report; review
of the budgets and regulatory activities of state agen-
cies with Puget Sound water quality responsibilities;
review of state and local agencies' progress in imple-
menting the comprehensive plan; and review of and
participation in major actions of state and local agen-
cies that affect the plan's implementation.

Under existing law, the authority and its responsi-
bilities expire on June 30, 1991.

In the fall of 1989, the Legislative Budget Commit-
tee and an advisory group created by the governor
conducted independent reviews of the authority to
determine if the authority should continue, and if so,
in what form. The findings and recommendations of
the Legislative Budget Committee and the governor's
advisory group are very similar. Both entities con-
cluded that the authority is fulfilling its statutory
mandate and that the authority should be continued
with some structural and operational changes.

Summary: The number of voting members on the
authority is increased from seven to 11. The governor
is to appoint two new members. The director of the
Department of Ecology and the commissioner of Pub-
lic Lands, previously non-voting members, are voting
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members. The director of Ecology is the chair of the
authority.

The governor must appoint an executive director to
the authority. The executive director is to handle the
staffing and administrative functions previously held
by the chair. The executive director may not be a
member of the authority. The authority remains an
independent agency and is to be relocated to Olympia
as space becomes available. At such time, the Depart-
ment of General Administration must house the
authority's staff with the Department of Ecology.

The authority must submit progress reports on plan
implementation and revisions to the governor and
Legislature on an annual, rather than quarterly, basis.
The authority must review its plan every four years
instead of every two years. The authority's plan must
include a strategy for implementing the plan.

State agencies and local governments must imple-
ment the plan if appropriated funds or other fund
sources are available. The governor's budget document
must identify all direct expenditures to implement the
plan.

Prior to adopting rules to implement an element of
the plan, agencies must consider specified factors and
ensure the participation of interested persons of all
geographic areas affected by the proposed rule.

A public non—profit corporation to be known as the
Puget Sound Foundation is created. The foundation
will be a state entity authorized to collect private
money for the purpose of funding Puget Sound related
education and research. The foundation will host an
annual meeting focusing on issues relating to imple-
menting the authority's plan.

The authority is required to implement an ambient
monitoring program that includes developing baseline
data, examining differences among Puget Sound areas,
and other specified activities. An interagency coordi-
nating committee may be formed to implement the
monitoring program. State agencies identified in the
authority's plan must participate in the program.

Before adoption of the plan or a plan revision, the
authority is required to publish a summary in the
State Register and allow public comment. If a sub-
stantial modification is made to the proposal, the
authority must publish the modification and reopen
public comment.

The termination date of the authority is extended to
June 30, 1995. The authority will undergo a formal
sunset review prior to that time. The termination date
does not affect the authority's plan nor the implemen-
tation of the plan.
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Votes on Final Passage:

House 95 3
Senate 33 15 (Senate amended)
House 94 2 (House concurred)

Effective: June 7, 1990

HB 2485
C 209 L 90

By Representatives Rector, Vekich, Prentice, Leonard,
Jones and Dellwo

Qualifying as a self-insurer of industrial insurance.

House Committee on Commerce & Labor
Senate Committee on Economic Development &
Labor

Background: Qualified employers are allowed to self—
insure their workers' compensation programs. To
obtain certification as a self-insurer, an employer must
establish to the director of the Department of Labor
and Industries' satisfaction that the employer has suf-
ficient financial resources to meet all present and
future obligations under the industrial insurance law.
The department may also require a self-insurer to
supplement its financial ability by depositing cash,
securities, or a surety bond in an escrow account.

Information contained in industrial insurance claim
files is confidential. Specific exemptions to the confi-
dentiality requirement are provided for treating physi-
cians, the worker's employer, and department
personnel. The injured worker may receive information
from the file only through an authorized
representative.

Summary: Beginning January 1, 1991, qualified self-
insurers may choose the option of depositing an irre-
vocable letter of credit to guarantee their future ability
to meet industrial insurance obligations. The issuer of
the letter of credit must be a state or federally char-
tered bank authorized to do business in Washington.
To qualify for the letter of credit option, self—insurers
must have a net worth of not less than $500 million
and meet any requirements adopted by the Depart-
ment of Labor and Industries. The option is not avail-
able to self-insurers who are public employers.

Injured workers may review their claim files if the
director determines, pursuant to criteria in department
rules, that the review is in the claimant's interest.

Votes on Final Passage:

House 98 0
Senate 46 0
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Effective: June 7, 1990

January 1, 1991 (Section 1)

HB 2492
C 182 L 90

By Representatives Appelwick, Van Luven, Ferguson,
H. Sommers, Leonard, Crane, Miller, O'Brien, Cole,
May, Anderson, Betrozoff, Wineberry and P. King

Authorizing the appointment of district court judges
as pro tempore judges in cities over 400,000 popula-
tion.

House Committee on Judiciary
Senate Committee on Law & Justice

Background: The law allows for the appointment of
temporary (pro tem) judges to handle excess case-
loads. Various restrictions and qualifications apply to
the appointment of pro tems. A pro tem in Seattle
municipal court must be, among other things, an
attorney who resides in Seattle.

There has been an ongoing effort in King County to
coordinate caseloads between county district courts
and Seattle municipal court. One of the measures that
has been suggested is the use of district court judges as
pro tems in municipal court. However, unless a King
County district court judge happens to be a resident of
Seattle he or she cannot serve as a pro tem in Seattle
municipal court.

Summary: A full-time district court judge in a county
with a city of over 400,000 population may serve as a
pro tem judge in that city's municipal court, whether
or not the judge resides in the city.

Votes on Final Passage:

House 97 0
Senate 47 0

Effective: June 7, 1990

2SHB 2494
C 116 L 90

By Committee on Appropriations (originally spon-
sored by Representatives Rust, Phillips, Schoon,
Pruitt, D. Sommers, Todd, Miller, G. Fisher, Valle,
Brekke, Walker, Jacobsen, Sprenkle, Fraser,
Anderson, Hargrove, Prentice, Van Luven, Winsley,
R. Fisher, Wood, Wineberry, Jones, Dellwo, May,
R. King, Kremen, P. King, Haugen, Wang, Crane,
Hine, Spanel and Rasmussen)

Changing provisions relating to oil and hazardous sub-
stance spills.

House Committee on Environmental Affairs

House Committee on Appropriations

Senate Committee on Environment & Natural
Resources and Ways & Means

Background: Washington has had laws specifically
governing the discharge of oil into state waters since at
least 1969. Even prior to that time, the state prohib-
ited the discharge of polluting substances into the
state's waters. The federal government has also
enacted a number of measures that govern the dis-
charge of oil and other substances into the water.

State law makes it illegal for any person to pollute
state waters. A person who pollutes state waters may
be subject to both criminal and civil penalties. The
person is also liable for any damage to the environ-
ment, including the cost of restoring damaged natural
resources and the lost value of those resources until
they are restored.

With respect to pollution caused by the discharge of
oil into state waters, additional regulatory and liability
provisions apply. It is unlawful for any person to allow
oil to enter state waters regardless of the cause. The
only exceptions are if the discharge is authorized by
the Department of Ecology or under operation of law,
or if the spill is caused by an act of war or by the
negligence of the United States or Washington state.

Under federal law, the Coast Guard has responsi-
bility for marine safety and for responding to spills on
the navigable waters of the United States. The
Department of Ecology is the Washington state
agency responsible for taking actions necessary to con-
tain and clean up any spilled oil.

A person who spills oil in Washington waters and
fails to immediately collect the oil is responsible for
the state's expenses in cleaning up the spill. The state
imposes strict liability for damages on the person own-
ing the oil or having control over the oil. Strict liability
may be avoided if the person can demonstrate that the
spill was caused by an act of war or by negligence on
the part of the state or the United States. There are no
statutory provisions governing the liability of individu-
als who respond to a spill.

A person who spills oil is liable for a civil penalty of
up to $20,000 each day that the spill poses a risk to
the environment. If the spill was caused by willful or
reckless conduct, the penalty may be up to $100,000
for each day that the risk continues.

The department has authority to enter public or
private property to investigate unlawful discharges of
oil into state waters.
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Any person who spills oil into state waters is
required to notify the department in Olympia or at a
regional office.

In 1975, Washington state enacted measures to reg-
ulate the size and design of oil tankers that enter
Puget Sound. That legislation also required tug escorts
and Washington state licensed pilots for certain tank-
ers. The United States Supreme Court held that cer-
tain provisions of the Washington statute relating to
pilotage and tug escorts could be enforced by the state.
The court held, however, that a provision prohibiting
tankers over a certain size into Puget Sound exceeded
the state's authority and was unenforceable. Likewise,
the court held that the state could not impose design
requirements on tankers entering Puget Sound. Con-
gress has enacted a statute and the Coast Guard has
issued a rule prohibiting tankers of over 125,000
deadweight tons from entering Puget Sound.

An oil tanker of 40,000 deadweight tons or greater
is required to take on a pilot before entering Puget
Sound. Tankers of over 50,000 tons that do not have
twin screws, double bottoms, and double radar are
required, in addition, to have a tug escort when they
enter Puget Sound.

The state Board of Pilotage Commissioners is
responsible for licensing pilots in Washington state
waters. The board sets standards for testing and may
fine, suspend, or revoke the license of a pilot who vio-
lates board rules or causes an accident resulting in
damage to or loss of a vessel. A pilot who is found to
have been under the influence of drugs or alcohol
while on duty may have his or her license suspended
on an emergency basis pending final determination by
the board of the appropriate sanction.

Any vessel of over 300 tons that carries petroleum
products in Washington state waters is required to
have evidence of financial responsibility to pay for the
state's costs in removal of an oil spill and for civil
penalties and damage to the environment. The evi-
dence of financial responsibility must be the greater of
$1 million or $150 per gross ton of the vessel.

Summary: Operators of tankers and barges carrying
oil in bulk, cargo and passenger vessels of 300 gross
tons or greater, and oil processing and storage facili-
ties located near navigable waters are required to pre-
pare and submit to the Department of Ecology plans
for the prevention, containment, and cleanup of oil
spills.

The Department of Ecology must adopt rules for
the plans by July 1, 1991. Rules for vessels operating
on the Columbia River must be adopted by July 1,
1992. The rules must require the plans to: include
details on the method of response to a spill; be
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designed to adequately respond to spills of significant
size and limit damage to the environment; include
early detection procedures and notification to govern-
mental authorities; state the experience and number of
personnel assigned to respond; provide for periodic
training and practice exercises; provide for the use of
qualified cleanup personnel; and include a description
of measures undertaken to reduce the likelihood that a
spill will occur.

Facilities capable of storing more than one million
gallons of oil and tank vessels of over 20,000 dead-
weight tons must submit their plans within six months
after the rules are adopted. Other facilities must sub-
mit their plans within 18 months after the rules are
adopted. A facility may submit plans for vessels that
stop at that facility and may submit a single plan for a
class of vessels. The owner or operator of a vessel and
the shipping agent may submit a plan for a cargo or
passenger vessel that must submit a plan. A single
plan may be submitted for more than one vessel. A
person providing cleanup services may submit a plan
for facilities and vessels for which the person is pro-
viding those services.

The department will approve plans that have ade-
quate personnel, equipment, notification procedures,
and logistical arrangements. In reviewing plans, the
department must consider the nature of vessel traffic
and the amount of oil and hazardous substances trans-
ported in the area covered by a plan, navigational
hazards, prior history of spills in the area, and the
sensitivity of the environment. Plans must be reviewed
and updated at least once every five years. The
department will publish an index of approved contin-
gency plans and an inventory of available spill con-
tainment and cleanup equipment.

To determine the adequacy of the plans, the depart-
ment must require annual practice drills of those pro-
viding cleanup services. The department must prepare
a report summarizing the results of these drills.

Plans approved by the department are binding on
the persons submitting them. The department may
obtain court orders to enforce the plans. Approval of a
plan by the department does not guarantee the ade-
quacy of the plan and is not a defense against liability
for damages caused by a spill.

A person failing to submit a plan or operating a
facility without an approved plan is subject to both
civil and criminal penalties. Operating a facility, ves-
sel, or ship without a required plan constitutes a gross
misdemeanor for a first offense and a class C felony
for a second offense. A person operating a facility
without a plan, or accepting cargo or passengers from
a vessel without a plan, is also subject to a fine of up
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to $100,000 for each day in violation. The Department
of Licensing may revoke the business license of a
facility operating without a plan. A facility may rely
on a statement of coverage that is provided by the
Department of Ecology to establish that the vessel has
an approved plan.

By July 1, 1991, the Department of Ecology is
required to prepare a state-wide plan for the preven-
tion of oil and hazardous substance spills. The plan
will be prepared with the assistance of an advisory
committee representing industry, local government,
and environmental organizations. The department and
advisory committee, in preparing the state-wide plan,
shall consider the plans developed for individual facili-
ties and vessels. The state—wide plan must state the
responsibilities of the various individuals, organiza-
tions, companies, and governments responsible for
responding to spills; identify actions necessary to
reduce the likelihood of a spill; and identify sensitive
areas. The plan must be submitted for public review
and comment before adoption, be updated and sub-
mitted to the appropriate committees of the Legisla-
ture annually, and include provision for practice drills.

The department is directed to establish standards
for persons who contract to provide cleanup and con-
tainment services. The standards will include require-
ments for the quality and quantity of equipment and
personnel to be provided by the contractor.

The Department of Wildlife, together with the
departments of Ecology, Fisheries, and Natural
Resources, is directed to study and report to the Leg-
islature on current efforts for collecting baseline envi-
ronmental data for sensitive areas.

The Washington Wildlife Rescue Coalition is estab-
lished. The coalition has representatives from the
departments of Wildlife, Ecology, and Community
Development, in addition to representatives from
counties and the public. The coalition is directed to:
develop a plan for rescue and rehabilitation of wildlife
injured as a result of an oil or hazardous substance
spill; maintain a resource directory; provide training;
and maintain equipment. Funds for the coalition may
be provided from the coastal protection fund.

The Department of Ecology is directed to develop a
policy regarding the use of chemical agents, including
coagulants, dispersants, and bioremediation, in
response to an oil spill and a policy on the disposal of
oil and hazardous substances collected from a spill.

The Department of Ecology is directed to develop
standards for the use of tow lines by barges carrying
oil or hazardous substances and to develop a program
for voluntary compliance with those standards. The
department is also directed to study state authority to

impose the standards and report the results of its study
to the Legislature by July 1, 1991.

The defenses against liability for an oil spill are
modified. It is unlawful to discharge oil into state
waters without authorization. The person owning the
oil or in control of the oil is strictly liable for damages,
unless the person can show that the spill was caused
solely by an act of war or God or the negligence of the
state or of the United States. The changes to liability
do not apply to causes of action filed prior to the
effective date of the act.

The department is required to respond to, and take
all actions necessary to respond to, a release or a
threatened release of oil or hazardous substances. A
person who unlawfully discharges oil into waters of the
state is responsible for the necessary expenses incurred
in responding to the discharge. In investigating viola-
tions or determining damages, the director may issue
subpoenas for the production of records or witnesses.

A person who spills oil or hazardous substances into
the water is required to first notify the Coast Guard
and then the Division of Emergency Management at
its toll-free number.

Immunity from liability for necessary expenses and
property damage caused by a person responding to an
oil spill is provided. The state, local governments, vol-
unteers, and qualified cleanup contractors responding
to a spill are liable only for damage caused by actions
taken in bad faith or with gross negligence.

Tankers required to have tug escorts may not
exceed the service speed of the tug.

In addition to other requirements for licensing as a
vessel pilot in Washington, a person may not have
been convicted of a drug or alcohol offense within the
year prior to application for a license. The Board of
Pilotage Commissioners must review the license of a
pilot who is convicted of an offense involving drugs or
the personal consumption of alcohol while on duty
within the year prior to license review. The board must
order treatment for the pilot. If the pilot does not
complete treatment, the pilot's license must be sus-
pended until treatment is completed. If the pilot has a
second conviction in a five year period, the license may
be suspended for up to one year.

The financial responsibility requirements imposed on
vessels carrying oil as cargo are also required of inland
barges carrying hazardous substances as cargo.

Votes on Final Passage:

House 98 0
Senate 47 1  (Senate amended)
House 96 0  (House concurred)

Effective: June 7, 1990
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HB 2503
C 80 L 90

By Representatives Vekich, Walker, R. King and
Winsley; by request of Department of L.abor and
Industries

Allowing supplemental pension funds to be invested.

House Committee on Commerce & Labor
Senate Committee on Ways & Means

Background: The State Investment Board has statu-
tory authority to invest certain industrial insurance
trust funds: the accident fund, the medical aid fund,
and the reserve fund. The supplemental pension fund
is invested by the state treasurer's office.

Summary: The State Investment Board's authority to
invest industrial insurance trust funds is amended to
include the supplemental pension fund.

Votes on Final Passage:

House 97 0

Senate 45 0 (Senate amended)
House 94 0 (House concurred)

Effective: March 15, 1990

SHB 2513
C 66 L 90

By Committee on Environmental Affairs (originally
sponsored by Representatives Walker, Rust,

D. Sommers, Fraser, G. Fisher, Pruitt, Phillips,
Brekke, Betrozoff, Winsley, May, Ferguson and
Wolfe)

Providing revenue generating authority to counties to
fund roadside litter and illegal dumping.

House Committee on Environmental Affairs
Senate Committee on Environment & Natural
Resources

Background: Most counties have not established for-
mal litter programs for cleanup along county or city
roads. Response to litter and illegal dumping problems
is on an as-needed basis using road maintenance
workers. Some local governments benefit from the
work of local service organizations in litter cleanup
activities.

The state Department of Corrections (DOC) has
worked with the state Department of Transportation
(DOT) and local non—profit organizations to develop
litter cleanup programs for offenders sentenced to per-
form community service. An existing program in King
County works as follows: 1) DOT contracts with DOC
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for litter cleanup along state and interstate highways;
2) DOC refers offenders sentenced with community
service time to a non—profit organization; and 3) the
non-profit organization runs the actual litter cleanup
operation under contract with DOC.

Offenders convicted of felonies and misdemeanors,
including some non-violent drug-related offenses, may
be eligible for community service.

The Department of Ecology (Ecology) is the state
agency responsible for administering the Model Litter
Control Act and the Solid Waste Management Act.
Ecology currently provides technical assistance and
grants to local governments for a wide variety of litter
and solid waste management activities.

Summary: The Department of Corrections shall assist
cities and counties in establishing community service
programs for litter cleanup. The programs must
include procedures for documenting community service
hours, plans to coordinate with local governments,
provision of workers' compensation and safety equip-
ment, and provisions to use felons and misdemeanants.
The community service programs must involve persons
convicted of non-violent drug related offenses.

The Department of Ecology is directed to provide
grants to local governments to establish, operate, and
evaluate community service litter clean up programs.
The Department of Ecology must report on the effec-
tiveness of these programs to the appropriate standing
committee of the Legislature by December 31, 1991.

Votes on Final Passage:

House 93 0
Senate 48 0

Effective: June 7, 1990

SHB 2524
C 83 L 90

By Committee on Health Care (originally sponsored
by Representatives Leonard, Day, Braddock, Crane
and Dellwo; by request of Department of Health)

Continuing the board of pharmacy and modifying
licensures.

House Committee on Health Care
Senate Committee on Health & Long-Term Care

Background: A sunset review of the Board of Phar-
macy, conducted by the Legislative Budget Committee
in 1989, recommended that the agency be continued.
The Legislative Budget Committee also recom-
mended that the Interdepartmental Coordinating
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Committee on Drug Misuse, Diversion, and Abuse be
abolished.

Summary: The powers and duties of the State Board of
Pharmacy are reauthorized.

The Interdepartmental Coordinating Committee is
repealed.

Votes on Final Passage:

House 95 0
Senate 48 0

Effective: June 7, 1990

HB 2525
C 118 L 90

By Representatives Miller, Jacobsen, Nelson and
May; by request of Washington Utilities and Trans-
portation Commission

Limiting regulation of radio communications services.

House Committee on Energy & Utilities
Senate Committee on Energy & Ultilities

Background: Radio communications service companies
that provide cellular telecommunications and paging
services, were deregulated by the Legislature in 1985.
Because of the definitions used in the statute, radio
communications services provided by regulated tele-
communications companies not using a separate sub-
sidiary remain regulated. This arrangement creates an
unequal regulatory structure and needlessly adds to
regulatory paperwork. It appears that the market for
these services is competitive.

In some isolated instances, radios are used to link
rural customers into local exchange telecommunica-
tions service. These instances are not likely a competi-
tive situation.

Summary: With a limited exception, radio communi-
cations services, including those of regulated telecom-
munications companies, are deregulated. Radio
communications services provided by a regulated tele-
communications company that are the only voice
grade, local exchange telecommunications service
available to a customer of the company remain
regulated.

Votes on Final Passage:

House 93 0
Senate 46 0 (Senate amended)
House 92 0  (House concurred)

Effective: June 7, 1990

HB 2526
PARTIAL VETO
C 247 L 90
By Representatives Jacobsen, Miller, Nelson and

May; by request of Washington Ultilities and Trans-
portation Commission

Revising provisions for registration of telecommunica-
tion companies.

House Committee on Energy & Ultilities
Senate Committee on Energy & Ultilities

Background: New telecommunications companies are
required to register with the Utilities and Transporta-
tion Commission before beginning operations. Cur-
rently a company must be registered before it can
petition to have its services classified as competitive.
This requires two separate dockets to be maintained
for what are usually routine proceedings. Allowing a
company to apply for registration and petition for
competitive classification at the same time would sim-
plify paper flow and streamline the process.

An alternate operator services company is defined
by statute as a company offering connections to intra-
state or interstate telecommunications services from
hotels, motels, hospitals, and customer—owned pay tel-
ephones. In 1988, the Legislature directed the Ultilities
and Transportation Commission to adopt rules requir-
ing telecommunications companies operating as or
contracting with an alternate operator services com-
pany to disclose to customers the provision of and rate
for services provided by the alternate operator service.

Summary: A telecommunications company may peti-
tion for competitive classification at the same time it
applies for registration. The commission may rule on
both requests in the same proceeding.

Alternate operator service companies are required to
register as telecommunications companies with the
Utilities and Transportation Commission. The com-
mission may adopt minimum standards for alternate
operator services. The commission may deny an appli-
cation if it determines that the services and charges
proposed by the company are not for the public conve-
nience or advantage. A company that does not register
is subject to penalties. Acts in violation of the com-
mission rules are a violation of the consumer protec-
tion act.

Votes on Final Passage:

House 97 0
Senate 49 0 (Senate amended)
House 92 0 (House concurred)

Effective: June 7, 1990
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Partial Veto Summary: The provision to cofile as a
telecommunications company and to classify services
as competitive is deleted because the provision is in

another bill that was enacted. (See VETO
MESSAGE)

HB 2527

C 48 L 90

By Representatives Jacobsen, Miller and Nelson; by
request of Washington Utilities and Transportation
Commission

Revising due dates for payment of regulatory fees.

House Committee on Energy & Ultilities
Senate Committee on Energy & Utilities

Background: In 1989, the Utilities and Transportation
Commission was given authority to set by rule dates
for filing of annual reports by regulated public service
companies. Public service companies are assessed a fee
by the commission to cover the cost of regulation.
Most companies pay their regulatory fees when they
file their annual reports, but the statute still specifies
payment by April 1 of each year. To ease administra-
tion, the commission would like to allow fees to be
paid at the same time that annual reports are filed.

Summary: Regulatory fees owed by public service
companies are due on the date the Utilities and
Transportation Commission sets for filing annual
reports.

Votes on Final Passage:
House 97 0
Senate 49 0

Effective: June 7, 1990

HB 2542
C 248 L 90

By Representatives Youngsman, Appelwick, Padden,
Locke, Belcher, Doty, Silver, Nealey, Walker, Rector,
Dellwo, Bowman, Horn, Rayburn, Miller, Fuhrman,
Kremen, Ballard, May, Schoon, Forner, Wood, Tate,
Brumsickle, Rasmussen, Cooper and Sprenkle

Forfeiting vehicles used in illegal transfers of con-
trolled substances.

House Committee on Judiciary
Senate Committee on Law & Justice

Background: The controlled substances act allows the
seizure of certain property used in connection with
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illegal drug transactions. Among the types of property
that may be seized are "conveyances."

Conveyances include aircraft, vehicles, or vessels.
Conveyances may be seized if they are used or
intended for use in the illegal sale of drugs, or if they
are used or intended for use in the sale of raw material
or equipment that is used or intended for use in ille-
gally making or delivering drugs.

Summary: Conveyances may be seized because of their
use or intended use in violations of the controlled sub-
stances act, if the use is the delivery or receipt of
drugs, raw material or equipment, as well as if the use
is the sale of such items.

Votes on Final Passage:

House 94 0
Senate 47 0

Effective: June 7, 1990

HB 2546
C 170 L 90

By Representatives Phillips, Hankins, Nelson, May,
R. Meyers, Miller, Jacobsen, Brooks, Todd, Anderson,
Jesernig and Joncs

Renewing the Washington telephone assistance pro-
gram.

House Committce on Energy & Ultilities
Senate Committee on Energy & Utilities

Background: Telephone costs have increased signifi-
cantly, in part due to the AT&T divestiture that
resulted in some long distance costs being transferred
to local costs. State policy is that every home should
be able to have a telephone, but local rates have
become unaffordable for some low—income people. In
1987, the Legislature created an assistance program
for low—income persons. The program provides dis-
counted service connection fees and service deposit
waivers. The Ultilities and Transportation Commission
establishes a discounted rate for participants. Partici-
pants in the assistance program must subscribe to the
least expensive service offered by the local cxchange
company. In some cases, this is multi—party service.
The program is funded by a surcharge, set by the
commission, of not more than 16 cents per month on
each subscriber access line in the state. Those eligible
for the program are persons participating in certain
programs administered by the Department of Social
and Health Services. These include Aid to Families
with Dependent Children, chore services, food stamps,
and supplemental security income.
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The program expires June 30, 1990.

Summary: The telephone assistance program is contin-
ued until June 30, 1993 with some changes. Low—
income senior citizens 60 and older and low—income
medically needy may obtain single party service under
the program when this service is available. The sur-
charge imposed to pay for the program is changed to
an excise tax and is lowered to 14 cents per month for
each access line. Any adult recipient of department
administered programs for the financially needy is eli-
gible to participate in the telephone assistance pro-
gram. The commission shall apply for any federal
funds that may be available to pay for a portion of the
program. The Department of Social and Health Ser-
vices shall submit a report on the program to the
House and Senate committees on Energy & Ultilities
in December of each year.

Votes on Final Passage:

House 97 0

Senate 45 2 (Senate amended)
House 94 0 (House concurred)

Effective: June 7, 1990

HB 23555
C 197 L 90

By Representatives Rayburn, Nealey, McLean and
Rasmussen; by request of Department of Agriculture

Repealing the Washington Animal Remedy Act.

House Committee on Agriculture & Rural Develop-
ment
Senate Committee on Agriculture

Background: The Uniform Washington Food, Drug,
and Cosmetic Act is administered by the Department
of Agriculture. Among the substances comprehensively
regulated under the act are articles used for food or
drink for humans or animals and drugs intended to
affect the structure or function of the body of a human
or animal.

The Washington Animal Remedy Act is also
administered by the director of Agriculture. This act
regulates the registration, distribution, and sale of
"livestock remedies,” which include those for any ani-
mal under human control and adapted to human use
or pleasure.

Summary: The Washington Animal Remedy Act is
repealed.

Votes on Final Passage:

House 97 0
Senate 43 5
House

Senate 41 0

(Senate amended)

(House refused to concur)
(Senate receded from amend-
ments)

Effective: June 7, 1990

HB 2561
C 227 L 90

By Representatives P. King, Schoon and Crane; by
request of Law Revision Commission

Changing provisions relating to replevin.

House Committee on Judiciary
Senate Committee on Law & Justice

Background: Under common law, replevin was an
action for recovery of personal property. A replevin
action permitted summary seizure of the property on
behalf of a plaintiff claiming the right to possess the
property. In the 1800s, the Territorial Legislature
replaced the common law writ of replevin with a stat-
utory "claim and delivery" procedure. The
Washington courts continue to use "replevin" inter-
changeably with "claim and delivery" to describe an
action for recovery of possession, value, or damages for
personal property that has been taken or detained.

The replevin statutes have remained generally
unchanged from 1854 until 1979. By 1979, decisions
of the U.S. Supreme Court raised questions about the
constitutionality of the claim and delivery procedure.
The Legislature amended the summary claim proce-
dure statutes to provide for a show cause hearing. The
new show cause procedure requires that the defendant
be given notice and an opportunity to be heard prior to
the sheriff taking possession of the property under a
court order.

Summary: Terminology and references remaining from
the summary replevin procedure are modified and
clarified.

Votes on Final Passage:

House 96 0
Senate 49 0

Effective: June 7, 1990
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HB 2562
C52L90

By Representatives P. King, Schoon and Crane; by
request of Law Revision Commission

Updating the repeal of hospital commission statutes.

House Committee on Judiciary
Senate Committee on Law & Justice

Background: Under the Washington Sunset Act of
1977, the statutes concerning the Hospital Commis-
sion of the state of Washington will be repealed on
June 30, 1990.

Summary: Technical corrections are made to the Hos-
pital Commission repealer.

Votes on Final Passage:

House 96 0
Senate 49 0

Effective: June 7, 1990

HB 2567
C 60 L 90

By Representatives Todd, McLean, R. Fisher and
Sprenkle; by request of Governor Gardner

Changing provisions relating to state employment.

House Committee on State Government
House Committee on Appropriations
Senate Committee on Ways & Means

Background: Administration and operation of the
state's civil service system, covering more than 41,000
employees, is the responsibility of the Department of
Personnel. The Higher Education Personnel Board
oversees an additional 16,500 classified employees of
institutions of higher education.

Exempt Employees. There are about 1,500 employ-
ees of state agencies (other than employees in higher
education) who are exempt from the civil service sys-
tem. A position can be designated exempt in two ways:

1) Statutory Exemptions. Twenty—six classes of
employees are designated exempt in statute. These
include employees of the legislative and judicial
branches, directors of state agencies, and officers of
the Washington State Patrol.

2) Executive Request Exemptions. The State Per-
sonnel Board may designate a position exempt at the
request of the governor or other elective officials.
Additional exemptions by request may not exceed 187
for the governor and 25 for elective officials.
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Reversion Rights. Employees who accept appoint-
ments to exempt positions, or who hold classified posi-
tions that are later designated exempt, are given the
right to revert to civil service status to the highest class
of position they previously held. To retain this right,
employees must revert to the civil service within four
years of the exempt appointment. The State Personnel
Board may extend the period for an additional four
years. The same reversion rights also apply to employ-
ees classified under the Higher Education Personnel
Board system.

Career Executives. The Career Executive Program
was established in 1980 to recognize and foster excel-
lence in managerial skills. Positions designated as
"career cxecutive" are filled with middle and upper
level managers who then have opportunities for further
management training and development offered by the
program.

The program is limited by statute to not more than
1 percent of the total number of state civil service
employees and currently has 340 participants.

Tied Scores. Statutory law limits the number of
candidates, from which a state agency may select to
fill an empty position, to the five candidates scoring
highest on the employment test. If more than one
applicant ties as the fifth candidate, a single applicant
is chosen by lot. This method of reducing the number
of candidates to five when there are tied test scores is
used by both the Department of Personnel and the
Higher Education Personnel Board.

Employee Advisory Service. The Employee Advi-
sory Service (EAS) was established in the Department
of Personnel in 1972 to assist employees whose per-
sonal problems are impairing their job performance.
Employees either seek assistance voluntarily, or are
referred by agency management due to poor job per-
formance. In 1989, EAS offered information and
referral, counseling, and manager training services to
4,000 state employees, including employees of the
higher education personnel system. EAS is an agency
program and has not been created in statute, nor are
there administrative rules governing it in the
Washington Administrative Code.

Summary: Exempt Employees. The list of statutorily
exempt employees is expanded to include, in agencies
of 50 or more employees: deputy agency heads, assist-
ant directors or division directors, and not more than
three principal policy assistants who report directly to
the agency head or deputy agency head.

Reversion Rights. The four—year limit on the right
of exempt employees to revert to classified status is
eliminated under both the state personnel system and
the higher education personnel system. If an employee
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is fired for gross misconduct or malfeasance, that
employee is denied the right of reversion.

Career Executives. The Career Executive Program
is expanded from 1 to 2 percent of all state civil ser-
vice employees.

Tied Scores. Under the state personnel system and
the higher education personnel system, when more
than one applicant for a vacancy has the fifth highest
test score, the other applicants are also to be certified
as candidates for the vacancy.

Employee Assistance Program. The Employee
Assistance Program is created to provide support and
services to state employees who have personal prob-
lems that impair their work performance. The director
of Personnel is authorized to: administer and develop
policies for the program; encourage and promote vol-
untary use of the program by employees; offer sub-
stance abuse prevention and awareness activities
through the program and the Wellness Program; and
train and encourage agencies and supervisors in the
proper use of program services. Proper use of the pro-
gram by managers is to be included in management
training and performance evaluation.

An employee's participation in the Employee
Assistance Program is strictly confidential, except that
agency management may be provided with the follow-
ing information about employees referred by manage-
ment due to poor job performance: whether the
employee made an appointment; the date and time the
employee arrived and departed; whether the employee
agreed to follow the advice of counselors, and whether
further appointments were scheduled.

Participation or nonparticipation by any employee
in the program is not to be a factor in any decision
affecting the employee's job security, opportunity for
promotion, disciplinary action, or other employment
rights.

Votes on Final Passage:
House 83 11

Senate 41 7  (Scnate amended)
House 94 0  (House concurred)
Effective: June 7, 1990
SHB 2576
C84 L9

By Committee on Fisheries & Wildlife (originally
sponsored by Representatives R. King, S. Wilson,
Bowman, Haugen and Jacobsen; by request of
Department of Wildlife)

Updating and revising certain statutes regarding the
department of wildlife.

House Committee on Fisheries & Wildlife
Senate Committee on Environment & Natural
Resources

Background: The Department of Wildlife is requesting
changes in two areas of the wildlife code: licenses,
tags, stamps, and permits; and reports that were
required before January 1, 1990.

LICENSES, TAGS, STAMPS AND PERMITS: A
person who hunts or fishes for game animals or game
fish in Washington state, must first obtain a hunting or
fishing license. Various additional licenses, permits,
stamps, or tags are required depending on the animal,
fish, or bird being taken.

When hunting for certain wild animals (deer, elk,
bear, cougar, sheep, mountain goat, moose, and wild
turkey), a hunter must also obtain a separate transport
tag and supplemental stamp. No fee is charged for the
transport tag, but depending on the animal, various
fees are charged for the supplemental stamps. Both
transport tags and supplemental stamps expire on
March 31 following the date of issuance.

Game bird hunters must have additional stamps or
licenses to hunt for certain game birds. Upland game
birds and migratory waterfowl require stamps. Hunt-
ing with hounds requires a stamp, and hunting with
falcons requires a license. Expiration dates of the
stamps and licenses vary.

Punchcards are required for steelhead fishing and
for the hunting of upland game birds (quail, partridge,
and pheasant). A punchcard for steelhead costs $15
and allows a fisher to catch 15 steelhead. A fisher can
reduce the cost of a punchcard to $10 by returning the
previous card to the Department of Wildlife by a cer-
tain date.

STATUTORY REPORTS: When the Legislature
changed the funding source for the Department of
Game and renamed it the Department of Wildlife, it
required reports on agency management, wildlife and
wildlife recreational needs, and hunting and fishing
licenses. All reports were due to the Legislature by
June 31, 1989, and have been delivered by the Wildlife
Commission.

The Legislature established the Joint Select Com-
mittee on Endangered Species with a report due to the
Legislature in 1987.

Summary: All supplemental stamps and punchcards
for hunting game birds are eliminated except the
migratory waterfowl stamp. Game bird stamps become
permits and the upland game bird permit is divided
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into an Eastern Washington permit ($8) and a West-
ern Washington permit ($15). The hound permit,
upland game bird permits, and the raptor license
expire on January 1. The expiration date on migratory
water fowl stamps remains March 31.

All supplemental stamps for hunting game animals
are eliminated and the charges formerly associated
with the stamps now apply to transport tags.

The steelhead punchcard is renamed the catch
record card. A juvenile under the age of 15 may pur-
chase a steelhead catch record card for $5 that allows
the juvenile to catch five steelhead.

Statutory references to the following statutory
reports are deleted:

(a) Analysis of management of Department of
Wildlife due November 1, 1987;

(b) Wildlife and wildlife recreational needs assess-
ment by the Wildlife Commission due October 1,
1988,

(c) Analysis of hunting and fishing licenses due
June 30, 1989; and

(d) Joint Select Committee on Threatened and
Endangered Species due 1987 legislative session.

Votes on Final Passage:

House 96 0
Senate 44 1  (Senate amended)
House 94 0  (House concurred)

Effective: June 7, 1990

SHB 2584
C 251 L 90

By Committee on Local Government (originally spon-
sored by Representatives Haugen, Nealey, Nutley,
Ferguson, Nelson, Zellinsky, Wood, Phillips and
Raiter)

Raising public utility district internal job value limits
and creating a small works roster.

House Committee on Local Government
Senate Committee on Governmental Operations

Background: Public utility districts (PUDs) may
choose to have work done by their own employees
using equipment of a worth not exceeding $30,000, but
not including the value of equipment used as "one unit
of a project.” Such a limitation is referred to as a day
labor limit.

PUDs are required to use a formal competitive bid-
ding procedure to award contracts for work having a
value of more than $10,000, not including sales taxes.
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Such a limitation is referred to as a public works bid
limit.

PUDs are required to use a formal competitive bid-
ding procedure to purchase materials, equipment, or
supplies, if the estimated cost is in excess of $5,000.
Such a limitation is referred to as a purchase bid limit.

When an emergency arises endangering the public
safety, or threatening property damage, a PUD com-
mission may choose not to conform with these
requirements and have its own employees perform the
work, award a contract for work without using the
formal public works bid limit process, or make pur-
chases without using the formal purchasing bid limit
process.

Summary: The day labor limitation for public utility
districts (PUDs) is increased from $30,000 to $50,000.

PUDs are permitted to use a small works roster
process to award contracts for work with an estimated
value of less than $100,000. The small works roster
must be revised once a year, and shall consist of all
responsible contractors who request to be on the list. A
procedure shall be authorized to secure telephone
and/or written quotations from contractors on the
small works roster to assure establishing a competitive
price and to award the contracts to the lowest respon-
sible bidder. A good—faith effort shall be made to
request quotations from all contractors on the small
works roster.

What constitutes an emergency authorizing a PUD
to disregard the various limits is altered. The require-
ment that such an emergency must endanger the pub-
lic safety or threaten property damage, is altered to an
emergency where the public interest or property of the
district would suffer material injury or damage by
delay associated with formal bidding requirements. In
such instances the PUD must take precautions to
secure the lowest possible price practicable under the
circumstances.

A PUD may waive bidding requirements relating to
purchases and negotiate the purchase price directly if,
at a public meeting, the commission determines that a
particular purchase is limited clearly and legitimately
to a single source of supply.

Votes on Final Passage:

House 92 |
Senate 34 12

Effective: June 7, 1990
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SHB 2587
FULL VETO

By Committee on Local Government (originally spon-
sored by Representatives Prince, Nealey and P. King)

Authorizing port districts to spend money on road
improvements.

House Committee on Local Government
Senate Committee on Transportation

Background: Port districts are granted a variety of
powers, including the authority to provide and operate
docks, wharves, warehouses, canals, airports, bridges,
and rail and motor vehicle transfer and terminal facil-
ities. In addition, port districts are authorized to pro-
vide various improvements on their own lands related
to industrial and commercial purposes.

Summary: Port districts are authorized to expend port
funds to improve or to repair roads, streets or high-
ways serving port facilities. Such moneys may be
expended in conjunction with any plan of improve-
ments undertaken by the state of Washington, an
adjoining state, or a county or municipal government,
or any combination of such public entities, notwith-
standing whether such roads are located in this state
or a neighboring state.

Votes on Final Passage:

House 95 0
Senate 48 0

FULL VETO: (See VETO MESSAGE)

HB 2602
PARTIAL VETO
C 285 L 90

By Representatives Hine, Moyer, Rayburn, Belcher,
Scott, Brooks, Heavey, Nutley, Sayan, Fraser, Miller,
Dorn, Rasmussen, Hargrove, G. Fisher, R. Fisher,
Rector, Leonard, Wineberry, Brough, Sprenkle, Cole,
Jones, Dellwo, Haugen, Day, Ebersole, Anderson,
Peery, P. King, Basich, Valle, Wang, Phillips,
Winsley, Kremen, Padden, Smith, Forner, Tate,
Vekich, Wood, Wolfe, D. Sommers, R. King, Van
Luven, Brekke, Bowman, Morris, Cooper, H. Myers,
Walker, Todd and Spanel.

Changing provisions relating to support services for
adoptions.

House Committee on Human Services
House Committee on Appropriations
Senate Committee on Children & Family Services

Background: Each year in Washington state less than
5 percent of pregnant teenagers relinquish their babies
for adoption. Adoption records are sealed by the court
and information in the records may be released only
under limited circumstances. An indigent pregnant
woman is eligible for a state~funded program provid-
ing income assistance benefits. If an indigent woman
decides to parent her child, she receives Aid to Fami-
lies with Dependent Children benefits when the baby is
born. If she decides to relinquish her baby for adop-
tion, her income assistance benefits are terminated the
month of the baby's birth.

The Department of Social and Health Services
operates an adoption support program to assist in the
placement of hard to place children. Some adoptive
parents discover medical or psychological problems
experienced by their adopted child after the adoption
is final. The adoption support program is available
only to prospective parents who lack the financial
means to fully care for the child. The department may
pay some or all of the cost of an adoption proceeding
for a parent who does not have the financial means to
pay the full costs of the proceeding.

Summary: The birth parents and adoptive parents of a
child may enter into an agreement concerning com-
munication with or contact between the child, the
adoptive parents, and the birth parents. The agreement
must be set forth in a court order. Failure by an
adoptive parent to comply with an agreed order
regarding communication or contact is not grounds for
setting aside an adoption. The court may not modify
an agreement unless it is in the best interests of the
child and the modification is agreed to by the adoptive
and birth parents.

An indigent woman receiving general assistance,
who relinquishes her child for adoption, will continue
to receive income assistance benefits for six weeks fol-
lowing the birth of her child. A reconsideration pro-
gram is established to provide medical and counseling
services for children of families who apply for services
after the adoption is final. The department shall report
to the 1991 Legislature regarding this program.

The restriction in the adoption support program to
prospective parents who lack financial means to fully
care for the child is removed. The department may
pay all or part of the nonrecurring adoption expenses
incurred by the adoptive parent. This authority is
retroactive to January 1, 1987.

Votes on Final Passage:

House 95 0
Senate 44 4
House

(Senate amended)
(House refused to concur)
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Free Conference Committee
Senate 29 18
House 97 0

Effective: June 7, 1990

Partial Veto Summary: The definition of birth parent
was vetoed by the governor to avoid a conflict with an
earlier definition included in legislation previously
enacted during the 1990 legislative session. (See
VETO MESSAGE)

SHB 2603
PARTIAL VETO
C 296 L 90

By Committee on Health Care (originally sponsored
by Representatives Vekich, Prentice, Brooks, Dellwo,
O'Brien, Heavey, Basich, G. Fisher, Valle, Jacobsen,
Wineberry, Leonard, Pruitt, Wang, Phillips, Winsley,
Sprenkle, Kremen, Holland, Haugen, Hine, Wood,
R. King, Moyer, Jones, Ebersole, Scott, Brekke,
Morris, Todd and Spanel; by request of Governor
Gardner)

Enhancing availability of medical care for children.

House Committee on Health Care

House Committee on Appropriations

Senate Committee on Health & Long-Term Care and
Ways & Means

Background: Despite recent efforts to expand health
care services for the uninsured, the number of persons
without coverage continues to increase. This has been
a particular problem for children of low—income fami-
lies that are not eligible for Medicaid or have no
sponsored coverage through an employer.

Many communities lack the funds and the technical
capability to expand health care coverage to the
needed level. Reimbursement for health care to low—
income children is often considered inadequate by
providers.

Presently, the Department of Social and Health
Services (DSHS) is required to contract for an evalu-
ation of the Maternity Care Access Program (First
Steps). The deadline for the completion of the evalua-
tion is set for November 1, 1990. The University of
Washington has been conducting research on this sub-
ject for some time and is considered by many to be an
excellent evaluator for the First Steps Program.

Summary: A new program is established within the
Department of Social and Health Services (DSHS) to
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be known as the "children's health program.” Through
this new program all children under the age of 18,
with a household income at or below 100 percent of
the federal poverty level ($12,700 a year for a family
of four) will be provided medical coverage in the same
manner and scope as Medicaid. The eligibility process
is to be determined by DSHS. Eligibility determina-
tion and time lines are to be the same as for Medicaid.

The program encourages communities to make
health services more accessible to children in poverty.
Technical assistance and public funds are made avail-
able to help communities experiencing significant
problems with access to health services for children.
The Children's Health Services Committee is created,
consisting of personnel from the departments of Social
and Health Services and Health. The committee, in
coordination with counties, is to identify counties that
are experiencing significant problems with access to
health care for low-—income children. DSHS is to
advise such counties on ways to obtain funds and
technical assistance. Counties not so identified can
independently seek funds and technical assistance from
DSHS. DSHS, after considering the recommendations
of the committee, shall provide technical and financial
assistance to the identified counties.

The counties and the Department of Health are to
reevaluate the state of access to health care services
for children and report to the State Board of Health
for possible inclusion in the state health report.

Current law is amended to permit the state to pro-
vide health care services to children (under age 18) up
to 100 percent of the federal poverty level. The Uni-
versity of Washington is required to evaluate the
Maternity Care Access Program (First Steps) and
report annually to the Legislature until 1994.

Votes on Final Passage:

House 87 6

Senate 48 0  (Senate amended)

House (House refused to concur)

Free Conference Committee
Senate 46 0
House 97 0

Effective: July 1, 1990

Partial Veto Summary: The creation of a Children's
Health Services Committee is deleted, along with the
requirement that only county authorities may apply
for technical assistance. (See VETO MESSAGE)
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SHB 2609
C 64 L 90

By Committee on Revenue (originally sponsored by
Representatives Ferguson, Rust, Dellwo, Wang,

P. King and McLean; by request of Pollution Liability
Reinsurance Agency)

Revising provisions for the Washington pollution lia-
bility insurance program.

House Committee on Revenue
Senate Committee on Financial Institutions & Insur-
ance

Background: The 1988 Legislature created the Joint
Select Committee on Underground Storage Tanks to
study and recommend legislation to assist owners and
operators of underground storage tanks (USTs) in
complying with federal financial responsibility regula-
tions. These regulations require owners and operators
to demonstrate the ability to pay for "taking corrective
action and compensating third parties for bodily injury
and property damage caused by sudden and not sud-
den accidental releases from operating an underground
storage tank."

During the 1988 interim, the joint committee found
that many owners and operators, especially small own-
ers and operators, would be unable to comply with the
financial responsibility regulations without state assist-
ance. Although federal regulations provide alternatives
for complying, the most practical method of compli-
ance was through the purchase of costly liability
insurance. However, even if an owner can afford the
insurance, the owner may not be able to obtain cover-
age because of the tank's age and type. Insurers typi-
cally reject owners of older tanks because of the high
risk of leakage.

After reviewing several proposals to assist owners of
USTs in complying with federal financial responsibil-
ity regulations, the Legislature adopted legislation cre-
ating a state pollution liability reinsurance program.
The program is to provide insurance to insurance
companies (reinsurance) that in turn provide insurance
to UST owners and operators. The program is admin-
istered through an independent state agency. The pro-
gram administrator has broad authority to design and
price reinsurance. The Legislature created an advisory
committee to the program that is appointed by the
governor and consists of UST owners and operators
and other professionals.

The state reinsurance program's objective is to
improve the availability and affordability of pollution
liability insurance for owners of USTs. The objective

is to be met by selling reinsurance at a price well
below the private market price for similar reinsurance.
This discount will be passed on to owners and operat-
ors of USTs through reduced insurance premiums and
increased availability of insurance. The form of rein-
surance selected by the Legislature is "excess of loss"
reinsurance. Under this type of reinsurance, the state
sells a pollution liability insurance policy to an insur-
ance company and pays claims exceeding the insur-
ance company's deductible.

As stated in the law creating the program, the Leg-
islature chose the reinsurance program over competing
alternatives to minimize state participation in investi-
gating and settling pollution liability claims, to mini-
mize state exposure to liability for pollution claims,
and to encourage private insurance market growth so
that the state can eventually discontinue the program.
In addition, the Legislature chose the reinsurance pro-
gram as a less costly method of providing financial
responsibility assistance.

The program cannot provide coverage in excess of
$1 million per occurrence and $2 million annual
aggregate. No deductibles, coverage prices, reinsur-
ance contract terms, underwriting standards, and cov-
erage limitations were specified in the enabling
legislation because these aspects of the program will
be subject to negotiation with an insurer. However, the
Legislature did recognize that a viable insurance pro-
gram cannot accept every owner and operator. The
Legislature therefore specified that it was not the
intent of the program to cover past or existing leaks,
or provide insurance without evaluating the condition
of the tanks or the management practices of the
owner. Hence, owners and operators employing state
of the art technology will be charged less than owners
and operators who employ older, less effective methods
to prevent pollution.

To fund the program, the Legislature imposed a
petroleum products tax of 0.50 percent on the first
possession of any petroleum product in the state. The
tax applies to the wholesale value of the petroleum
product. Petroleum products that are exported for use
or sale outside of the state as fuel, and that are pack-
aged for sale to ultimate consumers, are exempt from
taxation. Proceeds from the tax are deposited into the
pollution liability reinsurance program trust account to
fund the reinsurance program.

Collection of this tax must cease whenever the
account balance exceeds $15 million and collection
may resume when the balance drops below $7.5 mil-
lion. The Department of Revenue estimates that the
account balance will reach $15 million by July of
1990.

71



SHB 2609

The 1989 Legislature authorized expenditure of
$400,000 from the program trust account for initial
program development. The Legislature prohibited
expenditure of program funds above this amount until
the 1990 Legislature reviewed and reauthorized the
program. The program administrator was to provide a
report to the Legislature by January 1, 1990, analyz-
ing the costs and effectiveness of the program in meet-
ing the goal of providing financial responsibility
assistance to owners and operators of USTs.

Standard practice in the insurance industry is for
companies to set aside loss and surplus reserves. "Loss
reserve” is the amount traditionally set aside by com-
mercial liability insurers to cover claims that have
already been made. "Loss reserve" includes only
known claims, and does not include claims that are
merely projected. "Surplus reserve" is the amount tra-
ditionally set aside by commercial property and casu-
alty insurance companies to provide financial
protection from unexpected losses.

Summary: The title of the administrator of the Pollu-
tion Liability Reinsurance Program is changed to
"director."

It is clarified that the intent of the program is to
make the program available within existing tax reve-
nues, particularly to owners and operators whose
underground storage tanks (USTs) meet a vital eco-
nomic need within a community. In adopting rules to
implement the program, the director is to consider the
economic impact on a community from losing an UST.

The director is to contract with an organization that
has demonstrated experience in managing and design-
ing pollution liability insurance and reinsurance. The
administrator is to enter into a contract after a com-
petitive bid process, but is not required to select the
lowest bid. The director is given the flexibility to
choose between "excess of loss" reinsurance and other
alternatives, and may design a program to cover costs
incurred by certain tank owners in meeting underwrit-
ing standards. Before entering into a reinsurance con-
tract, the director must provide the chairs of the
Senate Ways and Means, Senate Financial Institu-
tions, House Revenue, and House Financial Institu-
tions and Insurance committees with an actuarial
report describing the various reinsurance methods
considered.

It is specified that a sequence of events is to occur
following the signing of a reinsurance contract. Within
30 days after the director had signed a contract, the
Department of Ecology (DOE) is to notify UST own-
ers or operators that insurance is available and that
financial responsibility requirements must be met by
October 26, 1990. Owners or operators are to declare
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their intended mcthod of meeting these requirements
by November |, 1990. DOE may refuse to issue a tank
tag until the declaration is made.

The director is to notify the Department of Revenue
(DOR) each quarter of the required loss and surplus
reserves. The director is to report this amount to the
insurance commissioner and the committee chairs.
Loss and surplus reserves are excluded from the bal-
ance calculated by DOR. It is clarified that DOR is to
calculate the balance on a cash basis.

The prohibition on expenditure of program funds is
deleted so that the program can be fully implemented.
The name of the reinsurance program is changed from
"Washington pollution liability reinsurance program"”
to "Washington pollution liability insurance program.”

Votes on Final Passage:

House 97 0
Senate 47 0  (Senate amended)
House 94 0  (House concurred)

Effective: March 15, 1990

HB 2633
C 228 L 90

By Representatives Appelwick, P. King and Valle
Amending the uniform commercial code.

House Committee on Judiciary
Senate Committee on Law & Justice

Background: The National Conference of Commis-
sioners on Uniform State Laws proposes modifications
and clarifications of the Uniform Commercial Code
and other uniform laws. In the summer of 1989, the
conference adopted amendments to the definitions used
throughout the Uniform Commercial Code. These
proposed amendments are intended to provide confor-
mity with other proposed new text and amendments to
the Uniform Commercial Code.

Summary: Three definitional changes are made in the
Uniform Commercial Code.

The definition of "holder” is clarified with respect to
instruments, securitics or documents of title.

The definition of "money" is modified to include a
medium of exchange authorized by an intergovern-
mental organization.

A reference to "indorsement” is deleted from the
definition of "unauthorized" signature.

Votes on Final Passage:

House 98 0
Senate 47 0
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Effective: June 7, 1990

SHB 2643
C 249 L 90

By Committee on Appropriations (originally spon-
sored by Representatives Hine, D. Sommers, Sayan,
McLean, H. Sommers, Silver, R. King, Anderson,
Winsley and Spanel; by request of Joint Committee
on Pension Policy)

Changing survivorship options for members of state
retirement systems.

House Committee on Appropriations
Senate Committee on Ways & Means

Background: When a member retires from one of the
state retirement systems other than the Law Enforce-
ment Officers' and Fire Fighters' plan I (LEOFF 1) or
the Washington State Patrol Retirement System
(WSPRS), he or she can opt for a reduced benefit in
exchange for survivor benefits. However, the member
is limited to selecting between a benefit in which the
survivor receives an amount equal to the member's full
monthly benefit and a benefit in which the survivor
receives one—half the member's benefit.

If a member of one of the state retirement systems,
other than LEOFF 1 or WSPRS, takes a disability
retirement, he or she cannot opt for a reduced monthly
benefit with a survivor benefit. This provides an incen-
tive for members to remain in their jobs even though
their physical condition indicates that disability retire-
ment is appropriate.

There are no provisions requiring a member to
obtain his or her spouse's consent prior to selecting a
retirement option. Failure to obtain spousal consent
conflicts with community property policy because, to
the extent that the benefit was earned during the mar-
riage, the nonmember spouse has a property interest in
the benefit.

Summary: The statutory state retirement system survi-
vor benefit options are repealed. The Department of
Retirement Systems is given authority to adopt the
survivor benefit options that the department deems
reasonable. The department must adopt at least the
two survivor options contained in the repealed statute.
All options offered must be actuarially equivalent to
the standard allowance (the bencfit payment stream
that does not include a survivor benefit).

Disability retirees under the Judicial Retirement
System, Law Enforcement Officers and Firefighters

Retirement System Plan I, Teachers Retirement Sys-
tem, and Public Employees Retirement System are
given the same survivor options as service retirees.

Members are required to obtain spousal consent to
the retirement benefit payment option chosen. If the
member and his or her spouse cannot agrec on a bene-
fit payment option, a joint and SO percent survivor
option will be paid to the member with the nonmem-
ber spouse being named as the beneficiary.

Votes on Final Passage:

House 81 0

Senate 48 0 (Senate amended)
Senate 47 0  (Senate receded)

Effective: June 7, 1990

SHB 2644
C 274 L 90

By Committee on Appropriations (originally spon-
sored by Representatives Silver, Hine, Sayan,
McLean, D. Sommers, H. Sommers, Peery and
Spanel; by request of Joint Committee on Pension
Policy)

Revising provisions relating to retirement systems.

House Committce on Appropriations
Senate Committee on Ways & Means

Background: Members of the Teacher's Retirement
System Plan Il (TRS 11) and members of the Public
Employee's Retirement System (PERS) who work for
educational institutions are eligible to receive 12
months of service credit upon completing nine months
of creditable service, the approximate length of a
school year. A member receives one month of service
credit if he or she works 90 hours or more during that
month. There are certain months, however, in which
the amount of school vacation or inclement weather
makes it impossible for a member to work 90 hours.
Piecemeal legislation has been enacted to ensure that
members will still receive service credit during months
where days are missed due to vacation or inclement
weather. The resulting system is a patchwork of stat-
utes and rules that are difficult and costly to
administer.

Calculating service credit for substitute teachers is
also a difficult and costly administrative task. When a
substitute teacher works a day, or several days, for a
particular school district, the employer does not know
whether the substitute will work 90 hours in, and
therefore get service credit for, that month. As a
result, the employer does not know whether to deduct
contributions from the substitute's pay. In response to
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this uncertainty, the school district withholds the
member contribution from the substitute's pay and at
the end of the month determines whether the member
worked enough hours to earn service credit. The dis-
trict must also ascertain whether the substitute worked
enough hours at other school districts to obtain a total
of 90 hours. If, at the end of this process, the district
determines that the substitute did not work 90 hours,
the district must return the member contributions that
it withheld from the substitute's pay. This process is
repeated monthly for each substitute.

Temporary employees in eligible positions in PERS
are exempt from membership for up to six months. If
the position lasts longer than six months, the employee
is made a member retroactively and is responsible for
making six months of back contributions. In 1990,
back contributions would be approximately 4.7 percent
of the employee's gross pay from his or her first six
months of work.

If a retired employee returns to his or her job as a
"temporary,” the employee may work up to the time
just prior to the point when he or she would regain
membership status and have his or her retirement
benefit suspended. By taking a few weeks off before
returning to work, the employee can begin a new six
month period that can be repeated an indefinite num-
ber of times.

Retirement benefits for retirees from the Judicial
Retirement System, the Law Enforcement Officer's
and Fire Fighter's Retirement System Plan Il
(LEOFF II), the Teacher's Retirement System Plan [1
(TRS II), and the Public Employee's Retirement Sys-
tem Plan [I (PERS II), are suspended if the retiree
works for a nonfederal public employer. Although this
restriction prevents possible double dipping, it also
prevents the state from using a growing pool of older
experienced workers.

Summary: The calculation of state retirement service
credit is changed from a monthly standard to a yearly
standard. A Teacher's Retirement System (TRS) Il
member or a Public Employee's Retirement System
(PERS) I or Il member who works for an educational
institution will receive a full year's service credit if he
or she works 810 hours in a 12 month period and is
employed during nine of those months. However, a
member may not receive service credit for any period
prior to the time he or she became employed in an cli-
gible position. A savings clause in the bill ensures that
no service credit accrued under the present system will
be revoked.
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Accumulation of service credit for substitute teach-
ers is made optional. The substitute's employer(s)
must notify the substitute quarterly of hours worked
and compensation carned. At the end of the school
year, the substitute dectermines whether he or she
qualifies for service credit and, if so, decides whether
to apply for it. If the substitute opts for the service
credit, he or she must make the requisite contribution.
The employer is not required to contribute until the
Department of Rctirement Systems receives the
substitute's contribution.

The PERS temporary employee membership exclu-
sion is limited to PERS | retirees. Any person hired in
an eligible position, cither on a temporary or perma-
nent basis, will be a member of the system and will
have contributions withheld from his or her salary. A
PERS 1 retiree will be allowed to work in an eligible
position on a temporary basis for up to five months in
a calendar year. If more than five months are worked,
the retiree's benefits will be suspended prospectively.

The plan Il prohibition of post retirement employ-
ment with a nonfederal public employer is repealed.
Retirees from the plan Il systems of Law Enforcement
Officers’ and Firefighters' Retirement Systems
(LEOFF), TRS, and PERS, will be allowed to work
for a nonfederal public employer so long as they do
not enter an eligible position. If the retiree does enter
such a position, his or her benefits will be suspended.
When eligibility for service credit commences, eligibil-
ity to receive retirement benefits ceases.

The benefit eligibility provisions also apply to Judi-
cial Retirement System retirees with the exception of
previously elected judges of the Superior Court who
retired before the effective date of this act and left a
pending case in which they had made discretionary
rulings. In this situation, a judge may hear the pend-
ing case as a judge pro tempore without having his or
her retirement allowance suspended.

The new service credit systems and post retirement
employment provisions are not a right of the member
and may be revoked or modified by the Legislature.

Votes on Final Passage:

House 97 0

Senate 48 0 (Senate amended)
House 92 0  (House concurred)

Effective: June 7, 1990
September 1, 1990 (Sections 1 — 8)
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HB 2655
C 139 L 90

By Representatives R. Fisher and Pruitt

Changing reporting requirements for lobbyists and for
employers of lobbyists.

House Committee on State Government
Senate Committee on Governmental Operations

Background: Lobbying. The public disclosure laws
define "lobbying" as attempting to influence the pas-
sage or defeat of any state legislation or the adoption
or rejection of any rule or similar act of a state agency
under the Administrative Procedure Act. Although
persons who lobby are required to register with the
Public Disclosure Commission, exemptions from this
requirement are established by law for a number of
lobbying activities. Registered lobbyists must file
monthly reports with the commission. Employers of
lobbyists must file annual reports with the commission.

In 1987, the Legislature enacted legislation requir-
ing registered lobbyists and employers of lobbyists to
report their expenses for the following activities: the
development of legislation or rules, the development of
support for or opposition to legislation or rules, and
attempts to influence the development of legislation or
rules.

Grass Roots Lobbying. Grass roots lobbying is lob-
bying directed at the public but designed to influence
legislation. Special monthly reports regarding expendi-
tures for grass roots lobbying must be filed with the
commission. If the expenditures would be contained in
other reports that must be filed with the commission,
these special monthly reports are not required.

Summary: Lobbying. Provisions of the public disclo-
sure law are repealed that expressly require lobbyists
and their employers to report expenditures for the
development of legislation or rules, the development of
support for or opposition to legislation or rules, and
attempts to influence the development of legislation or
rules. An association's or organization's act of com-
municating with the members of that association or
organization does not constitute lobbying.
Contributions by a Lobbyist's Employer. The
employer of a registered lobbyist must file a special
report with the Public Disclosure Commission if the
employer makes contributions aggregating more than
$100 during a calendar month to any one of the fol-
lowing: a candidate, political committee, elected offi-
cial, or agency officer or employee. The report must be
filed within 15 days of the end of the month during
which the contributions were made. This reporting

requirement does not apply if the contributions were
made through a registered lobbyist.

Grass Roots Lobbying. The annual report of a lob-
byist's employer may no longer be used for reporting
grass roots lobbying in lieu of filing a grass roots lob-
bying report with the commission.

Votes on Final Passage:

House 91 0
Senate 28 20  (Senate amended)
House 93 0  (House concurred)

Effective: June 7, 1990

HB 2667
C 1L90EI

By Representatives Phillips, Nutley, Nelson, Holland,
Wang, Hankins, Wineberry and Anderson

Changing provisions relating to low—income home
energy assistance and creating a joint select commit-
tee on low—-income home energy assistance.

House Committee on Energy & Utilities
Senate Committee on Energy & Ultilities

Background: Winter heating expenses can be over-
whelming in some cases for low—income persons,
sometimes exceeding mortgage or rent payments. In
order to reduce the likelihood that low—income resi-
dents will loose heat in the winter, the Legislature has
prohibited energy utilities from cutting off residential
space heat utility services between November 15 and
March 15 if the low—income person follows prescribed
steps.

To be eligible for this protection, the individual
must notify the utility of the inability to pay for utility
services, apply for home heating assistance, and apply
for weatherization assistance. The utility and the cus-
tomer enter into a payment plan that allows the cus-
tomer to spread the cost of winter heat bills and past
due amounts over the entire year.

The cut—off program was implemented in 1984 and
was renewed in 1986. It will expire on June 30, 1990.

Principal financial assistance for low—income per-
sons in meeting home heating energy bills has come
from the federal Low-income Home Energy Assist-
ance Program and the state's Energy Matchmakers
Program. The funding for both of these programs has
declined significantly in the last few years. Other
assistance programs are not of the scope and magni-
tude of these receding programs.

Summary: The winter heat shutoff moratorium pro-
gram is continued for one year, until June 30, 1991. If
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service to a customer is disconnected, the customer
may have service restored and be protected from fur-
ther disconnection by paying reconnection charges and
satisfying other requirements of the moratorium
program.

The Energy and Utilities committees of the House
and Senate shall review low-income energy assistance
programs in this and other states and elsewhere by
December 15, 1990. The committees shall make rec-
ommendations on new or revised programs to provide
home heating energy assistance for low—income per-
sons that may be considered by the Legislature during
its 1991 session.

Votes on Final Passage:
House 98 0

First Special Session
House 96 0
Senate 45 1

Effective: March 26, 1990

HB 2694
C 4L 90 EI

By Representatives Cole, Holland, Leonard, Jacobsen
and Betrozoff

Extending the expiration date of the interim task
force on student transportation safety.

House Committee on Education
Senate Committee on Education

Background: The 1989 Legislature created an interim
task force on the safety of students traveling to and
from school. The task force is studying student pedes-
trian safety, the need for edge striping and curbing,
and whether standards for sidewalks and other
improvements in housing developments should be
established. The task force must submit a final report
to the Legislature by March 31, 1990, and will expire
on the same date.

The membership of the task force includes repre-
sentatives from the Legislature, the Superintendent of
Public Instruction, the Department of Transportation,
local governments, school districts, and others with an
interest in school transportation.

The task force has met on several occasions, and
subcommittees have been formed. While progress has
been made, it is unlikely the group will be able to fully
complete its assignments by March 31, 1990.

Summary: The expiration date of the interim task
force on the safety of students traveling to and from
school and the due date of the task force's final report
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are extended from March 31, 1990, to October 31,
1990. A bus driver and bus driver supervisor are added
to the membership of the task force.

Votes on Final Passage:

House 98 0

First Special Session

House 96 0

Senate 46 2

Effective: July 1, 1990

HB 2705
C 49 L 90

By Representatives Ballard, Dellwo, Beck, Silver and
McLean; by request of Parks and Recreation Com-
mission

Changing provisions relating to winter recreation
functions of the state parks and recreation commis-
sion.

House Committee on Natural Resources & Parks
Senate Committee on Environment & Natural
Resources

Background: The Winter Recreation Advisory Com-
mittee was created in 1975. Twelve individuals serve
on the committee; six representatives of the non-—
snowmobiling winter recreation public, three represen-
tatives of the snowmobiling public; and one represen-
tative from the Department of Natural Resources,
Department of Wildlife and the Washington State
Association of Counties. The members of this commit-
tee serve as advisors to help the Parks and Recreation
Commission to develop policies and procedures for
their winter recreation program. The committee is
scheduled to terminate on June 30, 1991.

The Parks and Recreation Commission is responsi-
ble for administering the snow removal operations for
designated winter recreational parking areas. Cur-
rently, the only parking permit issued by the commis-
sion is a one year annual parking permit. An inequity
exists because program services at some sno- parks,
exceed the services at other sno—parks. Therefore,
some winter recreationists are paying for fewer ser-
vices than those enjoying a sno-park with more ame-
nities. Also, the Parks and Recreation Commission has
had requests for daily, weekly, or monthly permits,
rather than a single seasonal permit. The commission
would like to rectify the inequity that exists because
only one permit is issued for all sno—parks, regardless
of the services provided. Additionally, the commission
would like to issuc permits that serve the needs of both
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the frequent and occasional user of winter recreational
parking areas.

Summary: The Winter Recreation Advisory Commit-
tee and its powers and duties shall continue to exist
until June 30, 2001.

The Parks and Recreation Commission may issue
several types of snow parking permits. The duration of
each permit will be established by the Parks and Rec-
reation Commission. The fee for the various permits
will also be determined by the commission.

Registered snowmobilers are not required to pay a
fee for an annual winter recreational area parking
permit.

Votes on Final Passage:

House 95 0
Senate 46 0

Effective: June 7, 1990
March 14, 1990 (Section 3)

SHB 2706
PARTIAL VETO
C 278 L 90

By Committee on Trade & Economic Development
(originally sponsored by Representatives Locke,
Cantwell, Prince, Spanel, Wineberry, Betrozoff, Coo-
per, Basich, Raiter, Miller, Rector, Rasmussen,
Moyer, Youngsman, G. Fisher, Prentice, Kremen,
Nelson, Anderson, Valle, P. King, R. King, Ferguson,
O'Brien, Jacobsen, Phillips, Pruitt, Wang, Silver,
Brekke, Belcher and Sprenkle)

Promoting economic diversification for defense—
dependent industries and communities.

House Committee on Trade & Economic Develop-
ment

House Committee on Appropriations

Senate Committee on Economic Development &
Labor

Background: Washington state's economy is impacted
by a wide range of defense-related expenditures.
These include Army, Navy, and Air Force facilities,
nuclear weapons production, defense research and
development, and production contracts.

In 1988, the Legislature required the Institute for
Public Policy to study the impacts of military expend-
itures. This study, released in 1989, found that in
1987, Washington State ranked 12th in the nation in

per capita defense spending. Expenditures on payrolls
and procurement in Washington represented about 6
percent of the gross state product, or $5.8 billion in
1982 dollars. These expenditures generated an esti-
mated 153,000 civilian jobs or 7.3 percent of the
state's civilian labor force.

Summary: The Department of Community Develop-
ment, with the advice of an advisory council on eco-
nomic diversification, is required to assist defense—
dependent firms and communities in planning
responses to cuts in federal defense spending.

The Community Diversification Program is created
in the Department of Community Development. As
part of the program, the department is required to
fulfill the following duties: monitor and forecast shifts
in defense spending and the impacts of these shifts on
major defense employers in the state; identify cities,
counties and regions of the state and firms that are
dependent on federal defense contracts; provide assist-
ance to communities in broadening their economic
base; formulate a state plan for diversification in
defense dependent communities in collaboration with
the Employment Security Department, the Depart-
ment of Trade and Economic Development and the
Office of Financial Management; and identify diversi-
fication efforts being conducted by other states, the
federal government and other nations.

The department is required to make an annual
report to the governor and the Legislature on the
activities of the Community Diversification Program.

The Advisory Council on Economic Diversification
is created. The council consists of 15 voting members;
I1 council members are appointed by the governor and
the remaining four members are legislators. The
director of the Department of Community Develop-
ment or the director's designee serves as the non-vot-
ing chair of the advisory council.

The Community Diversification Program and the
Advisory Council on Economic Diversification are set
to terminate under the Sunset Act in 1996.

Votes on Final Passage:

House 65 30

Senate 41 0  (Senate amended)
House 80 14  (House concurred)

Effective: June 7, 1990

Partial Veto Summary: The section is vetoed that
establishes an advisory committee to assist the
Department of Community Development in carrying
out the charges of this act. (See VETO MESSAGE)
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SHB 2708
C 107 L 90

By Committee on Local Government (originally spon-
sored by Representatives Haugen, Rayburn, Cooper,
Ferguson, Jones, McLean, Braddock and R. Meyers)

Authorizing public utility districts to perform sewer
inspections.

House Committee on Local Government
Senate Committee on Governmental Operations

Background: Public utility districts provide sewage
disposal in some areas of the state. There is no specific
statutory authority for a public utility district to per-
form its own inspections and maintenance of sewage
facilities, approved septic tanks and septic tank sys-
tems, wastewater, or systems associated with rehabili-
tating surface or underground water.

Summary: A public utility district, if authorized by a
county health board, may perform operations and
maintenance, including inspections, of on-site sewage
disposal facilities, alternate sewage disposal facilities,
approved septic tanks or septic tank systems, waste-
water facilities and systems, and other systems and
facilities for the protection, preservation, and rehabili-
tation of surface and underground waters. The public
utility district may charge the system owner for the
costs associated with the maintenance of private on-
site sewage systems.

Votes on Final Passage:
House 98 0

Senate 44 1
Effective: June 7, 1990
SHB 2709
PARTIAL VETO
C257L90

By Committee on Judiciary (originally sponsored by
Representatives Crane and Appelwick)

Revising criteria for setting the number of district
court judges in each electoral district.

House Committee on Judiciary
Senate Committee on Law & Justice

Background: In 1989, the Legislature authorized
counties with county—wide district courts, but multiple
courtroom locations, to establish smaller electoral
units within the district. One of the requirements in
the new law is that each of the electoral subdistricts
must include "approximately equal population.”
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King County is currently divided into several dis-
trict courts. The county legislative authority is plan-
ning to consolidate all of the county into one district
court district. When consolidation occurs, the county—
wide district could then be divided into subdistrict
electoral units. If electoral subdistricts are not created,
all of the district court judges will run for election at
large in King County.

The King County legislative authority and the dis-
trict court judges have been negotiating on consolida-
tion plans. The equal population requirement for
electoral subdistricts limits the choices available in a
consolidation. If Seattle is to be one of the electoral
subdistricts in King County, the remainder of the
county would have to be divided into two subdistricts
in order to meet the equal population requirement.
Otherwise, Seattle would have to be subdivided into
smaller electoral subdistricts, too. None of the partici-
pants in the negotiations desires either of these
alternatives.

State law mandates 24 district court judges in King
County. Spokane county is mandated eight district
court judges. Counties may by resolution add one
additional district court judge beyond the number
mandated.

Summary: The creation of electoral subdistricts is
made mandatory for any county containing a city of
more than 400,000 persons. This presently will include
only King County. Any other county with a county—
wide district court and multiple courtroom locations
still has the choice of whether to create electoral
subdistricts.

The requirement that district court subdistrict elec-
toral units must be of equal population is removed.
Several requirements for the creation of districts are
made applicable to subdistricts. Among these require-
ments are that a city may not be in more than one
subdistrict.

One additional district court judge is mandated for
Spokane County, bringing the total number of man-
dated judges to nine.

Votes on Final Passage:

House 97 0

Senate 46 0  (Senate amended)
House 93 0  (House concurred)

Effective: March 28, 1990

Partial Veto Summary: The provision is vetoed that
would have added one additional District Court judge
for Spokane County. (See VETO MESSAGE)
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HB 2714
C 263 L 90

By Representatives Padden, Appelwick, Fuhrman,
Bowman, Kremen, Wolfe, Moyer, Horn, Tate and
Miller

Concerning execution dates.

House Committee on Judiciary
Senate Committee on Law & Justice

Background: The Washington Supreme Court per-
forms a sentence review and hears appeals of criminal
cases in which a death sentence has been imposed. If
the court affirms the death sentence, the case is
remanded to the trial court for issuance of a death
warrant by the clerk of the court. The death warrant is
directed to the superintendent of the state penitentiary
and specifies the execution date. The specified execu-
tion date must be 30 to 90 days from the date the trial
court receives the remand from the Washington
Supreme Court.

If the appointed execution date passes without the
execution taking place, the trial court that issued the
death warrant is directed to issue another death war-
rant. The new death warrant is issued pursuant to the
procedurc followed in issuing the original death
warrant.

Statutory ambiguity exists regarding the event that
triggers issuance of a new death warrant when an exe-
cution has becn stayed. The statute provides that a
new execution date must be set 30 to 90 days from the
date the trial court receives a "remand from the
Supreme Court of Washington." An order
terminating /vacating the stay of execution, rather
than a remand from the Washington Supreme Court,
may indicate that a new death warrant should be
issued.

Summary: If an execution is stayed by any court of
competent jurisdiction, the new execution date is auto-
matically reset for 30 judicial days following entry of
an order terminating the stay of execution.

Votes on Final Passage:

House 83 14
Senate 39 7

Effective: June 7, 1990

HB 2716
C 217L %0

By Representatives Crane and S. Wilson

Making a person who overloads a truck a codefen-
dant.

House Committee on Transportation
Senate Committee on Transportation

Background: Under current law, the driver of a truck
that exceeds the maximum gross weight allowed by
law or that does not have the required
overweight/oversize permits is subject to a traffic
infraction.

The basic penalty for the first offense is $50, the
second offense is $75, and the third or subsequent
offense is $100. In addition, the court may assess a fine
of 3 cents per excess pound. The basic penalty is not
suspendable. However, the court may suspend the
additional penalty up to SO0 excess pounds per axle,
not to exceed a total of 2,000 excess pounds. The court
may suspend the truck registration for 30 days for a
second offense within 12 months and must suspend for
a third or subsequent violation within 12 months.

A driver is not always responsible for the loading of
the truck and may not realize the vehicle is over-
weight. There is no provision in law assessing a penalty
against anyone other than the driver for exceeding the
maximum gross weight regulations.

Summary: It is a traffic infraction for a person to
knowingly load a vehicle in excess of its legal or per-
mitted gross weight.

Votes on Final Passage:

House 96 2
Senate 32 11 (Senate amended)
House 91 3 (House concurred)

Effective: June 7, 1990

SHB 2726
C 254 L 90

By Committee on Capital Facilities & Financing
(originally sponsored by Representatives Schoon,
Cantwell, Brumsickle, Moyer, Raiter, H. Myers,
Hargrove, Smith, Nealey, Peery and Cooper)

Raising the debt funding limitation for certain port
districts.

House Committee on Trade & Economic Develop-
ment
House Committee on Capital Facilities & Financing
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Senate Committee on Governmental Operations

Background: The Legislature authorized the creation
of port districts in 1911. These port districts are
referred to as "special purpose districts” and are gov-
erned by elected port commissioners. Port districts are
authorized to develop a variety of facilities and ser-
vices, primarily related to transportation and economic
development. Examples of transportation facilities
developed by port districts include marine terminals,
storage facilities, airports, and railroad facilities.
Examples of economic development activities under-
taken by ports include industrial development sites,
trade centers, and export trading companies.

Port district activities are financed through fees for
services, fees for the use of port land and facilities,
property tax levies, receipts from the issuance of a
variety of municipal bonds, and grants and gifts. Ports
may also issue Industrial Revenue Bonds.

There are a variety of limitations on how much
indebtedness a port district may incur. These limita-
tions are based on the value of taxable property in the
district.

Summary: The debt limit of a county—wide port dis-
trict with a population of fewer than 2,500 people does
not include debt on property leased to the federal
government.

Votes on Final Passage:

House 98 0
Senate 48 0 (Senate amended)
Senate 38 0  (Senate receded)

Effective: March 28, 1990

HB 2746
FULL VETO

By Representatives McLean, Belcher, Brumsickle,
Ballard, Appelwick, Silver, Hankins, Miller, Bowman
and Todd

Creating a crime of enticement.

House Committee on Judiciary
Senate Committee on Law & Justice

Background: Sexual offenses are set forth in the
Washington Criminal Code and include rape, child
molestation, sexual misconduct with a minor and inde-
cent liberties, as well as other offenses.

Summary: The new crime of "enticement” is created.
A person is guilty of enticement when he or she
requests or persuades a person under the age of 16 or

80

a developmentally disabled person, through false rep-
resentations, to cnter a car or other place for the pur-
pose of sexual contact or gratification.

Enticement is a gross misdemeanor.

Votes on Final Passage:

House 93 0
Senate 46 0  (Senate amended)
House 94 0  (House concurred)

FULL VETO: (See VETO MESSAGE)

SHB 2752
C 155L 90

By Committee on Judiciary (originally sponsored by
Representatives Moyer, Jones, Padden, Wolfe,
Hargrove, Wineberry, Rector, D. Sommers, Crane,
Dellwo, Schmidt, Brumsickle, Winsley, Bowman,
Kremen, Heavey, Tate, May, Brough, Kirby, Wood,
Schoon, Todd and Day)

Pertaining to depictions of minors engaged in sexually
explicit conduct.

House Committee on Judiciary
Senate Committee on Law & Justice

Background: A person who knowingly possesses visual
or printed matter depicting a minor engaged in sexu-
ally explicit conduct is guilty of a gross misdemeanor.
"Visual or printed matter" means any photograph or
other material that contains a reproduction of a
photograph.

In 1989, the Legislature created a panel to study the
sentencing alternatives available for sex offenders.

Summary: The penalty for possession of child pornog-
raphy is increased. A person who knowingly possesses
visual or printed matter depicting a minor engaged in
sexually explicit conduct is guilty of a class C felony.
The meaning of "visual or printed matter" is expressly
extended to cover film negatives, motion pictures,
videotapes or any other "pictorial reproduction.”

The Blue Ribbon Panel on Special Sexual Offender
Sentencing Alternatives must consider whether indi-
viduals convicted of offenses involving child pornogra-
phy or pornography should be eligible for treatment.

Votes on Final Passage:

House 93 0
Senate 47 0
House 94 0

Effective: July 1, 1990

(Senate amended)
(House concurred)
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HB 2753
C 108 L 90

By Representatives Prince, Nealey, Dellwo and
Hankins

Rerouting state route number 128 through Red Wolf
Crossing.

House Committee on Transportation
Senate Committee on Transportation

Background: Down River Road, a 2.1 mile county road
in Idaho, and Whitman County Road No. 1000, a 1.8
mile road in Washington, meet at the Washington—
Idaho border and carry a great deal of heavy truck
traffic headed to and from the port facility at Wilma,
operated by the Port of Whitman County. These roads
are in the Lewiston/Clarkston area, and serve as an
alternate to the more heavily traveled, heavily devel-
oped State Route 12 to the south.

Recently the ldaho Transportation Board approved
adding Down River Road to the Idaho state highway
system. In order to provide route continuity, Idaho has
requested that Washington add Whitman County
Road No. 1000 to its state highway system.

State Route 193, which extends from Clarkston to
Colton, includes the Snake River Bridge at Red Wolf
Crossing. This bridge will be used by the extension of
State Route 128.

Under the state highway criteria developed by the
Road Jurisdiction Committee, this section would qual-
ify for state highway status because of serving the port
facility.

Summary: The 1.8 miles of Whitman County Road
No. 1000 is added to the state highway system by
extending State Route 128 from the junction with
State Route 12 east to the Washington-ldaho border.
State Route 193 starts at its junction with the exten-
sion of State Route 128 near Red Wolf Crossing
instead of at its junction with State Route 12. The
Snake River Bridge is made part of State Route 128
rather than a part of State Route 193.

Votes on Final Passage:

House 95 0
Senate 49 0

Effective: June 7, 1990

HB 2761
FULL VETO

By Representatives Peery and Pruitt

Changing provisions relating to the Washington state
school directors' association.

House Committee on Education
Senate Committee on Education

Background: The Washington State School Directors’
Association consists of school district board members
from throughout the state. The association was first
established in the mid-1920s, and became a state
agency in the mid—1940s.

Officers of the association, which include a presi-
dent, 1st vice president, 2nd vice president, and an
immediate past president, are currently paid only
expenses such as travel, food, and lodging when they
are carrying out business of the association.

In December 1989, the association's 20-member
board of directors passed a resolution, contingent upon
approval of the Legislature, to allow officers of the
association to be paid up to $50 a day when conduct-
ing association business.

Summary: The Washington State School Directors'
Association is given the power to employ an executive
director, instead of an executive secretary. In addition
to subsistence payments, the association is authorized
to compensate officers for each day they attend an
official meeting or perform duties approved by the
association's board of directors.

Votes on Final Passage:

House 92 0
Senate 45 0 (Senate amended)
House 94 0 (House concurred)

FULL VETO: (See VETO MESSAGE)

HB 2775
C 184 L 90

By Representatives McLean, R. Fisher, Miller,
Ebersole, Holland, Bennett, Wolfe, Wang, Betrozoff,
Todd, Anderson, Pruitt, R. Meyers, D. Sommers,
Wood, Wineberry and Hankins

Prohibiting the use of voting machines that do not
record votes on separate ballots.

House Committee on State Government
Senate Committee on Governmental Operations and
Ways & Means
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Background: The Election Code permits only approved
voting machines, voting devices, or vote tallying sys-
tems to be used for conducting elections in this state.
The code authorizes the secretary of state to approve
voting equipment and provides requirements that the
equipment must satisfy for approval. Among these are
specific standards for approving lever—operated voting
machines.

Summary: A new standard is established for voting
equipment. Beginning January 1, 1993, no voting
device or machine may be used to conduct a primary
or election unless it correctly records on a separate
ballot the votes cast by each elector for any person and
for or against any measure. The ballots must also be
available for audit purposes after the primary or elec-
tion. This prohibition applies to counties of the second
class and larger.

Equipment that does not satisfy this standard may
be used in less populous counties after January 1,
1993, under the following circumstances: 1) the equip-
ment was approved for use in this state before January
1, 1993, 2) the equipment otherwise satisfies the
requirements of the Election Code, and 3) not more
than 20 percent of the votes cast during a primary or
election conducted in the county after January I,
1998, are cast using such equipment. These less popu-
lous counties are encouraged to replace such equip-
ment with equipment that would satisfy this standard.
The secretary of state must report to the Legislature
by January | of each odd-numbered year through
1997 on the progress of the less populous counties in
replacing equipment that does not satisfy this
standard.

Beginning January 1, 1993, the secretary may not
approve for use in this state any voting machine or
device that does not satisfy this standard.

Votes on Final Passage:

House 81 16
Senate 27 20 (Senate amended)
House 71 24  (House concurred)

Effective: June 7, 1990

SHB 2792
PARTIAL VETO
C 147 L 90

By Committee on Health Care (originally sponsored
by Representatives Day, D. Sommers, R. King,
Vekich, Dellwo, Wolfe and Rector)

Regulating podiatric physicians and surgeons.
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House Committee on Health Care
Senate Committee on Health & Long-Term Care

Background: A podiatrist is a podiatric physician and
surgeon of the foot.

The Podiatry Practice Act, first enacted in 1917,
provides for the regulation of podiatrists through
licensure by the Department of Health and the
Washington State Podiatry Board. The practice act
does not reflect current development in the field of
podiatry nor modern standards with respect to termi-
nology, educational qualifications, and other issues.

The Washington State Podiatry Board examines
applicants for licensure as podiatrists and regulates the
practices of podiatry. The only board office specified
by statute is a chairperson. A quorum of the board is
not defined. The board has no specific authority to
approve podiatric schools.

Applicants for licensure must be over 18 years of
age and of good moral character, must have completed
high school, two years of college and an approved
course in podiatry.

Applicants must take an examination administered
by the board. The board may recognize experience as
a credit toward the cxamination grade. There is no
reference to the duty of the board to establish the date
and location of the examinations.

Applicants for licensure who are licensed in other
states must take the state podiatry examination as well
as the national examination to be licensed in
Washington.

The requirements for license renewal are specified in
law. However, there are no provisions for placing a
license on inactive status and no exemption from the
licensure requirement for the administration of family
remedies or treatment by prayer.

The podiatry practice act does not contain exemp-
tions from civil or criminal liability for the secretary,
board members, and their agents in the course of their
duties.

Summary: References in the podiatry licensure act to
practitioners of podiatry are changed from "podia-
trists" to "podiatric physicians and surgeons." The
name of the Washington State Podiatry Board is
changed to the Washington State Podiatric Medical
Board, and references to podiatry throughout the act
are changed to podiatric.

The officers of the board include a vice—chairperson
and secretary. A simple majority of the board cur-
rently serving constitutes a quorum. The board's pow-
ers are clarified to include the approval of podiatric
schools.
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Only a licensed person may engage in practice and
represent himself or herself as a podiatric physician
and surgeon. Applicants for licensure must submit
proof that the applicant has not engaged in unprofes-
sional conduct and has completed an approved course
of instruction. The minimum age requirement and the
requirement of a high school diploma with two years
of college prior to a course in podiatry is deleted.

The board must establish the date, location, and
application deadline for examinations. Applicants must
pass both the national Board of Podiatry examination
and the state examination, but the board may approve
an examination prepared by a private testing agency
or licensing authority. The applicant's experience may
no longer count as credit toward the examination
grade.

Applicants who are licensed in other states may
receive a license without examination if the standards
of the other state are substantially equivalent to
Washington standards.

The board must establish by rule the requirements
for license renewal. Provisions are added for placing a
license on inactive status. Licensure is not required for
the administration of family remedies or treatment by
prayer.

The secrctary of health is authorized to set fees,
establish forms and maintain records. The secretary,
members of the board, and their agents are exempted
from civil or criminal liability for acts performed in
the course of their duties.

The act is updated to reflect current terminology,
and statutes are repealed that conflict with these
changes.

Votes on Final Passage:

House 98 0
Senate 46 0

Effective: June 7, 1990

Partial Veto Summary: The veto removed a section of
the bill duplicating existing law that provided immu-
nity from legal liability for members of the state Podi-
atric Medical Board for acts performed in the course
of their duties. This immunity is already granted in
state law for members of professional health—related
regulatory boards. (See VETO MESSAGE)

HB 2797
PARTIAL VETO
CS9L 90

By Representatives R. Fisher, McLean, Horn,
Anderson and Todd

Rearranging provisions relating to candidacy and
changing provisions rclating to ballot forms and voting
equipment.

House Committee on State Government
Senate Committee on Governmental Operations

Background: The Election Code specifies the forms to
be used for filing for elective office. It requires position
numbers to be established for offices at least 10 days
before the filing period for those positions. When filing
for office, a candidate must specify his or her name as
the candidate wishes it to appear on the ballot. The
code prohibits a candidate from using a false or mis-
leading name. It also generally prohibits a candidate
from using any title designating his or her occupation.

The names of candidates for a nonpartisan office,
other than a judicial office or the office of the Super-
intendent of Public Instruction, must appear on the
primary ballot in alphabetical order. The order of the
names of candidates for the office of freeholder are to
be rotated at the polls.

The Election Code provides detailed instructions for
designing the layout for ballots to be used for voting
by paper ballot, voting machine, or voting device. Pro-
cedures specifically tailored to the use of each of these
means of voting are prescribed by the code. Procedures
to be used in tallying votes and sealing and transport-
ing containers of voted ballots also are prescribed by
the code. The secretary of state is authorized, within
certain guidelines established by law, to examine and
test voting equipment. Counties may use only voting
equipment certified as being approved for use in this
state.

Summary: Filing for Office. The provisions of the
Election Code regarding filing for office are consoli-
dated into a new chapter in the code. Various proce-
dural details regarding filing for office are removed
from the code (such as the format for declarations of
candidacy and means of differentiating, on the ballot,
candidates with similar last names) and the secretary
of state is granted the authority to adopt rules provid-
ing for them. Provisions are repealed that establish a
procedure for requesting a meeting with the elections
officer regarding misleading or similar names of can-
didates. No candidate may use a nickname on the bal-
lot that denotes the candidate's political affiliation or
position on issues.
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If a "short term" for an office is created after the
close of the filing period, the declarations of candidacy
and fees filed for the office during the normal filing
period apply to the "short term" for the office as well.
There is no filing fee for a write—in candidacy. The
county auditor may permit a candidate for precinct
committee officer to withdraw his or her candidacy at
any time under certain circumstances.

Order of Candidates' Names. The order of the
names of candidates for a city, town, or special pur-
pose district office on the official primary ballot, as
well as on the sample and absentee ballots, is to be
determined by lot. If a primary is not conducted for
such a nonpartisan office, the order of the names of the
candidates on the general election ballot is determined
by lot. The names of candidates for the position of
freeholder are no longer required to be rotated at the
primary.

Thirty days (rather than 10 days) before the filing
period, position numbers must be established for mul-
tiple offices with the same name, district number, or
title. With the exception of those for the justices of the
Supreme Court, the position numbers assigned must
reflect, whenever possible, the numbers used to desig-
nate those positions at the last full-term election for
the offices.

Voting Equipment and Ballots. The terms "ballot,"
"voting system," "voting device," and "vote tallying
system" are given more general definitions. The provi-
sions of the Election Code specifying the layout or
testing of these items and the procedures to be fol-
lowed in using them are consolidated and made more
general in nature. The authority of the secretary of
state to establish rules regarding such testing, layout,
and procedures is expanded.

Equipment and Tallies. The secretary of state must
adopt rules to establish standards for the design and
production of ballots, the testing of the programming
of vote tallying software for specific elections, the
preparation and use of each type of voting system,
procedures to be used at counting centers using tally-
ing systems, and the accurate tabulation and canvass-
ing of ballots. The secretary must also adopt rules to
ensure the secrecy of a voter's ballot when a small
number of ballots are counted and rules governing the
transportation of sealed containers of voted ballots or
sealed voting devices. The secretary may by rule pro-
vide exceptions to the general requirement that the
tabulation of ballots at a polling place or counting
center proceed, on an election or primary day, until all
of the ballots cast at the polls have been tabulated.

Within certain standards established by law, the
secretary must also provide for the examination and
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testing of voting systems for certification for use in this
state. Except for functions or capabilities unique to
this state, the secretary may not certify for use in
Washington a voting device or vote tallying system
that has not been tested, certified, and used in at least
one other state or election jurisdiction. The secretary
may rely on the results of independent design, engi-
neering, and performance evaluations in the examina-
tion of voting systems if the source and scope of these
evaluations are specified by rule.

A system that is purchased or leased by a county
must pass an acceptance test prescribed by the secre-
tary by rule to demonstrate that it is identical to that
certified by the secretary and that it is operating cor-
rectly as delivered to the county.

Ballot Format. The provisions of law specifying
many of the details regarding the layout of and print-
ing on ballots are repealed. The provisions listing the
order of the candidates in a primary or election are
retained, although the placement of the names of can-
didates for the office of superintendent of public
instruction is altered. These candidates are now to be
listed near the candidates for other state-wide offices.
Provisions of law providing for the canvassing of votes
for multiple, unnumbered positions of an office at a
single election are repealed. The secretary must adopt
rules regarding the preparation of sample ballots by
class AA counties.

Polling Place Procedures. Deliberately impeding
other voters from casting their votes by refusing to
leave a voting booth or device is a misdemeanor. Pro-
visions of law are repealed that prohibit a voter from
remaining in a voting machine booth more than two
minutes or in a voting compartment more than five
minutes. Precinct election officers may provide assist-
ance to any voter who requests it. Although a voter
may take materials into a voting booth to assist the
voter, the voter may not use the material to electioneer
and may not leave it at the polls.

Sealed containers of voted ballots may be picked up
from a polling place for delivery to a counting center
more than once during a primary or election. Unused
ballots must be identified as such and returned to the
auditor.

Provisions of law are repealed that require the
stringing of paper ballots for the canvass; prohibit the
counting of paper ballots during polling hours unless
at least 10 ballots arc to be counted; require returns to
be sent by certified mail to the county auditor; require
the keeping of two sets of poll lists and related mate-
rial; establish the forms of the oaths to be signed and
sent with counted ballots; and require the posting of
unofficial returns.
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Implementing Rules. The secretary must publish
proposed implementing rules by December 15, 1991.

Other. A primary for the office of school board
director in a school district of the first class is no
longer required if only two candidates file and if the
district is within a city with a population of 400,000 or
more in a Class AA county.

Following a nonpartisan primary, a candidate's
name may be printed on the general election ballot
only if the candidate received at least one percent of
the total votes cast for the office. The length of time
given to the secretary of state for certifying the names
of candidates for placement on primary or election
ballots is shortened. An election official may limit the
number of observers during a recount under certain
circumstances. Although instruction is still required
for precinct election officials and persons working in
counting centers, certificates of instruction are no
longer required.

Provisions of the Election Code are repealed that
require local governments to certify to the auditor the
list of offices to be voted on, require the governor to
issue a proclamation regarding the state-wide offices
to be voted on, require the retesting of vote tallying
equipment just before the equipment is used to count
votes, and prescribe certain methods for transporting
sealed containers of voted ballots.

County auditors may hire persons to prepare and
maintain voting systems. A requirement that custodi-
ans of voting machines be selected from political par-
ties in certain instances is repealed.

Votes on Final Passage:

House 96 0
47 0

July 1, 1992
June 7, 1990 (Sections 7 and 97)

Partial Veto Summary: The governor vctoed section 73
regarding a system established by current law for
determining the order in which the names of candi-
dates for district court judge are to appear on ballots.
The governor left intact provisions of the bill reenact-
ing this system for all judicial offices. (See VETO
MESSAGE)

Effective:

SHB 2801
C 190 L 90

By Committee on Commerce & Labor (originally
sponsored by Representatives Forner, Vekich, Smith,
Cole, Walker, Bowman, Leonard, Prentice, Fuhrman,
May, Brough, Ferguson, Betrozoff, Winsley, Chan-
dler, Wolfe, Horn, Moyer, Brumsickle, Silver, Nealey,
Youngsman, Miller and Wood)

Clarifying the definition of collection agencies.

House Committee on Commerce & Labor
Senate Committee on Economic Development &
Labor and Financial Institutions & Insurance

Background: Collection agencies are regulated by stat-
ute. A "collection agency" is: anyone who solicits
claims for collection or who collects claims owed or
asserted to be owed to another person; any person who
furnishes or sells forms represented to be a collection
system or scheme; or anyone who, in attempting to
collect his or her own claim, uses a fictitious name. A
"collection agency" is not an individual soliciting or
collecting claims on behalf of his or her employer. A
"collection agency" is also not a person whose collec-
tions are carried on in his or her true name and are
confined to the operation of a business other than that
of a collection agency. Several occupations are specifi-
cally declared not to be collection agencies.

There is no exception made for accountants and
bookkeepers who, on behalf of another person, prepare
or mail monthly or periodic statements of accounts
due when all payments are made to the other person.

Summary: The definition of "collection agency" is
amended to exclude any person who on behalf of
another person prepares or mails monthly or periodic
statements of accounts due if all payments are made to
the other person and no other collection efforts are
made by the person preparing the statements of
account.

"Statement of account” means a report setting forth
only the amounts billed, invoices, credits allowed, or
aged balance due.

Votes on Final Passage:

House 95 0
Senate 46 0 (Senate amended)
House 96 0 (House concurred)

Effective: June 7, 1990
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HB 2802
C 206 L 90

By Representatives Todd, Fraser, McLean, Belcher,
Locke, Brumsickle and Silver; by request of Depart-
ment of General Administration

Enlarging the department of general administration
transportation management authority.

House Committee on State Government

House Committee on Capital Facilities & Financing

Senate Committee on Governmental Operations and
Ways & Means

Background: In March 1989, the director of the
Department of General Administration (GA) con-
vened a transportation work group with representatives
of state and legislative agencies, local transit, and local
governments in Thurston County to identify transpor-
tation and parking issues in the Thurston County reg-
ion, and to recommend possible collaborative solutions.
The work group's interim report includes recommen-
dations for: location selection criteria for state facili-
ties located off the capitol campus that take transit
and access into account; ways to improve parking
management, in particular to deal with the loss of
parking due to construction of the new East capitol
campus facilities; and possible initiatives to enhance
overall transportation management, such as developing
alternatives to single-occupancy vehicles and coordi-
nating planning between the state and local
governments.

Under current law, GA has authority to control
traffic and regulate parking on the state capitol
grounds and at the East capitol campus site, but not at
leased facilities elsewhere in the county or state. State
offices housing 17,000 employees are scattered at over
220 locations in Thurston County, most in leased
facilities.

GA sets rates for parking on the capitol campus and
East capitol campus site, with the proceeds going to
the State Capitol Vehicle Parking Account. The rates
are to be "equitable and consistent,” and take into
account the market rate of comparable privately
owned rental parking. Fees collected in the account go
to debt service on revenue bonds for parking facilities.
Any interest accrued on the account balance goes to
the general fund.

Summary: The general purpose of the act is to give the
Department of General Administration authority to
develop parking and transportation management pro-
grams, ensure improved access to state government by
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customers, employces, and visitors, and promote alter-
natives to the single--occupant automobile in a cost—
effective and coordinated manner.

The director of GA is given
responsibilities:

1) To develop and implement a comprehensive state
agency transportation and parking management pro-
gram, in consultation with state agencies, employees,
local and regional governments, and businesses;

2) To implement alternatives to the single—occupant
automobile;

3) To provide transportation and parking criteria in
the development of new or renovated state facilities;
and

4) To establish standards for the management and
allocation of parking spaces, including a system of
rates that is fair and equitable and takes market rates
into consideration.

An operational unit to carry out the assigned
responsibilities is established in the department, but
the director may also choose to delegate to a state
agency the authority to develop parking criteria and
standards for managing and allocating parking.

The director must establish fees and charges for
parking and transportation programs. Revenues col-
lected from parking fees on the capitol campus must
be applied first to debt service as specified in revenue
bonds issued for ncw parking facilities. Any excess
revenue and any revenue from fees other than fees for
parking on the capitol campus go to the newly created
Transportation and Parking Management Account.
GA administers the account, which may be spent only
after appropriation. The funds in the account must be
used for operation and administration of transporta-
tion and parking programs administered by GA or by
other state agencics as part of the overall management
program. Revenues collected for programs that are
administered by state agencies must be applied to the
program for which they were collected.

The provision of law creating the State Capitol
Vehicle Parking Account and assigning GA responsi-
bility for establishing employee parking fees on the
capitol grounds and the East capitol campus site is
repealed.

The provisions of this bill are null and void unless
funding is specifically provided for them in the Sup-
plemental Operating Budget.

the following

Votes on Final Passage:
House 95 0
Senate 47 0
House 94 0

(Senate amended)
(House concurred)
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Effective: This act is null and void as no appropria-
tion was made in the Supplemental Oper-

ating Budget.

HB 2808
C 191 L 90

By Representatives H. Myers and Appelwick

Changing the requirements for appointing court com-
missioners.

House Committee on Judiciary
Senate Committee on Law & Justice

Background: The state constitution authorizes up to
three superior court commissioners in each county.
Court commissioners are appointed by the elected
superior court judges, and may perform most of the
functions of judges, although commissioners' decisions
are "subject to revision" by a judge.

A statute requires that a commissioner must be a
citizen of the United States, and a resident in the
county of the court to which he or she is to be
appointed.

In at least one smaller county, the judges of the
superior court have had difficulty in finding a qualified
person within the county to serve as a commissioner.

Summary: The residency requirement for superior
court commissioners is removed.

Votes on Final Passage:

House 98 0

Senate 48 0  (Senate amended)
Senate 43 0  (Senate receded)

Effective: June 7, 1990

SHB 2809
C 150 L 90

By Committee on Judiciary (originally sponsored by
Representatives H. Myers, Brough, Jones, Tate,
Rasmussen, Rector, Forner, Padden, D. Sommers,
Cooper, Beck, Dorn, Holland, Morris, Wineberry,

R. King, Day, Spanel, P. King, Raiter, Scott, Schoon,
Pruitt, Fraser, G. Fisher, Basich, Bowman, Moyer,
Dellwo, Peery, Ebersole, Zellinsky, Kremen, Vekich,
Belcher, Kirby, Rayburn, May, Winsley, Brumsickle,
Doty, Ferguson, Smith, Wolfe, Silver, Bennett,
McLean, Todd, Leonard, Sprenkle, Youngsman,
Miller, Brekke, Jacobsen, Wood and Van Luven)

Allowing certain child abuse victims to testify through
closed ircuit television.

House Committee on Judiciary
House Committee on Appropriations
Senate Committee on Law & Justice

Background: State and federal constitutions provide
that an accused criminal defendant has the right to
confront witnesses against him or her. Some states
have tried to protect younger children who are victims
of sexual or physical abuse from trauma caused by
having to testify in front of the defendant or the jury.
In 1988, the United States Supreme Court struck
down as unconstitutional a statute that allowed a bar-
rier between the child and the defendant. The concur-
ring opinion in the case suggested that states could, in
limited circumstances, and after making particularized
findings of necessity, use devices to try to protect child
witnesses. Since then, some states have fashioned stat-
utes modeled after the approach suggested in the
supreme court's opinion, including allowing the child
to testify via closed circuit television. Some state
courts have upheld those statutes. The United States
Supreme court recently accepted review of a case
involving the application of one state statute that
allows a child to testify via closed circuit television in
order to avoid trauma. A lower court struck down the
application of the statute in the case because the trial
court judge did not determine whether the source of
the trauma was the defendant.

Summary: In cases of sexual or physical abuse where
the victim is a child under 10, the court may, under
certain circumstances, allow the child to testify outside
the presence of the defendant and/or the jury via
closed circuit television.

The court may allow the child to testify outside the
presence of the defendant if it makes certain findings
in a hearing conducted outside the presence of the
jury. The court must find that requiring the child to
testify in front of the defendant will cause the child to
suffer serious emotional or mental distress that will
prevent the child from reasonably communicating at
the trial. If the defendant is to be separated from the
child at trial then the jury must also be separated from
the child.

A court may also allow a child to testify outside the
presence of the jury but in the presence of the defend-
ant. To allow separation from the jury, the court must
find that requiring the child to testify in front of the
jury will cause the child to suffer serious emotional or
mental distress that will prevent the child from rea-
sonably communicating at trial or, even if the child
can communicate, that the child will be traumatized.

The court must balance the strength of the state's
case without the testimony of the child against the
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defendant's constitutional rights. The court must also
determine if a less—restrictive alternative exists to pro-
tect the child.

The court must also find that the prosecutor has
made all reasonable efforts to prepare the child for
testifying, such as giving the child court tours, and
informing the child's guardians about counseling ser-
vices. If the prosecutor did not make those efforts, the
court must deny the motion.

The court must conduct a hearing before trial to
determine whether the presence of the defendant or
the jury is the source of the trauma, and must limit
the use of the closed circuit television at trial accord-
ingly. If prior to this hearing, the prosecutor alleges
and the court concurs that the defendant's presence is
probably the source of the trauma, then at the hearing
the court may conduct the examination of the child
outside the presence of the defendant by using the
closed circuit television.

The prosecutor, defense attorney, and a neutral and
trained victim's advocate must always be in the room
with the child when closed circuit television is used.
The court may decide to remain in the room with the
child or to preside over the courtroom. All the parties
in the room with the child must be on television if
possible, otherwise the court must describe for the
viewers the location of the parties in relation to the
child.

This option of using closed circuit television is not
available in identification cases nor if the defendant is
acting as his or her own attorney.

Votes on Final Passage:
House 98 0
Senate 38 10
House 94 0

Effective: March 23, 1990

(Senate amended)
(House concurred)

SHB 2831
PARTIAL VETO
C 287 L 90

By Committee on Higher Education (originally spon-
sored by Representatives Jacobsen, Van Luven,
Ebersole, Kirby, Sayan, Rector, Anderson, Dellwo,
Inslee, Prentice, Wang, Belcher, Sprenkle, Miller,
Rayburn, Basich, P. King, Crane, Wineberry,
Winsley, Ferguson, Leonard and Wood)

Establishing the American Indian endowed scholar-
ship program.

House Committee on Higher Education
House Committee on Appropriations
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Senate Committee on Higher Education and Ways &
Means

Background: Amcrican Indians and Alaskan Natives
constitute about 1.5 percent of Washington's popula-
tion, according to 1986 Census Bureau data. These
students are enrolled in the state's colleges and univer-
sities at about the same percentage. However, Ameri-
can Indians participate in significantly larger
percentages in lower division courses than in upper
division and graduate level programs. American Indi-
ans and Alaskan Natives comprise about 2 percent of
community college enrollment, | percent of enrollment
in four—year institutions, and .6 percent of enrollment
in graduate and professional programs.

A recent national study found that only a third of
the American Indian students who enroll in college
obtain a degree. More than half of the students who
drop out do so in their freshman year. The study found
that the greatest difficulties facing American Indian
students were limited financial resources, inadequate
preparation, and difficulties in adjusting to a campus
environment.

The state of Wyoming has attempted to help Amer-
ican Indian students through matching $500,000 in
state funds with $500,000 of tribal moneys provided
by the Northern Arapaho tribe. The combined funds
were used to create an ecndowed scholarship fund. The
earnings of the fund are being used to provide schol-
arships for Northern Arapaho students enrolled in
upper-division and graduate level programs.

Summary: The Legislature finds that American Indi-
ans are underrepresented in higher education. The
Legislature intends to help rectify past discrimination
by creating an endowed scholarship program for
American Indian students.

The American Indian Endowed Scholarship Pro-
gram is created. The program will be administered by
the Higher Education Coordinating Board. The
board's program powers and duties are described.
These include selecting students with the help of a
screening committee, adopting rules and guidelines,
and publicizing the program. The board will also
solicit and accept grants and donations, deposit dona-
tions into the endowment fund, and receive moneys
from the state treasurer for funding the scholarships.
The board will name the scholarships in honor of
American Indians from Washington who acted as role
models.

The board will design the program and establish
student selection criteria with the help of an advisory
committee. The selection criteria will include a priority
for upper—division or graduate students. The criteria



HB 2832

may include a priority for students majoring in pro-
gram areas in which expertise is necded by the state's
American Indians.

The advisory and the screening committees will be
composed of people involved in helping American
Indians to obtain a higher education. The committees
may include, but are not limited to representatives of:
Indian tribes, urban Indians, the governor's Office of
Indian Affairs, the Washington State Indian Educa-
tion Association, and institutions of higher education.

American Indians who are needy resident students
and who are enrolled full time at a public or accred-
ited independent college or university are eligible to
participate. Participants must be willing to use their
education to benefit other American Indians.

The board may award scholarships from funds
received from any source, including appropriated
funds, private donations, or earnings on the American
Indian Scholarship Endowment fund. An undergradu-
ate student will receive a scholarship that does not
exceed the student's demonstrated financial need. A
graduate student will receive either an amount up to
the student's demonstrated need, or the stipend of a
teaching assistant at the University of Washington,
whichever is higher. The method of calculating need is
described. The amount of the scholarship is limited to
the amount received by a student attending a state
research university. Each student may continue to
receive a scholarship for five years, at the discretion of
the board.

The American Indian Endowed Scholarship Trust
Fund is created. The fund will be administered by the
state treasurer. Appropriated money will be deposited
in the trust fund and invested by the treasurer. The
treasurer will transfer $500,000 from the trust fund to
the American Indian Scholarship Endowment Fund at
the request of the Higher Education Coordinating
Board. The board may make that request when it has
received private cash donations of at least $500,000.
Private donations are defined as moneys from nonstate
sources, including federal funds, tribal moneys, and
assessments by commodity commissions.

The American Indian Scholarship Endowment Fund
is established. The endowment fund will also be
administered by the treasurer. Private donations, state
matching funds, and money received from any other
source will be deposited into the endowment fund. The
treasurer will invest the money in the fund and release
its earnings to the board for scholarships. The princi-
pal of the endowment fund must not be invaded. No
appropriation is necessary for expenditures from either
the trust fund or the endowment fund.

Votes on Final Passage:

House 91 6
Senate 48 0
House 94 0

Effective: June 7, 1990

Partial Veto Summary: The governor vetoed the sec-
tion that made the program null and void unless fund-
ing for it was provided in the Supplemental Omnibus
Appropriation Act by June 30, 1990. (See VETO
MESSAGE)

(Senate amended)
(House concurred)

HB 2832
C 261 L9

By Representatives Youngsman, Rayburn, McLean,
Doty and Nealey

Revising provisions for horticultural plants and facili-
ties.

House Committee on Agriculture & Rural Develop-
ment
Senate Committee on Agriculture

Background: The horticultural nursery dealer statutes
are administered by the Department of Agriculture.
These statutes levy an annual assessment on fruit
trees, fruit tree seedlings, and fruit tree rootstock. The
assessments and inspection fees collected under the
statutes are to be used for certification and nursery
improvement programs, including those for testing and
improving fruit trees.

Violations of these statutes or the rules adopted
under them are simple misdemeanors, and, for subse-
quent offenses, gross misdemeanors. In lieu of this
penalty, a person who conducts certain activities with-
out a license or permit is subject to a civil penalty of
not more than $200.

Summary: Penalties. The maximum amount of the
civil penalty that may be levied by the director of
Agriculture under the horticultural nursery dealer
statutes is increased from $200 to $1,000. Rather than
applying only to persons conducting certain activities
without a license or permit, the penalty now applies to
any violation of the nursery dealer statutes or the rules
adopted under them. It also now applies to any person
who aids or abets in a violation.

Assessments. The plants that are subject to assess-
ment under the nursery dealer statutes now include
nursery stock of fruit tree related ornamental trees of
certain specified genera. In general, such assessments
are based on the first sale price of the stock. The plant
certification and nursery improvement programs

89



HB 2832

funded by the assessments are expanded to include
those for fruit tree related ornamental trees.

Fees Due. Fees for inspections conducted under
these statutes are due upon billing by the Department
of Agriculture, rather than due the next business day
after the inspection. A late fee is established for pay-
ments that are overdue. In addition, the director may
refuse to provide services under the nursery dealer
statutes to persons whose payments are overdue.

Other. The authority expressly granted to the direc-
tor to condemn horticultural plants under the nursery
dealer statutes is expanded.

The composition of the advisory committee estab-
lished by the nursery dealer statutes to oversee their
administration is altered. The association officeholders
are no longer designated as members but must be con-
sulted in the appointment of those members who are to
represent the industry. Committee members serve
three—year terms.

Conservation districts are included among the
groups that may conduct certain limited sales of horti-
cultural plants without obtaining a license. The fees
for the permits that these groups must secure in lieu of
licenses are to be determined by the director by rule.

The labeling requirements for shipments and units
of sale of horticultural plants are altered.

Votes on Final Passage:

House 95 0

Senate 45 0 (Senate amended)
House 93 0  (House concurred)

Effective: June 7, 1990

HB 2840
C 266 L 90

By Representatives R. Fisher, Schmidt and R. Meyers

Creating the position of executive director of the
county road administration board.

House Committee on Transportation
Senate Committee on Transportation

Background: In 1948, a comprehensive study of the
county road program was conducted. The report iden-
tified a number of deficiencies. In 1962, another study
was undertaken and the findings indicated that the
county road programming deficiencies had not been
corrected. After further studies, legislation was passed
in 1965 creating the County Road Administration
Board (CRAB).

The legislation provided for the appointment of a
county road administration engineer to be the chief
executive officer for the new board. The responsibilities
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of this position were specifically related to county road
planning and engineering standards for construction
and maintenance. Logically, the position required a
licensed professional engineer with experience as a
county engineer.

Both the role of CRAB and the responsibilities of
the county road administrative engineer, who has a
major role in overall state transportation policy, have
expanded over the years.

Summary: The requirement that the administrator for
the County Road Administration Board be a licensed
professional engincer with experience in county engi-
neering is eliminated. The title is changed from county
road administration engineer to executive director. The
executive director is exempt from civil service and the
salary is set by the board.

Votes on Final Passage:

House 98 0
Senate 44 0

Effective: June 7, 1990

HB 2842
C24L90

By Representatives Hine, G. Fisher, Brooks, Sprenkle,
Zellinsky, Prentice, R. Fisher, Sayan, Ballard, Moyer,
Todd, Anderson, Winsley, Heavey, Ferguson,
Rasmussen and Wineberry

Permitting more discretion in granting disabled park-
ing permits.

House Committee on Transportation
Senate Committee on Transportation

Background: Persons with special parking privileges
are entitled to park for unlimited periods of time and
free of charge in spaces reserved for the disabled, in
public zones, and in metered parking areas. The origi-
nal intent of the law was to aid persons for whom
travel was impossible or impractical. The program is
administered by the Department of Licensing.

Special parking privileges are available for individu-
als with specific mobility impairing disabilities such as
the loss of limbs, lung or heart disease, or the need to
use a wheelchair or crutches.

Summary: The disabled parking privilege is extended
to persons who suffer from an acute sensitivity to
automobile emissions that impairs the ability to walk.
The physician of a person suffering such a sensitivity
must document that the impairment is comparable in
severity to current qualifying disabilities.
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Votes on Final Passage:

House 93 0
Senate 49 0

Effective: June 7, 1990
HB 2850
C53 L9

By Representatives Raiter, Doty, Cantwell, Rayburn
and Wineberry

Revising provisions for the Washington economic
development finance authority.

House Committee on Trade & Economic Develop-
ment

Senate Committee on Economic Development &
Labor

Background: The Washington Economic Development
Finance Authority (WEDFA) was established in 1989
to help small and medium-sized businesses meet their
capital needs. WEDFA is administered by a 15 mem-
ber board: three members representing the Depart-
ment of Trade and Economic Development, the
Department of Community Development, and the
state treasurer; four legislators; and eight members
from the general public appointed by the governor.
Three of the public members must be from Eastern
Washington. The Department of Trade and Economic
Development provides the staff for WEDFA, although
the staff cannot issue nonrecourse bonds or make
credit decisions.

WEDFA is authorized: to develop programs to fund
export transactions for small businesses that cannot
get commercial loans from private lenders at competi-
tive rates and terms; to provide advance or up front
financing for economic development to farmers based
on their subsidy from the federal government for not
growing crops; to pool loans guaranteed by the federal
Small Business Administration or the Farm Home
Administration; to access federal development finance
programs; and to provide advice and technical assist-
ance to Industrial Development Corporations.
WEDFA is also authorized to engage in a broad range
of activities to assist businesses, as long as the activity
is within policy guidelines specified in statute.

WEDFA may not lend state credit, issue bills of
credit, take deposits, or finance housing, health care
facilities, or educational facilities that are financed
through other statutory commissions or authorities.
WEDFA is authorized to issue nonrecourse bonds.
These bonds are not obligations of the state.

Summary: Changes are made to the Washington Eco-
nomic Development Finance Authority (WEDFA).
These changes are:

The prohibition in the intent section of the enabling
legislation regarding WEDFA using "public" funds is
changed to "state" funds;

The WEDFA board is expanded from 15 members
to 18 members. The director of the Department of
Agriculture is added, as well as two members from the
general public. Minority—owned and women—owned
businesses must be represented on the board;

The requirement that WEDFA only be allowed to
borrow money for board member expenses from the
Department of Trade and Economic Development for
the first year of its operation is removed. Also, the
provision limiting annual administrative expenses to 5
percent of funds received is removed;

The provision allowing the finance authority to pool
loans guaranteed by the federal Small Business
Administration and the Farm Home Administration is
expanded to allow pooling of any loans guaranteed by
the federal government;

The provision that allows WEDFA to assist busi-
nesses is expanded to include farm enterprises; and

The provisions dealing with Industrial Development
Corporations are removed.

Votes on Final Passage:

House 98 0
Senate 49 0

Effective: June 7, 1990

SHB 2854
C 279 L 90

By Committee on Local Government (originally spon-
sored by Representative Cooper)

Ratifying procedures used by certain counties for con-
tracts for solid waste systems.

House Committee on Local Government
Senate Committee on Governmental Operations

Background: Legislation was enacted in 1986 relating
to public works contracts that, among other things,
established an alternative process by which counties
could contract for the "design, construction, or opera-
tion of systems and plants for handling solid waste."

Legislation was enacted in 1989 relating to the pro-
curement of local government solid waste facilities and
services that, among other things, amended the 1986
legislation to clarify the process by which counties
could establish such contracts. This 1989 act deleted
inconsistent language in the 1986 act.
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Prior to 1989, Clark County used this alternative
procedure to award a contract for the procurement of
solid waste handling facilities and services. Some legal
question has arisen over the use of this alternative
procurement procedure.

Ten counties, including Clark County, have popula-
tions of over 100,000.

Summary: Any county with a population of 100,000 or
more shall be deemed to have complied with the 1986
version of the alternative procedurc for counties to
procure solid waste facilities and services if, prior to
the 1989 amendment to this procedure, the county
complied with this procedure as clarified in 1989.

Votes on Final Passage:

House 92 2

Senate 33 15 (Senate amended)
House 91 3 (House concurred)

Effective: March 29, 1990

HB 2855
C 215L 90

By Representatives Ferguson, Phillips, Cooper, Wood
and Haugen

Changing provisions relating to lessee improvements
to municipal airports.

House Committee on Local Government
Senate Committee on Governmental Operations

Background: Port districts are authorized to provide
airports and other air navigation facilities, and to lease
such space and improvements.

Summary: Port districts are authorized to permit the
lessees of their airport space and improvements to
construct, alter, or improve the leased premises, at the
lessee's cost, and to reimburse the lessees for such cost,
if paid solely out of funds fully collected from the dis-
trict's tenants.

Votes on Final Passage:

House 98 0
Senate 45 1

Effective: June 7, 1990
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SHB 2858
C125L 90

By Committee on Commerce & Labor (originally
sponsored by Representatives Cole, Smith, R. King,
Wolfe, Leonard, Jones, Vekich, Prentice, Walker and
Van Luven)

Authorizing business entertainment practices for
liguor importers, wholesalers, or manufacturers.

House Committece on Commerce & Labor
Senate Committee on Economic Development &
Labor

Background: Undcr the "tied-house"” law, liquor man-
ufacturers, importers, and wholesalers are prohibited
from advancing moncys or moneys' worth to licensed
retailers. The Liquor Control Board has interpreted
this provision (bascd on an Attorney General opinion)
to be an unqualified prohibition against gifts, such as
food and sports tickets.

In 1989, a bill was introduced that would have
allowed liquor manufacturers, importers, and whole-
salers to provide to licensed retailers and their
employees: food and beverages for consumption at a
meeting at which the primary purpose is the discussion
of business; tickets or admission fees for athletic events
or other forms of entertainment in the state, and food
and beverages for consumption at such events, if the
manufacturer, importer, or wholesaler accompanies
the retailer to the event; and transportation to and
from allowed activities in the private vehicle of the
manufacturer, importer, or wholesaler. The bill passed
both houses of the Legislature but was vetoed by the
governor.

Summary: Liquor manufacturers, importers, and
wholesalers may provide to licensed retailers: food and
beverage for consumption at a meeting at which the
primary purpose is discussion of business; tickets or
admission fees for athletic events or other forms of
entertainment, and food and beverages for consump-
tion at such events, as long as the manufacturer,
importer, wholesaler, or its employees accompany the
retailer to the event; and local ground transportation,
to and from allowed activities. These provisions expire
on June 30, 1995.

Votes on Final Passage:

House 89 4
Senatc 41 6

Effective: June 7, 1990
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HB 2859
C 252 L90

By Representatives Todd, Ebersole, Padden and
Wolfe

Making changes in county legislative authority.

House Committee on State Government
Senate Committee on Governmental Operations

Background: Article X1, Section 4 of the state's con-
stitution requires the Legislature to provide for a uni-
form system of county government. Article X1, Section
4 and Section 16 also authorize county voters to adopt
"Home-Rule" charters different than the uniform sys-
tem established by the Legislature.

The Legislature has by statute directed that the
legislative authority of the counties be three-member
boards of commissioners. Under this organization of
county government, each county is divided into three
commissioner districts. Except in certain island coun-
ties, commissioners are nominated at district—-wide pri-
maries; they are elected at county—wide elections.

The Legislature has by statute also classified the
counties by their population. The elective offices of the
counties and certain other provisions applying to coun-
ties vary based on these classifications.

Summary: The board of commissioners of a noncharter
county with a population of 300,000 or more may
submit a ballot proposition to the voters of the county
authorizing the board of commissioners to be increased
to five members. Such a ballot proposition may be
placed before the voters of any noncharter county by a
petition signed by at least 10 percent of the county
voters voting at the last county gencral election. At
least 20 percent of the signatures on such a petition
must come from each of the existing commissioner
districts.

If the ballot proposition is approved by a majority of
the voters at the general election, the board of com-
missioners is so expanded. The county must be divided
into five commissioner districts. No two members of
the existing board may reside in any one district. Each
commissioner must reside in and must be nominated
from a separate commissioner district. Each must be
elected by the voters of the entire county.

Procedures are established for staggering the terms
of the commissioners and for filling vacancies.

Votes on Final Passage:

House 90 8
Senate 49 0

Effective: January 1, 1993

SHB 2861
PARTIAL VETO
C 176 L 90
By Committee on Housing (originally sponsored by
Representatives L.conard, Winsley, Ferguson, Padden,

Nutley, Cooper, Rector, Horn, Anderson, R. Meyers,
Inslee, Ballard and Todd)

Transferring the responsibilities for the regulation of
manufactured housing.

House Committee on Housing
Senate Committee on Economic Development &
Labor

Background: In 1988, the Legislature created the
Office of Mobile Home Affairs in the Department of
Community Development. The office serves as the
coordinating office in state government for matters
relating to mobile homes and manufactured housing.
However, other state agencies, including the Depart-
ment of Labor and Industries and the Department of
Licensing, have authority to regulate mobile homes or
manufactured housing. Clients receiving government
services related to mobile homes and manufactured
housing may be required to deal with several agencies.

Summary: The Department of Community Develop-
ment (department) is responsible for performing all
consumer complaint and related functions of the state
administrative agency, including the preparation of the
state administrative plan, that are required by the fed-
eral Department of Housing and Urban Development
for manufactured housing. The department is respon-
sible for these functions beginning on July 1, 1991.

The Department of Community Development may
enter into state or local interagency agreements to
coordinate manufactured housing site inspection activ-
ities with record monitoring and complaint handling.
The interagency agreement may provide for the shar-
ing of administrative revenues based upon each party's
responsibilities.

The Department of Licensing must transfer all
mobile home titling functions to the Department of
Community Development by July 1, 1991.

The Department of Licensing, the Department of
Labor and Industries, and the Department of Com-
munity Development must report to the Housing
Committee of the House of Representatives and the
Economic Development & Labor Committee of the
Senate by July I, 1990, regarding the progress being
made to transfer the functions specified by the bill to
the Department of Community Development. The
report must also include recommendations, and list the
advantages and disadvantages, on the transfer of
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inspection functions performed by the Department of
Labor and Industries, and on the training of local
inspectors to perform these inspections. The report
must be prepared in consultation with local
governments.

Votes on Final Passage:

House 95 0

Senate 46 0  (Senate amended)
House 94 0  (House concurred)

Effective: June 7, 1990

Partial Veto Summary: The provision requiring the
affected agencies to make a progress report to the
Legislature by July 1, 1990, was vetoed to allow more
time for the agencies to compile the necessary infor-
mation. (See VETO MESSAGE)

HB 2868
C62L90

By Representatives Spanel, Haugen, S. Wilson and
R. King

Changing provisions relating to sea urchin endorse-
ments.

House Committee on Fisheries & Wildlife
Senate Committee on Environment & Natural
Resources

Background: Fishers who harvest sea urchins need
both a shellfish diver license and sea urchin endorse-
ments. The shellfish diver license is issued to the owner
of a vessel and allows the vessel to use divers to har-
vest shellfish.

The sea urchin endorsement was issued for the
1989-90 season under a license limitation program
established in 1989. The license limitation program
was established to limit the number of endorsements in
an attempt to reduce the fishing fleet. Criteria were
established for initial qualification that included: ves-
sels holding a shellfish diver license during 1988 and
1989, and vessels landing 20,000 pounds of sea urchins
between April 1, 1986, and March 31, 1988, which is
two fishing seasons.

The director of the Department of Fisheries was
given the authority to waive or reduce landing
requirements on recommendation of a review board.
This authority was given for future renewals and did
not include the ability to waive or reduce them on ini-
tial qualification. Other license limitation programs
have allowed the director to waive landing require-
ments on initial qualification.
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Under this license limitation program, the Depart-
ment of Fisheries received 136 applications for the sea
urchin endorsement. The goal for the fishery was 45
endorsements. During the 1989-90 season, 62 vessels
participated in the fishery, which included those that
received endorsements under the initial qualification
(47), those that were admitted by the board of review
(11), and those that appealed a denial under the
Administrative Procedures Act.

Summary: Legislative intent is clarified that one goal
of the license limitation program for sea urchins is to
allow those vessel owners who have historically partic-
ipated in the fishery to continuc to participate.

The dircctor of the Department of Fisheries is given
authority to waive landing requirements for initial
qualification as well as for on-going eligibility. This
authority is consistent with other license limitation
programs.

The provision under the Administrative Procedures
Act that allows vesscl owners to continue harvesting
under an existing license while they are involved in an
appcal no longer applies to appeals involving sea
urchin endorsements.

Votes on Final Passage:

House 95 0
Senate 39 6

Effective: March 15, 1990

HB 2882
C 265 L 90

By Representatives R. Fisher and Schmidt

Authorizing the department of transportation to
approve emergency contracts.

House Committee on Transportation
Senate Committee on Transportation

Background: Undcr current law, the secretary of the
Department of Transportation (DOT) may award
emergency contracts without Transportation Commis-
sion authorization only when the contract amount is
under $100,000.

When the contract amount exceeds $100,000, the
Transportation Commission must find that the existing
state highway is in jeopardy or is rendered impassible
due to accident, natural disaster or other emergency.
If the commission so finds, then it may authorize the
DOT to award the contract on the basis of three writ-
ten bids obtained without publishing a call for bids.

Whenever the commission finds it necessary to pro-
tect a highway facility from imminent damage or to
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perform emergency work to reopen a highway, it may
authorize the DOT to contract for that work on a
negotiated basis at a rate not to exceed force account
rates and for a period not to exceed 30 days.

Summary: Transportation Commission authorization is
no longer required for emergency highway repair
work.

The secretary of the Department of Transportation
is authorized to make the necessary findings and to
award contracts for emergency highway work. If the
contract award exceeds $200,000, the secretary must
review the approved contract with the Transportation
Commission at its next regularly scheduled meeting.

Votes on Final Passage:

House 98 0
Senate 43 0

Effective: June 7, 1990

HB 2888
PARTIAL VETO
C2L90El

By Representatives Appelwick, R. Meyers, Dorn,
McLean, May and Wood

Establishing a new child support schedule.

House Committee on Judiciary
House Committee on Appropriations
Senate Committee on Law & Justice

Background: The Social Security Act Title 1V-D
requires the states to have a state plan for determining
child support amounts. In 1987, Washington state cre-
ated a child support commission to recommend a child
support schedule to the Legislature before the 1988
legislative session. The commission recommended a
child support schedule to the Legislature that was
adopted in the 1988 legislative session and that took
effect July 1, 1988. The Child Support Commission is
scheduled to sunset on July I, 1990.

The Schedule. The schedule is based upon an
"income shares” model which combines the net
incomes of the parents and determines respective
parental support obligations based on the parent's per-
centage of the combined income. The support is calcu-
lated by reference to an economic table and to a set of
standards.

Economic Table. For combined incomes of up to
$7,000 per month, the table sets presumptive amounts
of child support. The table varies with the number of
children in a family and with the children's ages. The
superior courts of the counties may adopt an economic

table that varies from the commission's table by up to
25 percent for combined monthly incomes of $2,500 or
more.

Standards. The law provides 16 standards for deter-
mining child support. These standards are:

1) The Washington Child Support Schedule is to be
applied: (a) in each county of the state; (b) in both
judicial and administrative proceedings; (c) in all pro-
ceedings in which child support is determined or mod-
ified; (d) for setting temporary and permanent
support; and (e) for adjusting support orders.

2) The parents' obligation for support must be based
on their combined net income, resources, and special
child rearing costs.

3) Monthly gross income must include income from
virtually any source. However, although certain wel-
fare payments must be disclosed, they are not to be
included in gross income, and may not be a reason to
deviate from the schedule. Spousal maintenance or
child support received from other relationships must
be disclosed and considered under Standards 12 and
13, but may not be included in gross income.

4) Allowable deductions from gross income are
income taxes, FICA, mandatory pension plan pay-
ments, and mandatory union or professional dues.
Payment of child support or maintenance involving
other relationships must be disclosed and considered
under Standards 12 and 13, but must not be included
as a deduction from gross income.

For self-employed persons, normal business
expenses and self-employment taxes may be deducted.
Justification is required for any business expense
deduction about which there is disagreement.

Non-recurring overtime or bonus income may be
separately identified and allowed as a discretionary
deduction from gross income.

S) Tax returns for the preceding three years and
current pay stubs must be provided to verify income
and deductions. Other sufficient verification is required
for income and deductions that do not appear on tax
returns or pay stubs.

In the absence of income information to the con-
trary, a parent's income is to be based on the median
income of year-round full-time workers as derived
from the United States Bureau of Census, Current
Population Reports.

6) The basic child support obligation derived from
the table must be allocated between the parents based
on each parent's share of the total family net income.

7) Ordinary health care expenses are built into the
economic table. Expenses exceeding the amount set
forth in the instructions must be considered extraordi-
nary and must be shared by the parents in the same
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proportion as the basic child support obligation. The
table presumes that 5 percent of the basic support
obligation is spent on ordinary medical care.

Day care and special child rearing expenses such as
tuition and long-distance transportation costs are not
included in the economic table. These expenses must
be shared by the parents in the same proportion as the
basic child support obligation and must be listed as a
specific dollar amount.

The court may determine the reasonableness and
necessity of extraordinary and special expenses.

8) When combined monthly net income is less than
$600, a support order not less than $25 per month per
child must be entered.

When combined monthly net income exceeds
$7,000, child support must be determined by that
amount from the table, together with an additional
amount to be determined on an individual basis.

9) Neither parent's child support obligation may
exceed 50 percent of net earnings unless good cause is
shown. Good cause may include possession of substan-
tial wealth, children with day care expenses, special
medical, educational, or psychological needs, and
larger families.

10) Basic child support must be allocated between
the parents when a child stays overnight with the par-
ent over 25 percent of the year. When this adjustment
is sought, and the parents are not in agreement, the
parent seeking the adjustment must provide evidence
to demonstrate the parent's actual past involvement
with the child. However, the support payment may not
be reduced if there will be insufficient funds available
to meet the basic needs of the child in the house
receiving the support, or if the child is receiving
AFDC payments.

11) The presumptive amount of support must be
determined according to the schedule. Deviations must
be explained in writing and supported by evidence.
When reasons exist for deviation, discretion must be
exercised in considering the extent to which the factors
would affect the support obligation.

12) Reasons for deviation may include the posses-
sion of wealth, shared living arrangement, extraordi-
nary debt, extraordinarily high income of a child, a
significant disparity in the living costs of the parents
due to conditions beyond their control, special needs of
disabled children, and tax planning.

13) When there are children from other relation-
ships, the schedule must be applied to the mother,
father, and children of the relationship being consid-
ered. Deviations from the amount of support derived
from this application may be based upon all the cir-
cumstances of both households. All income, resources,
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and support obligations paid and received must be dis-
closed and considered. Support obligations include
amounts owed for children in and outside of the home.

14) The schedule is advisory and not presumptive
for children who have attained the age of 18 and have
completed their secondary education. (The law gov-
erning child support for children over 18 who want to
attend college has developed in case law since 1926.
The schedule did not supplant that case law. The
courts have awarded child support for children over 18
who want to go to college, after considering a number
of factors including the child's age, abilities, disabili-
ties, expectations of the parties, the parents' resources,
education level, and what opportunities the child
would have had if the parents had stayed together.)

15) Wage income must be imputed for parents who
are voluntarily unemployed or voluntarily underem-
ployed. A parent will not be deemed underemployed as
long as that parent is gainfully employed on a full-
time basis. Income may not be imputed for an unem-
ployable parent.

16) There must be full disclosure of each parent's
household financial information. The worksheets must
be completed under penalty of perjury and filed with
the court.

Other Background. The parents must complete
worksheets to calculate income and credits due and
then use the table to determine the dollar amount of
support.

No statutory mechanism exists for verification and
reimbursement of day care, long distance transporta-
tion costs, or other extraordinary expenses.

Not more than once a year, a support order may be
modified without a substantial change of circum-
stances. Such a modification is possible if the order in
practice works a severe hardship on a party or a child,
if the support was based on the child's age and the
child is no longer in that age category, if the child is
still in high school and a need exists to extend the
support beyond the child's 18th birthday, or if the
modification is to add an automatic adjustment of
support pursuant to a court order. The court may
require periodic adjustments of support. A motion for
modification is commenced by filing a petition and
financial affidavits. If the support obligation has been
assigned to the state, the Office of Support Enforce-
ment must be served.

The schedule for industrial insurance total disability
benefits paid to injured workers includes a 2 percent
increase for each child of the injured worker, up to five
children. If the child is not in the custody of the
injured worker, the percent of the benefits payable for
the child is paid to the person having custody of the
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child under a child support order. There is no provi-
sion allowing the injured worker credit against his or
her child support obligations for the amount of indus-
trial insurance benefits paid to the child's custodian.
The social security administration also may pay social
security disability benefits on behalf of an injured per-
son's children.

The Department of Social and Health Services may
file an action to modify a child support order if the
child is receiving public assistance and the child sup-
port order is 25 percent or more below the appropriate
amount in the schedule.

Under present law, a step parent who is obligated to
support a step child remains obligated until termina-
tion of the marriage or upon death.

The parenting act's provisions governing dissolutions

and modifications of decrees involving custody, visita-
tion, child support or parenting plans, apply only to
actions filed after December 31, 1987.
At present, no systematic collection of data occurs
regarding the implementation and effect of the child
support schedule. Also, actions filed for divorce, cus-
tody, or child support are not on standardized forms.

Summary: Definitions. Definitions are amended or
added: "basic child support obligation” means the
monthly obligation determined from the economic
table based on the parties' combined monthly income,
"standard calculation” means the amount of child
support due before any deviation is considered, and
"transfer payment” means the court ordered amount
one parent is obligated to pay the other parent for
child support.

The Table. The economic table adopted by the
Child Support Commission remains in effect. The eco-
nomic table will continue to be published in the
Washington State Register.

Cap At The Upper End Of The Table. The cap on
the table is lowered from $7,000 to $5,000 combined
monthly net income. The court still may not set sup-
port at an amount lower than the presumptive amount
for combined monthly incomes of $5,000, but may in
its discretion set support at higher levels.

Cap At Lower End Of Table. The child support
ordered may not reduce the monthly net income of the
parent making the transfer payment to an amount
lower than the federal needs standard except for a
mandatory minimum payment of $25 in support, or if
the court finds that reasons for deviation exist that
warrant the reduction.

Gross Income Sources. Sources of gross income are
the same as the current standards with the following
changes: overtime is limited to mandatory overtime,
pension retirement benefits are added, social security

benefits are limited to social security retirement bene-
fits, spousal maintenance actually received is added,
and Veterans' Aid and attendance allowance is
excluded. In addition to the other sources of income,
monthly gross income for the preceding year includes
voluntary overtime pay above 168 hours per month of
regular time, income from employment in excess of a
total of 40 hours per week to the extent the excess is
derived from all jobs, nonrecurring bonuses, contract
related cash benefits, gifts, and prizes, except to the
extent that income from those sources exceeds the
average income from those sources for the second and
third years preceding the commencement of the action.

Deductions From Gross Income. Amounts that may
be deducted from gross income are the same as the
current standards with the following additional deduc-
tions: 1) Court ordered spousal maintenance to the
extent actually paid, 2) child support payments for
children of other relationships, and 3) up to $2,000 per
year in voluntary pension plans if the contributions
were made for three consecutive years prior to the
commencement of the dissolution. The court can order
or the parties can agree which parent may take the
federal income tax deduction for dependents.

Income of a new spouse or other adults in the
household, child support received from other relation-
ships, and income excluded from voluntary overtime,
other jobs, gifts and prizes, bonuses, and contract
related cash benefits that are not included in gross
income, may be a reason to deviate from the standard
calculation.

Day Care, Long Distance Transportation, Extraor-
dinary Expenses. An express statement is added that
day care, long distance transportation, and other
extraordinary expenses that are not included in the
table are to be shared in the same proportion as the
basic support obligation.

Deviations. Once the standard calculation and each
parent's proportionate share of that obligation is
determined, the court may then consider whether
appropriate reasons exist to deviate from the standard
calculation for one or both parents. These reasons for
deviation are applicable whether or not there are chil-
dren from other relationships. Reasons for deviation
include the following: possession of wealth, shared liv-
ing arrangements, extraordinary debt that has not
been voluntarily incurred, extraordinarily high income
of a child, a significant disparity in the living costs of

‘the parents due to conditions beyond their control, and

special needs of disabled children.

Deviations When There Are Children From Other
Relationships. If the court has allowed a deduction
from gross income for court ordered child support for
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children of other relationships not before the court,
those children for whom the deduction was allowed
cannot be a reason to deviate from the child support
ordered for the children of the parties before the court.
If a parent has children from other relationships for
which no court order for support exists, such as chil-
dren born into a subsequent marriage, the court may
consider the support of those children as a reason to
deviate from the child support amount for the children
of the parties before the court. Deviations must be
based on all the circumstances of both households.

Residential Credits. Current law that provides for
residential credits to reduce the transfer payment after
the child spends over 90 overnights with the parent
obligated to make the transfer payment, is stricken.
The court may deviate from the standard calculation if
the child spends a substantial amount of time with
that parent.

Postsecondary Education. The court may order
postsecondary education support as provided under the
current law with the following changes: The child
must be actively enrolled in school and pursuing a
course of study and in good academic standing as
defined by the institution, or the support may be sus-
pended during the time of noncompliance. The court
may not order support beyond the age of 22 except for
exceptional circumstances such as physical, mental, or
emotional disabilities. The court may in its discretion
order that the payments be made to the parent who
received support when the child was under 18, to the
educational institution, or to the child.

Reimbursement For Day Care, Transportation,
Extraordinary Health Care and Extraordinary Costs.
Parents making payments for day care, extraordinary
health care expenses, transportation costs, and other
extraordinary expenses, are entitled to reimbursement
for the other parent's proportionate share of the
expense. The parent responsible to reimburse the other
parent is entitled to receipts to verify the expenditures.
Reimbursement for transportation costs, extraordinary
health care costs, and other extraordinary expenses
must be paid no later than 30 days after receipt of
expenditure verifications. A parent to whom the reim-
bursement is owed may reduce the amounts to a sum
certain and obtain a wage assignment order to collect
the amounts due.

Modifications. All child support orders may be
adjusted once every 24 months based upon changes in
the income of the parents without showing a substan-
tial change of circumstances. A party may move for
modification any time based upon a substantial change
of circumstances but if relief is granted, must then
wait another 24 months to modify the decree again
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based upon a change in parental income. If a parent
who is receiving a transfer payment receives a raise in
income, that increase alone cannot form the basis for
an increase in the other parent's obligation unless a
modification is allowed upon a substantial change of
circumstances. Parents who want to take advantage of
the new schedule whose decrees are entered before
July 1, 1990, may move for a modification after 12
months have expired from the entry of the decree or
the latest modification. However, after the first modi-
fication under the act, the next modification without a
substantial change in circumstances may not be sooner
than 24 months. If the court modifies a court order by
more than 30 percent and the change will cause sig-
nificant hardship, the court may implement the change
in two equal increments, one at the time of entry of
the court order and one six months later. The court
may modify automatic periodic adjustments of support
due to economic hardships. A parent moving to modify
an order must file worksheets in addition to a financial
affidavit.

DSHS Modifications. The Department of Social
and Health Services may not move to modify a child
support order that is 25 percent lower than the amount
due before any deviations are considered if the reasons
for the deviations are included in the order. If the
support obligation has been assigned to the state the
worksheets must be served on the attorney general
instead of the Office of Support Enforcement.

Worksheets. The administrator for the courts is to
develop new worksheets and instructions. The admin-
ister for the courts must also explore methods to assist
pro se litigants and judges to calculate support pay-
ments through automated software, equipment, and
personal assistance. The courts may not accept incom-
plete worksheets. The judge must sign a completed
worksheet and include one in the court order.

Stepparent Support. A court may upon motion of a
stepparent, terminate the stepparent's obligation to
support stepchildren when the petition for dissolution
or legal separation is filed.

Parenting Act Application. The parenting act is
amended to apply to all modifications, not just modifi-
cations filed after December 31, 1987.

Payments On Behalf Of An Injured Worker. The
amount paid from an injured worker's industrial
insurance total disability benefits or social security
disability dependency benefits for children of the
injured worker must be treated as if it were paid by
the worker toward satisfaction of his or her child sup-
port obligation.

Collection Of Data. When the decree or modifica-
tion is entered, the parties must complete a form
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developed by the administrator for the courts provid-
ing information about the child support calculation
and award. The form must be filed with the court
clerks and forwarded to the administrator for the
courts.

Standardized Forms Practice. The administrator for
the courts must develop forms not later than July I,
1991, for mandatory use by litigants in all actions for
divorce, child custody, and child support. Parties must
use the standardized forms beginning January 1, 1992.

Miscellaneous And Technical Changes. References
to "medical records" is changed to "health care
records" to clarify what types of records are available
to parents and that parents owe support for all health
care, not just "medical" care. Language for imputing
income to a parent by referencing the United States
census reports on median income is deleted; income
will be imputed based on the parent's work history.

Votes on Final Passage:

House 78 19
Senate 35 14  (Senate amended)
House (House refused to concur)

Free Conference Committee
Senate 35 11

First Special Session
House 71 25
Senate 33 13

Effective: June 7, 1990
March 26, 1990 (Sections 5 and 22)

PARTIAL VETO SUMMARY: The veto restores the
current law's standards and economic table with a cap
of $7,000 combined monthly net income. The day
care, long distance transportation, and other extraor-
dinary expenses verification and reimbursement
scheme is stricken. The cap at the lower limit of the
schedule which is the federal needs standard and the
$5,000 cap at the upper end of the schedule are also
stricken. The provisions that change the definitions of
income, exclusions, deductions, and residential credits
are stricken, restoring the commission's standards gov-
erning those calculations. (See VETO MESSAGE)

HB 2901
C51L90
By Representatives Dellwo, Chandler, P. King,

Baugher, Nutley and Winsley; by request of Insur-
ance Commissioner

Modifying the statutes pertaining to the Washington
life and disability insurance guaranty association.

House Committee on Financial Institutions & Insur-
ance

Senate Committee on Financial Institutions & Insur-
ance and Ways & Means

Background: In [971, the Washington State Legisla-
turc created thc Washington Life and Disability
Insurance Guaranty Association (WLDIGA). Every
life and disability insurancc company which is author-
ized to do business in Washington is required to be a
member of the association. The association pays cer-
tain kinds of claims of policyholders of insolvent life
and disability insurance companies. Money to pay
these claims comes from the other life and disability
insurance companies doing business in Washington.

When a life or disability insurance company is lig-
uidated, all of the other life and disability companies
must contribute money to pay claims of the liquidated
company. The association calculates each member
company's contribution to the guaranty fund based
upon the amount of insurance the member sells in
Washington. If these contributions are not enough, the
association assesses the members again each year until
there are sufficient funds to meet policyholder obliga-
tions. The amount contributed by a member insurer to
the guaranty fund is gradually deducted from state
premium taxes over a period of 10 years.

Not all types and amounts of policyholder claims
against an insolvent insurance company are covered by
the WLDIGA. Policies issued by domestic life and
health insurers are covered by WLDIGA whether or
not the claimant is a Washington resident. However, if
the policy was issued by a foreign or alien insurer, the
claimant must be a Washington rcsident either when
the policy was purchased or when the company is lig-
uidated. If the life or health insurance is part of a
group policy, the claimant must be a resident when the
insurance company is liquidated.

Life insurance and annuity death benefit claims
against WLDIGA are limited to $300,000 for each
policy issued to the claimant. However, there is no
limit on the amount that can be claimed for other
types of benefits.

The WLDIGA can go to court and ask either for a
modification of the terms and benefits of a policy or
for an adjustment in premiums required to keep a pol-
icy in force. These adjustments arc usually necessary
to convince another insurer to assume the policies and
obligations of the insolvent insurer.

Summary: The Washington Life and Disability Insur-
ance Guaranty Association Act is amended.

The association will no longer cover the claims of
non-resident policyholders.
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The amount the association will pay for benefits
claimed from an insolvent insurer is increased from
$300,000 to $500,000 for death benefits. Previously
unlimited liability for disability and annuity benefits is
limited to $500,000. [n addition, the limits apply per
person rather than per policy.

A new distinction is created between allocated and
unallocated annuity contracts. Unallocated annuity
contracts are those in which the benefits cover a group
collectively except to the extent that an insurer has
guaranteed benefits to a particular member of the
group. The association's liability for unallocated annu-
ity contracts is limited to $5 million.

The association is not liable for any benefits prom-
ised under an unallocated annuity contract issued to
an employee benefit plan protected under the federal
Pension Benefit Guaranty Corporation or promised
under an unallocated annuity contract which is not
issued to or in connection with a specific employee,
union, association of natural persons benefit plan, or a
government lottery.

The accounts established by the association to pay
benefits are modified to permit certain new subac-
counts and to permit the transfer of funds among
accounts.

The association is permitted to charge reasonable
interest for delinquent payments of assessments to the
association by member companies.

The amount the association may charge member
companies for general administrative expenses is
increased from $50 to $150.

The rate at which a member company may claim a
credit for assessments by the association against pre-
mium taxes is accelerated from a 10 year to a five ycar
write—off period.

Votes on Final Passage:

House 94 0

Senate 44 1 (Senate amended)

Senate 47 0  (Senate amended)
House 94 0  (House concurred)
Effective: March 14, 1990
SHB 2906
C213L9

By Committee on Housing (originally sponsored by
Representatives Leonard, Winsley, Nutley, Phillips,
Prentice, Cole, Locke, Wineberry, Anderson, Todd,
Vekich and Rector)

Providing for the clean—up or elimination of contami-
nated properties.
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House Committee on Housing
Senate Committee on Health & Long Term Care and
Ways & Means

Background: The Legislature adopted the Omnibus
Alcohol and Controlled Substances Act in 1989 to
help address many of the problems related to drug and
alcohol abuse. Although the bill required the state
Department of Ecology to help identify, clean—up,
store, and dispose of suspected hazardous substances,
no procedures were established to rid property of the
toxic residues that are left by chemicals used to man-
ufacture illegal drugs. Properties that are contamina-
ted with these toxic residues can be rented or sold to
unsuspecting tenants or purchasers that could subject
them to serious health risks.

Summary: Law enforcement, and other government
agencies, must notify the local health officer of the
probability of property being contaminated by hazard-
ous chemicals. Local health officers must report all
contaminated properties to the Department of Health.
This listing of contaminated properties may be made
available to realtors, landlords, prosecutors, and other
groups.

A property owner who believes that a former tenant
contaminated the property must request the local
health officer to conduct an inspection. The health
officer may charge a reasonable fee for inspections.
Inspections must be conducted within 14 days of the
request.

A local health officer may at reasonable times enter
and inspect any properties if the officer has reasonable
grounds to believe the property is contaminated. A
property that is found to be contaminated after an
inspection by a local health officer must be declared
unfit for use.

If a property is found to be contaminated, it must
be immediately posted by the local health officer. The
local health officer must also notify all persons with an
interest in the property as shown by the records of the
county auditor. The notice must be served personally
or sent by certified mail with return receipt requested.

After January 1, 1991, before contaminated prop-
erty may be used or occupied, it must be decontamin-
ated by a contractor certified by the Department of
Health. The owner of the property must pay for
decontamination. Before January 1, 1991, a property
owner who wants his or her property decontaminated
must contact the Department of Health for a list of
environmental service contractors who perform decon-
tamination work. The property owner may choose any
contractor on the list.
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A contractor who performs decontamination work
must submit a written work plan for decontamination
to the local health officer for approval. The local
health officer may charge a reasonable fee for the
review of the plan.

The city or county in which the property is located
may act to condemn or demolish the property, or may
require the property to be vacated or the contents
removed. The appeals procedures established for unfit
dwellings and buildings apply to contaminated
properties.

The Department of Health must establish a certifi-
cation program for persons who perform decontamina-
tion work on property contaminated by hazardous
chemicals. The department must establish fees to pay
for the costs of administering the certification pro-
gram. The department may provide reciprocity for
training programs in other states.

State and local health officers and boards are
immune from any civil liability for performing their
duties.

Whenever possible, a destruct order must be
obtained concurrently with a search warrant. Materi-
als that have been photographed, fingerprinted, and
subsampled by the police must be destroyed as soon as
practical. Hazardous substances used or intended to be
used in the manufacture of controlled substances are
subject to seizure and forfeiture without a hearing.

Votes on Final Passage:

House 93 0
Senate 45 0 (Senate amended)
House 93 0  (House concurred)

Effective: July 1, 1990
March 27, 1990 (Sections 2 and 12)

SHB 2907
C 171 L 90

By Committee on Housing (originally sponsored by
Representatives Nutley, Winsley and Leonard)

Concerning mobile home relocation.

House Committee on Housing

House Committee on Appropriations

Senate Committee on Economic Development &
Labor and Ways & Means

Background: Legislation enacted in 1989 requires the
payment of relocation assistance to tenants of mobile
home parks when a park is closed or converted to
another use. The amount of assistance was established
at $4,500 for a single-wide mobile home and $7,500

for a double-wide mobile home. All tenants, whether
or not low—income, may be provided with relocation
assistance from the relocation assistance fund. It has
not been determined if this assistance violates the state
constitutional prohibition against lending of the state's
credit.

The 1989 legislation also imposes an annual assess-
ment of $10 on each tenant in a mobile home park for
the relocation fund, and an annual assessment of $1
per tenant in a mobile home park to support the Office
of Mobile Home Affairs. The county treasurers are
responsible for collecting these fees. The county treas-
urers have expressed concerns about the expenses
associated with the collection process.

Some park owners have sought to evade the
requirements of the 1989 legislation by requiring ten-
ants to sign waivers of relocation assistance as a con-
dition of moving a mobile home into a park or for
renewing a lease.

Summary: Relocation assistance from the mobile home
park relocation fund is payable only to low-income
mobile home park tenants instead of all mobile home
park tenants when a park is closed or converted to
another use. A low—income tenant is defined as a per-
son at or below 80 percent of the median income for
the area where the park is located. The Department of
Community Development is responsible for determin-
ing the income status of park tenants. The amount of
relocation assistance an eligible tenant may receive is
adjusted annually to reflect increases in the housing
component of the consumer price index for the state.

A mobile home park owner is required to pay the
park owner's share of relocation assistance to tenants
who are not low—income directly to those tenants. If
the mobile home park relocation fund has insufficient
funds, then the park owner may be required to pay the
total amount of relocation assistance. The Department
of Community Development may promulgate rules to
govern park owner payments when the relocation fund
contains insufficient funds.

The obligation of a park owner to pay relocation
assistance runs with the land and is binding on any
successors, purchasers, or assigns of the park. Notice
of a park closure or conversion must be recorded with
the county auditor.

A $50 fee is imposed on every transfer of title of a
new or used mobile home where ownership is changed
or the title is eliminated. Money collected from the
$50 fee is transferred to the mobile home park reloca-
tion fund. The fee takes effect on July 1, 1990. The
$10 annual assessment on mobile homes in mobile
home parks to support relocation assistance is
repealed.
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A fee of $15 is imposed on every transfer of title of
a new or used mobile home where ownership is
changed or the title is eliminated. The fec is collected
by the county treasurer or auditor and forwarded for
deposit in the mobile home affairs account to support
the Office of Mobile Home Affairs in the Department
of Community Development. The fee takes effect on
July 1, 1990. The $1 annual assessment on all mobile
homes located in mobile home parks to support the
Office of Mobile Home Affairs is repealed.

Any waiver of relocation assistance that was signed
as a condition of starting or renewing a tenancy in a
mobile home park is void and unenforceable. A park
owner who coerces or attempts to coerce a tenant into
terminating a tenancy in order to avoid paying reloca-
tion assistance may be sued for civil damages or equi-
table relief.

A provision that allowed units of local government
to loan moneys to the mobile home park relocation
fund upon the approval of the director of the Depart-
ment of Community Development is repealed.

Votes on Final Passage:

House 82 8

Senate 35 11  (Senate amended)
House 93 3 (House concurred)

Effective: June 7, 1990

HB 2911
FULL VETO

By Representatives Nutley and Todd

Exempting school districts and associated students of
school districts from certain contract prohibitions.

House Committee on State Government
Senate Committee on Education

Background: State law prohibits a municipal officer
from being directly or indirectly beneficially interested
in any contract that is made under the supervision of
the officer. The municipal officers governed by this
prohibition include the members of the boards of
directors of school districts. Exceptions to this rule are
provided by state law.

Summary: An exemption is established to the rule that
a municipal officer must not be directly or indirectly
beneficially interested in a contract that is made under
the supervision of the officer. The exemption applies to
a school district contract under the following circum-
stances: the contract is awarded by competitive bid by
the school district or by the associated students of the
district; the contract is for goods; the member having
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the interest discloses it in a statement filed with the
county auditor; the member does not participate in
any decision of the district regarding the letting of the
contract; the member does not personally contact any
official or employce of the district to facilitate the
preparation of the contract, to promote the awarding
of the contract, or to influence the manner in which it
is performed; prior to becoming a member, the mem-
ber had a similar contractual relationship with the
district or associated students for the same kind of
goods; the member held office prior to the effective
date of the act; and the contract was entered into
before the effective date of the act.

Votes on Final Passage:

House 90 4
Senate 39 10
House 91 3

FULL VETO: (See VETO MESSAGE)

(Senate amended)
(House concurred)

SHB 2917
C 196 L 90

By Committee on Health Care (originally sponsored
by Representatives Braddock, Schoon, Sprenkle and
Wang)

Changing provisions relating to physician assistants.

House Committee on Health Care
Senate Committee on Health & Long—Term Care

Background: Licensed physician's assistants are regu-
lated by the Board of Medical Examiners to practice
medicine to a limited extent under the supervision of a
physician after completing an approved training pro-
gram. The qualifications and training requirements are
established by rules of the board.

A physician must submit an application to the board
to use the services of a physician's assistant. The phy-
sician assistant is not required to submit an
application.

Physician's assistants are not authorized to prescribe
controlled substances. ,

Persons desiring to practice acupuncture may be
licensed by the board as physician assistant
acupuncturists.

The board is composed of six members, including
four physicians; one physician's assistant, who may
vote only on matters directly related to physicians'
assistants; and one non—physician.

Summary: A licensed physician assistant is defined as
a person who practices medicine to a limited extent
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only under the supervision of a physician and is aca-
demically and clinically prepared to perform diagnos-
tic, therapeutic, preventative, and health maintenance
services. Physician assistants must complete a training
program approved by the Board of Medical Examiners
and be eligible to take an approved examination on
subjects substantially equivalent to the curriculum of
an accredited physician assistant training program.

A physician's application to employ a physician
assistant must be submitted by both the physician and
the physician assistant.

Physician assistants are authorized to prescribe con-
trolled substances.

The authority to license physician assistant
acupuncturists is repealed, although persons currently
licensed may continue to perform acupuncture as long
as they maintain licensure as physician assistants.

The physician assistant member of the Board of
Medical Examiners may participate in all matters
coming before the board, not just matters affecting
physician assistants. The number of non-—physician
members on the board is increased to two.

References to "physician's assistants” are changed
to "physician assistants" and gender specific references
are corrected.

Votes on Final Passage:

House 95 3

Senate 48 0  (Senate amended)
House 92 0  (House concurred)

Effective: June 7, 1990

SHB 2929
PARTIAL VETO
C 17 L 90 El

By Committee on Appropriations (originally spon-
sored by Representatives Cantwell, R. Fisher, Brough,
Haugen, Belcher, Ferguson, Nutley, Phillips, Horn,
Rust, Wood, Winsley, Nelson, Locke, Appelwick,
Leonard, Wineberry, Scott, Bennett, Pruitt, Cole,
Crane, Heavey, Spanel, Forner, Holland, O'Brien,
Hine, Fraser, Todd and Wang)

Enacting comprehensive growth planning provisions.

House Committee on Appropriations
Senate Committee on Governmental Operations

Background: Washington state arguably has a dual
economy, one in which the central Puget Sound region
faces problems associated with rapid growth and much
of the rest of the state faces problems associated with

too little growth. This has implications both for the
state and for local governments.

In Washington state, planning is traditionally done
by cities and counties that have statutory authority,
and arguably inherent power, to regulate land use and
otherwise manage growth in their areas. Counties and
cities have extensive power to regulate land use to
protect the health and safety of their citizenry.

Land use planning and development regulations
such as zoning are generally optional for counties and
cities. Some counties and cities do not engage in for-
mal planning or regulation at all. Most counties and
cities do some transportation planning to receive state
transportation funds, but transportation planning does
not have to be coordinated with any land use planning
the counties and cities may undertake.

The actions of a county or city regarding growth
management and land use can affect areas well beyond
the jurisdiction of that government. State-wide
requirements are imposed by some state laws such as
the state Environmental Protection Act and the
Shoreline Management Act. Platting, subdivision, land
development, forest management, water, and building
code laws also apply state-wide.

With certain exceptions, counties and cities are pro-
hibited from charging impact fees to address the addi-
tional public facility and service costs caused by new
development.

Summary: Washington's growth dichotomy is
addressed by enacting provisions to manage growth
where necessary and to encourage growth in areas not
experiencing economic prosperity. Major provisions
include: 1) planning goals, 2) mandatory and coordi-
nated comprehensive planning for some counties and
cities, 3) regional transportation planning to be coor-
dinated with land use planning, 4) impact fees, 5)
additional real estate excise taxes, 6) mandatory
review of the impact that divisions of land have on
public facilities and services, 7) designation of timber,
agriculture, and mineral resource lands and critical
areas by all counties and cities, 8) conservation of
timber, agricultural, and mineral resource lands and
critical areas by some counties and cities, and 9)
assistance to rural communities to attract and absorb
economic growth.

Planning Goals.

Planning goals are established that apply to counties
and cities that plan under this act.

Comprehensive Planning.

Comprehensive planning and development regula-
tions are mandatory for all counties, and the cities
within such counties, that meet either of two criteria.
These criteria are: 1) a population over 50,000 and a
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population growth rate of more than 10 percent in the
previous 10 years (expected to be King, Pierce,
Snohomish, Clark, Kitsap, Thurston, Whatcom,
Skagit, and Island counties), or 2) a growth rate of
more than 20 percent in the previous 10 years, regard-
less of population. Any county that has a population of
less than 50,000 and meets this 20 percent growth cri-
teria may, by December 31, 1990, choose not to be
subject to the planning requirements, (currently San
Juan, Mason, and Jefferson counties are expected to
have this option).

Any county may choose to follow the planning
requirements, but having once done so, may not later
remove itself from those requirements.

Counties and cities required to plan under this act
must adopt comprehensive plans by July 1, 1993.
Zoning ordinances must be consistent with and imple-
ment the plan within 12 months from the adoption of
these comprehensive plans. All other counties and cit-
ies that have a comprehensive plan must adopt zoning
ordinances to implement their comprehensive plans by
July 1, 1992,

All counties and cities must designate agriculture,
timber, and mineral resource lands and critical areas
by September 1, 1991. The Department of Community
Development, after consultation with interested par-
ties, must provide guidelines to assist counties and cit-
ies in making these designations. Counties and cities
that plan under this act must also conserve these des-
ignated natural resource lands and critical areas
through their zoning regulations by September I,
1991.

Comprehensive plans, for those counties and cities
that plan under this act, must include:

1) Designation and conservation of agricultural
lands, forest lands, and mineral resource lands;

2) Designation of critical areas, such as wetlands
and aquifer recharge areas, and preclusion of land uses
or development that is incompatible with such critical
areas;

3) Designation of urban growth areas by counties. A
mediation process and administrative hearing process
is established to resolve conflicts between counties and
cities regarding urban growth areas. Each city's com-
prehensive plan must allow urban densities. A county's
comprehensive plan must allow urban densities within
urban growth areas, and only allow growth outside of
urban growth areas if it is not urban in nature;

4) Mandatory elements as follows: (a) land use, (b)
housing, (c) capital facilities plan, (d) transportation,
and (e) public utilities. In addition, such counties must
include a rural element.
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5) Coordination with adjacent counties and cities;
and

6) Public participation in development of compre-
hensive plans and zoning ordinances.

Technical assistance, grants, and mediation are
available through the Department of Community
Development.

Impact Fees.

The prohibition preventing counties and cities from
imposing most impact fees is revised to allow impact
fees to be collected by counties and cities that plan
under this act. Impact fees may be collected for 1)
public streets or roads, 2) publicly owned parks, open
space, or recreation facilities, 3) school facilities, or 4)
fire protection facilities that are not part of a fire pro-
tection district.

Before collecting such impact fees, the county or
city must: 1) adopt a capital facilities plan element in
its comprehensive plan and address existing deficien-
cies, 2) establish an advisory committee, 3) establish
service areas where appropriate, and 4) adopt a sched-
ule of impact fees based on a formula.

The impact fees: 1) may be imposed only for public
facility improvements that are reasonably related to
the new development, 2) may not exceed a proportion-
ate share of the costs of public facility improvements
that are reasonably related to new development, and
3) may be used only for public facilities that will rea-
sonably benefit the new development.

An appeals process must be established, and provi-
sions must be made for the refund of impact fees
under certain conditions.

Real Estate Excise Tax.

Counties and cities that are required or choose to
plan under this act must use proceeds from the exist-
ing one—fourth of 1 percent real estate excise tax pri-
marily for capital projects specified in the capital
facilities plan element of their comprehensive plan and
for housing relocation assistance.

An additional one—fourth of | percent real estate
excise tax may be imposed by counties and cities that
are required to plan under this act. Other counties and
cities that choose to plan under this act may impose
the additional real estate excise tax with voter
approval. Proceeds from this additional real estate
excise tax must be used to finance capital facilities
specified in the capital facilities plan element of the
comprehensive plan.

Housing Relocation Assistance.

The prohibition preventing counties and cities from
imposing most impact fees is revised to allow the pay-
ment of housing relocation assistance.
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Counties and cities that are required to plan under
this act are authorized to require housing relocation
assistance from developers for low income persons who
are dislocated as a direct result of the new develop-
ment. The total relocation assistance may not exceed
$2,000 per household with the developer paying not
more than one half of the housing relocation. How-
ever, in the future the amounts may be adjusted to
reflect changes in the consumer price index.

Subdivision Changes.

The standard of review for subdivisions is changed
from one that allows counties and cities to deny the
subdivision only under certain circumstances to one in
which the subdivision may be approved only if written
findings are made that adequate provisions have been
made for public facilities and that the subdivision is in
the public interest. This new standard of review also
applies to short subdivisions.

Transportation Planning.

Transportation plans must be coordinated with
comprehensive land use plans.

Regional Transportation Planning Organizations
(RTPOs) are authorized. These are voluntary associa-
tions of local governments within a county, or within
geographically contiguous counties. The RTPOs: 1)
certify that local comprehensive plans are consistent
with regional transportation plans, 2) develop a
regional transportation plan, and 3) assist the state
Department of Transportation in ensuring that
regional transportation plans are consistent state—wide.

Encouraging Growth State-wide.

Building local capacity for rural economic growth is
the focus of a grant program in the Department of
Community Development. The department is to
administer grants to rural communities to increase
local economic development resources, establish
urban-rural links, and increase the export of products
from rural areas.

The delivery of state services to encourage growth is
addressed in several ways. Provisions include: 1) for-
malizing the Associate Development Organization net-
work in statute to help coordinate state economic
development services at the local level, 2) creating a
Service Delivery Task Force to review the present sys-
tem and make recommendations to the Legislature
and governor, and 3) providing additional staffing to
assist rural communities in financing and
revitalization.

Improving the processing of permits by state agen-
cies is also addressed.

Other provisions include: 1) an Industrial
Competitiveness Program that focuses on business
networks, 2) a bid information system, 3) a provision
to provide technical assistance to community based
organizations through the lLocal Development Match-
ing Fund, 4) a self-employment loan program for low
income persons, and 5) an evaluation of advanced
technology and science in Washington State.

The Growth Strategies Commission.

The Growth Strategies Commission that was cre-
ated by executive order is required to recommend by
October 1, 1990: 1) how to ensure that counties and
cities planning under this act comply with the planning
goals and other requirements in this act, 2) what the
state role should be in growth management, 3) how to
identify and protect lands and resources of state-wide
significance, 4) what state funds could be withheld and
what incentives could be used to promote compliance
by counties and cities, 5) how to increase affordable
housing and link transportation and land use planning,
6) how to address vesting of rights issues and short
subdivisions, and 7) how to resolve disputes between
cities and counties regarding urban growth areas.

Votes on Final Passage:
Regular Session
House 72 21
Senate 35 12
First Special Session
House 76 20
Senate 36 13

(Senate amended)

(Senate amended)
(House refused to concur)

Free Conference Committee
Senate 32 16
House 72 21

_Partial Veto Summary: The partial veto removes a

provision that exempted port districts and municipal
airports from the requirement that special districts
conform to local comprehensive plans, removes provi-
sions that authorize local governments to contract with
developers to provide public facilities related to new
development, removes some protections for developers
regarding impact fees, and removes several provisions
related to economic development, including those that
would have established an Industrial Competitiveness
Program, a bid information system, a low income self-
employment program, a technical assistance program
for community based organizations, and an evaluation
of technology and science. (See VETO MESSAGE)

Effective: July 1, 1990
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SHB 2932
C 295 L 90

By Committee on Natural Resources & Parks
(originally sponsored by Representatives K. Wilson,
Miller, Baugher, Smith, Doty, Valle, Hine and

R. Fisher)

Providing for regional water resource planning.

House Committee on Natural Resources & Parks
House Committee on Appropriations
Senate Committee on Agriculture

Background: The Department of Ecology administers
the state's water resource management laws. Included
among these is the Water Resources Act of 1971. This
act requires the quality of the state's natural environ-
ment to be protected and, where possible, enhanced.
The act requires that water allocation among compet-
ing users be based on securing the maximum net ben-
efits for the people of the state. The act requires the
Department of Ecology to develop and implement a
comprehensive state water resources program and a
process for making decisions on future allocation and
use. The department is further required to collect
existing water resource information and develop addi-
tional data necessary for the comprehensive program.

Summary: Findings/Intent. The Legislature finds that
growth has created increasing demands on limited
water resources. Adequate water supplies are essential
to meet the needs of a growing population and to pro-
tect instream resources and values. Comprehensive
planning involving the state, tribes, local governments,
and interested parties is essential. The Legislature also
finds that diverse conditions and needs across the state
require regional water resource planning, and that a
water resource data program is needed to support the
planning efforts. The Legislature intends to work
closely with all parties to ensure water resource plan-
ning and management is in the public interest.

Data Management. The Department of Ecology is
required to develop a comprehensive water resource
data program that will provide planning and manage-
ment information useful on a regional and statewide
basis. The program is to include an information man-
agement plan and a resource inventory and needs
assessment. The department must cstablish a Water
Resources Data Management Task Force, which is to
include representatives of appropriate state agencies,
Indian tribes, local governments, and interested par-
ties. The task force is to evaluate data management
needs, provide advice and recommendations regarding
the information management plan, and conduct the
water resources inventory and needs assessment.
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Prior to September 1, 1990, the department is to
submit a report to the Legislature documenting cur-
rent information flow and data collection processes and
an analysis of task force recommendations relating to
additional information needs. The report is to include
an estimate of funding requirements necessary to
implement the Water Resources Data Program.

Contingent on legislative appropriation, the depart-
ment is required to develop a five-year plan for data
collection and information management approved by
the Department of Information Services. Beginning on
July 1, 1991, the Department of Ecology is to provide
annual reports to the Legislature on the development
and implementation of the five-year plan and the
status of the water resources inventory and needs
assessment.

Planning Process. The Department of Ecology is
required to work with Indian tribes, local governments,
and interested parties to develop a water resource
planning process to be implemented on a regional
basis. The department is required to identify regions
throughout the state and to designate two such regions
as pilot projects in which the process will be initiated.
The department is to submit annual reports to the
Legislature summarizing progress in the pilot regions.
The process in the two pilot regions is to be completed
by December 31, 1993.

Votes on Final Passage:

House 98 0

Senate 49 0 (Senate amended)

House (House refused to concur)
Free Conference Committee

Senate 42 0

House 97 0

Effective: March 29, 1990

SHB 2933
C 26 L 90

By Committee on Local Government (originally spon-
sored by Representatives Ferguson, Haugen and
Crane)

Studying local government self insurance pools.

House Committec on l.ocal Government
Senate Committec on Governmental Operations

Background: Most municipal corporations are author-
ized to establish self-insurance pools for liability and
property insurance. School districts are also allowed to
establish self-funded plans for employees' loss of time
and health benefits. The Office of the State Auditor
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has recently identified a number of potential problems
in the operation of these self-insurance pools. The
state auditor recommended that a study of these
municipal self-insurance pools be conducted in order
to prevent their potential collapse.

Summary: A joint select committee is created to study
local government self insurance pools authorized by
statute and report its findings and any recommenda-
tions for legislation to the Legislature by October 1,
1990. The joint select committee consists of four sena-
tors and four representatives, two from each of the
major caucuses. The president of the Senate appoints
the four Senate members and the speaker of the House
appoints the four House members.

The study must include input from existing ‘munici-
pal insurance pools, various associations of local gov-
ernments, the state risk manager, the Washington
Chapter of the Public Risk Insurance Managers Asso-
ciation, the Office of the Superintendent of Public
Instruction, the Department of Employment Security,
the Department of Labor and Industries, the state
auditor, the state actuary, and the Office of the Attor-
ney General.

Votes on Final Passage:

House 98 0
Senate 44 0

Effective: June 7, 1990

SHB 2935
C 259 L 90

By Committee on Local Government (originally spon-
sored by Representatives Horn, Haugen, Kirby,
Ferguson, D. Sommers, Wood, Rayburn, Morris,
Moyer, Wolfe, Brumsickle, Bowman, Walker, Nealey
and Raiter)

Modifying the provisions for local government elec-
tions.

House Committee on Local Government
Senate Committee on Governmental Operations

Background: The general election laws provide very
specific times when elections may be held. These laws
also provide that the county auditor must be given at
least 45 days notice before an election may be held.
The election laws pertaining to specific units of local
government, however, often contain provisions that
conflict with the general election laws. In addition, the
signature requirements for a petition requesting cer-
tain action, such as an annexation or the consolidation

of a district, differ widely among units of local
government. '

The statutes pertaining to code cities contain several
references to election duties being performed by the
city clerk. The county auditor is responsible for these
duties. Statutes often refer to electors or qualified vot-
ers instead of registered voters.

Summary: Local government statutes that call for spe-
cial or general elections at specific times are changed
to conform' to requircments contained in the general
election statutes.

The signature requirements for petitions requesting
local government action are standardized. A petition
must be signed by registered voters in the district in a
number equal to at least 10 percent of the votes cast in
the last general municipal election.

References in the code city statutes to the city clerk
are changed to the county auditor. References to elec-
tors and qualified voters are changed to registered
voters.

Votes on Final Passage:
House 95 0
Senate 49 0

Effective: June 7, 1990

HB 2939
PARTIAL VETO
C 302 L 90
By Representatives Braddock, Brooks, Morris,

Jacobsen, Silver, Holland, Winsley and Baugher; by
request of Department of Corrections

Removing population limits at certain correctional
institutions.

House Committee on Health Care
Senate Committee on LLaw & Justice and Ways &
Means

Background: There are statutory limits on the maxi-
mum number of inmates who may be housed at the
Special Offender Center in Monroe (144 inmates), the
Twin Rivers Corrections Center (500 inmates), the
Washington State Reformatory (limit established by
Federal court), and the Washington Correction Center
at Shelton (115 percent of rated capacity). In emer-
gency situations, these statutory limits may be
exceeded by 10 percent for the Special Offender Cen-
ter, the Twin Rivers Corrections Center, and the
Washington State Reformatory, and by 15 percent for
the Washington Correction Center.
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These inmate population limits were originally insti-
tuted as part of siting agreements made with the local
jurisdictions. In recent years, the rapid rise of inmate
populations has created pressure on the state correc-
tional system to make more effective use of existing
correctional facilities.

Summary: The statutory limits on inmate capacity are
eliminated for the Special Offender Center at Monroe,
the Twin Rivers Corrections Center, the Washington
State Reformatory, and the Washington Corrections
Center at Shelton.

The Department of Corrections is required to pay
mitigation funds to certain cities, towns, and counties
that are within proximity of these correctional facili-
ties if inmate populations exceed specified levels. For-
mulas are provided to calculate the magnitude of the
required mitigation fees. The payment of mitigation
fees is contingent upon the appropriation of funds to
cover the costs of such fees.

If the elimination of the existing limits on inmate
capacity results in an increase in inmate population,
the Department of Corrections is required to provide
staffing levels sufficient to comply with the model
standards adopted by the department. Under no cir-
cumstances may staffing levels fall below the levels
that exist on the effective date of the act.

Votes on Final Passage:
House 85 9

Senate 40 9 (Senate amended)
House 94 2 (House concurred)

Effective: June 7, 1990

Partial Veto Summary: The requirement that the
Department of Corrections pay mitigation funds to
certain cities, towns, and counties within close proxim-
ity to a prison facility is eliminated. (See VETO
MESSAGE)

SHB 2940
FULL VETO
By Committee on Transportation (originally spon-

sored by Representatives R. Meyers, S. Wilson and
Zellinsky)

Pertaining to vehicle dealer documentary service fees.

House Committee on Transportation
Senate Committee on Transportation

Background: Motor vehicle dealers perform a variety
of services for their customers, including transferring
title and licensing of the vehicle in addition to facili-
tating completion of financing arrangements.
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Motor vehicle dealers are prohibited from charging
a separate fee for these services.

Summary: Motor vehicle dealers are authorized to
charge up to $25 per vehicle sale or lease for the fol-
lowing documentary services: licensing, registration,
title verification, title transfer, perfecting title, releas-
ing or satisfying a lien or other security interest. The
documentary service fee, for purposes of the Retail
Installment Sales Act, is not a service charge as
defined in that act. Dealers must disclose in any
advertisement that a documentary service fee of up to
$25 may be added to the sale price.

Votes on Final Passage:

House 96 1
Senate 37 12 (Senate amended)
House 94 0  (House concurred)

FULL VETO: (See VETO MESSAGE)

HB 2942
PARTIAL VETO
C91L9
By Representatives R. King, Ballard, R. Meyers,
Rayburn, McLean, Bowman, Peery, Basich, P. King,

Scott, Cole, Crane, Rasmussen, O'Brien, Hine and
Dellwo

Requiring progress reports on the recreational fisher-
ies enhancement plan.

House Committee on Fisheries & Wildlife
Senate Committee on Environment & Natural
Resources

Background: The Department of Fisheries has devel-
oped, over the past 15 months, a recreational fisheries
enhancement plan designed to establish Washington as
the recreational fishing capital of the nation. Since
release of the draft plan in late 1988, it has been
reviewed by governmental entities, treaty tribes, and
the general public. The final plan was released in
November 1989.

The goals of the plan are expressed on a regional
basis for Puget Sound, the coast, the Columbia River
Basin, and the ocean. They include:

1) Creating a year-round angling opportunity
within a one-hour travel time from population centers;

2) Stabilizing regulations for sport anglers;

3) Broadening the areas and times for fishing
opportunity of sport anglers; and

4) Establishing a sport fishery from Neah Bay to
the mouth of the Columbia River that begins on
Memorial Day and extends through Labor Day.
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These goals are to be achieved without significant
alteration or elimination of commercial fishing
opportunity.

Some of the enhancement projects are currently
underway. Through an increase in the department's
biennial budget for 1989-91, recreational salmon
enhancement projects were funded. For example,
hatchery production of chinook and coho, the favored
species of the recreational angler, is being increased at
the state's hatchery facilities. Funds have been allo-
cated to develop the resident chinook project for Puget
Sound.

Summary: The director of the Department of Fisheries
is to make the following reports to the governor and
the appropriate committees of the Legislature regard-
ing progress of the recreational fisheries enhancement
plan:

1) Annually, beginning July 1, 1990, a review of all
programs in the plan that are currently underway and
an assessment of additional financial and personnel
needs; and

2) Annually, beginning November 1, 1990, a desig-
nation of individuals responsible for the management
of the enhancement program including those responsi-
ble at the regional level, the annual costs of the pro-
gram per region, the dates of attainment of goals, and
the criteria used to measure successful attainment of
the plan's goals.

Votes on Final Passage:

House 98 0
Senate 45 0

Effective: June 7, 1990

Partial Veto Summary: The instructions are deleted
that direct the code reviser to place this bill in a spe-
cific chapter of the Revised Code of Washington
(RCW). (See VETO MESSAGE)

SHB 2956
C21L90

By Committee on Energy & Utilities (originally spon-
sored by Representatives Nelson, Miller, Jesernig,
Sprenkle, May, Grant, Cooper, Hankins, Dellwo,
Baugher, R. Meyers, Rust, Brooks, Holland,
Appelwick, Moyer, Ballard, Prince, Bennett, Dorn,
Jacobsen, Valle, Crane, Brumsickle, Ebersole,
Fuhrman, Van Luven, Horn, Rector and Silver; by
request of Office of Financial Management)

Revising provisions for the management of low—level
radioactive waste.

House Committee on Energy & Ultilities
House Committee on Revenue
Senate Committee on Energy & Ultilities

Background: Federal law provides individual states or
interstate compacts the authority to manage low—level
radioactive waste. Washington is in the seven state
Northwest Compact and is the host state for the dis-
posal site located on the Hanford Reservation near
Richland.

In order to prompt states to set up their own or
regional disposal arrangements, the same federal law
allows a host state to impose a surcharge on waste
received from outside the state or outside the compact.
The Legislature has authorized the governor to impose
the maximum surcharges authorized by federal law.
All out of region surcharge receipts go into the general
fund.

The Legislature has established perpetual care and
closure accounts within the perpetual maintenance
fund as insurance against the state having to pay for
site closure or post—closure surveillance of the low-—
level radioactive waste disposal facility. The care
account is believed to be sufficient, but the closure
account is not sufficient to pay for the estimated clo-
sure costs. A fee of $1.75 is imposed on each cubic
foot of waste disposed at the Hanford site. The reve-
nue is placed into the fund containing both of these
accounts. Current law required that revenue to the
fund be credited to the closure account until December
31, 1992.

Beginning in 1993, the Northwest Compact may
prohibit disposal of out of region waste at the Hanford
facility. Washington law prohibits the Washington
representative to the compact from agreeing to accept
out of region waste unless there is no other feasible
alternative available.

The Department of Health regulates the disposal
site operator. A surveillance fee, imposed on each
cubic foot of waste disposed, is charged to pay the cost
of regulation. The fee may not exceed 4 percent of the
basic minimum fee charged by the operator of the dis-
posal facility. Since the volume of waste disposed at
the facility has been declining, the revenue generated
by the surveillance fee is no longer adequate to support
the cost of regulation.

A business and occupation tax of 30 percent is
imposed on the gross income of any person engaged in
the business of disposing of low—level waste in this
state.

Summary: The business and occupation tax on persons
engaging in the disposal of low-level waste is reduced
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to 15 percent. If the Legislature adopts additional leg-
islation governing the disposal of low-level waste, the
tax rate will be further reduced to 10 percent and then
to 5 percent.

The first $10 per cubic foot of the out of region sur-
charge is deposited to the site closure account in the
perpetual maintenance fund. The remainder of the
surcharge is deposited in the general fund.

After 1992, the Washington state representative
may authorize disposal of out of region waste only
from the current members of the Rocky Mountain
Compact — Wyoming, Colorado, New Mexico and
Nevada - and from the states contiguous to the
Northwest Compact that generate less than 1,000
cubic feet of waste annually, or currently North
Dakota and South Dakota.

Interest earned on the perpetual maintenance fund
as well as future payments to the maintenance fund
shall be directed into the site closure account until
December 31, 1992.

Beginning January 1, 1993, the Department of
Ecology, if necessary, may impose a site closure fee
until the closure account has sufficient funds to com-
plete the closure plan provided by the Department of
Health.

The surveillance fee imposed by the Department of
Health to pay regulation costs is raised in three annual
steps from 4 percent to 7 percent in 1992.

The Utilities and Transportation Commission and
the site operator, assisted by other state agencies and
parties, shall study the need for procedures to assure
that the site operator's rates are fair, considering the
unique nature of the business. Results of the study
shall be reported to the Legislature by December 1,
1990. If the Legislature authorizes the commission to
regulate the operator's rates, the new rates shall not
take effect until January 1, 1993.

Votes on Final Passage:

House 98 0
Senate 46 0

Effective: March 13, 1990

HB 2959
C74L 90

By Representatives Bennett, Dorn, Pruitt, Brumsickle
and G. Fisher

Authorizing school districts to require health insur-
ance for students participating in extracurricular
activities.

House Committee on Education
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Senate Committee on Education

Background: Currently there is no requirement that
students be covered by health insurance to participate
in extracurricular activities. There is also no clear
authority for school districts to establish a clear policy
requiring such coverage as a condition of participation
in extracurricular activities.

Summary: School districts may require that a student
be covered by health insurance in order to participate
in extracurricular, interschool activities. A student
may satisfy this requirement by showing proof of
existing insurance coverage or by purchasing such
insurance offered by the school district.

If a policy requiring insurance is adopted, the school
district board of directors must determine what is ade-
quate coverage to meet the medical expenses that may
result from participation in the extracurricular activity
and adopt regulations for waiving or reducing premi-
ums for insurance offered by the school district for low
income students.

Votes on Final Passage:

House 95 0

Senate 45 0  (Senate amended)
House 94 0 (House concurred)

Effective: June 7, 1990

SHB 2964
C 15L 90 El

By Committee on Capital Facilities & Financing
(originally sponsored by Representatives Schoon,
H. Sommers, P. King and Betrozoff)

Authorizing bonds for capital facilities.
House Committee on Capital Facilities & Financing

Background: The state of Washington periodically
issues general obligation bonds to finance state capital
construction projects. Specific legislative approval of a
capital project is contained in the capital appropria-
tions act. Those capital appropriations in the capital
budget requiring state bonding must have separate
legislation authorizing the sale of the bonds.

The Department of Wildlife is the only state agency
required by law to make payments on state owned
game lands, equal to property tax, to local govern-
ments. This provision was enacted to compensate local
governments when the state purchased land and
removed the land from the tax base. This compensa-
tion may not be necessary when existing tax exempt
land is simply transferred to the Department of Wild-
life from another state agency.
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Summary: The state finance committee is authorized
to issue $177 million in state general obligation bonds
to finance capital projects appropriated in the 1990
supplemental capital budget. The $177 million in new
bonding authority is distributed to the following
accounts: state building construction account $131
million; outdoor recreation account $26.5 million;
habitat conservation account $26.5 million; state reim-
bursable account $8 million; and state social and
health services construction account (-$2.7) million.
The balance of $12.3 million is excess bond authority
from prior years resulting from lower than anticipated
interest rates, expenditures, and other factors.

The 1989 distribution to the University of
Washington building account is changed to the higher
education construction account.

The public safety reimbursable bond account is cre-
ated and the principal and interest on the $8 million in
bonds issued from this account will be reimbursed
from the public safety and education account.

The following bond statutes are reenacted to correct
double amendments: a) Referendum 26 waste disposal
facilities, 1972; b) Referendum 38 water supply facili-
ties, 1979; ¢) Referendum 39 waste disposal and man-
agement facilities, 1980; and d) Salmon enhancement
facilities, 1977.

Lands transferred to the Department of Wildlife
from other agencies are exempt from payments in lieu
of property taxes.

Votes on Final Passage:

Regular Session
House 84 10
First Special Session
House 87 9
Senate 39 9

Effective: April 23, 1990

2SHB 2986
PARTIAL VETO
C 275 L 90

By Committee on Appropriations (originally spon-
sored by Representative Appelwick)

Making technical corrections to the alcohol and con-
trolled substances abuse act.

House Committee on Judiciary
House Committee on Appropriations
Senate Committee on Ways & Means

Background: In 1989, the Legislature passed the Alco-
hol and Controlled Substances Abuse Act. This act

made comprehensive changes to many laws related to
alcohol and drugs.

Several appropriations were made to governmental
agencies for a variety of programs related to alcohol
and drug abuse. In some instances, money appropri-
ated under the act has been used by agencies to sup-
plant previous expenditures from other revenue
sources.

One of the appropriations in the 1989 act was to the
Office of the Administrator for the Courts for the
"treatment alternatives to street crimes" program. The
money is to be used to provide services in domestic
relations cases arising under laws dealing with mar-
riage dissolutions, nonparental child custody actions,
or domestic violence actions.

The 1989 act also required the Legislative Budget
Committee (LBC) to prepare a plan for studying the
effectiveness of various portions of the act. Elements of
the act to be studied include 1) institution-based drug
testing, 2) the juvenile offender structured residential
program, 3) the state—wide drug prosecution assistance
program, 4) community mobilization, 5) drug and
alcohol abuse prevention and early intervention in
schools, and 6) maternity care support services for
alcohol and drug abusing pregnant women. By Octo-
ber 1, 1989, the affected agencies were to have sub-
mitted to the LBC their plans for the anticipated
implementation of the programs. By December 1,
1898, the LBC was to have submitted to the fiscal
committees of the Legislature its plans for the study of
the effectiveness of these programs. The LBC has
expressed concern that the number and scope of the
required studies will exceed its capacity to do adequate
analysis.

Summary: The 1989 Alcohol and Controlled Sub-
stances Abuse Act is amended in three areas.

First, federal money must be used to replace state
money appropriated under the act and state money
appropriated under the act may not be used to sup-
plant money from other sources. Specific prohibitions
against supplanting are imposed on two programs
administered by the Superintendent of Public Instruc-
tion. These programs are school district substance
abuse awareness programs and secondary school secu-
rity programs. In each of these programs, money must
be used to increase program services beyond the levels
provided in the 1988-1989 school year. The Superin-
tendent of Public Instruction is allowed to use a por-
tion of its appropriation to monitor the education and
intervention programs in school districts.

Second, the appropriation for the treatment alterna-
tives to street crime program is extended to cover cases
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involving the determination of parentage and cases
involving child abuse.

Third, the LBC study provisions of the 1989 act are
amended. The requirements that affected agencies
prepare a description of program implementation and
that LBC submit a plan for program study, are
removed. The Department of Social and Health Ser-
vices is directed to study the effectiveness of the juve-
nile offenders structured residential program. The
Superintendent of Public Instruction is directed to
contract with an independent entity to have a study
done of drug and alcohol abuse early intervention in
the schools. The LBC is directed to review and moni-
tor these two studies.

Votes on Final Passage:

House 98 0
Senate 45 0

Effective: June 7, 1990

Partial Veto Summary: The veto removes an express
requirement that federal money must be used to
replace state money appropriated under the 1989 act.
The veto also removes a general statement applicable
to all programs under the 1989 act that state money
may not be used to supplant other funds. Supplanting
prohibitions applicable to specific programs are not
affected by the veto. (See VETO MESSAGE)

HB 2988
C 181 L 90

By Representatives Locke, Prince, Ferguson,
H. Sommers, Anderson, Wineberry and Nelson

Funding low-income housing near the state conven-
tion and trade center.

House Committee on Capital Facilities & Financing
Senate Committee on Ways & Means

Background: During the 1988 legislative session, $10.4
million was appropriated to the Washington State
Convention and Trade Center for purchase of property
adjacent to the center known as the McKay parcel.
The McKay parcel was purchased by the convention
center for $8.9 million. Ultimately, the convention
center anticipates reselling the McKay parcel. Acqui-
sition was intended to secure the property for future
convention center related development if needed. It is
unclear when and at what price the convention center
will ultimately resell the McKay property.

Prior to issuing a conditional use permit for conven-
tion center construction, the Seattle City Council
imposed a number of housing mitigation measures
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upon the center. These requirements were ultimately
satisfied when the center provided $2.2 million for
various low—income housing projects.

Summary: The appropriation authority for the McKay
land acquisition is adjusted to reflect the actual pur-
chase price of $8.9 million. In addition, a maximum of
$3 million is authorized for housing mitigation mea-
sures either anticipated or previously undertaken by
the convention center. This results in an increase in
total appropriation authority of $1.6 million, and
makes an additional $800,000 available for low—
income housing development. Low-income housing is
defined. The convention center board is required to
determine that the housing provided will be owned and
operated by a non-profit organization dedicated to
low—income housing. Low—income housing must also
be related to the construction and operation of the
convention center.

Votes on Final Passage:

House 96 2
Senate 37 4

Effective: June 7, 1990

HB 2989
C 109 L 90

By Representatives Peery and R. Fisher

Delaying required registration for freight brokers and
forwarders.

House Committee on Transportation
Senate Committee on Transportation

Background: In 1989, legislation was enacted that
required interstate brokers and forwarders conducting
business in Washington state to register with the Util-
ities & Transportation Commission (UTC), pay a
one-time $25 registration fee, and post a $10,000
surety bond. Brokers registered with the Interstate
Commerce Commission (ICC) may present a copy of
their ICC-required surety bond as proof of security.
At the UTC hearing to adopt Washington Adminis-
trative Code rules, several interstate brokers voiced
their concerns with the registration and bonding provi-
sions. These brokers argued that the proposed rules
were a burden to interstate commerce, and that the
bonding and registration requirements applied to all
brokers and forwarders, not just those domiciled in the
state. The brokers requested that the UTC delay
implementation of the rules until after the 1990 legis-
lative session. This delay would give the brokers and
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the trucking industry time to reach a compromise that
could be presented for legislative action.

Summary: The implementation of the Ultilities &
Transportation Commission's bonding and registration
requirements for interstate brokers and forwarders is
delayed until July 1, 1991.

Votes on Final Passage:

House 98 0
Senate 44 0  (Senate amended)
House 94 0  (House concurred)

Effective: March 19, 1990

SHB 2999
C 135L 90

By Committee on Higher Education (originally spon-
sored by Representatives Jacobsen, Locke,

H. Sommers, Ebersole, Miller, Prince, S. Wilson,
Holland, Rector, Winsley, Crane, Basich, Wineberry,
Ferguson, Bennett, Spanel and O'Brien; by request of
State Board for Community College Education)

Revising provisions for compensation for community
college officers and employees.

House Committee on Higher Education

House Committee on Appropriations

Senate Committee on Higher Education and Ways &
Means

Background: Each community college board of trust-
ees is directed to employ a district president, members
of the faculty, administrative officers, and other
employees. In multi—campus districts, the board also
hires a president for each campus. The board deter-
mines the duties of each employee, and fixes his or her
salary. By law, salary increases are limited to the
amount or percentage established in the appropriations
act.

The 1989 appropriations act directed the State
Board for Community College Education to "establish
compensation guidelines for salary levels of the top
administrative position at community colleges.” The
state board convened a task force to develop those
guidelines.

The task force identified two problems associated
with compensation for presidents. First, the task force
found that unlike presidents of the four-year institu-
tions, public school superintendents, and community
college presidents in other states, Washington commu-
nity college presidents can not receive compensation in
forms other than salary. Second, the task force found
that salary restriction language in the appropriations

act limits the flexibility of governing boards to give
competitive salary increases to presidents without
reducing increases for other administrative employees.
The task force also found that trustees have flexibility
in setting salaries for newly hired presidents, so those
new presidents frequently receive higher salaries than
experienced incumbents.

The task force recommended that trustees be given
the authority to provide presidents and administrative
employees with compensation rather than salaries. The
task force also recommended that salary appropria-
tions for administrators should be based on salary sur-
veys in peer states. Finally, it recommended
maintaining a reasonable promotional salary align-
ment between faculty and administrators.

Summary: Community college trustees will fix the
duties and compensation of community college presi-
dents. Compensation may include elements other than
salary. It does not include the benefits that are pro-
vided to presidents as state employees. However, com-
pensation provided by a college may supplement
retirement, health care, and other benefits received by
presidents as state employees. Compensation increases
must not exceed the amount or percentage established
in the state appropriations act. The State Board for
Community College Education will adopt rules defin-
ing permissible elements of compensation.
Archaic language in the statute is removed.

Votes on Final Passage:

House 95 3
Senate 47 0

Effective: March 21, 1990

SHB 3001
C119L90

By Committee on Financial Institutions & Insurance
(originally sponsored by Representatives Zellinsky,
R. Meyers, Dellwo and Crane; by request of Insur-
ance Commissioner)

Concerning solvency protection for health mainte-
nance organizations.

House Committee on Financial Institutions & Insur-
ance

Senate Committee on Financial Institutions & Insur-
ance

Background: Health maintenance organizations
(HMOs) must apply for and receive the Insurance
Commissioner's permission before selling health cover-
age in Washington. However, the insurance code does
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not require HMOs to meet capital, surplus, or other
minimum net worth standards as a condition of
obtaining authority to conduct business.

Unlike health insurance companies, HMOs do not
agree to indemnify consumers (policyholders) for costs
incurred in obtaining health care services. Rather,
HMOs directly provide heaith care services or enter
into agreements with providers of health care who in
turn agree to provide services to consumers. The con-
tracting health care providers must obtain compensa-
tion for services from the HMO, not from the
consumer using the services. Alternatively, if the con-
sumer obtains health care services from a provider
who has not entered into a contract with the HMO (a
non-participating provider), the consumer is directly
liable for the costs of such health services.

To protect the consumer in the event the contractor
cannot pay for services for which the consumer may be
liable, the insurance code requires HMOs to deposit
cash, bonds, or other securities with the commissioner
to cover the consumer's liability for health care ser-
vices performed by a non—participating provider. If the
HMO becomes insolvent, this source of funds is avail-
able to pay claims for care rendered by a non-partic-
ipating provider.

In addition to the financial losses faced by a con-
sumer of an insolvent HMO, the consumer must
obtain coverage for health care services from another
insurance company, health care service contractor, or
HMO. Obtaining other coverage may be impossible if
the consumer has a health condition that is unaccept-
able to other companies.

Summary: Insurance code provisions governing HMOs
are amended to provide new procedures and standards
for the protection of consumers in the event of HMO
insolvency.

Any rehabilitation, liquidation, or conservation of a
HMO is to be conducted in accordance with proce-
dures applicable to the rehabilitation, liquidation, or
conservation of an insurance company.

Consumers of an HMO are given the same priority
to any assets of their insolvent HMO as is given to
policyholders of an insolvent insurance company. Con-
sumer liability for health care services rendered by a
non—participating health care provider is treated as a
participant claim against the HMO.

HMOs must meet new net-worth standards and
increased standards for deposits to protect consumers
from liability for health care services rendered by non-
participating health care providers.

If an HMO becomes insolvent, the other health care
service contractors and HMOs doing business in
Washington must permit consumers of the insolvent
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HMO to enroll in a health plan without proof of
insurability.

A health care service contractor who offers only
limited benefits is not required to offer greater benefits
to persons covered by an insolvent contractor who
offered broad benefits.

Votes on Final Passage:

House 95 0
Senate 47 0  (Senate amended)
House 93 0  (House concurred)

Effective: June 7, 1990

SHB 3002
C120L 90

By Committee on Financial Institutions & Insurance
(originally sponsored by Representatives Zellinsky,
R. Meyers, Dellwo and Crane; by request of Insur-
ance Commissioner)

Concerning solvency protection for health care service
contractors.

House Committec on Financial Institutions & Insur-
ance

Senate Committee on Financial Institutions & Insur-
ance

Background: Health care service contractors must
apply for and receive the insurance commissioner's
permission before selling health coverage in
Washington. However, the insurance code does not
require contractors to meet capital, surplus, or other
minimum net worth standards as a condition of
obtaining authority to conduct business.

Unlike health insurance companies, contractors do
not agree to indemnify participants (policyholders) for
costs incurred in obtaining health care services.
Rather, contractors enter into agreements with provid-
ers of health care who in turn agree to provide services
to participants in the contractor's health plan. The
health care providers must obtain compensation for
services from the contractor, not the participant using
the services. Alternatively, if the participant obtains
health care services from a provider who has not
entered into a contract with the service contractor (a
non—participating provider), the participant is directly
liable for the costs of such health services.

To protect the participant in the event the contrac-
tor cannot reimburse the participant, the insurance
code requires contractors to obtain insurance or
deposit cash, bonds, or other securities with the com-
missioner to cover the participant's liability for health
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care services performed by a non-participating pro-
vider. If the contractor becomes insolvent, this source
of funds is available to pay claims for care rendered by
non-participating providers.

In addition to the financial losses faced by a partici-
pant in a plan of an insolvent contractor, the partici-
pant must obtain coverage for health care services
from another insurance company, contractor, or health
maintenance organization. Obtaining other coverage
may be impossible if the participant has a health con-
dition that is unacceptable to other companies.

Summary: Insurance code provisions governing health
care service contractors are amended to provide new
procedures and standards for the protection of con-
sumers in the event of contractor insolvency.

Any rehabilitation, liquidation, or conservation of a
health care service contractor must be conducted in
accordance with procedures applicable to the rehabili-
tation, liquidation, or conservation of an insurance
company.

Consumer participants of a health care service con-
tractor are given the same priority to any assets of
their insolvent contractor as is given to policyholders
of an insolvent insurance company. Participant liabil-
ity for health care services rendered by a non—partici-
pating health care provider is treated as a participant
claim against the contractor.

Health care service contractors must meet new net—
worth standards and increased standards for deposits
to protect participants from liability for health care
services rendered by non-participating health care
providers.

Participating health care providers are prohibited
from maintaining an action against a participant to
collect sums owed by the insolvent contractor.

If a contractor becomes insolvent, the other con-
tractors and health maintenance organizations doing
business in Washington must permit participants of
the insolvent contractor to enroll in a health plan
without proof of insurability.

A health care service contractor who offers only
limited benefits is not required to offer greater benefits
to persons covered by an insolvent contractor who
offered broad benefits.

Votes on Final Passage:

House 95 0
Senate 48 0  (Senate amended)
House 93 0  (House concurred)

Effective: June 7, 1990

SHB 3007
C212L90

By Committee on Local Government (originally spon-
sored by Representative Nealey)

Relating to notice of employee pension plans provided
by third class cities and fourth class municipalities.

Senate Committee on Governmental Operations

Background: Most local government employees are
covered by public pension plans that are subject to
state audit. Some small towns have established unau-
thorized pension plans for their employees. There is no
requirement for a town to notify the state auditor if it
provides an employee pension plan or policy that is not
administered by the state.

Summary: A town must notify the state auditor if it
provides a pension plan for its employees that is not
administered by the state. The notice must be given at
the time the auditor is conducting an audit of the
town.

No third class city or town may establish a pension
plan for its employees that is not administered by the
state, except that any defined contribution plan that is
in existence as of January 1, 1990, is authorized.

Votes on Final Passage:
House 93 0

Senate 45 I (Senate amended)
House 94 0  (House concurred)
Effective: June 7, 1990

SHB 3035

C 13 L 90 EI

By Committee on Appropriations (originally spon-
sored by Representatives Inslee, Baugher, Rayburn,
Rector, Haugen, Ebersole and Rasmussen)

Funding the construction and expansion of jail facili-
ties in Yakima County.

House Committee on Appropriations

Background: Because of recent increases in criminal
behavior, mostly related to activities involving illegal
drugs, the number of persons sentenced to serve time
in the Yakima County jail has increased. The rated
capacity of the Yakima County jail is 301 inmates.
Recent daily population counts have exceeded 420,
with many potential sentences postponed or abandoned
due to the lack of capacity to incarcerate offenders.
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Yakima county owns land and a building on which
a new facility could be located and has proposed con-
structing a facility with space for 200 medium and
minimum security beds.

Summary: Two million four hundred thousand dollars
is appropriated to the Department of Community
Development to provide a grant to Yakima County to
design and construct a jail.

The grant is subject to the following limitations:
Yakima County must demonstrate to the Department
of Community Development that it can complete con-
struction or expansion of the facility, and the grant
may not exceed 80 percent of the total project cost.

Votes on Final Passage:

First Special Session
House 92 0
Senate 45 ]
House

(Senate amended)
(House refused to concur)
Senate 36 10 (Senate amended)
House 94 0 (House concurred)

Effective: July 1, 1990

HJM 4030

By Representatives D. Sommers, Dellwo, Moyer, Sil-
ver, Rector, Schmidt, R. Fisher, R. Meyers, Fuhrman,
Baugher, Prince, Nealey, Rayburn, Ferguson,
Hankins, Doty, Forner, Beck, S. Wilson, Wolfe, Tate,
Van Luven, Padden and Brough

Requesting that the new Division Street Bridge in
Spokane be named the Sam Guess Memorial Bridge.

House Committee on Transportation
Senate Committee on Transportation

Background: Senator Sam Guess served as a member
of the Washington state Senate from 1962 to 1986 and
was well known for his accomplishments in the area of
transportation. As a member of the Legislative Trans-
portation Committee and the Senate Transportation
Committee, Senator Guess was instrumental in the
passage of legislation creating long-range highway
priority programming, the scenic and recreational
highway system, the Urban Arterial Board, construc-
tion of the two Lake Washington bridges, and removal
of the tolls on the Tacoma Narrows Bridge.

The naming of bridges and highways is the prerog-
ative of the Transportation Commission. The Division
Street Bridge on State Route 2 in Spokane will be
dismantled this year and replaced with a new facility
for a total construction cost of $7.5 million. Many
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people feel naming the new bridge in honor of Senator
Guess would be a fitting tribute to his many
accomplishments.

Summary: The Transportation Commission is
requested to begin proceedings to designate the new
Division Street Bridge on State Route 2 as the Sam C.
Guess Memorial Bridge.

Votes on Final Passage:

House 91 7
Senate 48 0

HJR 4203

By Representatives Cooper, Horn, Haugen, Ferguson,
Phillips, Rayburn, Raiter, Wood, Wolfe, Nutley,
Doty, Hine and Nelson

Amending the Constitution to alter the requirements
for changing county boundaries.

House Committee on Local Government
Senate Committee on Governmental Operations

Background: The constitution prohibits the Legislature
from enacting special legislation changing the bounda-
ries of a county or locating a county seat.

The constitution prohibits territory from being
stricken from a county unless a majority of the voters
living in such territory petition for such action, and
then only under such other conditions as may be pre-
scribed by a general law applicable to the whole state.

The constitution also requires that a new county
must have a population of at least 2,000, and that no
county can have its population reduced below 4,000 as
the result of the creation of a new county.

Statutes provide a legal description for each of the
39 counties in the state. No enabling legislation has
been enacted prescribing general conditions for creat-
ing a new county. However, since statehood, five new
counties have been created, resulting in a total of 39
counties. (Thirty—four counties were "created" by the
constitution.) The Legislature created each of these
five counties by legislation relating exclusively to the
new county and describing its boundaries.

Summary: A new county cannot be created that has a
population of less than 10,000. The removal of terri-
tory from a county, as a result of an annexation or the
creation of a new county, may not reduce the popula-
tion of a county to less than 10,000.

The Legislature is permitted to describe the bound-
aries of counties in special legislation. All portions of
the state must be included in a county.
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Procedures are specified for the creation of a new
county, annexation of territory by a county, and con-
solidation of counties. The Legislature is permitted to
establish by general law further requirements for these
actions.

The Legislature is required to enact general laws
establishing procedures for voters to choose a county
seat if counties are consolidated, or if the territory
remaining in a county after an anncxation or the cre-
ation of a new county does not include the old county
seat of the county.

A new county is established when:

1) The action is initiated by petition of a majority of
the voters residing in the proposed new county. How-
ever, when the new county would take territory out of
more than one county, the action must be initiated by
petition of a majority of the voters residing in each
portion of the proposed new county that is located
within each county;

2) The petition forms are certified by voting
precinct;

3) The Legislature enacts a special law creating the
new county, which may include boundaries different
than those proposed by the petition; and

4) A ballot proposition authorizing the new county
is approved by voters residing in the proposed county.

Territory can be annexed by one county from
another county when:

1) The action is initiated by resolution of the county
legislative authority of the annexing county or by peti-
tion of 25 percent of the voters residing in the area;

2) The legislative authority of the county from
which territory is being removed adopts a resolution
authorizing the annexation;

3) The Legislature enacts a special law providing
for the annexation; and

4) A ballot proposition authorizing the annexation is
approved by the voters residing in the area.

Two or more counties can be consolidated when:

1) The action is initiated in each of the counties
either by resolution of the county legislative authority
or by petition of 25 percent of the voters residing in
the county;

2) The Legislature enacts a special law providing
for the consolidation; and

3) A ballot proposition authorizing the consolidation
is approved by the voters of each county.

Votes on Final Passage:

House 87 1
Senate 44 3

Effective: If approved by the voters, at the next Gen-

eral Election.

HCR 4432

By Representatives Prince, Hine, Day, Ferguson and
McLlean

Establishing the " Legislative Old Timers" Reunion.
House Committee on State Government

Background: For several years, legislators, legislative
staff, media, and lobbyists who have worked together
during a number of legislative sessions havc gathered
informally to socialize as "old timers."

Summary: A "lLegislative Old Timers' Reunion" is
established as a formal and official program to pre-
serve traditions of public and professional service and
provide a permanent connection of past and present.
The chief clerk of the House and the secretary of the
Senate are jointly responsible for facilitating the
annual event.

Votes on Final Passage:
House 94 0

HCR 4443

By Representatives Braddock, Morris, Jones, Vekich,
Rector, Baugher, Ballard, Spanel, Wood, Wineberry,
Fuhrman, Pruitt, Walker, Rasmussen, Tate, Rayburn,
Youngsman, Bennett, Moyer, R. Fisher, Wolfe,
Jesernig, Holland, Cole, Brumsickle, Dorn, Smith,
Forner, McLean, Jacobsen, D. Sommers, Nealey,
May, Phillips, S. Wilson and Anderson

Creating a commission on health care cost control.

Background: Despite numerous attempts in recent
years to address the lack of access to health services
and rising health service costs, at both the state and
national levels, problems still exist. It is estimated that
in Washington state 17 percent of the population, or
about 785,000 persons, are without health service cov-
erage. This estimate has increased by 50,000 in the
last three years. Of that group 57 percent are low—
income persons, 53 percent are employed, and 37 per-
cent are children.

Costs of health services continue to rise at a rate
well above inflation. Nationally, $660 billion is spent
annually on health services. This figure is projected to
reach $1.65 trillion by the turn of the century. Pres-
ently, over $8 billion is spent annually for health ser-
vices in Washington state. If national trends are
followed, this figure will reach $22 billion by the year
2000.

Problems of access and cost are likely to have a
detrimental effect on statc and national economies,
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particularly regarding the ability to compete in inter-
national markets. Small businesses are experiencing
annual cost increases of over 30 percent for their
employees' coverage.

Summary: The problems of health access, quality of
care, and rising costs are addressed through the cre-
ation of the Commission on Health Care Cost Control
and Access. The commission is composed of 17 mem-
bers: three members of the House of Representatives
appointed by the speaker of the House, three members
of Senate appointed by the president of the Senate,
and 12 members appointed by the governor to repre-
sent business, labor, health providers, senior citizens,
health care service contractors, statec government, and
the public-at-large. The governor is to appoint the
chair from among the commission members.

The commission is authorized to hire staff and use
staff on loan from state agencies and the Legislature.
The commission may appoint technical advisory com-
mittees and reimburse committee members for travel
expenses. The commission members shall receive no
compensation for their service, but shall be reimbursed
for travel expenses. The commission is to have access
to all the health data available to the secretary of
health.

By December 1, 1990, the commission is to identify
ways to use state health care purchases to reduce costs
and is to report its findings to the Legislature and the
governor.

By December 1, 1991, the commission is to report
to the Legislature and the governor on ways to control
health care costs, identify effective health services,
recommend changes in the medical malpractice and
liability insurance system to reduce costs, and recom-
mend plans to ensure health care is available to all the
people.

The commission will terminate on December 1,
1992.

Votes on Final Passage:

First Special Session
House 77 0
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SSB 5013
C 161 L 90

By Committee on Education (originally sponsored by
Senator Owen)

Relating to second class school districts changing back
to having directors run at-large.

Senate Committee on Education
House Committee on Education

Background: Under current law, certain school dis-
tricts are ineligible to dissolve their director districts
and return to a system of electing some of their school
board members on an at-large basis. Allowing districts
to elect their directors both at-large and from director
districts could assist districts in recruiting school board
candidates.

Summary: Second class school districts may dissolve
their director districts upon approval of the registered
voters of the district. No fewer than three school board
members from director districts and no more than two
school board members at—large may then be elected.
No more than two board members may reside within
the same director district.

Current statutory provisions governing the dissolu-
tion process are not changed: (1) at least 20 percent of
the registered voters of the district must sign a petition
or the school board must adopt a motion requesting
dissolution of the director districts; (2) the petition or
motion must be submitted to the educational service
district superintendent and the county auditor shall
call for a special election; and (3) if a majority of the
voters approve, the district's directors shall be elected
either at-large or from director districts upon expira-
tion of the terms of the incumbent directors.

Votes on Final Passage:

Senate 44 0
House 97 0 (House amended)
Senate 45 0  (Senate concurred)

Effective: June 7, 1990

SB 5169
C 100 L 90

By Senators Smith and Stratton; by request of
Department of Social and Health Services

Providing for revenue collection by the department of
social and health services.

Senate Committee on Children & Family Services
and Committee on Ways & Means

House Committee on Human Services

Background: The Division of Revenue of the Depart-
ment of Social and Health Services (DSHS) is
responsible for collecting monies owed to the
department.

DSHS provides medical assistance to persons suf-
fering injuries caused by the wrongful acts of others.
DSHS currently recovers its expenses for medical
costs from third partics, but may not recover expenses
provided by a hospital for the mentally ill or by a care
center for the developmentally disabled.

DSHS audits medical providers' records to establish
"usual and customary" charges by examining only the
records for which services were rendered by a provider
and reimbursed by the state. The concern is that other
records must be examined in order to establish "usual
and customary" fees.

Wrongful disclosure of patient records is punishable
as a gross misdemeanor.

Summary: The Department of Social and Health Ser-
vices (DSHS) recovery rights from third parties are
broadened to include costs provided by a mental
health department at a hospital or care center for the
developmentally disabled.

The Secretary of DSHS must give written consent
to any settlement or judgment of a tort claim which
reduces or alters the terms of a lien.

Attorneys representing persons who have sustained
injuries due to the negligent action of a third party
and have received health care assistance from DSHS
are required to nolify DSHS before commencing a
lawsuit against the third party or negotiating a settle-
ment. Attorneys are required to give DSHS 30 days
notice before a judgment, award or settlement
becomes final.

The portion of attorneys' fees that the department
must pay is based upon the fees and costs approved by
the court, or when there is no court approval the por-
tion is based on the written agreement between the
attorney and the client, which establishes fees and
costs. If the fees and costs have been approved by the
court, the department may challenge them in court. If
fees and costs are not approved by the court, the
attorney must send a copy of the written settlement
agreement to the department. The department may
also request and examine the attorney's records of the
fees and costs charged to the client in the matter.

DSHS authority to audit medical providers' records
is limited to such random provider records of accounts
billed and received, to determine whether or not the
charges are usual and customary of the prevailing
charges in the area.
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Any overpayment discovered as a result of an audit
shall be offset by any underpayments discovered in the
same audit.

Unless patients arc public assistance recipients or
applicants, their names shall not be provided to the
department. The penalty for wrongful disclosure of
patient records by the department is raised from a
gross misdemeanor to a class C felony.

Votes on Final Passage:
Senate 46 0
House 93 1
Senate 46 0

(House amended)
(Senate concurred)

Effective: June 7, 1990
SSB 5206
C 229 L 90

By Committee on Ways & Means (originally spon-
sored by Senators Gaspard and McDonald)

Changing provisions relating to the economic and rev-
enue forecast council.

Senate Committee on Ways & Means
House Committee on Revenue

Background: Prior to 1984, statc revenue forecasts
were prepared by the Office of Financial Management.
In the 1981-83 biennium, there were six downward
adjustments in the revenue forecast amounting to
almost $1.6 billion. These adjustments required
numerous legislative actions increasing taxes and cut-
ting budgets.

As a result of this experience, the forecasting pro-
cess was changed in 1984 by establishment of the
Economic and Revenue Forecast Council. This six—
member council is comprised of one member of each
party from the House and Senate and two members
appointed by the Governor.

The council's staff is located in the Department of
Revenue. A forecast supervisor is hired by the Di