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| Titon Valley, Columnar Basalt Flows located in Yakima County.

The Geology of Washington

The geology of the state of Washington is
unique and highly diverse. The major crustal featues of the
1 surrounding areas, namely Oregon, Idaho, and British Columbia, all ter-
minate in Washington.
. A wide variety of geologic events have occurred in this state, including continental
f collisions, metamorphism, velcanism, mountain building, erosion and flooding. Two major geo-
logic conditions further enhance the state’s uniqueness. One is the impact of crustal tectonics as the
North American continent slides over the oceanic Juan de Fuca plate in a process referred to as subduc-
tion. The subducted rocks heat up creating upwellings of
magma that surface as volcanoes. The other is the
Columbia Basin being subjected to one of the
greatest outpourings of basalt
known in the geologic record.
Ancient rocks predating the Cambrian
Period as well as those from every geologic
period from the Cambrian through Quaternary
are represented in the state. Such diversity has a
big impact on soil productivity, locations of min-
‘ eral deposits, the scenery and also the climate.
In an effort to more easily understand
these events, the state is divided into several
physiographic provinces as depicted in the
map to the right.
The section pages throughout this
book feature some of the geological
wonders of a few of these provinces.
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Olympic Mountains

The Olympic Mountains are located in the
northwest corner of the state on the Olympic Penninsula which
is known for its spectacular mountains, lush rain forests and pristine coast-
lines. This peninsula is bordered by the Pacific Ocean to the west, the Strait of Juan
de Fuca 1o the north, Hood Canal to the east and the lowlands of Grays Harbor Basin to
the south. Though reaching a height of only about 8,000 feet, they ascend almost from water’s
edge and effectively wring precipitation out of moisture-laden air masses from the ocean.
Throughout the Oligocene and early Miocene periods continental sediment was washed into the
ocean near the Olympic Peninsula. Eventually this sediment
was compressed into shale and sandstone. Also, underwa-
ter volcanic activity formed huge mountains. The resulting
plate moved toward North America about 35
million years ago. The major portion of it was
subducted below the continental land mass
but a part was skimmed off and crammed
into the mainland forming the origins to
today’s Olympics.
These rock formations have since been
folded, fractured and over-turned. The forces
of flowing water, ice sheets and alpine gla-
ciers have carved into this formation further
enhancing the craggy appearance of the
Olympic Mountains as we know them
today. Sheets of glaciers carved out
the Strait of Juan de Fuca and Puget
Sound which isolated the Olympics
from the nearby land mass.



Statistical Summary

2003 Regular Session of the 58th Legislature, 2003 First Special Session (May 12 — June 10),

2003 Second Special Session (June 11)

Passed Partially
Bills Before Legislature Introduced | Legislature | Vetoed | Vetoed | Enacted
2003 Regular Session (January 13 - April 27)
House 1,281 239 18 234
Senate 1,082 180* 10 177
2003 First Special Session (May 12 - June 10)
House 13 14 0 14
Senate 16 14 14
2003 Second Special Session (June 11 - June 11)
House 2 1 1
Senate 1 3 3
TOTALS 2,395 451 32 443
Initiatives, Joint Memorials, Joint Resolutions and Filed with the
Concurrent Resolutions Before Legislature Introduced Secretary of State
2003 Regular Session (January 13 - April 27)
House 45 4
Senate 54 7
2003 First Special Session (May 12 - June 10)
House 1 0
Senate 0 0
2003 Second Special Session (June 11 - June 11)
House 0 0
Senate 0 0
TOTALS 100 11
Initiatives 2 2
Gubernatorial Appointments Referred Confirmed
2003 Regular Session (January 13 - April 27) 193 83
2003 First Special Session (May 12 - June 10) 1 0
2003 Second Special Session (June 11 - June 11) 0 0

* Includes Senate override of SSB 5240
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The Mima Mounds Natural Area Preserve located south of Olympia. A
popular theory is that this pimply surface was created by the effects of
retreating glaciation.

Puget Lowland

The physiographic province known as the
Puget Lowland lies between the Olympic Mountains and the
Willapa Hills to the west and the Cascade Range to the east. It is bordered
on the north by the San Juan Islands.
The Puget Lowlands are subject to earthquakes due to subduction of the oceanic Juan
de Fuca plate under western Washington and the subsequent creation of fault lines in the area.
There are several different plates which now lie
beneath the Puget Lowlands. Some are only portions of
plates which have migrated from other parts of the
world, which helps explain the variances in
geologic aspect in the area.
The most recent of several continental
ice sheets to cover the Puget Lowland during
the Quaternary was the Fraser ice sheet. It
peaked about 14,000 years ago and advanced
‘ from British Columbia to just south of Olympia.

The ice was approximately 1,000 ft. thick at
Olympia, 3,000 ft. thick at Seattle and 5,000 ft.
thick at Bellingham at this time.
When the Fraser ice sheet retreated, a

sculpted landscape covered by glacial drift

was exposed. The waterways and river
drainages presently existing in this

area were formed by the pattern

of Fraser glacial erosion and

deposition.
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C1LoO03

License tab fees.
By People of the State of Washington.

Background: Generally, motor vehicle owners must pay
an annual $30 license tab fee to license their vehicles to
lawfully operate the vehicles on public highways. In lieu
of the license tab fee, owners of certain trucks, buses,
and for hire vehicles must pay a gross weight fee pursu-
ant to a statutory schedule based on the vehicle's gross
weight.

In addition to vehicle license tab fees and gross
weight fees, certain local transit agencies were permitted
to impose a local motor vehicle excise tax (MVET), to
be credited against the state's MVET, for the purpose of
funding public transportation systems. This provision
was repealed by the Legislature during the 2002 session
(C6L02).

Prior to the passage of Initiative Measure 776, cer-
tain local transit agencies, including regional transit
authorities, were permitted to impose a local MVET in
addition to the state's MVET, subject to voter approval,
for the purpose of funding high-capacity transportation
systems. Counties and certain cities were also permitted
to impose an additional local vehicle license fee of up to
$15 for transportation purposes.

Summary: The Initiative clarifies that license tab fees

are required to be $30 per year for motor vehicles. Light

trucks (trucks with a gross weight up to 8,000 pounds)
are subject to a gross weight fee of $30.

The following local taxes and fees are repealed: (1)
the local transit MVET that was credited against the state
MVET; (2) the additional local MVET for high-capacity
transportation systems; and (3) the additional local vehi-
cle license fee.

A legislative intent section was enacted stating that if
the repeal of the additional local MVET affects any
bonds issued for light rail projects, the expectation is that
transit agencies will retire those bonds using reserve
funds including accrued interest, sale of property or
equipment, new voter approved tax revenues, or any
combination of these revenue sources. Additionally,
transit agencies are encouraged to put another tax reve-
nue measure before voters if they want to continue with a
light rail system dramatically changed from that previ-
ously approved by voters.

Effective: December 5, 2002. In February 2003, the
King County Superior Court enjoined, in its
entirety, enforcement of Initiative 776 on the
grounds that it contained more than one sub-
ject, failed to identify certain subjects in the
title, and impaired certain contractual obliga-
tions. Subsequently, the Washington
Supreme Court accepted direct review of the

case and heard oral arguments on June 26,
2003. A decision is pending.

1790
C2L03

Law enforcement, fire fighters' retirement system.
By People of the State of Washington.

Background: The Law Enforcement Officers' and Fire
Fighters' Retirement System, Plan 2 (LEOFF 2) is gov-
erned by the Joint Committee on Pension Policy (JCPP)
and the Pension Funding Council (PFC). The PFC
adopts the economic assumptions used by the State
Actuary and recommends contribution rates for the vari-
ous pension systems. The JCPP is responsible for study-
ing pension policy issues and making recommendations
to the Legislature.

The JCPP is comprised of eight state Senators and

eight state Representatives. The membership of the PFC
consists of the directors of the Department of Retirement
Systems and the Office of Financial Management, the
chair and ranking minority member of the House of Rep-
resentatives Appropriations Committee, and the chair
and ranking minority member of the Senate Ways and
Means Committee.
Summary: A board of trustees is established to govern
LEOFF 2 in place of the JCPP and the PFC. The LEOFF
2 board consists of three active law enforcement officers
who belong the plan, three active fire fighters who
belong the plan, three representatives of LEOFF 2
employers, one state Representative, and one state Sena-
tor. Beginning in 2007, one of the active law enforce-
ment officer representative positions will be replaced by
a retired officer position and one of the active fire fighter
positions will be replaced by a retired fire fighter posi-
tion.

All members of the LEOFF 2 board are appointed by
the Governor. The member representatives must be
chosen from lists submitted by the state councils of law
enforcement officers and fire fighters. The legislative
members must be chosen from lists submitted by the
Speaker of the House of Representatives and the Major-
ity Leader of the Senate.

The LEOFF 2 board is responsible for choosing the
economic assumptions, actuarial methods, and contribu-
tion rates for the plan in consultation with and actuary
retained by the board. The actuary retained by the board
must use the aggregate actuarial cost method or other
recognized actuarial method based on the principle of
funding benefits with level percentage of payroll. The
actuary retained by the board must provide his or her
analysis to the State Actuary, and if the two do not agree,
a third independent enrolled actuary is jointly chosen by
the board actuary and the State Actuary to resolve the
differences.
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The operating expenses of the LEOFF 2 board must
be paid from the earnings on the LEOFF 2 retirement
funds, incorporated into the calculated cost of the plan as
a whole.

In addition to creating the LEOFF 2 board, I 790 also
establishes a new funding rule for the plan. This rule
requires that "all earnings of the trust in excess of the
actuarially assumed rate of investment return shall be
used exclusively for additional benefit for members and
beneficiaries." Additional benefits are defined as bene-
fits not offered to plan members as of July 1, 2003.
These new benefits are adopted by the LEOFF 2 board,
with the Legislature having an opportunity to reject

them.
Effective: December 5, 2002 (Section 11)

July 1, 2003

ESHB 1001
C213L03

Revising voyeurism laws.

By House Committee on Judiciary (originally sponsored
by Representatives Lantz, Chase, Ruderman, Fromhold,
Dickerson, Conway, Schindler, Veloria, O'Brien,
Kenney, Campbell, Nixon and Darneille).

House Committee on Judiciary
Senate Committee on Judiciary

Background: In 1998 the Legislature created the new
crime of voyeurism. A person commits voyeurism if the
person views, photographs, or films a person without his
or her consent, if done for the purpose of arousing or
gratifying the sexual desire of anyone and when the per-
son viewed is in a place where he or she would have a
reasonable expectation of privacy.

The definition of a place of reasonable expectation
of privacy has two components:

+ a place where a reasonable person would believe he
or she could disrobe without being photographed or
filmed; or

» a place where a person can reasonably expect to be
safe from casual or hostile intrusion or surveillance.
The voyeurism statute was recently interpreted by

the Washington Supreme Court (Court) in the case State
v. Glas. The Glas case involved the consolidation of two
cases, both of which involved the conviction of men who
photographed or videotaped under the skirts of unsus-
pecting women in public places.

The Court in Glas ruled that the voyeurism statute,
as written, does not cover voyeuristic acts that take place
in a public place. The Court noted that the statute's defi-
nition of a place of reasonable expectation of privacy
focuses entirely on the location of the person, not a part
of the person's body or the nature of the conduct. The
second part of the definition of place of reasonable
expectation of privacy is any place where a person can
reasonably expect to be free of casual or hostile intrusion
or surveillance. The Court held that since casual intru-
sions and surveillance happen all the time when people
go into public places, public places cannot fit into the
statute's definition of a place where a person can have a
reasonable expectation of privacy.

Summary: The crime of voyeurism is amended to apply
to a person who, for the purpose of arousing or gratifying
the sexual desires of anyone, knowingly views, photo-
graphs or films the intimate areas of another person,
without that person's knowledge and consent and under
circumstances where that person has a reasonable expec-
tation of privacy, whether in a public or private place.
"Intimate areas" means the portion of a person's body or
undergarments that is covered by clothing and intended
to be protected from public view.
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The Court may order the destruction of any photo-
graphs, films, digital images, videotapes or other images
that were taken by a person convicted of voyeurism.
Votes on Final Passage:

House 9% 0
Senate 48 0 (Senate amended)
House 97 0 (House concurred)

Effective: May 12, 2003

ESHB 1002
PARTIAL VETO
C260L 03

Reducing the release of mercury into the environment.

By House Committee on Fisheries, Ecology & Parks
(originally sponsored by Representatives Hunt, Berkey,
Cooper, Romero, Linville, Chase, Kagi, Wood, Simpson,
Morrell, Rockefeller, Ruderman, Fromhold, Dickerson,
Conway, Kessler, Cody, Jarrett, Veloria, O'Brien,
Campbell, McDermott, Clibborn, Sullivan, Nixon,
Mclntire, Lantz, Moeller and Hudgins).

House Committee on Fisheries, Ecology & Parks

Background: Mercury has been identified by the United
States Environmental Protection Agency (EPA) as being
included in a group of chemicals known as persistent
bioaccumulative toxins (PBTs). Individuals within this
family of toxins are known to break down very slowly
when released into the environment and increase in con-
centration as they move up the food chain.

The 2000 Legislature directed the Department of
Ecology (DOE) to develop a proposed long-term strat-
egy to address PBTs in Washington, which was pre-
sented to the Legislature in 2001. The 2001 Legislature
appropriated $800,000 from the State Toxics Control
Account specifically for the implementation of the strat-
egy. Both the DOE and the EPA have identified mercury
as the number one PBT priority.

During the 2002 session, the Legislature earmarked
the $800,000 for the DOE to develop a chemical action
plan for mercury. In doing so, the Legislature provided
the DOE with specific directions as to how the plan
should be developed. These directions were intended to
serve as a model for the development of future chemical
action plans for other PBTs. The mercury action plan is
required to, at a minimum:

* identify current uses for mercury in Washington;

 analyze current state and federal regulations and vol-
untary measures that can be used to reduce mercury;

* identify mercury reduction and elimination options;
and

» implement actions to reduce or eliminate mercury
uses and releases.

The final mercury action plan was scheduled to be
completed in December 2002, with implementation set

to begin no later than February 1, 2003. The final plan
was directed to outline the actions that the DOE will
take, including the development of any new rules or leg-
islative recommendations.

Summary: A new chapter is created in the Revised
Code of Washington to regulate mercury and mercury-
added products. New regulations include requirements
for the labeling of certain mercury-added lamps, prohibi-
tions on the sale of certain mercury-added products, and
directions to the Department of General Administration
(GA) regarding the purchase of mercury-added products.

Labeling. As of January 1, 2004, all fluorescent
lamps and lamp packaging manufactured after Novem-
ber 20, 2003, must be specifically labeled if they contain
mercury. The label on the lamp must bear the interna-
tional chemical symbol for mercury, and the packaging
label must clearly inform the consumer that the lamp
contains mercury, explain that the lamp must be disposed
of according to state, local, and federal laws, and provide
a toll-free phone number and Internet address where dis-
posal information can be obtained. The primary respon-
sibility for labeling a mercury-added lamp belongs to the
manufacturer. If a lamp is labeled in a way that meets
the requirements of another state, the manufacturer is
exempt from Washington's labeling requirement.

Sale Prohibitions. The sale of certain mercury-con-
taining products is prohibited. As of January 1, 2006,
the sale of mercury-added novelties and mercury-con-
taining thermometers and manometers is prohibited. The
manufacturers of these products are required to notify all
retailers about the prohibition and provide information
about the proper disposal of remaining inventory.

Mercury-added novelties are products intended
mainly for personal or household enjoyment or adorn-
ment. They include figurines, toys, games, cards, orna-
ments, jewelry, apparel, and other items. The definition
expressly excludes games and toys that require certain
batteries or liquid crystal display screens.

The prohibition on the sale of thermometers and
manometers that include mercury does not apply to cer-
tain types of instruments. The exempt items include
thermometers with a button-cell battery, thermometers
used for food research or food processing, thermometers
that are used in an animal agricultural climate control
system, veterinary medicine, or an industrial measure-
ment system, thermometers and manometers used for the
calibration of other thermometers or equipment, pre-
scription thermometers, and manometers used for blood
pressure measuring. In addition, the prohibition on the
sale of thermometers and manometers does not extend to
hospital-controlled facilities that have adopted a mercury
reduction plan.

A prohibition on the sale and installation of certain
mercury-containing thermostats and motor vehicles con-
taining an automotive mercury switch takes effect on
January 1, 2006. Items that are prohibited from sale are
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still allowed to be transported through the state or stored
within the state for later distribution elsewhere.

State Agency Directions. By January 1, 2005, the
GA must revise its rules and policies to give preference
and priority to the purchase of items that do not contain
mercury. The GA may only purchase mercury-contain-
ing products if there is no economically feasible non-
mercury alternative or if the mercury-containing product
is engineered to reduce electricity consumption by at
least 40 percent. If there is not a substitute to a mercury-
containing product available, the GA must give prefer-
ence to products that contain the least amount of mercury
necessary for the required performance.

The DOE is authorized to participate in clearing-
houses to assist it in implementation of the mercury reg-
ulations. These clearinghouses may also be used for
examining label requirements, developing public educa-
tion, and maintaining a list of all mercury-added prod-
ucts. The DOE is also directed to petition the EPA for
the creation of a permanent mercury repository.

The Department of Health is required to develop an
education plan for schools, local governments, busi-
nesses, and the public on the proper disposal methods for
all bulk elemental mercury compounds. In addition,
schools, by 2006, will be prohibited from purchasing ele-
mental mercury and must remove and dispose of any
mercury used in science classrooms.

Any fiscal impacts of these provisions on the DOE
must be paid for by funds appropriated from the State
Toxics Control Account for the implementation of the
DOE's PBT strategy.

Penalties. A violation of the new chapter regulating
mercury is punishable by a civil penalty not to exceed
$1,000 for each violation. Repeat violators may be
assessed a fine of up to $5,000. All fees collected are
deposited into the State Toxics Control Account.

Votes on Final Passage:

House 97 0

Senate 47 1 (Senate amended)

House 97 0 (House concurred)

Effective: July 27, 2003

Partial Veto Summary: The Governor vetoed the intent
section, which stated that fish caught in Washington
waters were safe to eat and should be protected from any
degrading influence.

VETO MESSAGE ON HB 1002-S
May 14, 2003

To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:
I am returning herewith, without my approval as to section 1,
Engrossed Substitute House Bill No. 1002 entitled:

“AN ACT Relating to mercury reduction and education;”

This bill provides protection for our environment and for the
people of our state from potential contamination by mercury, a
chemical so toxic that 1/20th of a teaspoon can contaminate a

20- acre lake to the point where fish cannot be consumed. There
is an estimated 1,000 pounds of mercury disposed of in our state
every year. This bill will enable us to reduce the public health
threat posed by this chemical.

Unfortunately, the intent section of this bill states, without
qualification, that fish caught in our region are safe to eat. In
fact, our Department of Health has issued thirteen fish consump-
tion advisories for a variety of species of fish in waters around
the state. These advisories demonstrate that contamination of
our waters is still a serious issue. We need to address these
sources of contamination and prevent them, rather than assert
they do not exist. This bill is a dramatic example of how we can
step-up to our obligations and prevent mercury from entering
our environment, threatening human health and the health of our
wildlife.

For this reason, I have vetoed section 1 of Engrossed Substi-
tute House Bill No. 1002.

With the exception of section 1, Engrossed Substitute House
Bill No. 1002 is approved.

Respectfully submitted,

S #..

Gary Locke
Governor

2SHB 1003
PARTIAL VETO
C403L 03

Establishing the investing in innovation grants program.

By House Committee on Appropriations (originally
sponsored by Representatives Morris, Linville, Wood,
Anderson, O'Brien and Sullivan).

House Committee on Technology, Telecommunications
& Energy

House Committee on Appropriations

Senate Committee on Technology & Communications

Background: Several factors are necessary to produce a
desirable environment for a strong biotechnology and
technology industry. Washington State and the Seattle
area have been in a strong position to attract and retain
technology companies. The State's strong technology
research capability and an existing technology industry
infrastructure are factors that are noted when compared
to other areas.

Technology research is funded by a variety of
sources. Basic biomedical research is funded by the
National Institutes of Health. Pharmaceutical companies
and their investors fund applied research and commer-
cialization of new medicines and medical technologies.
The U.S. Department of Energy provides funds for
research in energy technology.

The Washington Technology Center (WTC) facili-
tates collaboration between the state's research universi-
ties and the technology industry. Its mission is to assist
Washington companies in overcoming the technical chal-
lenges of product development by linking them with the
scientific and engineering resources of the state's
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universities. The WTC is administered by a board of
directors (Board) appointed by the Governor that
includes 14 industry members, eight university members
and four ex officio members. Included in its duties are
establishing priorities for the selection and funding of
research projects as well as approving and allocating
funding for research projects conducted by the WTC.

Summary: The Investing in Innovation Grants Program
(Program) is established and is administered by the
Washington Technology Center (WTC). The Board must
develop criteria for grant awards that may be given to
qualifying universities, institutions, businesses, and indi-
viduals. The Board must also establish a competitive
process for awarding grants, including a peer review pro-
cess involving board members, scientists, engineers and
individuals with specific recognized expertise.

The WTC must make periodic strategic assessments
of state investments in research and technology that will
likely create jobs and business opportunities and produce
long-term improvements to health and the lives of the
state's citizens. These assessments are used to guide the
awarding of research and commercialization grants.

In awarding grants, the Board must give priority to
those proposals that leverage additional public and pri-
vate funds. The Board must seek to balance research and
commercialization grants.

Not more than 1 percent of available funds may be
used to administer the Program.

The Investing in Innovation Account (Account) is
created. The Account is non-appropriated and the inter-
est earned on the money in the Account is retained by the
Account. Up to 50 percent of available funds from this
Account may be used to support commercialization
opportunities.

The Board must establish benchmarks for the Pro-
gram and periodically review the Program. The Board
must report findings of Program reviews to appropriate
standing committees of the Legislature.

Votes on Final Passage:

House 81 13
Senate 48 0 (Senate amended)
House 87 10 (House concurred)

Effective: July 27, 2003

Partial Veto Summary: The Governor vetoed the provi-
sions creating the Investing in Innovation Account.

VETO MESSAGE ON HB 1003-S2
May 20, 2003
To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:
I am returning herewith, without my approval as to section 3,
Second Substitute House Bill No. 1003 entitled:
“AN ACT Relating to investing in technology and biotech-
nical research and technology transfer;”

This bill establishes the Investing in Innovation Grants
Program, which will enable the state to make investments in

research and technology that will create jobs and business
opportunities.

Section 3 of the bill would have created an account to be spent
directly by the Washington Technology Center, which is a private
non-profit organization, not a state agency. Since the Washing-
ton State Constitution provides that only public agencies may
spend funds directly from a state account, I have vetoed section

For this reason, I have vetoed section 3 of Second Substitute
House Bill No. 1003.

With the exception of section 3, Second Substitute House Bill
No. 1003 is approved.

Respectfully submitted,

Moy ..

Gary Locke
Governor

ESHB 1009
C365L 03

Prohibiting sale of violent computer and video games to
minors.

By House Committee on Juvenile Justice & Family Law
(originally sponsored by Representatives Dickerson,
Delvin, Skinner, Kagi, Chase, Wood, Sommers,
Miloscia, Conway, Cody, O'Brien, Kenney, Schual-
Berke, McDermott and Lovick).

House Committee on Juvenile Justice & Family Law
Senate Committee on Children & Family Services &
Corrections

Background: Video games may include store-bought
games, computer games downloaded from the internet,
and hand-held game players. These games are a major
industry and are very popular. The video games have
become increasingly realistic and interactive. Many
video games involve coordination and strategy and may
have educational uses. Some video games have been
criticized for their use of violence.

Some video games are rated by the Entertainment
Software Rating Board (ESRB). The ESRB is an inde-
pendent, self-regulatory entity supported by the enter-
tainment industry which provides ratings for software
titles, websites, and on-line games. The ratings are
located on the front of the game packaging. There are
six ratings: "Early Childhood," "Everyone," "Teen,"
"Mature," "Adults Only," and "Rating Pending."

Several states and municipalities have attempted to
regulate minors' access to materials with violent themes.
These laws and ordinances have faced constitutional
challenges based on the First Amendment. The U.S.
Supreme Court has not addressed the issue of restricting
a minors' access to violent materials. Therefore, there is
no definitive ruling from the U.S. Supreme Court that
governs what states must do when regulating this type of
material.
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While there is no definitive ruling from the U.S.
Supreme Court, one court has recently upheld a county
ordinance which restricts the sale of violent video games
to minors. The court found that the First Amendment
does not apply to video games because they are games
and not speech. The First Amendment only protects
speech. The court further found that even if video games
were considered speech, the ordinance in question would
meet the requirements of the First Amendment and
would not be unconstitutional.

Several other courts have ruled on cases involving
restrictions on minors' access to materials with violent
themes. In most of these cases, the statutes and ordi-
nances which have attempted to regulate this type of
material have been found to be unconstitutional. These
courts found that this material is protected under the First
Amendment.

When a court finds that materials are protected
speech under the First Amendment, the court carefully
scrutinizes the statute or ordinance that attempts to
restrict such speech. To be found constitutional, a statute
or ordinance restricting protected speech must be nar-
rowly tailored to advance a compelling governmental
interest. Some of the courts that have considered these
types of statutes and ordinances have found them to be
too broad, so that it is difficult to determine what type of
video is being targeted by the law. Other statutes or ordi-
nances have been struck down because the court found
the government lacked proof that the ordinance was nec-
essary to advance a compelling governmental interest.
These courts found that there was not sufficient research
showing the violent material caused harm to minors.

Summary: The Legislature finds that there is a compel-
ling interest in curbing hostile and antisocial behavior in
youth and fostering respect for public law enforcement
officers. Retailers and parents are encouraged to utilize
the industry rating system for video games.

It is a class I civil infraction for a retailer to sell, rent,
or permit to be sold or rented, a violent video or com-
puter game he or she knows to be a violent video or com-
puter game to a minor under the age of 17. This class I
civil infraction is punishable by a fine of up to $500.

A violent video or computer game is defined as a
video or computer game which contains realistic or pho-
tographic-like depictions of aggressive conflict in which
the player kills, injures, or otherwise causes physical
harm to a human form which appears to be a law
enforcement officer.

Votes on Final Passage:

House 81 16
Senate 42 7

Effective: July 27, 2003

EHB 1010
C 106 L 03

Changing provisions relating to discharge of a minor
from a mental health facility.

By Representatives Dickerson, Delvin, Kenney, Sullivan
and Darneille.

House Committee on Juvenile Justice & Family Law
Senate Committee on Children & Family Services &
Corrections

Background: Under the common law, a minor could not
consent to medical or surgical treatment. A physician
was obliged to obtain the consent of the child's parents or
responsible person before providing treatment. The only
acceptable exception was if there was an emergency and
it was either impracticable to obtain parental consent or
any delay would unduly endanger the minor's life.

The Legislature has modified this common law
approach by allowing treatment of minors without paren-
tal consent under certain circumstances. One of the
occasions when a minor may receive treatment without
parental consent is if the minor is age 13 or older and
consents to inpatient mental health treatment. The minor
may be admitted and treated in an inpatient mental health
facility without parental consent.

If the minor, age 13 or older, consents and is volun-

tarily admitted into an inpatient mental health facility,
the minor may request to leave the facility at any time.
The professional person at the facility must release the
minor as soon as he or she receive the minor's written
notice of intent to leave the facility.
Summary: When a minor who has consented to inpa-
tient mental health treatment gives notice of intent to
leave the facility, the minor must be released by the sec-
ond judicial day following the receipt of the minor's
notice of intent to leave the facility.

Votes on Final Passage:
House 97 0
Senate 47 0
Effective: July 27, 2003

SHB 1028
C285L 03

Authorizing research to identify programs proven effec-
tive at preserving families and reducing crime committed
by youth.

By House Committee on Juvenile Justice & Family Law
(originally sponsored by Representatives Dickerson,
Delvin, Kagi, O'Brien, Kenney and Upthegrove).

House Committee on Juvenile Justice & Family Law
Senate Committee on Children & Family Services &
Corrections
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Background: The Joint Legislative Audit and Review
Committee (JLARC) is a statutorily created committee
of eight senators and eight representatives, equally
divided between the two major political parties. The
JLARC staff conducts performance audits, program
evaluations, sunset reviews and other policy and fiscal
studies. The JLARC may examine issues, hold hearings,
make findings, report to the Legislature, and conduct any
other business relating to the efficiency and effectiveness
of state government.

The Washington State Institute for Public Policy
(WSIPP) is a research organization created by the Legis-
lature to provide nonpartisan research at legislative
direction on issues of importance to Washington. In May
2001, the WSIPP published its report, The Comparative
Costs and Benefits of Programs to Reduce Crime, which
focused on the economics of various nationwide pro-
grams designed to reduce criminal behavior in adults and
juveniles.

Summary: The JLARC is required to, among other
things, review and analyze research, including research
conducted by the WSIPP, to identify cost-effective pro-
grams that preserve families and reduce juvenile crime.
The JLARC must report on the costs, benefits, and out-
comes of identified programs that local jurisdictions in
the state have successfully implemented. The JLARC
must also report options for financial and other incen-
tives designed to encourage local government invest-
ment in cost-effective programs. Among the incentives
that may be considered are those that reimburse local
jurisdictions for a portion of the savings that accrue to
the state. The JLARC must submit an interim report to
the Legislature by September 1, 2004, and a final report
by September 1, 2005.

Votes on Final Passage:

House 97 O
Senate 48 0 (Senate amended)
House 97 0 (House concurred)

Effective: July 27,2003

ESHB 1033
FULL VETO

Clarifying the restrictions concerning occupational
licenses.

By House Committee on Judiciary (originally sponsored
by Representatives Kirby, Cooper, Sullivan and Lantz).

House Committee on Judiciary
Senate Committee on Judiciary

Background: Occupational Licenses. Under prescribed
circumstances, a person whose driver's license has been
suspended or revoked may get an "occupational"” license.
Such a license is for the purpose of allowing the person

to work or, in some instances, to get training or to get
treatment for substance abuse.

The authority to drive under such a license is limited
to driving that is directly related to employment, training
or treatment. The license must be accompanied by spe-
cific detailed restrictions on the hours of the day when
driving is allowed and by a general description of the
permitted routes for traveling to and from work or treat-
ment. An occupational license is good for either the
length of the suspension or revocation, or for two years,
whichever is shorter.

There are two main categories of persons who may
apply for an occupational license. One is persons who
have had their licenses suspended by the Department of
Licensing (DOL) for one of three specified reasons.
These reasons include:

+ failure to pay a traffic ticket; or
* driving without insurance; or
* committing multiple driving offenses with a fre-

quency that indicates a disrespect for traffic laws or a

disregard for the safety of others.

A person who has had his or her license suspended
for one of these three reasons may apply to the DOL for
an occupational license if he or she:

e is in an apprenticeship or training program that
requires a license; or

* has applied for such a program (in which case an
occupational license will be good for only 14 days);
or

« is enrolled in a WorkFirst program that requires a
license; or

* is undergoing substance abuse treatment or attending
substance abuse meetings and does not have transit
services available to get to and from the treatment or
meetings.

The other main category of persons who may apply
for an occupational license includes those who have lost
their licenses because of a drunk driving related offense.
The loss may have been the result of conviction for driv-
ing under the influence (DUI) or the result of administra-
tive action following an arrest for DUL

Any applicant for an occupational license must meet
certain requirements, including having insurance cover-
age or otherwise showing proof of financial responsibil-
ity.

If the reason for the loss of license was failure to pay
a fine, then the applicant must also enter into a payment
plan with the court in order for the DOL to issue an occu-
pational license. Some otherwise qualified applicants
may be unable to get occupational licenses if the court
does not have a payment plan.

Payment Plans. Traffic law offenses, whether civil
or criminal, may result in fines being imposed against
offenders. In a significant number of cases where fines
have been imposed, offenders fail to make timely pay-
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ment of those fines. Failure to pay fines results in the
suspension of an offender's driver's license.

Most of the less serious traffic offenses are civil
rather than criminal. These civil violations are punish-
able by monetary fines only and are handled by the issu-
ance of a notice of traffic infraction. The person
receiving the notice of infraction may either pay the fine
or request a hearing to contest the notice or to present
mitigating circumstances. If the person has failed to pay
the fine or fails to appear at a requested hearing, the
court will enter an order assessing the monetary penalty
for the traffic infraction. Monetary penalties imposed by
the court for traffic infractions are payable immediately.
If the person is unable to pay, the court may grant an
extension. If payment is still not made within the
granted time, the court must notify the Department of
Licensing, and the DOL must suspend the person's
driver's license until the penalty is paid. For traffic
infractions, the court may waive, reduce, or suspend the
penalty. At the person's request, the court may also order
performance of a number of hours of community restitu-
tion in lieu of a monetary penalty, with the penalty
amount being credited at the rate of the current state min-
imum wage.

More serious violations of the traffic laws, such as
reckless driving, drunk driving, or driving with a sus-
pended license, are crimes. Crimes are typically punish-
able by both imprisonment and a fine. When a person is
arrested for a criminal violation of the traffic laws, the
arresting officer may serve the person with a traffic cita-
tion and notice to appear in court. The person must give
his or her written promise to appear in court as required
by the citation and notice. If the person violates the writ-
ten promise to appear in court, the court must give notice
of that fact to the DOL. Upon receipt of the notice, the
DOL suspends the person's driver's license for failing to
appear in court as required by the citation and notice.

Many, but not all, courts offer payment plans for
offenders who are unable to pay fines in full at the time
they are due. These plans allow such an offender to pay
the fine in installments over time. In the case of infrac-
tions, a plan may require community restitution instead
of fines.

Summary: Occupational Licenses. The following
changes are made with respect to the issuance of occupa-
tional licenses to applicants who have lost their licenses
due failure to pay a fine or failure to have insurance, or
due to administrative action by the DOL based on multi-
ple traffic law violations:
» Being gainfully employed allows a person to apply
for an occupational license.
¢ Failure to be in a payment plan no longer disqualifies
an applicant who has lost his or her license for fail-
ure to pay a fine.

* Subject to the court's discretion, a court must offer a
payment plan to any applicant who has lost his or her
license for failure to pay a fine.

* No person may apply for an occupational license if
he or she has previously entered into a payment plan
for traffic fines and has failed to make all payments
required under the plan.

With respect to applicants for an occupational
license who have lost their licenses for DUI-related rea-
sons, installation of an ignition interlock is required on
any vehicle to be driven by the applicant.

Payment Plans for Traffic Infraction Fines. All
courts are required to have available an 18 month pay-
ment plan for payment of fines for traffic infractions.
Courts have discretion to allow offenders to enter into
such plans if the person: (1) cannot pay a fine in full
when it is imposed; (2) has an outstanding unpaid pen-
alty that was imposed not more than 12 months previ-
ously; or (3) is already in a payment plan for another
fine. If an offender is already in a payment plan when he
or she has a new fine imposed, a court may incorporate
the existing payment plan into a single new plan or may
create a separate plan for the new offense. If an existing
unpaid fine has been turned over to a collection agency,
the court may remove the fine from collection and incor-
porate it into a payment plan.

The court's notification to the DOL of an unpaid fine
is to occur upon a person's: (1) failure to enter an offered
payment plan; (2) delinquency of 30 days in making a
payment under a plan; or (3) failure to make all pay-
ments under a plan within 18 months of the first pay-
ment. Upon receipt of such a notification, the DOL is to
suspend the person's driver's license.

Payment Plans for Criminal Traffic Fines. When-
ever a misdemeanor traffic crime results in a penalty that
is monetary only, the court may enter into a payment
plan with the offender. Once a person is in a plan, the
court is to notify the DOL of the person's failure to pay
the fine only if the person is 30 days delinquent in a pay-
ment or if the person has not completed payments under
the plan within 18 months.

Votes on Final Passage:

House 97 0

Senate 49 0 (Senate amended)

House (House refused to concur)
Senate 48 0 (Senate amended)
House 98 0 (House concurred)

VETO MESSAGE ON HB 1033-S
May 20, 2003

To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:
1 am returning herewith, without my approval, Engrossed Sub-
stitute House Bill No. 1033 entitled:

“AN ACT Relating to driver’s licenses;”
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This bill would have expanded eligibility for occupational
drivers’ licenses, to include drivers who have lost licenses for
failure to pay fines, but need to drive to go to work and pay the
fines. If a driver lost his or her license for drunk driving, the bill
would have conditioned the occupational license on using an
ignition interlock. The bill would have also required courts to
offer payment plans to drivers who cannot pay fines immedi-
ately, allowing up to eighteen months to pay. A driver whose
debt is more than one year old would not have been eligible to
enter into such a plan.

I support the bill's basic policy goals to enable more drivers to
retain or restore their licenses by enabling them to pay their
fines and get insurance through use of an occupational driver's
license. 1 support court-sponsored license reinstatement pro-
grams, payment plans, and similar efforts to help restore driving
privileges for those who lose them because of inability to pay
rather than dangerous driving behavior. Such initiatives also
improve collections of fines, providing needed revenue to local
governments.

Unfortunately, the Legislature failed to appropriate the
needed funding to the Department of Licensing to implement
section 1, expanding eligibility for occupational drivers’
licenses. This funding, estimated at $2.6 million in the 2003-05
biennium, was not included in the enacted transportation budget
or the proposed Senate and House operating budgets. Applica-
tion fees would provide the necessary revenue to cover the cost,
but without an appropriation, the revenue cannot be spent to
process the applications. If the Legislature enacts section 1 in
another bill, and provides the necessary funding to implement it,
I'will sign it into law.

Sections 2 and 3 are intended to require that courts offer pay-
ment plans to those who need time to pay traffic fines and
accrued interest. Unfortunately, Section 2 includes language
limiting eligibility for such plans to people who are less than one
year in arrears on such debts, and both sections include lan-
guage limiting the duration of payment plans to 18 months.
These provisions would make payment plans unavailable to
many of those who need them most to meet their obligations.
They would reduce the effectiveness of license reinstatement pro-
grams now sponsored by courts in several counties and cities,
making worse the problem that the bill seeks to remedy. Court
managers, local governments, defense attorneys, collection
agencies, and the chair of the committee that originally consid-
ered the bill have all asked me to veto these two sections.

For these reasons, I have vetoed Engrossed Substitute House
Bill No. 1033 in its entirety.

Respectfully submitted,

YA

Gary Locke
Governor

SHB 1036
C369L 03

Modifying subagent authority to process mail-in vehicle
registration renewals.

By House Committee on Transportation (originally
sponsored by Representatives Hatfield, Woods,
Simpson, Cooper, Rockefeller and Mielke).

House Committee on Transportation
Senate Committee on Highways & Transportation

Background: A Washington vehicle owner can use the
Internet to renew his or her license tabs. There are two

ways to receive tabs: have them mailed or pick them up
at a county auditor or subagent office chosen by the cus-
tomer. If a person chooses to have them mailed, the
information is sent to the county auditor's office and that
office processes all mail requests.

Replacement plates cannot be requested through the
Internet. A person must go to his or her county auditor
or subagent to purchase replacement plates or must send
his or her renewal to the county auditor for mail out. The
Department of Licensing is planning to offer replace-
ment plates through the Internet and hopes to have the
option available July 2003.

Summary: Subagents are given authority to mail out
license tabs if chosen by the customer when renewing his
or her vehicle registration through the Internet. Sub-
agents are also given the authority to mail out replace-
ment plates to Internet customers when that option
becomes available. This authority includes being reim-
bursed for the cost of postage to mail out the replacement
plates.

The Department of Licensing is required to provide
notice to Internet customers on the web page that lists
each department, county auditor, and subagent office that
additional fees will be collected for services provided by
subagents.

Votes on Final Passage:

House % 0
Senate 36 12 (Senate amended)
House 97 0 (House concurred)

Effective: October 1, 2003

EHB 1037
C120L 03

Exempting retail sales of food and beverages from the
litter tax that are consumed indoors on the seller's
premises.

By Representatives Gombosky, Cairnes, Linville, Wood,
Mielke, Sullivan and Nixon.

House Committee on Finance
Senate Committee on Ways & Means

Background: A litter tax is imposed on manufacturing,
wholesaling, and retailing businesses. The tax is equal to
0.015 percent of the value of products manufactured, or
the gross proceeds of products sold, for the following 13
categories of products: food for human or pet consump-
tion; groceries; cigarettes and tobacco products; soft
drinks and carbonated waters; beer and malt beverages;
wine; newspapers and magazines; household paper and
paper products; glass containers; metal containers;
plastic or fiber containers; cleaning agents and toiletries;
and sundry products of drugstores other than drugs.
Revenue from the tax is used for waste reduction, litter
control, and recycling programs under the Department of

9
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Ecology.

The litter tax was enacted as part of the Model Litter
Control and Recycling Act of 1971. That same year, the
Department of Revenue (DOR) issued an Excise Tax
Advisory (ETA) that said the litter tax does not apply to
sales of food and beverages by retailers for consumption
indoors on the seller's premises.

The ETA only exempts on-premises sales by retail-
ers. A wholesaler of food, beverages, and restaurant
supplies challenged the ETA. The wholesaler argued
that its products should be exempt from litter tax when
the products are sold to a retailer for use on the retailer's
premises. The DOR denied the wholesaler's request for
refund of litter tax on these products. The wholesaler
appealed to the Board of Tax Appeals (BTA). On June
18, 2002, the BTA ruled that the ETA was entirely
invalid. The BTA found that there was no statutory basis
for any on-premises exemption from litter tax and held
that the DOR exceeded its authority in issuing the ETA.
As aresult, not only are wholesalers required to pay litter
tax on products for consumption on the premises of
retailers, but retailers lost their litter tax exemption for
on-premises consumption as well.

Summary: Retail sales of food and beverages that are
consumed indoors on the seller's premises are exempt
from litter tax. Sales by wholesalers are not exempt.
Votes on Final Passage:

House 94 1
Senate 46 1

Effective: May 7, 2003

HB 1045
C60L 03

Modifying water-sewer district bidding provisions.
By Representatives Miloscia, Chandler and Upthegrove.

House Committee on Local Government
Senate Committee on Government Operations & Elec-
tions

Background: A number of different laws establish pro-
cedures for state agencies, local governments, and
special purpose districts to award contracts for public
works projects and to purchase materials, supplies,
equipment, and services. Requirements vary, but gener-
ally a contract for a relatively small dollar value may be
awarded without following a competitive bidding proce-
dure, while a contract of a relatively medium or high
dollar value must be awarded following some sort of
competitive bidding procedure.

Procedures to award a contract of relatively medium
dollar value are called a "small works roster" procedure,
if the contract is for a public works project, or a "vendor
list" procedure, if the contract is for purchases of materi-
als, supplies, and equipment. Frequently, bid solicita-

10

tions using these procedures require soliciting bids from
only a limited number of contractors or vendors on the
list and include some sort of requirement to equitably
distribute the opportunity to bid on proposals.

Procedures for awarding a contract of a relatively
high dollar value must be made using formal competitive
bidding requirements, including publishing a request for
the submission of sealed bids and the opening of the
sealed bids at a specified time and place.

For water-sewer districts, purchases of materials,
supplies, or equipment with an estimated cost of less
than $10,000 do not require a contract process. Pur-
chases of materials, supplies, or equipment with an esti-
mated cost between $10,000 and $50,000 allow for use
of the small works roster procedure in lieu of formal
sealed bidding. Purchases over $50,000 must be com-
pleted by contract following a public notice and call for
formal sealed bidding.

Summary: An alternative process is established for
water-sewer districts to award contracts for purchase of
materials, supplies, or equipment with an estimated cost
greater than $10,000. Water-sewer districts may let con-
tracts for purchases of materials, supplies, or equipment
with suppliers designated on current state agency,
county, city, or town purchasing rosters that have been
prepared in accordance with applicable competitive bid-
ding laws. The price and terms for purchases must be as
described on the roster.

Votes on Final Passage:

House 97 0
Senate 48 0

Effective: July 27, 2003

HB 1052
C11L03

Limiting the liability of certain persons who provide vol-
unteer emergency repairs.

By Representative Nixon.

House Committee on Judiciary

Senate Committee on Judiciary

Background: The "Good Samaritan" law exempts from
civil liability those volunteers who provide emergency
care in the event of an emergency. The immunity only
protects those acting in a voluntary capacity, without
compensation or the expectation of compensation. The
immunity protects volunteers from liability resulting
from negligence, but not from gross negligence or willful
or wanton misconduct.

More specific immunities also exist for certain
groups providing assistance in the event of an emer-
gency. For example, building wardens have immunity
from civil liability for their actions related to evacuating
a building or attempting to control a hazard. Like the
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Good Samaritan law, this immunity only protects war-
dens from liability for negligence, not gross negligence
or willful or wanton misconduct. Persons assisting in a
mine rescue or recovery are also immune from civil lia-
bility for actions taken in good faith. This immunity also
extends to the employers of those involved in the rescue.

Summary: An immunity from civil liability is created
for persons, including construction professionals, who
provide emergency construction repairs at the scene of
any accident, disaster or emergency without compensa-
tion or the expectation of compensation. The immunity
only extends to those acts or omissions associated with
providing the emergency repairs and does not cover
gross negligence or willful or wanton misconduct. The
immunity does not cover persons who are making repairs
in the regular course of employment and who are being
compensated or expecting to receive compensation for
the work.

An "accident, disaster or emergency" includes an
earthquake, windstorm, hurricane, landslide, flood, vol-
canic eruption, explosion, fire, or any similar occurrence.
Votes on Final Passage:

House 91 0
Senate 49 0

Effective: July 27, 2003

SHB 1057
C386L 03

Creating the license suspension review committee.

By House Committee on Fisheries, Ecology & Parks
(originally sponsored by Representatives Hatfield, Buck,
Blake and Kessler).

House Committee on Fisheries, Ecology & Parks

Senate Committee on Parks, Fish & Wildlife
Background: A commercial fishing violation is gener-
ally punishable as either a misdemeanor, gross mis-
demeanor, or a felony. Misdemeanor violations are
punishable by up to 90 days in jail and a fine of up to
$1,000. Gross misdemeanors are punishable by up to
one year in jail and a fine of up to $5,000, and felonies
can result in a prison sentence of up to 10 years and a
fine of up to $20,000.

In addition to criminal sanctions, the Director of the
Department of Fish and Wildlife (Department) must sus-
pend all commercial fishing privileges for a person who
is convicted of two gross misdemeanors or felonies
involving commercial fishing within a five-year period.
Suspended licenses may not be transferred or used by an
alternate operator. The Department may also issue a life
suspension if it finds willful or wanton disregard for the
conservation of fish or wildlife.

Commercial fishing licenses must be applied for or
renewed by December 31 of each year. However, this

deadline does not apply if a license or permit was not
renewed because of the death of the license holder. If
this occurs, the surviving spouse, estate, or estate benefi-
ciary must be given a reasonable opportunity to renew
the license or permit.

Summary: The Director of the Department has discre-
tionary authority to suspend a person's privileges to par-
ticipate in a particular commercial fishery if that person
has been convicted of two or more "qualifying commer-
cial violations" within a three-year period. Suspensions
may not exceed one year and a suspended license may
not be transferred or used by an alternate operator if the
person committing the violations is the license holder,
and not an alternate operator. Any suspension is in addi-
tion to the criminal penalties attached to the underlying
criminal violation.

A commercial fishing violation can be judged as a
"qualifying commercial violation" a number of ways;
however, all qualifying commercial violations must first
be either a gross misdemeanor or a felony. To qualify,
certain violations must involve a specific minimum
amount of harvested product. For shellfish harvesters,
including crab, all qualifying commercial violations
must involve at least 50 individual unlawfully harvested
shellfish, and those unlawful shellfish must make up at
least 6 percent of the total harvest.

For a violation of regulations for fish, other than
groundfish and coastal pelagic baitfish, to qualify as a
minimum commercial fishing violation, the total weight
of the unlawful portion of the harvest must be greater
than 6 percent of the total harvest, and the unlawful por-
tion of the harvest must be valued at greater than $250.
Violations of groundfish and coastal pelagic baitfish
fisheries are considered qualifying violations if the
unlawfully harvested individuals total greater than 10
percent of the total catch and are valued at more than
$500. Alternatively, for a groundfish or coastal pelagic
baitfish species that is categorized as over-fished by the
National Marine Fisheries Service, a harvest volume that
is greater than 10 percent of the harvest limit allowed by
the Department for that fishery is also considered a qual-
ifying violation.

Some violations are considered to be qualifying
commercial violations regardless of the amount of prod-
uct involved. These violations are: fishing without a
license, chartering without a license, using unlawful gear
or an unlawful method, using a non-designated vessel,
fishing at an improper time, participating in a treaty fish-
ery, using illegal nets, and using a commercial vessel for
recreational pursuits.

In addition to fishers who have been convicted of
two qualifying commercial violations within three years,
the Director of the Department may recommend license
suspension if one violation is judged by the Director to
be of a severe magnitude. The Director may also recom-
mend license suspension for an individual that has been

11
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convicted of a shellfish violation involving 500 or more
unlawfully harvested shellfish valued at greater than
$2,500, if the quantity of unlawful shellfish totals more
than 20 percent of the harvest.

Any commercial fisher that is issued a suspension
order from the Director of the Department may appeal
that suspension to the License Suspension Review Com-
mittee (Committee). The Committee is appointed by the
Fish and Wildlife Commission (Commission) and is
composed of two Department employees and three com-
mercial fishers from different counties. In addition, the
Commission can name up to four alternative members
that may vote when one of the regular members is
unavailable or has been recused.

The Committee must hear and decide on all appeals
within three months, during which time the members can
collect information and hear testimony regarding any
extenuating circumstances surrounding a violation. The
majority decision of the Committee is a recommendation
to the Director of the Department, and the Committee
may suggest waiving, decreasing, or increasing the sus-
pension length set by the Director.

Fishers that receive a suspension notice from the
Director of the Department have 31 days to file an appeal
with the Committee. After 31 days the right to an appeal
is considered waived and the suspension period com-
mences.

The attorney in fact, guardian, spouse, estate, or ben-
eficiary of a fisher who has died or become incapacitated
may renew that fisher's commercial license within 180
days.

Votes on Final Passage:

House 97 0
Senate 49 0
House

(Senate amended)
(House refused to concur)
Senate 46 0 (Senate amended)
House 91 0 (House concurred)
Effective: July 27,2003

May 20, 2003 (Section 5)

SHB 1058
C112L 03

Addressing educational attainment for foster children.

By House Committee on Children & Family Services
(originally sponsored by Representatives Kagi, Boldt,
MclIntire, Nixon, Dickerson, Fromhold, O'Brien, Lantz,
Linville, Kenney, Kessler, Clibborn, Talcott, Simpson
and Wood).

House Committee on Children & Family Services

Senate Committee on Children & Family Services &
Corrections

Background: In 2002 legislation was enacted requiring

the Department of Social and Health Services (DSHS),
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~ber 2002.

in cooperation with the Office of the Superintendent of
Public Instruction (OSPI), to convene a working group to
prepare a plan for the Legislature addressing educational
stability and continuity for school-age children entering
short-term foster care, and assuring that the best interest
of the child is a primary consideration in the school
placement of a child in short-term foster care.

The DSHS reported to the Legislature on the recom-
mendations developed by the working group in Novem-
The working group's recommendations
included the following;:

* The Children's Administration (CA) of the DSHS
and the OSPI should develop a formal policy state-
ment that maintains foster children in their home
school whenever practical,

* Foster parent recruitment priorities should shift to
develop more foster homes in school districts with
high rates of foster care removal,

* An oversight committee consisting of staff from the
CA, the OSPI, and advocacy agencies should be
established to develop best practice standards to
maintain foster children in their home school when-
ever practical; and

» The CA and the Administrative Office of the Courts
(AOC) should work together to ensure that educa-
tional stability is addressed during the shelter care
hearing by the local CA social worker and the pre-
siding Judge or Commissioner.

Summary: It is the policy of Washington that, when-
ever practical and in the best interest of the child, chil-
dren placed into foster care must remain enrolled in the
schools they were attending at the time they entered fos-
ter care.

The administrative regions of the DSHS must
develop protocols with school districts specifying strate-
gies for communication, coordination, and collaboration
regarding the status and progress of foster children
placed in the region, in order to maximize the educa-
tional continuity and achievement for foster children.
The protocols must include methods to assure effective
sharing of information consistent with state law concern-
ing the exchange of student information.

The DSHS must establish an oversight committee,
composed of staff from the CA, the OSPI, and advocacy
agencies, to develop strategies for maintaining foster
children in the schools they were attending at the time
they entered foster care.

The DSHS must work with the AOC to develop pro-
tocols to ensure that educational stability is addressed
during the shelter care hearing.

The DSHS must perform these tasks based on avail-
able resources.

Votes on Final Passage:
House 97 0

Senate 45 0
House 97 0

(Senate amended)
(House concurred)
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Effective: July 27,2003

SHB 1059
PARTIAL VETO

C404L 03
Creating a joint committee on trade policy.

By House Committee on Trade & Economic Develop-
ment (originally sponsored by Representatives Veloria,
Sump, Grant and Clements).

House Committee on Trade & Economic Development
Senate Committee on Commerce & Trade

Background: Washington's economy relies significantly
on international trade. There are many international
agreements and ongoing negotiations that could signifi-
cantly impact Washington's economy, regulations and
statutes. However, there is no formal role for the Legis-
lature to weigh in on the debate nor any formal and
focused legislative audience to concentrate on such
agreements and negotiations.

Summary: The Joint Legislative Committee on Trade
Policy (Committee) is created. The Committee will
include four senators and four representatives and three
ex officio members. The senators, two from each of the
two largest political parties, will be appointed by the
President of the Senate (President). The representatives,
two from each of the two largest political parties, will be
appointed by the Speaker of the House (Speaker).
Vacancies are filled by appointment by the Speaker or
President, and must be filled by the same house and
party as the member whose seat is being vacated. The ex
officio members, who are appointed by the Speaker and
the President, must include representatives from the
Department of Agriculture and the Office of the Attor-
ney General as well as the State Trade Representative.

At least once per year, the Committee must hear pub-
lic testimony on the actual impacts of international trade
agreements and negotiations on Washington state. It
must submit a report on the public testimony io the State
Trade Representative and the Legislature.

The Committee must maintain active communica-
tion with the State Trade Representative's office, the
United States Trade Representative's office, Washing-
ton's congressional delegation, and the National Confer-
ence of State Legislatures as well as other appropriate
groups regarding the ongoing developments in interna-
tional trade agreements and policy.

The Committee must conduct an annual assessment
of the impact of international trade agreements on Wash-
ington law and report their findings to the Legislature.

Staff support will be provided by Senate Committee
Services and the Office of Program Research.

Votes on Final Passage:

House 97 O
Senate 47 0

Effective: July 27, 2003
May 20, 2003 (Section 2)

Partial Veto Summary: The Governor vetoed the por-
tion that authorizes the appointment of ex officio mem-
bers of the Joint Committee.

VETO MESSAGE ON HB 1059-S
May 20, 2003
To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:

I am returning herewith, without my approval as to the last
sentence in section 2, beginning on line 11, Substitute House Bill
No. 1059 entitled:

“AN ACT Relating to the creation of a joint legislative

oversight committee on trade policy;”

This bill creates a joint legislative oversight committee on
trade policy to monitor the impact of trade agreements on Wash-
ington state laws, and to provide a mechanism for legislators
and others to voice their opinions about the potential impacts of
trade agreements.

The last sentence in section 2 would have provided that the
speaker of the house and the president of the senate appoint cer-
tain ex officio members, including the state trade representative
and representatives from the department of agriculture and the
office of the attorney general. While executive branch participa-
tion in this committee is appreciated, the selection of these
appointees should be left to the executive branch.

For this reason, I have vetoed the last sentence in section 2,
beginning on line 11, of Substitute House Bill No. 1059.

With the exception of the last sentence in section 2, beginning
on line 11, Substitute House Bill No. 1059 is approved.

Respectfully submitted,

Moy #..

Gary Locke
Governor

SHB 1061
C128L 03

Authorizing associate degree pathways for persons in
apprenticeship programs at community and technical
colleges.

By House Committee on Higher Education (originally
sponsored by Representatives Veloria, Kenney, Conway,
Cox, Hunt, Clements, Morrell, Campbell, Kessler,
Simpson, Wood and Berkey).

House Committee on Higher Education

Senate Committee on Higher Education

Background: Apprenticeship Programs. Apprentice-
ship programs enable individuals to learn trades and
occupations through a combination of on-the-job train-
ing and related and supplemental instruction. Programs
are sponsored by joint employer and labor groups,
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individual employers, or employer associations. Spon-
soring groups make up the apprenticeship committee that
oversees the program. The end product of an apprentice-
ship is a certificate of journey status, a nationally recog-
nized standard within the specific occupational field of
the apprentice.

Community and Technical Colleges. Most appren-
ticeship committees contract with a community or tech-
nical college to provide the program's related and
supplemental instruction. For the 2001-02 academic
year, 24 community and technical colleges provided
instruction for nearly 12,000 apprentices (about 2,600
full-time equivalent students).

Associate Degrees. Fourteen colleges have created
agreements within the college that allow apprentices to
count portions of their related and supplemental instruc-
tion toward a special associate degree. Four of the larg-
est programs offer a Multi-Occupational Trades
Associate of Applied Science (AAS) degree for appren-
tices in the trades. Once the student reaches journey sta-
tus, only a few additional courses (usually in general
education such as English, writing, or college-level
math) are needed to receive the AAS. The number of
additional courses may vary according to the level of
rigor within the apprenticeship program, and the degree
is specific to the apprentice's particular trade.

Ten colleges only offer a special associate degree for
apprentices in certain fields (usually for educational
paraprofessionals). The remaining 10 colleges with
apprenticeship programs do not have an associate degree
pathway specifically for apprentices.

Summary: An apprenticeship committee can recom-
mend to its community or technical college partner that
an associate degree pathway be developed for the com-
mittee's apprenticeship program. In consultation with
the State Board for Community and Technical Colleges
(SBCTC), the committee and the college will consider
the extent that apprentices in the program are likely to
pursue a degree. If the committee and college determine
that an associate degree pathway would be beneficial for
apprentices, the committee can request that the college
develop one.

After receiving such a request and if the necessary
resources are available, the college will develop an asso-
ciate degree program for apprentices. The college will
ensure to the extent possible that related and supplemen-
tal instruction provided within the apprenticeship pro-
gram is credited toward the degree and that other degree
requirements are not redundant.

The SBCTC will convene a work group to examine
current laws and rules pertaining to instruction for
apprentices. The objective is to reduce barriers for
apprentices to earn associate degrees. Topics to be
examined include use of graded versus ungraded courses
and tuition waivers for apprenticeship courses. A report
is due to the Legislature by December 15, 2003.
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Votes on Final Passage:

House 92 0
Senate 48 0 (Senate amended)
House 97 0 (House concurred)

Effective: July 27,2003

SHB 1063
C9L 03

Concerning projects to be funded by loans from the
public works assistance account.

By House Committee on Capital Budget (originally
sponsored by Representatives Morrell, Alexander,
Dunshee, Lovick, Veloria, Upthegrove, Chase,
McDermott, Morris, Schual-Berke, Kenney, Cody and
Moeller).

House Committee on Capital Budget
Senate Committee on Ways & Means

Background: The Public Works Assistance Account
(Account), commonly known as the Public Works Trust
Fund, was created by the Legislature in 1985 to provide
a source of loan funds to assist local governments and
special purpose districts with infrastructure projects.
The Public Works Board (Board), within the Department
of Community, Trade and Economic Development
(CTED), is authorized to make low-interest or interest-
free loans from the Account to finance the repair,
replacement, or improvement of the following public
works systems: bridges; roads; water and sewage sys-
tems; and solid waste and recycling facilities. All local
governments except port districts and school districts are
eligible to receive loans.

The account receives dedicated revenue from: utility
and sales taxes on water, sewer service, and garbage col-
lection; a portion of the real estate excise tax; and loan
repayments. Approximately $250 million is expected to
be generated by these sources during the 2001-03 bien-
nium.

Each year the Board is required to submit a list of
public works projects to the Legislature for approval.
The Legislature may remove projects from the list, but it
may not add any projects or change the order of project
priorities.

The Account appropriation generally is made in the
Capital Budget, but the project list is submitted annually
in separate legislation. The CTED received an appropri-
ation of approximately $230 million from the Account in
the 2001-03 Capital Budget (an additional $20 million
appropriation authority was provided for possible federal
funds that did not materialize). The funding is available
for public works project loans in the 2002 and 2003 loan
cycles. In 2002 the Legislature authorized a project list
totaling $206 million.
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In addition to construction projects, the Account
may also be used for emergency loans, preconstruction
loans, and capital facility planning loans. The percent-
age of the Account that may be used for emergency
loans, preconstruction loans, and loans for capital facility
planning is capped at 15 percent of the biennial capital
appropriation for the program. These loans do not need
specific legislative approval. Funds from the Account are
also used for the federal match for the Drinking Water
Assistance Program and occasionally for other purposes.

The Board does not issue all the funds for a particu-
lar project at one time; typically, the funds are released
periodically as the project proceeds over time. Conse-
quently, a cash balance in the Account is built up due to
this delay between project loans authorized and actual
construction draws on those projects. In 2001 the Board
changed from an approach that basically matched the
project list with revenues, deciding to leverage the funds
in the Account and use a significant portion of the cash
balance by asking the Legislature for authorization for
additional projects that exceeded the expected revenue
by roughly the amount of the cash balance.

Summary: As recommended by the Public Works
Board, 27 additional public works project loans totaling
$71.7 million are authorized for the 2003 loan cycle
under the appropriation provided for the 2003-05 bien-
nium.

The 27 authorized projects fall into the following
categories:

(1) seven water projects totaling $15.6 million;

(2) fifteen sewer projects totaling $33.7 million;

(3) four road projects totaling $12.4 million; and

(4) one bridge project totaling $10 million.

This makes the total project loans authorized by the
Legislature for the 2001-2003 biennium $277 million.

In addition, the appropriation from the Public Works
Assistance Account in the 2001-2003 Capital Budget is
increased by $58.1 million.

Votes on Final Passage:
House 94 0
Senate 48 1
Effective: April 4,2003

SHB 1069
C12L03

Authorizing a waiver of interest and penalties for prop-
erty tax bills not sent to the taxpayer due to error by the
county.

By House Committee on Finance (originally sponsored
by Representatives Pflug, Gombosky, Anderson, Cairnes
and Sullivan).

House Committee on Finance
Senate Committee on Ways & Means

Background: All real and personal property in this state
is subject to the property tax each year based on its
value, unless a specific exemption is provided by law.
The tax bill is determined by multiplying the assessed
value by the tax rate for each taxing district in which the
property is located. The county treasurer mails a notice
of tax due to taxpayers and collects the tax.

Property taxes are due on April 30 each year. If one-
half of the tax is paid by April 30, then the other half is
due on October 31. If the first-half property tax payment
is not made on time, the entire tax is delinquent and
interest is charged at the rate of 12 percent per year (1
percent per month). If the tax bill is below $50, then all
the tax must be paid by April 30. A penalty of 3 percent
is assessed on taxes that are delinquent on June 1. An
additional 8 percent penalty is assessed on taxes that are
delinquent on December 1.

Under limited circumstances interest and penalties
owed on delinquent property taxes are waived. Penalties
and interest are waived if a county fails to mail the tax
due notice to a new property owner if that person's name
was recorded with the county by the previous November.
Penalties and interest are waived if a taxpayer misses one
property tax payment on his or her personal residence
due to the death of a spouse. Similarly, if a taxpayer
misses one property tax payment on a parent's or step-
parent's personal residence due to the death of the parent
or step-parent, interest and penalties are waived on the
delinquent taxes.

Penalties and interest on delinquent property taxes
are deposited into the county general expense fund.

Summary: Interest and penalties on late property tax
payments are waived if the tax bill is not sent to the tax-
payer due to error by the county.

Votes on Final Passage:

House 95 0
Senate 48 0

Effective: July 27, 2003

HB 1073
C169L 03

Modifying the collection of property taxes on land sub-
leased for residential and recreational purposes.

By Representatives Haigh and Eickmeyer.

House Committee on Finance
Senate Committee on Ways & Means

Background: Property owned by federal, state, or local
governments is exempt from the property tax. Most pri-
vate lessees of government property are subject to the
leasehold excise tax. The purpose of the leasehold
excise tax is to impose a tax burden on persons using
publicly-owned, tax-exempt property similar to the prop-
erty tax that they would pay if they owned the property.
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Private leases of publicly owned land consisting of
3,000 or more lots that are or may be subleased for resi-
dential and recreational purposes are exempt from lease-
hold excise tax and are subject to property taxation.
Property values are determined in the same manner as
for privately owned property.

The sublessee of each lot pays the property tax on
the lot and any buildings on the lot. Property taxes
unpaid for more than three years are delinquent. The
collection of delinquent property taxes proceeds in the
same manner as for ordinary delinquent property taxes
except that foreclosure proceedings take place only
against the improvements on the lot.

Summary: Foreclosure proceedings for delinquent
property taxes against lots that are private leases of pub-
licly owned land will take place against the sublease in
addition to the improvement on the lot.

Votes on Final Passage:

House 85 0
Senate 43 0

Effective: July 27, 2003

SHB 1074
C177L03

Allowing release of impounded vehicles to owners.

By House Committee on Transportation (originally
sponsored by Representatives Bush, O'Brien, Shabro,
Kirby, Armstrong, Mielke, Pearson, Anderson,
Campbell, Miloscia, Sullivan and Carrell).

House Committee on Transportation
Senate Committee on Judiciary

Background: A law enforcement officer may have a
vehicle impounded for several reasons, including if the
driver of the vehicle is arrested or if it is determined that
the driver is operating the vehicle without a valid driver's
license. There are no provisions requiring or authorizing
law enforcement to contact the owner of the vehicle in
situations where the driver under arrest is not the owner.
Because of this, a vehicle may be impounded upon the
arrest of the driver with no communication or opportu-
nity for the owner to take possession of his or her vehi-
cle.

Depending on how many times the arrested driver
has had his or her license suspended or revoked in the
past, the vehicle could be impounded for up to 90 days
during which time impound charges are accruing. In
order for the owner to get his or her vehicle released, the
owner must pay all towing, removal, and storage fees
associated with the impoundment of the vehicle. These
provisions apply to both privately owned vehicles as
well as vehicles owned by businesses.

Summary: If a person is arrested for driving while his
or her driver's license is suspended or revoked, the vehi-
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cle may be impounded. However, if it is found that the
driver under arrest is not the owner of the vehicle, the
police officer must attempt to contact the owner before
the vehicle is impounded and may release the vehicle to
the owner, provided that the subject vehicle is a commer-
cial vehicle.

The release of a vehicle to its owner after an officer
has arrested the operator of the vehicle for driving with a
suspended or revoked driver's license, is allowed to
occur only one time. After this single opportunity, the
provisions under existing law would apply.

If a vehicle is impounded because the driver had a
suspended or revoked driver's license, the release of the
vehicle to the owner may occur on the basis that the
owner did not know the driver's license was suspended,
the owner was not the driver, and the owner has not
received a prior release.

Outside these instances where a vehicle could be
released to the owner one time, an officer may deny the
release of an impounded vehicle in cases where the
impoundment is the result of an arrest for DUI or driving
with a suspended license.

Votes on Final Passage:

House 97 0
Senate 49 0

Effective: July 27,2003

SHB 1075
C170L 03

Clarifying 2001 statutory changes made to forest tax
statutes.

By House Committee on Finance (originally sponsored
by Representatives Blake, Cairnes and Gombosky).

House Committee on Finance
Senate Committee on Ways & Means

Background: Property meeting certain conditions may
have property taxes determined on current use values
rather than market values. There are four categories of
lands that are classified and assessed on current use.
Three categories are covered in the open space law:
open space lands; farm and agriculture lands; and timber
lands. The remaining category is designated forest land
in the timber tax law.

The land remains in current use classification as long
as it continues to be used for the purpose for which it was
placed in the current use program. Land is removed
from the program: at the request of the owner; by sale or
transfer to an ownership making the land exempt from
property tax; or by sale or transfer of the land to a new
owner, unless the new owner signs a notice of classifica-
tion continuance. The assessor may also remove land
from the program if the land is no longer devoted to its
open space purpose.
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When property is removed from current use classifi-
cation, back taxes, plus interest, must be paid. For open
space categories, back taxes represent the tax benefit
received over the most recent seven years. For desig-
nated forest land, back taxes are equal to the tax benefit
in the most recent year multiplied by the number of years
in the program (but not more than 10). There are some
exceptions to the requirement for payment of back taxes.
For example, back taxes are not required on the transfer
of the land to an entity using the power of eminent
domain or in anticipation of the exercise of that power.

In 2001 the Legislature restored an exception for
payment of back property taxes when property is sold or
transferred within two years of the death of an owner of
at least 50 percent interest in the property. This excep-
tion only applies to properties that have been in current
use programs continuously since 1993.

In 2001 the Legislature eliminated the distinction
between classified and designated forest land in the tim-
ber tax program. Many technical changes were made to
the statutes to implement this change and to update
related statutes.

Summary: The date on the death certificate will be used
to implement the exception to payment of back property
taxes related to the death of an owner.

Language is restored in the timber tax law that limits
the reference to "applicable rules" to only those rules
adopted under Title 76 RCW (Forests and Forest Prod-
ucts).

A statute that applies to the repealed classified forest
land is repealed.

Votes on Final Passage:

House 93 0
Senate 49 0

Effective: July 27,2003

ESHB 1076
C101L 03

Revising provisions relating to attempting to elude a pur-
suing police vehicle.

By House Committee on Criminal Justice & Corrections
(originally sponsored by Representatives Lovick,
McDonald, O'Brien, Moeller, Chase, Haigh, Carrell,
Simpson and Kagi).

House Committee on Criminal Justice & Corrections
Senate Committee on Judiciary

Background: It is a criminal offense to intentionally
refuse to stop when ordered to do so by a police officer.
The gravity of the offense depends upon the circum-
stances. It is a misdemeanor offense for a person to will-
fully fail to stop when ordered by a law enforcement
officer, but the offense can increase to a felony if the

driver willfully refuses to stop while attempting to elude
a police vehicle.

A driver commits the crime of attempting to elude a
pursuing police vehicle when the driver willfully fails or
refuses to immediately stop his or her car and drives in a
manner indicating wanton or willful disregard for the
lives or property of others after being given a visual or
audible signal to stop by a police officer. The signal to
stop may be given by hand, voice, emergency light, or
siren. Further, the police officer giving the signal must
be in uniform and driving a vehicle appropriately marked
showing it to be an official police vehicle.

The crime of attempting to elude a police vehicle is a
seriousness level I class C felony. A class C felony can
have a maximum sentence of five years of incarceration,
a fine of $10,000, or both. For a first time offender con-
victed of a seriousness level I class C felony, the standard
sentence range is zero to 60 days incarceration. In addi-
tion to any fine or incarceration, a person convicted of
attempting to elude a police vehicle can have his or her
driver's license revoked for one year.

Reckless driving is also a criminal offense on its

own, absent an attempt to elude a police officer. Reck-
less driving is defined as driving "in willful or wanton
disregard for the safety of persons or property" and is
punishable as a gross misdemeanor.
Summary: The definition of attempting to elude a pur-
suing police vehicle is amended. Driving in a "reckless"
manner replaces the requirement of driving in a "wanton
or willful disregard for the lives or property of others."
The requirement that the pursuing vehicle be appropri-
ately marked as a police vehicle is replaced with the
requirement that the vehicle be equipped with lights and
sirens.

An affirmative defense is added based upon the
behavior of a reasonable person. A driver can assert the
defense that a reasonable person would not believe that
the signal to stop was given by a police officer and that
continuing to drive after being signaled to stop was rea-
sonable given the circumstances.

Votes on Final Passage:

House 97 0
Senate 49 0 (Senate amended)
House 9% 1 (House concurred)

Effective: July 27, 2003

EHB 1079
PARTIAL VETO
C95L 03

Expanding the definition of resident student for higher
education purposes.

By Representatives Kenney, Cox, Fromhold, Jarrett,
Mclntire, Chandler, Miloscia, Quall, Sullivan, Veloria,
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Chase, Hunt, Pettigrew, Darneille, Conway, Cody,
DeBolt, Delvin, Hudgins, Lantz, McDermott, Haigh,
Kagi and Mastin.

House Committee on Higher Education
Senate Committee on Higher Education

Background: State law provides uniform standards for
determining whether a student will be charged resident
tuition or non-resident tuition at the state's public col-
leges and universities. The Higher Education Coordinat-
ing Board has responsibility for adopting rules for the
institutions to use when making these determinations.

Factors used to determine a student's eligibility for in-

state tuition include:

» whether the student is financially dependent or inde-
pendent;

» the permanent home state of the student or his/her
parent(s);

» where the student attended and/or graduated from
high school;

 the military status of the student, his/her spouse, or
his/her parent(s);

» whether the student is a member of a federally-rec-
ognized Indian tribe; and

» whether the student is attending under a tuition
agreement with another state.

Washington high school graduates who lack docu-
mentation of official United States residency status are
charged non-resident tuition regardless of the length of
time they have lived in the state. These students are not
eligible for federal financial aid or loans. The difference
between undergraduate resident and non-resident tuition
rates per academic year varies from $5,200 at the state's
community and technical colleges, to $7,700 at Washing-
ton State University, to $10,700 at the University of
Washington.

Summary: Beginning July 1, 2003, the definition of

"resident student" is expanded by creating an additional

set of criteria by which a student may qualify for in-state

tuition at the state's public colleges and universities. A

student qualifies as a "resident student" for tuition pur-

poses if the student:

1) completes the full senior year of high school and
earns a diploma, or earns the equivalent of a high
school diploma;

2) lives in Washington for three years immediately pre-
ceding the earning of the diploma or its equivalent;

3) lives in Washington continuously since earning the
diploma or its equivalent until the time the student is
admitted to an institution of higher education; and

4) submits to the college or university an affidavit
promising to file for permanent residency at the ear-
liest opportunity under which the student is eligible
and indicating a willingness to engage in other activ-
ities necessary to acquire citizenship.

This definition of "resident student" applies only to
families of those who hold, or entered the United States
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with, a temporary protected status visa, a work visa, or a
green card, or who have received amnesty from the fed-
eral government.

Votes on Final Passage:

House 75 20
Senate 48 0
House 82 15

Effective: July 1, 2003

Partial Veto Summary: The Governor vetoed the sec-
tion limiting the application of the act only to families of
those who hold, or entered the United States with, certain
visas or work permits or who have received amnesty
from the federal government.

VETO MESSAGE ON HB 1079
May 7, 2003

To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:

I am returning herewith, without my approval as to section 3,
Engrossed House Bill No. 1079 entitled:

“AN ACT Relating to resident tuition at institutions of

higher education;”

This bill provides that students, who live in Washington for
three years prior to receiving a high school diploma or equiva-
lent in Washington, are eligible for in-state tuition rates at public
colleges and universities in Washington.

Section 3 would have limited residency status for tuition pur-
poses to students whose families hold work visas, temporary
protected status visas, green cards, or who have received
amnesty from the federal government. These students are
already eligible for resident tuition. The limitations set forth in
Section 3 are contrary to the stated intent of the bill.

For these reasons, I have vetoed section 3 of Engrossed House
Bill No. 1079.

With the exception of section 3, Engrossed House Bill No.
1079 is approved.

(Senate amended)
(House concurred)

Respectfully submitted,

A

Gary Locke
Governor

SHB 1081
C289L 03

Providing funds to investigate and prosecute mortgage
lending fraud.

By House Committee on Financial Institutions & Insur-
ance (originally sponsored by Representatives Hunter,
Benson, Schual-Berke, Newhouse, Cooper, Roach and
Simpson).

House Committee on Financial Institutions & Insurance

House Committee on Appropriations

Senate Committee on Financial Services, Insurance &
Housing
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Background: Predatory Lending. Since the late 1990s,
there has been increasing discussion nationwide regard-
ing the marketing and lending practices of certain mem-
bers of the mortgage lending industry, particularly those
involved in the subprime market. Subprime loans are
those issued to borrowers who do not meet the credit
standards required to receive a loan from more tradi-
tional lenders. Some unscrupulous lenders engage in a
variety of fraudulent and/or deceptive practices resulting
in loan agreements that are detrimental to the financial
interests of the borrowers and which unfairly benefit the
lender. Such predatory lending practices tend to dimin-
ish the financial benefits of home ownership by retarding
the accumulation of equity and substantially increasing
the likelihood of default and foreclosure, a phenomenon
that some have characterized as a national trend towards
asset depletion. The negative effects of such lending
practices arguably have a disproportionate impact on low
income persons, minorities, and the elderly.

State Regulation. Washington law generally prohib-

its mortgage lenders from engaging in practices that
involve fraud, deceit, or misrepresentation. However,
state law does not directly address some of the practices
associated with predatory lending, such as excessive
fees, prepayment penalties, and balloon payment
requirements.
Summary: A fund is created to be administered by the
Department of Financial Institutions (DFI) for the pur-
pose of prosecuting consumer fraud on the part of mort-
gage lenders. The DFI is required to consult with the
attorney general and local prosecutors in developing
guidelines for the distribution of the funds, which are to
be used to enhance law enforcement capabilities at both
the state and local level.

The fund is derived from a $1 surcharge assessed by
the county auditor on individuals recording deeds of
trust. In order to defray the costs of collection, the
county auditor may retain up to 5 percent of the funds
collected. Once collected by a county, the funds are
transferred monthly to the State Treasurer who, in turn,
deposits the funds into an a specially designated account.

The DFI has sole authority regarding the expenditure
of funds from the account and must report yearly to the
Legislature regarding account activity.

This act expires June 30, 2006.

Votes on Final Passage:

House 94 0

Senate 45 0 (Senate amended)
House 98 0 (House concurred)
Effective: July 27, 2003

HB 1083
C248L 03

Making clarifying, nonsubstantive amendments to and
correcting outdated references in the insurance code.

By Representatives Simpson, Benson and Schual-Berke;
by request of Insurance Commissioner.

House Committee on Financial Institutions & Insurance
Senate Committee on Financial Services, Insurance &

Housing
Background: Technical Amendments to the Insurance
Code. The Office of the Insurance Commissioner (OIC)
is responsible for the regulation of the insurance industry
in Washington. The regulatory scheme from which this
authority is derived is set forth in Title 48 of the Revised
Code of Washington (RCW), which is known as the
insurance code. The insurance code encompasses 79
chapters of the RCW and contains all of the statutes gov-
erning the insurance industry and the operation of the
OIC. The code contains general provisions regarding the
regulatory authority of the OIC, examination procedures,
corporate organization, solvency requirements, licensing
of agents/brokers, investment regulations, consumer pro-
tection, rate setting, and insurance contracts. The code
also contains separate chapters with regulations specific
to the various categories of insurance, including prop-
erty, casualty, liability, life, health, disability, etc.

Periodically, the OIC proposes comprehensive legis-
lation for the purpose of revising various statutes within
the insurance code that are in need of technical, nonsub-
stantive amendments. Such technical amendments are
necessary from time to time to clarify statutory language
and correct typographic errors, grammatical problems,
obsolete terminology, and erroneous internal statutory
references.

Commercial Property Casualty Insurance. An
insurer may issue a commercial property casualty insur-
ance policy prior to filing the requisite rates and forms
with the OIC. Once the policy is issued, the rates and
forms must be filed with the OIC within 30 days. This
speeds the process of issuing such commercial policies
and is an exception to the general rule that rates and
forms must first be filed with the OIC before a policy is
issued to an insured. "Commercial property casualty"
insurance is defined as insurance pertaining to a "busi-
ness, profession, or occupation." Nonprofit organiza-
tions and public entities are excluded from the definition.

Cancellation of Automobile Insurance. An insurer
cannot cancel a private passenger automobile insurance
policy unless prior written notice is provided to the
insured. The exact amount of notice required depends
upon the circumstances of the cancellation. Subject to
certain exceptions, a cancellation notice is not valid if
sent to an insured more than 60 days after the issuance of
the policy. However, this 60-day rule does not apply if
the policy cancellation is the result of the suspension or
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revocation of the insured's driver's license. The termina-
tion of a policy due to the cancellation of an insured's
driver's license is not subject to this exception, in which
case the 60-day limitation applies.

Summary: Technical Amendments to the Insurance
Code. Twenty-two statutes within the insurance code are
subject to technical, nonsubstantive amendments. The
effect of these amendments is to:
» clarify statutory language via technical, editorial
revisions;
» update obsolete terminology so that it is consistent
with current usage and related statutes;
 delete internal references to statutes that have been
repealed,
* update internal statutory references where such stat-
utes have been amended or recodified; and
» correct typographical errors.

Commercial Property Casualty Insurance. Nonprofit
organizations and public entities are added to the list of
commercial entities that may obtain commercial prop-
erty casualty insurance. This will allow insurers to issue
policies to nonprofit organizations and public entities
prior to filing the requisite rates and forms with the OIC.

Cancellation of Automobile Insurance. If an
insured's driver's license is cancelled, an insurer may
terminate the insured's automobile insurance policy at
any time and is not subject to the rule requiring that ter-
mination occur within 60 days of policy issuance.

Votes on Final Passage:
House 97 O
Senate 48 0
Effective: July 27, 2003

HB 1084
C115L03

Regulating automobile insurance.

By Representatives Hunter, Benson and Schual-Berke;
by request of Insurance Commissioner.

House Committee on Financial Institutions & Insurance
Senate Committee on Financial Services, Insurance &
Housing

Background: Personal Injury Protection Coverage.
"Personal injury protection" (PIP) is a type of automo-

bile insurance coverage obtained by most drivers as part
of their comprehensive automobile insurance policy.
The PIP insurance provides immediate benefits to an
insured on a no-fault basis if he or she is injured in an
automobile accident. The coverage generally provides
limited financial compensation for injury, death, disabil-
ity, wage loss, and other expenses incurred as the result
of an accident. Automobile liability insurance compa-
nies must provide PIP coverage under non-business auto
insurance policies unless the named insured rejects PIP
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coverage in writing. Insurers need not provide PIP cov-
erage for motor homes or motorcycles.

Mandatory Minimum PIP Coverage. At minimum,
an insurer must offer PIP benefits that cover medical and
hospital expenses incurred within three years of the date
of the insured's injury, up to a maximum of $10,000.
Funeral expenses must be covered up to $2,000. A max-
imum of $5,000 in coverage must be provided for loss of
services, subject to a limitation of $40 per day and $200
per week. Loss of income benefits must also be pro-
vided, subject to the following conditions:

* Income losses must be incurred within one year of
injury.

» A total of $10,000 in coverage must be offered, sub-
ject to a limit of $200 per week or 85 percent of
average weekly income, whichever is less.

» Weekly payments are limited to 85 percent of the
insured's weekly income, and the calculation of the
amount of the weekly payment must include the
combined total of the insurance benefits and all other
income loss benefits received by the insured.
Optional Extended PIP Coverage. When explicitly

requested by an insured, insurers are required to offer
PIP benefits that are much more extensive than the man-
datory minimums discussed above. Under the optional
coverage provisions, the coverage limit for medical and
hospital expenses is raised to $35,000. Coverage for loss
of services is set at $40 per day for up to one year and is
not subject to a specified yearly limit. The limit on loss
of income benefits is raised to $35,000, subject to a limit
of the lesser of $700 per week or 85 percent of the
insured's average weekly income prior to the injury.
Summary: Technical changes are made to the PIP stat-
utes involving the reorganization of statutory provisions,
language clarification, and the deletion of redundant pas-
sages. Ambiguous statutory language is revised, thus
clarifying that the specified PIP coverages represent the
minimum coverages that must be offered by an insurer
and allowing insurers to offer more extensive PIP bene-
fits should they so choose.

Votes on Final Passage:

House 93 0
Senate 48 0

Effective: July 27, 2003

SHB 1086
C61L 03

Moving mobile homes by mobile home park owners.

By House Committee on Transportation (originally
sponsored by Representatives Morris, Pearson, Sullivan,
Miloscia and Kristiansen).

House Committee on Transportation
Senate Committee on Highways & Transportation
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Background: If a person interested in moving a mobile
home upon a public highway, the person must obtain a
special movement permit from the Department of Trans-
portation (DOT). However, the permit is not valid until
the county treasurer provides an endorsement certifying
that all property taxes have been paid on the dwelling. If
taxes are owed, the county treasurer will not issue the
certification until the taxes are paid in full, which there-
fore means the mobile home may not legally be moved.
Once the county treasurer certifies that the taxes have
been paid, a decal is issued which must be displayed dur-
ing the movement of the home.

The only time the county treasurer certification and
associated decal are not required is when a mobile home
is entering the state, is being moved from a manufacturer
or distributor to a retail sales outlet, is being moved
directly to the purchaser's designated location, or is
being moved between retail sales outlets. Because of the
limited nature of these exemptions, issues have arisen
around situations where a mobile home must be moved
by someone other than the owner but it is discovered that
the property taxes due were not paid and, thus, a move-
ment permit and county treasurer certification could not
be obtained.

Summary: If a mobile home or park model trailer has
been abandoned or has been awarded to the mobile home
park landlord as part of a final court judgment for restitu-
tion of the premises, the landlord may move the home on
a public highway without having to obtain an endorse-
ment from the county treasurer certifying that all prop-
erty taxes have been paid, provided that the home is
being moved to a disposal site for destruction. In order
for this to be allowable, the landlord must first file a
signed affidavit of destruction with the county assessor's
office. Once the affidavit is filed, the mobile home will
be removed from the tax rolls and any outstanding taxes
on the destroyed home will be removed by the county
treasurer.

When a mobile home is going to be sold or rented,
rather than destroyed, the outstanding taxes become the
responsibility of the landlord and the movement of the
home is subject to receiving the county certification.

Votes on Final Passage:
House 9% O
Senate 47 0
Effective: July 27, 2003

HB 1088
C178 L 03

Authorizing removal of vehicles from restricted parking
Zones.

By Representatives Fromhold and Moeller.

House Committee on Transportation
Senate Committee on Highways & Transportation

Background: A police officer may take immediate cus-
tody of a vehicle and provide for its prompt removal to a
place of safety under certain limited circumstances, such
as when a vehicle is discovered to be stolen, when a
driver is arrested and taken into custody, or when a vehi-
cle is left unattended on a highway in an unincorporated
area and is obstructing traffic or jeopardizing public
safety. - Other unauthorized vehicles left unattended on a
public highway are subject to impoundment, but only
after 24 hours have passed and the vehicle has been
tagged with proper notification by an officer.

Clear statutory authority does not exist to effect the
immediate removal of an unattended vehicle that is
parked in a signed area and is obstructing a construction,
restricted parking or loading zone. The requirement that
a vehicle be left in these zones at least 24 hours before
being removed can result in costly construction delays
and impede local businesses.

Summary: A police officer may take custody of a vehi-
cle and have it removed to a place of safety when it is
illegally occupying a zone where, by order of the Secre-
tary of Transportation or chiefs of police or fire, parking
is limited to certain classes of vehicles or is prohibited
during designated times. The vehicle must be interfering
with the proper and intended use of the zone; the limited
parking zone must be properly established with signage
for at least 24 hours; and the signage must give notice
that a vehicle will be removed if it is illegally parked in
the zone. Some of the zones included in this provision
are truck, commercial loading, restricted parking, bus,
taxi, street construction and street maintenance.

Votes on Final Passage:
House 97 0

Senate 48 0 (Senate amended)
House 9% 1 (House concurred)

Effective: July 27, 2003
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EHB 1090
C 266 L 03

Extending the task force against trafficking of persons.

By Representatives Veloria, Roach, O'Brien, Bush,
Lantz, Clements, Linville, Kenney, Boldt, Sullivan,
Upthegrove, Chase, Darneille, Hudgins and Edwards.

House Committee on Criminal Justice & Corrections

Senate Committee on Judiciary

Senate Committee on Children & Family Services &
Corrections

Background: The 2002 Legislature established the
Washington State Task Force Against the Trafficking of
Persons (Task Force). The Task Force consists of the
following persons (or their designees): the Director of
the Office of Community Development; the Secretary of
the Department of Health; the Secretary of the Depart-
ment of Social and Health Services; the Director of the
Department of Labor and Industries; and the Commis-
sioner of the Employment Security Department. In addi-
tion, the Task Force includes nine members, selected by
the Director of the Office of Community Development,
that represent the public and private sector organizations
that provide assistance to persons who are victims of
trafficking. With the exception of travel expenses, all
members of the Task Force served without compensa-
tion. Administrative and clerical support to the Task
Force is provided by the Office of Community Develop-
ment.

The Task Force is responsible for the following
activities:

* measuring and evaluating the progress of the state's
trafficking prevention activities;

* identifying federal, state, and local programs that
provide victims of trafficking with services such as
health care, human services, housing, education,
legal assistance, job training or preparation, inter-
preting services, English as a second language
classes, and victim's compensation; and

* making recommendations on how to provide a coor-
dinated system of support and assistance to victims
of trafficking.

The Task Force was to provide a report to the Gover-
nor and the Legislature by November 30, 2002, on its
findings and recommendations on trafficking in Wash-
ington.

The Task Force provisions expire March 1, 2003.
Summary: The expiration date of the Task Force is
extended to June 30, 2004 (from March 1, 2003). The
Task Force must provide a supplemental report to the
Governor and the Legislature by June 30, 2004, on its
findings and recommendations on trafficking in Wash-
ington.

Administrative and clerical support for the continua-
tion of the Task Force is provided by the Office of Com-
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munity Development, within available resources. All
members of the Task Force must serve without compen-
sation with the exception of travel expenses which are
reimbursable within available funds.

Votes on Final Passage:

House 9% 1
Senate 48 0 (Senate amended)
House 97 0 (House concurred)

Effective: May 14, 2003

2SHB 1095
C311L03

Limiting the impact on small forest landowners caused
by forest road maintenance and abandonment require-
ments.

By House Committee on Appropriations (originally
sponsored by Representatives Rockefeller, Sump,
Linville, Orcutt, Schoesler, Pearson, Holmquist, Haigh
and Kristiansen; by request of Commissioner of Public
Lands).

House Committee on Agriculture & Natural Resources

House Committee on Appropriations

Senate Committee on Natural Resources, Energy &
Water

Senate Committee on Ways & Means

Background: History of the Forests and Fish Law. The
Forest and Fish Report was presented to the Forest Prac-
tices Board (Board) and the Governor's Salmon Recov-
ery Office on February 22, 1999. The report represented
the recommendations of the authors for the development
and implementation of rules, statutes, and programs
designed to improve and protect riparian habitat on non-
federal forest lands in Washington.

In 1999 the Legislature recognized the Forest and
Fish Report by passing the Forests and Fish Law. The
law strongly encouraged the Board to adopt emergency
rules implementing the recommendations of the Forest
and Fish Report. These recommendations included the
requirement that all forest landowners be required to file
a road maintenance and abandonment plan (RMAP).

RMAP Requirements. All forest landowners must
submit a RMAP to the Department of Natural Resources
(DNR) by December 31, 2005, or concurrent with an
application for a forest practice, whichever is sooner.
The RMAP must contain ownership maps, a schedule to
complete necessary road work within 15 years, standard
road maintenance practices, a storm maintenance strat-
egy, and an assessment of risks to public resources.

On each anniversary date of a RMAPs submission,
the owner must file with the DNR a detailed description
of the work that was accomplished the previous year and
the work that is scheduled for the upcoming year. If the
landowner decides not to maintain a road, he or she must
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indicate in the RMAP a schedule for abandoning the
road.

If a landowner fails to submit a RMAP, or to comply
with the work schedule outlined in the RMAP, the DNR
may deny future forest practice applications made by
that landowner. In addition, the RMAP requirement is
considered a continuing forest land obligation. All such
obligations must be disclosed by the seller of forest land
to the buyer prior to sale. If the seller fails to disclose
these obligations, the seller is responsible for paying the
costs incurred by the buyer for compliance with the obli-
gations.

Summary: Definitions. The term "small forest land-
owner" is defined consistently with other locations in the
Revised Code of Washington. The definition of small
forest landowner is generally a person or entity that har-
vests an average of two million board feet or less each
year.

The term "forest road" is generally defined to mean
any road or road segment that crosses over forest land.
"Forest land" is defined to exclude residential home sites
and agricultural land. "Fish passage barrier" is defined
to mean artificial instream structures.

RMAP Reporting Requirements. The Board is in-
structed to adopt emergency rules by October 31, 2003,
for RMAPs that are different from the recommendations
of the Forest and Fish Report. Forest landowners that
own a total of 80 acres or less of forest land are not
required to submit an RMAP for blocks of forest land
that are 20 contiguous acres or less in size.

Landowners that do not meet the 20-acre exemption,
but still satisfy the definition of a small forest landowner,
are only required to file a checklist RMAP and are
exempted from the annual reporting requirement. Unlike
standard RMAPs, checklist RMAPs do not need to be
filed until the landowner files a forest practice applica-
tion for a final or intermediate harvest, or for a tree sal-
vage. The checklist RMAP must be limited in scope to
the current law, and may only apply to forest roads
affected by a forest practice application.

Cost-Share Funding. The Small Forest Landowners
Office (SFLO) must seek out funding to implement a
cost-sharing program to assist small forest landowners
with the costs of removing and replacing culverts and
other man-made fish blockages.

The SFLO is directed to seek the highest possible
proportion of public funding available; however, a small
forest landowner is only required to contribute 25 per-
cent of the cost of any fish barrier or culvert removal. In
no instance will a small forest landowner be required to
contribute more than $5,000 towards a particular fish
barrier. If a small forest landowner is required to remove
a culvert that was lawfully installed, the cost-share pro-
gram will pay for 100 percent of that culvert's removal
costs. In addition, the annual amount that a small forest
landowner can be required to pay for fish barrier removal

is calculated from the amount of timber he or she har-
vested in the three years leading to the fish barrier
removal.

If a small forest landowner is required to pay for a
portion of a road maintenance project, that landowner
can satisfy his or her share by providing in-kind services.
In-kind services can include labor, equipment, and mate-
rials.

Limited funds for the cost-share program are
directed to be applied in a worst-first manner within a
watershed. The DNR is responsible for establishing an
order for providing funds that is aimed at first addressing
the priority blockages. In establishing this order, the
DNR must coordinate with the Department of Fish and
Wildlife and salmon recovery lead entities to establish an
annually-updated ranked inventory of fish barriers on
land owned by small forest landowners. This process
first requires that all known data about the locations and
impacts of fish blockages be gathered and synthesized.
The funding order may be altered to reflect the addition
of new information.

Forest Practices Application Approvals. Small forest
landowners will not have a forest practices application
denied solely on the grounds that fish blockages have not
been removed if the landowner agrees to remove the fish
blockages when cost-share funding is available. The
participating landowner will be able to conduct all other-
wise permissible forest practices until the cost-share pro-
gram provides funding for the removal of blockages on
his or her land.

Continuing Obligations. The checklist RMAP re-
quirement is exempted from the continuing forest land
obligations provision of the Forests and Fish Law. The
seller of forest land is not required to notify the buyer in
writing of the existence of the checklist RMAP require-
ment. The checklist RMAP requirement is also removed
from the express requirement that the seller pay for any
continuing obligations that were not disclosed to the
buyer.

Votes on Final Passage:
House 78 20

Senate 49 0 (Senate amended)
House 9% 0 (House concurred)

Effective: May 14, 2003
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SHB 1100
C395L 03

Regulating the sale, processing, or purchase of agricul-
tural products.

By House Committee on Agriculture & Natural
Resources (originally sponsored by Representatives
Linville, Schoesler, Grant, Rockefeller and Sump; by
request of Department of Agriculture).

House Committee on Agriculture & Natural Resources
Senate Committee on Agriculture

Background: With certain exceptions, no person may
act as a commission merchant, dealer, broker, or cash
buyer in agricultural commodities, or as such a person's
agent without being licensed by the Department of Agri-
culture (WSDA) under the state's commission merchant
laws. Surety bonds are required for those licensed as
commission merchants or dealers.

A "commission merchant" is a person who receives
an agricultural product on consignment for sale on com-
mission on behalf of the consignor, or for processing and
sale. It is also a person who accepts a farm product in
trust from a consignor for the purpose of resale, or who
sells on commission an agricultural product, or who in
any way handles an agricultural product for a consignor.
In general, a "dealer"” is a person other than a cash buyer
who solicits, obtains, or contracts or agrees to obtain
from a consignor the title, possession, or control of an
agricultural product for resale, sale, or processing.

The Director of the WSDA or appointed officers
may stop a vehicle transporting hay or straw on a public
road if there is reasonable cause to believe that the car-
rier, seller, or buyer is in violation of the commission
merchant laws. A vehicle operator who fails to stop
when directed to do so has committed a civil infraction
for which the maximum penalty is $1,000.

Under the theft and robbery statutes, the unlawful

issuance of a bank check in an amount greater than $250
is a class C felony. The unlawful issuance of a bank
check in an amount of $250 or less is a gross misde-
meanor.
Summary: Penalties. Rather than being classified as a
gross misdemeanor under the commission merchant
laws, the unlawful issuance of a check or draft may be
prosecuted in the same manner as prosecution for the
unlawful issuance of a bank check under the theft and
robbery laws which, in certain instances, is classified as
a class C felony.

The maximum monetary penalty for a civil infrac-
tion under the commission merchant laws is $5,000
(rather than $1,000).

Search Warrants. If, in conducting an investigation
regarding a transaction, the Director is denied access to
records or places where agricultural products are kept,
the Director may apply to any court of competent juris-
diction for a search warrant authorizing access to the pre-
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mises and records, and the court may issue the search
warrant.

Stopping Vehicles. The authority of the Director or
the Director's officers to stop vehicles transporting hay
or straw on public roads regarding violations of the com-
mission merchant laws is extended to stopping vehicles
transporting any agricultural commodity governed by
those laws. The director or such an appointed officer
must work to ensure that vehicles carrying perishable
agricultural products are detained no longer than is abso-
lutely necessary for a prompt assessment of compliance
with the commission merchant laws. If a vehicle carry-
ing perishable agricultural products is found to be in vio-
lation of those laws, notices of civil infraction must be
issued promptly and the vehicle must be allowed to con-
tinue toward its destination without further delay.

Payment. The date on which default occurs for a
payment to a consignor by a commission merchant or
dealer (other than a limited dealer) in hay or straw is
either the current statutory deadline of 30 days of the
date the person took possession of the hay or straw or a
date agreed to by both the consignor and the merchant or
dealer in a written contract. The form of payment that a
cash buyer may make is expanded to include credit card
payment.

Bonds. The criteria for the alternative bonding
requirements available to certain dealers are altered. The
bond must be in an amount equal to the dealer's maxi-
mum monthly purchases divided by 12 (rather than 15)
and must be for at least $10,000 (rather than at least
$7,500).

The Director is no longer required to demand pay-
ment of a claim by a licensee's surety regarding a default
on such a payment for hay or straw within 10 working
days of the filing of the claim, without regard to other
potentially valid claims. The Director is to distribute on
a pro rata basis the proceeds of all of the valid bond
claims that are timely filed against a commission mer-
chant or dealer regarding an agricultural product. The
distribution is to be done within 30 days of verifying the
claims. Any monies available after this distribution may
be paid on a first-to-file, first-to-be-paid basis for late
claims.

Manifests. A bill of lading may be carried by a vehi-
cle transporting agricultural products other than hay or
straw for a commission merchant, dealer, or cash buyer
in lieu of a manifest of cargo. The commission mer-
chant, dealer, or cash buyer must retain a copy of the
manifest or bill of lading for three years (rather than one
year). A representative of the consignor may now sign
the manifest for the consignor. The provisions regarding
manifests for other agricultural products (but not bills of
lading) expressly apply with regard to consignments of
hay or straw to commission merchants or dealers. Mani-
fest forms will be provided to licensees at actual cost
plus necessary handling charges incurred by the WSDA.
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Other. A limited dealer under these laws is defined
as being a person operating under alternative bonding
requirements who pays the consignor for the production
or increase of an agricultural product when the person
obtains possession or control of the product by paying
the full agreed price of the product. A change in the
organization of a licensee that must be reported to the
WSDA must now be reported within 30 days.

Study. The WSDA must conduct a study of alterna-
tive means of reducing the risk of producer nonpayment
in seed company bankruptcies and increasing the finan-
cial recovery for the producers. The WSDA must evalu-
ate: alternative methods of addressing issues relating to
nonpayment, including: establishing an indemnity fund,;
how the costs of providing and maintaining such a fund
would be borne; and whether establishing such a fund
would be in addition to or as a substitute for any current
bonding requirements for various types of seed crops and
seed contracts, including bailment contracts. The
WSDA must establish an advisory committee including
representatives of seed producers and seed companies to
assist it in the study and must report the results of the
study to the Governor and the Legislature by December
1,2003.

Votes on Final Passage:

House 93 0
Senate 47 0
House

(Senate amended)
(House refused to concur)
Senate 47 0 (Senate amended)
House 98 0 (House concurred)

Effective: July 27, 2003

HB 1101
C13L03

Forwarding grain when an emergency storage situation
exists.

By Representatives Schoesler, Linville, Grant,
Rockefeller, Holmquist, Sump and Mielke; by request of
Department of Agriculture.

House Committee on Agriculture & Natural Resources
Senate Committee on Agriculture

Background: Negotiable receipts issued to a depositor
by a grain warehouse for the grain deposited for storage
in the warehouse must satisfy the requirements of the
Uniform Commercial Code and the state's grain ware-
house laws. If part of the grain governed by such a
receipt is withdrawn by the depositor, the original receipt
must be replaced with one showing the amount of the
depositor's grain remaining in the warehouse. However,
during a grain storage emergency, the Director of the
Department of Agriculture may authorize a warehouse to
forward grain covered by negotiable receipts to other
licensed warehouses for storage without canceling and

reissuing negotiable receipts for the grain. Such an
action must be conducted under conditions set by rule.
This authority to forward the grain without reissuing
negotiable receipts is for a period that cannot exceed 30
days.

Summary: The 30-day limitation on forwarding grain,
during a grain storage emergency, to other warehouses
without reissuing negotiable receipts for the grain is
eliminated.

Votes on Final Passage:

House 93 0
Senate 43 0

Effective: July 27, 2003

HB 1102
C187L 03

Revising the provision for exchange agreements for
environmental mitigation sites.

By Representatives Murray,
Wood and Mielke.

House Committee on Transportation
Senate Committee on Highways & Transportation

Background: Through local, state, and federal permit-
ting processes, the Department of Transportation
(Department) is required to conduct ecological restora-
tion and enhancement activities to compensate for trans-
portation activity impacts to environmentally sensitive
areas. The Department often purchases properties for
mitigation sites. Because some sites are distant from the
highway right of way, site maintenance can be more dif-
ficult, and it is both beneficial and useful to have these
properties managed by parties charged with land man-
agement.

In 2002 legislation authorized the Department to
convey properties which serve as environmental mitiga-
tion sites as consideration for those agencies or groups
assuming maintenance obligations required to maintain
the site in perpetuity. These conveyances may be to gov-
ernmental agencies, tribal governments, or private non-
profit groups incorporated in this state that are organized
for environmental conservation purposes. This defini-
tion inadvertently excluded large conservancy organiza-
tions that are incorporated elsewhere.

Summary: For consistency in statute, a change is made
among those parties to whom the Department may con-
vey environmental mitigation sites. The term referring to
groups organized for environmental conservation pur-
poses is changed to "nature conservancy corporations" as
defined elsewhere in statute.

A conveyance is permitted to be by any form of con-
veyance, not just a quit claim deed.

Ericksen, Rockefeller,
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Votes on Final Passage:

House 93 0
Senate 46 3 (Senate amended)
House 9% 0 (House concurred)

Effective: July 27, 2003

HB 1106
C109L 03

Authorizing the secretary of state to observe county elec-
tion facilities.

By Representatives Bush, Haigh, Kenney, Miloscia,
McDonald, Campbell, Cox, Edwards, Clements, Veloria,
Wood, Pearson, Schindler, Mielke, Woods, Sullivan,
Shabro, Roach, Benson, Buck, Condotta, Talcott, Priest,
Sump, Carrell, Anderson, Lantz, Schoesler, Darneille,
Nixon, Kagi, Boldt, Lovick, McDermott, Pflug, McCoy,
Upthegrove and McMahan.

House Committee on State Government
Senate Committee on Government Operations & Elec-
tions

Background: The Certification and Training Program
(Program) within the Office of the Secretary of State
(Secretary) was created in 1992 in response to a very
close legislative district race. The recount in the race
revealed inconsistencies and errors that pointed out the
critical need for standardization and uniformity in all
aspects of the election process. The Program trains and
certifies county election administrators and provides
election assistance, a review process, and a clearing-
house.

A review of county election procedures may be con-

ducted at the request of a county auditor, the Secretary,
or when a statutory recount is required. The review may
be a full review, which covers all aspects of election
administration in a county, or it may be a partial review.
A full review is done during the administration of an
election to allow observation of election procedures. In
the case of a recount, a special review is conducted cov-
ering only the areas which would affect the outcome of a
potential recount. The Program may prioritize counties
based on the date and results of the last review, requests
from county auditors, written complaints filed with the
Secretary, negative media stories or reports, or the date
on which the determination is made that a special review
is necessary.
Summary: The Office of the Secretary of State, Elec-
tions Division, may make unannounced visits to county
election offices and facilities to observe handling, pro-
cessing, counting or tabulation of ballots.

Votes on Final Passage:

House 96 1
Senate 44 1
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HB 1108
C269L 03

Establishing penalties for harming a police horse.

By Representatives Chase, DeBolt, Lovick, Ahern,
Moeller, Blake, McCoy, Eickmeyer, Sump, O'Brien,
Mielke and Haigh.

House Committee on Criminal Justice & Corrections
Senate Committee on Judiciary

Background: Police horses are generally selected based
on their friendliness and calmness to be able to stand
firm through gunfire, riots, smoke, flares, parades, funer-
als, bottle rockets, squealing children, speeding traffic,
and other obstacles. They are often used by law enforce-
ment officers for crowd control, spotting impending
crimes from far away distances, and for search and res-
cue missions. They are also found to patrol more effec-
tively than officers on foot or motorized vehicles in
certain situations.

Unlike dogs which are often used for law enforce-
ment purposes to help police investigate crimes and
apprehend suspects, police horses are not protected by a
criminal statute similar to the one that prohibits the injur-
ing or killing of a police or accelerant dog. A person is
guilty of harming a police or accelerant dog if the person
maliciously injures, disables, shoots, or kills a dog that
the person knows or has reason to know is a police or
accelerant dog. The dog does not have to be engaged in
police or accelerant detection work at the time when the
person injures or kills the dog. Harming a police dog is
an unranked class C felony. The maximum sentence for
unranked felonies is one year of confinement, along with
possible community service, legal financial obligations,
community supervision, and a fine.

Summary: Police horses used by law enforcement
officers are protected by the same criminal statute that
prohibits the injuring or killing of police and accelerant
dogs. If a person maliciously injures, disables, shoots, or
kills a police horse when the person knows or has reason
to know the horse is a police horse, the person is guilty
of an unranked class C felony. The horse does not have
to be engaged in police work when the person injures or
kills the horse.

"Police horse" is defined as any horse used or kept
for use by a law enforcement officer in discharging any
legal duty or power of his or her office.

Votes on Final Passage:
House 97 0
Senate 49 0

House (House refused to concur)
Senate 46 0 (Senate receded)

Effective: July 27, 2003

(Senate amended)
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HB 1110
C62L 03

Increasing the monthly pensions for volunteer fire
fighters and reserve officers.

By Representatives Newhouse,
Benson, Cooper and Haigh.

Clibborn, Lovick,

House Committee on Appropriations
Senate Committee on Ways & Means

Background: The Volunteer Fire Fighters' Relief and
Pension System (VFFRPS) provides death, disability,
medical, and retirement benefits to volunteer fire fighters
and reserve officers in cities, towns, and fire protection
districts. The State Board for Volunteer Fire Fighters
administers this system. The system is funded by mem-
ber and employer contributions and a portion of the fire
insurance premium tax.

Employers are required to participate in the death,
disability, and medical benefit plans offered by the
VFFRPS, but participation in the pension component is
optional. About 18,000 members are covered by the
death, disability, and medical benefits, and 12,000 mem-
bers are covered by the pension benefits.

To participate in the pension benefit program, cities,
counties, or fire districts with volunteer fire fighters pay
a retirement system participation fee to the VFFRPS by
March 1 each year. A member is only eligible for a pen-
sion from years in which his or her employer has paid the
participation fee.

Upon attaining age 65 and 25 years of service, vol-
unteer fire fighters are entitled to a pension. If their
employer has paid the participation fee for a period of 25
years, a member is paid a monthly pension of $280 for
life. If a member's employer has paid the participation
fee for less than 25 years, the member receives a pension
of $30 per month, plus an additional $10 for each year
the annual participation fee has been paid, up to the $280
maximum. Members with 25 years of service may also
receive reduced early retirement benefits beginning at
age 60.

Summary: Pension benefits payable to retirees from the
VFFRPS are increased. A member retiring at age 65 and
25 years of service is entitled to a monthly pension of
$300 if his or her employer has paid the participation fee
for 25 years. A member whose employer has paid the
participation fee for less than 25 years receives $50 per
month, plus an additional $10 per month for each year
the participation fee has been paid up to the $300 maxi-
mum.

Votes on Final Passage:

House 95 0
Senate 48 0

Effective: July 1,2003

SHB 1113
C306L 03

Regarding irrigation district boards of joint control.

By House Committee on Agriculture & Natural

Resources (originally sponsored by Representatives
Hinkle, Linville, Schoesler, Boldt and Mielke).

House Committee on Agriculture & Natural Resources
Senate Committee on Natural Resources, Energy &
Water

Background: An irrigation district may be created to
provide a system of water distribution for irrigation pur-
poses. In addition, an irrigation district has authority to
buy and sell electric power for irrigation and domestic
use, operate a domestic water system for irrigated land
owners, and operate a drainage or sewage system.

Two or more irrigation entities may create a board of
joint control. An "irrigation entity" is defined for pur-
poses of the board of joint control statutes as an irriga-
tion district or an operating entity for a division within a
federal reclamation project. A board of joint control may
be created to:

¢ construct, operate, manage, and improve joint use
facilities owned or controlled by participating irriga-
tion entities; and

 conduct activities and programs promoting effective
and efficient water management for member entities'
benefit.

Among other powers, a board of joint control may
acquire property or property rights within its area of
jurisdiction by eminent domain in the same manner as
irrigation districts. A board of joint control also may
construct and operate drainage projects and water quality
enhancement projects. In addition, a board of joint con-
trol may pursue conservation and system efficiency
improvements and redistribute the saved water within its
jurisdictional area or transfer it to others. Redistribution
or transfer may not impair existing water rights outside
the board of joint control's jurisdictional area. A board
of joint control may not authorize changes in place of
diversion or use or changes in purpose of use without the
approval of the Department of Ecology and of the United
States Bureau of Reclamation if within a federal recla-
mation area.

Washington courts have considered challenges to
legislative grants of authority to perform some regula-
tory, disciplinary, or other functions to certain private
associations or entities. In those cases, Washington
courts have considered whether an unlawful delegation
of legislative authority has occurred by examining fac-
tors such as whether the Legislature has provided stan-
dards or guidelines for delegated entities' action and
included procedural safeguards to control arbitrary
action or abuse of discretion.
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Summary: Definitions within the board of joint control
statutes are amended. The "irrigation entity" definition
includes a water company, water users' association,
municipality, water right owner and user of irrigation
water, and any other entity providing irrigation water as
a primary purpose when these private or public entities
create or join a board of joint control with an irrigation
district or operating entity for a division within a federal
reclamation project. The definition of "joint use facili-
ties" is amended to include ditches and natural streams in
which the irrigation entity has rights of conveyance. The
definition of "source of water" is amended to include
tributary systems.

When a board of joint control includes irrigation
entities other than an irrigation district or operating
entity for a division within a federal reclamation project,
the voting structure must be established so that the votes
apportioned to these other entities are less than 50 per-
cent of the total votes.

Provisions regarding water transfers are amended.
Any change in place of use from a transfer of water
between individual entities of a board of joint control
must not reduce the total water supply available in a fed-
eral reclamation project. A board of joint control must
consult with the federal Bureau of Reclamation when
determining whether such a reduction may occur in an
area covered by a federal reclamation project. In addi-
tion, a board of joint control created after January 1,
2003, must notify the Department of Ecology and any
Indian tribe requesting notice of transfers of water
between the individual entities of the board of joint con-
trol.

These provisions may not be interpreted to authorize
impairment of existing water rights.

Votes on Final Passage:

House 95 0
Senate 48 0 (Senate amended)
House 97 0 (House concurred)

Effective: July 27, 2003

HB 1114
C192L 03

Extending school or playground speed zones.

By Representatives Hinkle, Murray, Armstrong, Priest,
Boldt, Lovick, Mielke and Haigh.

House Committee on Transportation
Senate Committee on Highways & Transportation

Background: Washington law provides for the creation
of school and playground speed zones that limit traffic
speed to 20 miles per hour. These speed zones may
extend 300 feet from either side of a marked school or
playground crosswalk when speed limit signs are clearly
posted at the crosswalk, and fines for violating the speed
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limit in these zones are doubled. In some areas, particu-
larly in rural communities where marked crosswalks are
not provided, local authorities have established school or
playground speed zones that extend from the property
line in order to protect pedestrian traffic. It is not clear
that statutory authority exists to allow local jurisdictions
to establish these speed zones from the property line
rather than a crosswalk.

Summary: Counties, incorporated cities, and towns are
authorized to create school or playground speed zones on
highways bordering a marked school or playground that
may extend 300 feet from the property border. Driving
speed in such marked zones is limited to 20 miles per
hour. The speed zones created by local jurisdictions may
only include areas consistent with active school or play-
ground use.

Votes on Final Passage:

House % 0
Senate 48 0 (Senate amended)
House 9% O (House concurred)

Effective: July 27, 2003

HB 1117
C15L 03

Moving a web site address from statute to rule.

By Representatives Linville, Schoesler and Grant; by
request of Department of Agriculture.

House Committee on Agriculture & Natural Resources
Senate Committee on Agriculture

Background: The state's fertilizer laws require com-
mercial fertilizer sold in this state to be accompanied by
a label containing statements that identify a number of
the characteristics of the fertilizer. One of the required
statements must identify the internet address at which
information regarding the components of the product, or
information regarding the contents and levels of metals
in the product, are available. Two versions of a state
internet address at which this information may be found
are listed by statute. Specifications for an internet
address maintained by the registrant of the fertilizer that
may be listed as an alternative to one of the state sites are
also listed by statute. For packaged fertilizers, the label
must be affixed to the package. For bulk fertilizers, a
written statement containing the same information
required for a label must be supplied to the purchaser.

Summary: Internet addresses are no longer specified by
statute for state sites at which information regarding the
content of a commercial fertilizer may be found. The
statutory authority of a label to refer persons to a site
maintained by a registrant in lieu of referring them to a
state site is eliminated. The label for a commercial fertil-
izer must now contain a statement, established by rule,
that refers persons to the state Department of Agricul-
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ture's Uniform Resource Locator internet address where
data regarding the metals content are located.

Votes on Final Passage:

House 93 0
Senate 47 0

Effective: January 1, 2004

HB 1126
C308L 03

Allowing seed testing fees to increase in excess of the
fiscal growth factor set out in chapter 43.135 RCW.

By Representatives Schoesler and Linville.

House Committee on Agriculture & Natural Resources
House Committee on Appropriations
Senate Committee on Agriculture

Background: The state's seed laws were enacted to pro-
vide uniformity and consistency in the packaging of agri-
cultural, vegetable, and flower seeds. The laws require
the germination rate to be included on a required label
for the seed and authorize the state's Department of Agri-
culture (WSDA) to establish by rule standards and label
requirements for flower seed, vegetable seed, and agri-
cultural seed. Among the authorities of the WSDA under
the seed laws are those to sample and test seeds, to adopt
and enforce rules for inspecting and certifying seeds and
growing crops of seeds, and to establish fees and assess-
ments for carrying out the seed laws.

Initiative 601 was approved by the voters at the
November 1993 general election. A provision of the ini-
tiative states that no fee may increase in any fiscal year
by a percentage in excess of the fiscal growth factor for
that fiscal year without prior legislative approval. The
Forest Products Commission is exempted from this limi-
tation as are referendum approved assessments of agri-
cultural commodity commissions and boards. The fiscal
growth factor for a fiscal year is the average of the sum
of inflation and population change for each of the prior
three fiscal years.

The Agricultural Local Fund is in the custody of the
State Treasurer; it is not subject to appropriation.
Among the accounts in the Fund are those for: the com-
mission merchant program, feed and fertilizer regulation,
grain warehouse audits, livestock identification, nursery
inspection, hop inspection, organic food certification,
plant stock certification, and seed inspection and certifi-
cation.

Summary: The WSDA may increase fees established
under the seed laws regarding laboratory testing and seed
certification in excess of the fiscal growth factor. This
authority is granted to the WSDA for increasing the fees
only if it does so by rule during the fiscal year ending
June 30, 2004. However, this authority is null and void
if any of the moneys from any source that have been

deposited in the Agricultural Local Fund are transferred
to the General Fund, or authorized to be transferred to
the General Fund, by legislation enacted during the first
six months of calendar year 2003.

Votes on Final Passage:

House 94 1
Senate 46 0
House

Senate 48 0

Effective: July 1, 2003

(Senate amended)
(House refused to concur)
(Senate receded)

SHB 1127
PARTIAL VETO
C387L 03

Concerning the direct retail sale of salmon, crab, and
sturgeon.

By House Committee on Fisheries, Ecology & Parks
(originally sponsored by Representatives Hatfield, Buck,
Cooper, Blake, Pearson and Berkey).

House Committee on Fisheries, Ecology & Parks
Senate Committee on Parks, Fish & Wildlife

Background: In 2002 the Legislature created the Direct
Retail Endorsement as an optional add-on to a commer-
cial salmon or crab license. Holders of a Direct Retail
Endorsement are permitted to sell their salmon or crab
catch directly to the retail market without first obtaining
a wholesale dealer's license. Fishers opting for the
endorsement are required to abide by all harvest require-
ments established by the Department of Fish and Wild-
life (Department) and must land their catch in the round.
The holders of Direct Retail Endorsements are not
required to obtain permits or licenses from each county
in which they sell their catch. However, prior to being
issued a Direct Retail Endorsement, the fisher must pro-
vide to the Department a signed letter from a county
health department. The letter must indicate that the fisher
has fulfilled all of the requirements related to that
county's health rules and the statewide standards for food
service operations. Before any sales may occur in a
county that did not issue the required letter, the fisher
must provide 48-hours notice and allow that county or a
Department employee to inspect the sales operations.
Most commercially caught fish is subject to the
Enhanced Food Fish Excise Tax. This tax is paid by the
fisher and is calculated as a percentage of the value of
the fish at the point of landing.
Summary: The scope of the Direct Retail Endorsement
is expanded so that commercial fishers may sell all
retail-eligible species directly to the retail market and to
restaurants. Retail-eligible species is defined to mean
salmon, sturgeon, and crab. Commercially harvested
retail-eligible species sold under a Direct Retail
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Endorsement are not required to be landed in the round.

The Fish and Wildlife Commission may require a
fisher to notify the Department up to18 hours prior to
conducting a direct retail sale, unless the cumulative
sales from the fisher's vessel that day will total less than
$150. The Department is authorized to issue a Direct
Retail Endorsement at any time, and not just at time of
license renewal.

The Enhanced Food Fish Excise Tax is directed to be
calculated from the comparable sales value of similar
fish at the port of landing.

Votes on Final Passage:

House 97 0
Senate 49 0 (Senate amended)
House % 0 (House concurred)

Effective: July 27, 2003

Partial Veto Summary: The section of the bill vetoed
by the Governor altered the calculation of the tax
charged on all enhanced food fish from the value of the
fish at the point of landing to the comparable sales price
for similar species of fish at the point of landing.

VETO MESSAGE ON HB 1127-S
May 20, 2003

To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:
I am returning herewith, without my approval as to section 6,
Substitute House Bill No. 1127 entitled:

“AN ACT Relating to the selling of commercially har-

vested fish;”

This bill expands the scope of the direct retail endorsement.
The endorsement is an optional add-on to a commercial fishing
license that allows the holder to sell salmon, crab, and sturgeon
directly into the retail market.

Section 6 would have changed the tax base for the enhanced
food fish tax from "value" to "comparable sales price for similar
species of fish." This new tax base would be applicable to all
food fish, not just to food fish sold pursuant to the direct retail
endorsement. The new tax base is undefined and would deprive
taxpayers of certainty. Its administration would be burdensome
and complicated for both the industry and the Department of
Revenue.

I am directing the Department of Revenue to work with the
concerned parties to resolve issues surrounding the tax base of
food fish sold pursuant to a direct retail endorsement. This
should involve education on the current application of the tax, as
well as development of potential legislation that would address
direct retail endorsement sales only.

For these reasons, I have vetoed section 6 of Substitute House
Bill No. 1127.

With the exception of section 6, Substitute House Bill No. 1127
is approved.

Respectfully submitted,

YA

Gary Locke
Governor
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SHB 1128
C117L 03

Prohibiting insurers from taking certain underwriting
actions regarding property insurance policies due to
claims made for malicious harassment.

By House Committee on Financial Institutions & Insur-
ance (originally sponsored by Representatives Schual-
Berke, Benson, Simpson, Ruderman, Wallace, Hunt,
McDermott, Pflug, Campbell and Upthegrove; by
request of Insurance Commissioner).

House Committee on Financial Institutions & Insurance
Senate Committee on Financial Services, Insurance &
Housing

Background: Regulation of Insurance Underwriting:
The Office of the Insurance Commissioner (OIC) is

responsible for the regulation of the insurance industry in
Washington. The OIC is authorized to regulate both the
underwriting and rate-setting practices of the companies
doing business in this state. In addition, the OIC is given
broad regulatory authority to prevent insurance practices
that are either unfair, deceptive, or discriminatory.
Under current law, there is no explicit regulation of the
underwriting practices of insurers with respect to claims
stemming from hate crimes or malicious harassment.

Malicious Harassment: The crime of malicious
harassment consists of either a threat or an act causing
physical injury or property damage that is directed
against a person because of his or her race, color, reli-
gion, ethnicity, gender, sexual orientation, or disability.
The burning of a cross or defacing property with a swas-
tika constitutes a crime per se when directed against an
African American or a person of Jewish heritage, respec-
tively. Malicious harassment is a class C felony.

Laws of Other States: California and Illinois have
enacted legislation prohibiting insurers from cancelling
or non-renewing property insurance policies due to
claims resulting from hate crimes involving arson or
vandalism. The passage of the California law was the
result of a series of arsons against synagogues perpe-
trated by individuals linked with an anti-Semitic hate
group. An insurer later refused to renew the policy of
one of the synagogues that suffered extensive property
damage.

Summary: Insurers are prohibited from taking an
underwriting action against an insured as the result of a
property insurance claim stemming from the crime of
malicious harassment. This prohibition applies with
respect to insurance claims made within five years of
such action by individuals as well as any religious,
charitable, or educational organization that makes an
insurance claim due to a loss sustained as the result of
malicious harassment. "Underwriting action" is defined
to include: 1) cancellation or non-renewal of an existing
policy; or 2) any change in the terms or benefits of a
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policy.

An injured party is required to file a report with a
law enforcement agency that contains facts sufficient to
put the insurer on notice that the loss was the result of a
malicious harassment offense. The law enforcement
agency, in turn, must make a determination that an
insured is the victim of a crime in order for the provi-
sions limiting underwriting actions to apply. An insured
must cooperate with law enforcement authorities and
insurance investigators with respect to the investigation
of a claim of malicious harassment.

An insurer must file an annual report with the OIC
regarding any underwriting action taken against an
insured who has filed a malicious harassment loss claim
during the preceding five year period.

Votes on Final Passage:

House 95 0
Senate 49 0 (Senate amended)
House 9% O (House concurred)

Effective: July 27, 2003

SHB 1136
C184L 03

Implementing the recommendations of the state parks
and outdoor recreation funding task force relating to the
use of the outdoor recreation account.

By House Committee on Capital Budget (originally
sponsored by Representatives Flannigan, Ericksen,
Armstrong, McIntire, Condotta, Wallace, Dunshee and
Cooper).

House Committee on Capital Budget
Senate Committee on Parks, Fish & Wildlife

Background: The Washington Wildlife and Recreation
Program (WWRP) provides funds for the acquisition and
development of local and state parks, water access sites,
trails, critical wildlife habitat, and urban wildlife habitat.
Counties, cities, ports, park and recreation districts,
school districts, state agencies, and tribes are eligible to
apply. Local and tribal governments must provide at
least a 50 percent match in cash or in-kind contributions.
Grants applications are evaluated annually, and the Inter-
agency Committee for Outdoor Recreation submits a list
of prioritized projects to the Governor and the Legisla-
ture for approval. Half of the funds are for habitat con-
servation and the other half for outdoor recreation,
allocated by formulas established in statute.

Of the funds allocated for outdoor recreation, at least
25 percent go to the State Parks and Recreation Commis-
sion for acquisition and development of state parks. Of
these funds going to the State Parks and Recreation
Commission, 75 percent must be used for acquisition and
25 percent for park development.

Summary: The Washington Wildlife and Recreation
Program's allocation for state parks is changed from 75
percent land acquisition and 25 percent park develop-
ment to 50 percent for land acquisition and 50 percent
for park development through June 30, 2009. Beginning
July 1, 2009, the minimum amount that must be used for
acquisition costs reverts to 75 percent.

Votes on Final Passage:

House 93 0
Senate 49 0

Effective: July 27, 2003

HB 1144
C175L 03

Allowing the department of fish and wildlife to use
approved controlled substances for chemical capture
programs.

By Representatives Haigh, Sump, Cooper, Armstrong,
Pearson, McDermott and Chase; by request of Depart-
ment of Fish and Wildlife.

House Committee on Fisheries, Ecology & Parks
Senate Committee on Parks, Fish & Wildlife

Background: The State Board of Pharmacy (Board) and
the Department of Health (DOH) regulate the manufac-
ture, distribution, or dispensing of controlled substances
under the Uniform Controlled Substances Act (Act).
Controlled substances are categorized into five schedules
according to their potential for abuse, the extent of cur-
rently accepted medical use in the United States, and the
potential that use of the drug may lead to physical or psy-
chological dependence. @ The United States Drug
Enforcement Administration issued a rule in 1999 plac-
ing the substance ketamine into schedule III of the Act.

The DOH registers applicants that dispense legend
drugs or controlled substances within the state. The
Washington Department of Fish and Wildlife (WDFW)
uses approved legend drugs to capture animals in
response to problem and dangerous wildlife complaints
and for management and research purposes. The
WDFW has historically used the controlled substance
ketamine for its chemical capture activities.

Summary: The DOH may adopt rules to issue a limited
registration for the WDFW to operate chemical capture
programs using approved controlled substances. The
Board, in consultation with the WDFW, must add or
remove controlled substances for use in chemical capture
programs. The WDFW may not permit persons to
administer controlled substances without proper knowl-
edge and training. The Board shall suspend or revoke a
registration if it determines a person administering
controlled substances has not demonstrated adequate
knowledge.
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Votes on Final Passage:

House 97 0
Senate 49 0 (Senate amended)
House 97 0 (House concurred)

Effective: July 27,2003

HB 1150
C116 L 03

Selling single premium credit insurance.

By Representatives Hatfield, Cairnes, Roach, Cooper,
Benson, Haigh, Schual-Berke and Simpson; by request
of Insurance Commissioner.

House Committee on Financial Institutions & Insurance
Senate Committee on Financial Services, Insurance &
Housing

Background: Single premium credit insurance is com-
monly sold by insurance companies through lenders in
connection with mortgage loans or consumer loans
secured by real property. A consumer purchases this
product to insure against defaulting on the loan in the
event of death, disability, or unemployment. Single pre-
mium credit insurance is insurance in which the entire
premium is paid at the inception of the loan rather than in
installments. The general practice is to include the pre-
mium in the loan itself, requiring repayment of the pre-
mium, including interest, be made over the life of the
loan. The term of the insurance is typically between five
and seven years, while the term of the loan can be much
longer.

Summary: An insurer is prohibited from selling a sin-
gle premium credit insurance policy in connection with a
residential mortgage loan unless:
* the term of the policy and the loan are the same;
* the debtor is given the option of paying for the insur-
ance via monthly premiums; and
* the terms of the insurance policy entitle the insured
to a full refund of the premium if the insurance is
canceled within 60 days of the inception of the loan.
This does not apply if the loan amount is $10,000 or
less, the term of the loan does not exceed five years, and
the term of the single premium credit insurance does not
exceed the repayment term of the loan.

Votes on Final Passage:

House 9% 0
Senate 46 0

Effective: July 27,2003
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SHB 1153
C305L 03

Managing confidential records.

By House Committee on State Government (originally
sponsored by Representatives Haigh, Miloscia,
Armstrong, Hunt, Nixon, Shabro and Mielke; by request
of Secretary of State).

House Committee on State Government
Senate Committee on Government Operations & Elec-
tions

Background: The Division of Archives and Records
Management (State Archives), a division of the Office of
the Secretary of State, was created to ensure that state
public records will be properly managed and safe-
guarded. All public records that are not required in the
current operation of a state agency, department, commis-
sion or other entity and which may be destroyed or dis-
continued must be transferred to the State Archives for
preservation and to provide a centralized location for his-
torical records. Public records include papers, corre-
spondence, forms, record books, photographs, film,
sound recordings, maps, compact discs, and machine-
readable material. The State Archives must:

« manage and centralize the archives for reference and
preservation purposes;

* inspect, inventory, catalog, and arrange retention and
transfer schedules for all records of all state agencies
and departments;

» ensure the maintenance and security of all state pub-
lic records, and safeguard against unauthorized
removal or destruction;

+ establish rules for the archival process;

« assist and train state and local agencies in the archi-
val process; and

 solicit, accept, and expend donations for the State
Archives.

Summary: Records that are confidential, privileged, or
exempt from public disclosure retain that status after
they are transferred to the State Archives. Records can
become available to the public 75 years after they are
created if the State Archivist and the originating jurisdic-
tion agree that they should be open to the public. If the
originating agency no longer exists, the State Archivist
must decide whether the records can become available to
the public. If the originating jurisdiction determines that
a record is confidential, privileged, or exempt for a
period of less than 75 years, the records will be open to
the public at the end of that period.

Votes on Final Passage:

House 97 0
Senate 48 0

Effective: July 27,2003
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HB 1154
C164L 03

Funding oral history and archives activities.

By Representatives Haigh, Woods, Miloscia, Armstrong,
Hunt, Nixon, Shabro, Sehlin, Tom, Wallace, Conway and
McDermott; by request of Secretary of State.

House Committee on State Government
Senate Committee on Government Operations & Elec-
tions

Background: Among the programs under the jurisdic-
tion of the Secretary of State (Secretary) are the Division
of Archives and Records Management (Division), the
Oral History Program, and the State Library. The Divi-
sion is responsible for historical records preservation and
public records management and ensures citizen and gov-
ernment accessibility to these records. The Oral History
Program is responsible for recording, transcribing and
publishing the recollections of legislators, state officials,
and citizens involved with the state's political history.
The State Library serves as the corporate library for
Washington government and partners with libraries and
other entities to provide ready and equitable public
access to information.

In 1996 a law was passed authorizing the Secretary
to accept gifts, grants, conveyances, bequests, etc., to
expend any proceeds realized from these gifts, except as
limited by the donor's terms, and to adopt rules to govern
and protect the receipt and expenditure of the proceeds.

A provision of state law prohibits state officials,
state employees, and state legislators from soliciting or
accepting contributions for a public office fund, for a
candidate or authorized committee, or to retire a cam-
paign debt during the period beginning 30 days before a
regular legislative session through 30 days past the date
of final adjournment. The provision also applies for
periods when a special legislative session is convened.
Summary: The Secretary may solicit gifts, grants, con-
veyances, bequests, and devises, of real or personal prop-
erty, or both, in trust or otherwise, and sell, lease,
exchange, invest, or expend these donations or the pro-
ceeds, rents, profits, and income from the donations
except as limited by the donor's terms. Solicitation and
receipt of gifts may be used only for conducting oral his-
tories, archival activities, and State Library activities.

All moneys received for these purposes must be
deposited in the Oral History, State Library, and
Archives Account (Account) created in the custody of
the State Treasurer, and expenditures from the Account
may be made only for the purposes of the Oral History
Program, the Archives Program, and the State Library
Program. Only the Secretary, or the Secretary's desig-
nee, may authorize expenditures from the Account. An
appropriation is not required for expenditure, but the
Account is subject to allotment procedures.

Persons soliciting or accepting contributions for
these programs are exempt from the limitation of solicit-
ing or accepting contributions 30 days before and after
regular legislative session and during special session.

Votes on Final Passage:

House 94 0
Senate 45 3

Effective: July 27, 2003

ESHB 1163
PARTIAL VETO
C360L 03

Making 2001-03 and 2003-05 transportation appropria-
tions.

By House Committee on Transportation (originally
sponsored by Representative Murray; by request of
Governor Locke).

House Committee on Transportation

Background: The transportation budget provides appro-
priations to the major transportation agencies including:
the Department of Transportation (DOT); the Washing-
ton State Patrol (WSP); the Department of Licensing
(DOL); the Traffic Safety Commission, the Transporta-
tion Improvement Board, the County Road Administra-
tion Board, and the Freight Mobility Strategic
Investment Board. The budget also provides appropria-
tions out of transportation funds to many smaller agen-
cies with transportation functions.

Summary: Appropriations for the 2003 Supplemental
Transportation Budget and the 2003-05 Biennial Trans-
portation Budget are provided.

2003 Supplemental Transportation Budget
Department of Transportation (DOT): $5.956 million

Washington State Patrol (WSP): $ (359,000)
Department of Licensing (DOL): $ 911,000
Bond Retirement and Interest
Reduction: $ (16.830 million)
Total Revisions to the 2001-03
Biennial Appropriations: $ (10.322 million)

» $5.626 million is provided for increased indemnity
and tort defense with biennium to date spending and
actuarial supported projections.

* $1.938 million is provided for increased ferry fuel
costs and increased insurance premiums.

* Reductions of $1.056 million were included for
deferred DOT projects, WSP federal unanticipated
revenue, budget reductions and maintenance level
adjustments for the DOT, the WSP and the DOL.

* Bond retirement and interest were reduced $16.830
million for reduction in interest rates.
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2003-05 Biennial Transportation Budget
Department of Transportation: $ 3.609 billion

Transportation Improvement Board: $201 million
County Road Administration Board: $ 94 million
Washington State Patrol: $251 million
Department of Licensing: $186 million
Traffic Safety Commission: $ 21 million
Small agencies with transportation

functions: $ 13 million
Total Agency Appropriations: $ 4.375 billion
Bond Retirement and Interest: $352 million

Total Appropriations: $ 4.727 billion
The Transportation Improvement Board, the County
Road Administration Board and the Freight Mobility
Strategic Investment Board remain as separate agen-
cies.

The 2003-05 appropriations includes existing reve-
nues, new revenues and re-appropriations of $742
million of which $613 million is for the Tacoma Nar-
rows Bridge.

$315 million is provided for the operation of the
ferry system. The budget maintains passenger-only
service to Vashon and temporary service to Bremer-
ton. The budget maintains existing auto ferry routes.
$289 million is provided for highway maintenance.
$428 million is provided for traffic operations, infor-
mation technology, transportation planning, data and
research, management, and other support costs asso-
ciated with the operation of the DOT.

$661 million is provided for highway preservation,
$183 million for ferry capital, and $1.597 billion for
highway improvements of which $613 million is the
Tacoma Narrows Bridge.

$29 million is provided for traffic operations capital,
$46 million for rail capital, $17 million for plant
construction and $44 million for local capital needs.
$288 million is provided for capital projects through
the Transportation Improvement Board and the
County Road Administration Board.

$251 million is provided for operations and capital
for the Washington State Patrol.

$186 million is provided for the operations of
Department of Licensing.

only be spent on projects identified as Transportation
2003 projects and the debt service on the bonds sold
to fund the projects. Once the projects have been
completed, moneys in the Account can only be spent
on the debt service to pay off the bonds, and if there
are additional funds in the Account, they may be
spent on maintenance of the Transportation 2003
projects.

Beginning July 1, 2003, the state gas tax and special
fuel tax are increased by 5 cents per gallon. All of
the revenue generated by the increase is deposited
into the Transportation 2003 Account. The increase
in the gas tax expires when the bonds sold to pay for
the Transportation 2003 projects are retired.
Beginning August 1, 2003, the gross weight portion
of the combined licensing fee paid by trucks, trac-
tors, and buses is increased by 15 percent for vehi-
cles over 10,000 pounds. The proceeds from the
increased percentage must be deposited in the Trans-
portation 2003 Account.

Beginning July 1, 2003, the sales and use tax appli-
cable to motor vehicles is increased by three tenths
of 1 percent. The revenues collected from the
increase in the tax on motor vehicles must be depos-
ited in the Multimodal Transportation Account.
Farm tractors, farm vehicles, off road and nonhigh-
way vehicles and snowmobiles are not included.

The rate at which refund distributions are calculated
for off-road vehicles, snowmobiles, marine usage is
increased by 1 cent in each of the next five bienni-
ums.

By November 1, 2003, the Department of Licensing
must offer the option to retain license plate numbers
at the time of replacement for $20. The Department
of Licensing must offer special license plate design
services for a fee of $1,500 and then $500 for each
rendition thereafter. If House Bill 2065 becomes law
by June 30, 2003, the portion of ESHB 2231 regard-
ing licenses plates becomes null and void.

A bond authorization of $2.6 billion is assumed over
10 years to be repaid with the gas tax increase. A
bond authorization of $349.5 million is assumed, to
be repaid with the sales tax increase.

$21 million is provided for the operations of the
Traffic Safety Commission.

* $20 million is provided for the operations of agen-
cies with transportation related activities for the
state's share of the net increase in medical and pen-
sion rates.

* $352 million is provided for debt payments (princi-
ple and interest) on bonds.

Engrossed Substitute House Bill 2231 provides new
revenue and the revenue is assumed to implement the
2003-05 appropriations.

* The Transportation 2003 Account is created in the

Motor Vehicle Fund. Money in the Account may

Votes on Final Passage:

House 57 40

Senate 41 8 (Senate amended)

House (House refused to concur)
Senate 48 1 (Senate amended)

House 71 27 (House concurred)
Effective: May 19, 2003

Partial Veto Summary: The sections providing funding
to implement House Bill 2065 (digital license plates)
were vetoed. Also vetoed were provisions that did not
allow the scope of highway projects to be expanded due
to additional federal funding and restricting high occu-

34



HB 1170

pancy vehicle lanes in Clark County until certain

requirements were met.

VETO MESSAGE ON HB 1163-S
May 19, 2003

To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:

I am returning herewith, without my approval as to sections
212(4); 305(13); 305(15); 306(7); and 409, Engrossed Substi-
tute House Bill No. 1163, entitled:

“AN ACT Relating to transportation funding and appropri-

ations;”

2 P 2 Bill No. 2

This proviso allocates 32,901,000 from the motor vehicle
account - state to the Department of Licensing (DOL) for imple-
mentation of House Bill No. 2065 relating to new license plate
technology.

House Bill No. 2065 would require DOL to phase-in digital
license plates starting July 1, 2004, with full implementation by
January 1, 2007.

With so many other pressing transportation demands, the sub-
stantial six-year cost of $10.3 million is not warranted at this
time. However, I support digital license plate technology and
intend to retain the twenty-five cent registration fee for deposit
in the license plate technology account as provided in House Bill
No. 2065. While providing the savings for this eventual transi-
tion, we can take a more deliberative approach to designing a
system that best fits the state'’s needs. I intend to veto much of
House Bill No. 2065, thus, this proviso is unnecessary.

In the meantime, I have directed the DOL to continue to
explore new and innovative ways to utilize technology advance-
ments to improve services and to provide the most cost effective
business practices possible. We will continue to work with the
appropriate legislative committees to address the intent of House
Bill No. 2065 in a more cost effective manner.

1 29, D Transportation -
r - id

Section 305(13) would have prevented federal funds from
being used to expand the scope of any improvement project
receiving appropriation in section 305.

The provisions outlined in this subsection could unnecessarily
limit the department from receiving federal funds earmarked for
an existing transportation improvement project. I believe it is
unwise to preclude the expenditure of federal monies that may
even further advance these projects.

1 ran tion -

Section 305(15) would have prevented the continued opera-
tion of the high-occupancy vehicle (HOV) lane pilot project in
Clark County, which was established in partnership with the
Regional Transportation Council.

The provisions outlined in this subsection would effectively
eliminate the ability to continue the HOV pilot project in Clark
County. There is strong support by a majority of local agencies
in Clark County to continue this pilot project for two more years.
Additionally, the HOV lane is achieving six of the eight goals
established at the beginning of the pilot project.

Section 7), Page 30, Department of Transportation -
Preservation - Program P

Section 306(7) would have prevented federal funds from being
used to expand the scope of any preservation project receiving
appropriation in section 306.

The provisions outlined in this subsection could unnecessarily
limit the department from receiving federal earmarks for existing
preservation projects. 1 believe it is unwise to preclude the
expenditure of federal monies that may even further advance
these projects.

Section 409, Page 39, For the State Treasurer - Transfer.

This section transfers 32,901,000 from the License Plate
Technology Account to the motor vehicle account - state pursu-
ant to House Bill No. 2065, which I intend to veto substantial
portions of. For the reasons outlined with respect to section
212(4) above, this transfer is not required.

1 also have concerns about the following section of this bill
that I would have vetoed but for the following interpretations of
legislative intent.

/11 22 P 2 ] T
Account - State

This section directs the Washington State Ferries to
"...develop a plan to increase passenger-only farebox recovery to
at least forty percent by July 1, 2003 with an additional goal of
eighty percent, through increased fares, lower operating costs,
and other cost- saving measures as appropriate.” Given that the
time required to implement a fare increase sufficient to achieve
40% farebox recovery would extend well beyond July 1, 2003, 1
therefore understand the intent of this proviso to mean that the
Washington State Ferries must complete the referenced plan by
July 1, 2003 and report on the plan to the transportation com-
mittees of the legislature by December 1, 2003.

In order to implement the aforementioned plan, subsection
225(3) also authorizes the Washington State Ferry System to
"..negotiate changes in work hours (requirements for split shift
work), but only with respect to operating passenger-only ferry
service..." I believe that this proviso is in no way intended to
limit or alter the rights of ferry system management or ferry sys-
tem employee organizations under RCW 47.64.120 to negotiate
with respect to work hours and schedules for auto ferry service.

For these reasons, I have vetoed sections 212(4); 305(13);
305(15); 306(7); and 409 of Engrossed Substitute House Bill
No. 1163.

With the exception of sections 212 (4); 305(13); 305(15);
306(7); and 409, Engrossed Substitute House Bill No. 1163 is
approved.

Respectfully submitted,

Sy S

Gary Locke
Governor

HB 1170
C286L 03

Limiting restrictions on residential day-care facilities.

By Representatives Romero, Hunt, Cooper, Simpson and
Chase.

House Committee on Local Government
Senate Committee on Government Operations & Elec-
tions
Background: Cities and towns may not prohibit the use
of residential dwellings as family day-care provider
facilities in areas zoned for residential or commercial
use. "Family day-care provider" is defined as a child
day-care provider who regularly provides child day care
for not more than 12 children in the provider's home in
the family living quarters.
Cities and towns may, however, require specific con-
ditions to be met by the facility, including:
» conformity with building, fire, safety, health code,
business licensing, and signage requirements;
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» compliance with lot and building conditions applica-
ble to the zone;

» requiring specific certification for a safe passenger
loading area; and

 limiting hours of operation to facilitate neighbor-
hood compatibility, while providing appropriate
opportunities for day-care users with nonstandard
work shifts.

Cities and towns also may require the family day-
care provider, prior to state licensing, to provide written
proof indicating that immediately adjoining property
owners have been notified of the intent to locate and
maintain a family day-care provider facility. The day-
care licensor may provide a forum for resolving disputes
over licensing requirements between neighbors and the
day-care provider.

Cities and towns also may impose zoning conditions
on the establishment and maintenance of a family day-
care provider's home. Establishment and maintenance
conditions must not be more restrictive than those
imposed on other residential dwellings in the same zone
and cannot preclude establishing such facilities.

Summary: Counties, as well as cities and towns, may
not prohibit the use of residential dwellings as family
day-care provider facilities for 12 or fewer children in
areas zoned for residential or commercial use. The same
conditional zoning and regulatory requirements that cit-
ies and towns may apply are extended to counties. Exist-
ing statutory provisions for cities and towns permitting
adjacent property owner notification requirements, pro-
viding for dispute resolution forums, and the imposing of
specific, non-preclusive zoning conditions for day-care
providers are also extended to counties.

Votes on Final Passage:

House 92 5
Senate 483 0

Effective: July 27, 2003

SHB 1173
PARTIAL VETO
C346L 03

Revising provisions for the office of the Washington
state trade representative.

By House Committee on Trade & Economic Develop-
ment (originally sponsored by Representatives Veloria,
Conway and Chase).

House Committee on Trade & Economic Development
House Committee on Appropriations

Senate Committee on Commerce & Trade

Background: Washington's economy relies signifi-
cantly on international trade, which is often governed by
trade agreements and international organizations. The
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North American Free Trade Agreement (NAFTA), the
General Agreements on Tariffs and Trade (GATT), and
the World Trade Organization (WTO) are examples of
international agreements and organizations that can and
do have an impact on Washington businesses.

The Office of the Washington State Trade Represen-
tative (WSTR) was created by the Legislature in 1995.
The WSTR is the state's official liaison to foreign gov-
ernments on trade matters.

The WSTR is authorized to accept or request grants
or gifts from citizens and other private sources. These
funds may be used to help defray the costs of hosting for-
eign dignitaries and other activities of the WSTR. The
WSTR must open and maintain a bank account for the
deposit of all receipts of grants and gifts. All money and
interest earned in the WSTR bank account are not con-
sidered public funds and are not subject to appropriation
or the state's budgeting, accounting, or reporting require-
ments.

Summary: The duties of the WSTR are expanded to
include working with the Department of Community,
Trade and Economic Development (DCTED), the Wash-
ington State Department of Agriculture (WSDA), and
other appropriate state agencies to review and analyze
proposed international trade agreements and their impact
on Washington businesses. This must be done within
existing resources. The WSTR is directed to provide
input to the office of the United States Trade Representa-
tive about policy developments that could affect Wash-
ington.

In addition, the WSTR must work with the Interna-
tional Trade Division at the DCTED and the Interna-
tional Marketing Program at the WSDA to develop a
statewide strategy to increase the export of Washington
goods and services.

The WSTR will serve as a liaison to the Legislature
on matters of trade policy and keep the Legislature
informed about the ongoing trade negotiations, trade
developments and any possible impacts on the Washing-
ton economy. In addition, the WSTR office shall prepare
and submit an annual report on its activities and deliver it
to the Governor and the appropriate standing committees
of the Legislature. Finally, the WSTR shall conduct
other activities to promote international trade and foreign
investment within the state as directed by the Governor.

The language authorizing the WSTR to accept pri-
vate monies and maintain a separate account is moved to
a stand-alone section.

Votes on Final Passage:
House 95 0
Senate 45 0

House (House refused to concur)
Senate 47 0 (Senate receded)

Effective: July 27, 2003

(Senate amended)
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Partial Veto Summary: The Governor vetoed the sec-
tion requiring an annual report.

VETO MESSAGE ON HB 1173-S
May 16, 2003
To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:
I am returning herewith, without my approval as to section
2(3) Substitute House Bill No. 1173 entitled:

“AN ACT Relating to the office of the Washington state
trade representative;”

This bill expands and clarifies the duties of the Washington
State Trade Representative.

Subsection (3) of section 2 requires the Office of the Washing-
ton State Trade Representative to submit an annual report.
While I have no objection to the other amendments in this sec-
tion, the ongoing reporting requirement is unnecessary given the
coordination prescribed by the bill.

For these reasons, I have vetoed section 2(3) of Substitute
House Bill No. 1173.

With the exception of section 2(3), Substitute House Bill No.
1173 is approved.

Respectfully submitted,

YA

Gary Locke
Governor

SHB 1175
C267L 03

Making it a crime to traffic in persons.

By House Committee on Criminal Justice & Corrections
(originally sponsored by Representatives Veloria, Roach,
O'Brien, Conway, Clements, Lantz, Linville, Moeller,
Delvin, Benson, Darneille, Kenney, Kessler, Simpson,
Chase, McMahan and Upthegrove).

House Committee on Criminal Justice & Corrections

Senate Committee on Judiciary

Senate Committee on Children & Family Services &
Corrections

Background: Trafficking. The definition of trafficking
varies, but it can generally be defined as any act that
involves the recruitment or transportation of a person,
within or across national borders, for work or services,
by means of violence or threat of violence, debt bondage,
deception, or other coercion. A person may be trafficked
for a number of reasons including forced prostitution,
exploitative domestic service in private homes, and
indentured servitude in sweatshops.

The United Nations estimates that criminal groups
make more than $7 billion annually from trafficking
human beings. Originally, Latin America and Asia were
the main sources for the trafficking business. However,
over the last decade or so, persons from Germany and
Russia have added to the market economy of trafficking.

Washington has statutes that punish a person for cer-
tain prostitution types of offenses. Unlike federal law, it
does not have a criminal statute specifically prohibiting
the trafficking of persons. Federal law governing traf-
ficking crimes prohibits these types of offenses which
are generally punishable by a fine and up to 20 years of
incarceration. If death results from the violation of a
trafficking offense, or if the violation includes kidnap-
ping, aggravated sexual abuse, or a victim under the age
of 14 years old at the time of the offense was involved,
then the punishment can increase to life imprisonment.

The maximum sentence for all class A felonies under
Washington's statute is life imprisonment and a $50,000
fine.

Aggravating Factor. The standard sentencing range
is presumed to be appropriate for the typical felony case.
However, the law provides that in exceptional cases, a
court has the discretion to depart from the standard range
and may impose an exceptional sentence below the stan-
dard range (with a mitigating circumstance) or above the
range (with an aggravating circumstance). The Sentenc-
ing Reform Act (SRA) provides a list of illustrative fac-
tors that a court may consider in deciding whether to
impose an exceptional sentence outside of the standard
range. Some of the illustrative aggravating factors pro-
vided by the SRA include: behavior that manifested
deliberate cruelty to a victim; vulnerability of a victim;
sexual motivation on the part of the defendant; and an
ongoing pattern of multiple incidents of abuse to a vic-
tim.

Criminal Profiteering. In 1970 Congress enacted the
Racketeering Influenced and Corrupt Organizations
(RICO) Act to combat organized crime. Later in 1985
Washington's Legislature passed the Criminal Profiteer-
ing Act (formerly called the Racketeering Act) which is
similar in many ways to the federal RICO Act. It created
several new felonies for engaging in certain acts and pat-
terns of activity that constitute organized crime and
criminal profiteering.

"Criminal profiteering" includes the commission, for
financial gain, of any one of a number of crimes listed in
the statute. Among the crimes which may constitute
profiteering are: Violent felonies and felonies associated
with gambling; drugs; pornography; prostitution; extor-
tion; and securities fraud. The crime of "trafficking" is
not included in the definition of criminal profiteering.

In addition to its criminal penalties, the Criminal
Profiteering Act provides the following three civil reme-
dies: (a) monetary penalties; (b) injunctive remedies;
and (c) forfeiture. Monetary penalties include the actual
damages payable to the victim, resulting from an act of
criminal profiteering or of leading organized crime. The
court has the discretion to triple those damages. The
court may also order the defendant to pay a civil fine of
up to $250,000 and the costs and expenses of the litiga-
tion. Injunctive remedies may include court orders
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restricting the defendant's future activities or invest-
ments.

Forfeiture penalties include forfeiting:

» Any property or other interest acquired or main-
tained by a person in violation of the statutes on
leading organized crime to the extent of the invest-
ment of funds and any appreciation or income attrib-
utable to the investment;

* Any property, contractual right, or claim against
property used to influence any enterprise that a per-
son has established, operated, controlled, conducted,
or participated in the conduct of, in violation of the
statutes on leading organized crime; and

* All proceeds traceable to or derived from an offense
included in the pattern of criminal profiteering activ-
ity and all moneys, negotiable instruments, securi-
ties, and other things of value significantly used or
intended to be used to facilitate commission of the
offense.

Initiation of civil proceedings must commence
within three years of discovery of the pattern of criminal
profiteering activity or after the pattern should reason-
ably have been discovered.

Summary: Two crimes relating to the trafficking of per-
sons are created. In addition, the definition of criminal
profiteering in the Criminal Profiteering Act is expanded
to include the crime of trafficking.

Trafficking. A person is guilty of trafficking in the
second degree, whether he or she benefitted financially
or received anything of value, when the perpetrator
knowingly recruited, harbored, transported, provided, or
obtained by any means, another person, knowing that
force, fraud, or coercion would be used to cause the vic-
tim to engage in forced labor or involuntary servitude.
Trafficking in the second degree is a seriousness level
XTI, class A felony offense. The standard sentence range
is 93 to123 months for a person convicted of a serious-
ness level XII offense.

A person is guilty of trafficking in the first degree if,
in the process of violating trafficking in the second
degree, his or her criminal act results in a death, involves
kidnapping or an attempt to commit kidnapping, or
involves a finding of sexual motivation. Trafficking in
the first degree is a seriousness level XIV, class A felony
offense. The standard sentence range is 123 to 220
months for a person convicted of a seriousness level XIV
offense.

Aggravating Factor. The list of illustrative aggravat-
ing factors in the SRA is expanded to include any traf-
ficking crime that is committed where the victim
involved in the trafficking offense was a minor at the
time of the offense.

Criminal Profiteering. The crime of trafficking is
included in the Criminal Profiteering Act. A person con-
victed of trafficking activity will, in addition to criminal
penalties, be subject to the same civil remedies as listed
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in the Criminal Profiteering Act which includes: (a)
monetary penalties; (b) injunctive remedies; and (c) for-
feiture.

Initiation of civil proceedings must commence
within three years of discovery of the pattern of criminal
profiteering activity or after the pattern should reason-
ably have been discovered, or three years after the final
disposition of any criminal charges relating to the traf-
ficking offense, whichever is later.

Votes on Final Passage:

House 97 0
Senate 46 0 (Senate amended)
House 97 0 (House concurred)

Effective: July 27,2003
July 1, 2004 (Section 3)

HB 1179
C347L 03

Renaming the legislative committee on economic devel-
opment the legislative committee on economic develop-
ment and international relations.

By Representatives Veloria, Roach, Bush, Kenney,
Kessler, Grant and Chase; by request of Lieutenant
Governor.

House Committee on Trade & Economic Development
Senate Committee on Economic Development

Background: The Legislative Committee on Economic
Development (Committee) was created in 1985. The
purpose of the Committee is to provide responsive and
consistent involvement by the Legislature in economic
development to maintain a healthy state economy and to
provide employment opportunities to Washington resi-
dents.

The Committee consists of six state senators and six
state representatives and the Lieutenant Governor, who
serves as the Committee's chairperson. The Committee
may establish subcommittees, including a subcommittee
on international trade and a subcommittee on industrial
development.

The Committee is authorized to study and review
economic development issues, including international
trade, tourism, investment and industrial development.
The Committee is to assist the Legislature in developing
a comprehensive and consistent economic development
policy.

Summary: The Legislative Committee on Economic
Development shall be called the Legislative Committee
on Economic Development and International Relations.

Votes on Final Passage:
House 95 0
Senate 48 0
Effective: July 27, 2003
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SHB 1189
C125L 03

Revising authority of public hospital districts to pay
recruitment expenses and employee training and educa-
tion expenses.

By House Committee on Health Care (originally spon-
sored by Representatives Alexander, Cody, Skinner,
Schual-Berke, Pflug, Morrell, Moeller, Darneille,
Clibborn, Campbell and Bailey).

House Committee on Health Care
Senate Committee on Health & Long-Term Care

Background: Public hospital districts are types of
municipal corporations that are authorized to operate
hospitals and other health care facilities and provide
other hospital and health care services within a specified
community. In addition to hospital services, these ser-
vices may include nursing homes, extended care, long-
term care, outpatient and rehabilitation facilities, and
ambulance services.

As government entities, the authority of public hos-
pital districts is specifically stated in statute. Public hos-
pital districts may survey existing hospitals and health
care facilities, manage property, lease facilities and
equipment, borrow money, issue and sell bonds, and
raise revenue through levies. Public hospital districts
may also reimburse candidates for certain positions for
their travel and living expenses associated with attending
an interview when an interview is deemed necessary or
desirable to achieve adequate staffing. In addition, they
may enter into contracts and employ staff, including
superintendents, attorneys, and other assistants and
employees.

Summary: Public hospital districts are authorized to
pay for the travel and living expenses of candidates for
medical, superintendent, and other managerial and tech-
nical positions including other health care practitioners
and the expenses of family members accompanying the
candidate.

Public hospital districts are authorized to enter into
contracts with current or prospective employees or medi-
cal staff members to provide payment or reimbursement
for health care training or education expenses, including
debt obligations, in exchange for their services.

Votes on Final Passage:

House 97 O
Senate 49 0

Effective: July 27, 2003

SHB 1195
C16L 03

Limiting the liability of landowners for unintentional
injuries incurred while rock climbing.

By House Committee on Judiciary (originally sponsored
by Representatives Delvin, Dunshee, Hinkle, Lovick,
Mastin, Armstrong, Sump, Fromhold, Quall, Hatfield,
Blake, Lantz, Mielke and McMahan).

House Committee on Judiciary
Senate Committee on Judiciary

Background: The Legislature has changed the common
law on the liability of landowners for injuries incurred by
certain recreational users of land. In specified cases, a
statute provides that landowner liability exists only for
intentional harm.

At common law, on the other hand, a landowner may
be liable for unintentionally causing harm through acts
of negligence, gross negligence, or recklessness, as well
as through intentional acts. A landowner's liability at
common law depends in part on the status of the injured
party. That is, a landowner's duty to a particular person
varies depending on whether the person is, for instance, a
trespasser or an invitee. Generally, a landowner's duty to
a trespasser is only to refrain from willfully or wantonly
injuring the person, while the duty owed an invitee is to
use ordinary care to keep the property reasonably safe.

A statute prescribes a different rule in the case of a
landowner who allows members of the public to use his
or her land for certain recreational purposes. This statu-
tory provision applies to both private and public land-
owners. Generally, if a landowner allows the public to
use the land for recreational purposes without charge,
then the landowner is liable only for injuries that the
landowner intentionally causes. This insulation from lia-
bility does not apply to an injury caused by a "known
dangerous artificial latent condition" when the land-
owner has not posted conspicuous warning signs. In
order for this exception to apply, the landowner must
have had actual knowledge of an artificial condition that
is not readily apparent to a recreational user and that pre-
sents an unreasonable risk of harm, and then must have
failed to post a warning.

The statute insulating landowners from liability
applies to "outdoor recreation” including, but not limited
to, certain specified activities. These activities are:

* gathering firewood;
hunting, fishing, clam digging;
camping, picnicking;
swimming, hiking, bicycling;
riding horses or other animals;
driving off-road vehicles, snowmobiles, and other
vehicles;
* boating and water sports;
* winter sports;
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 nature study;
» viewing historical, archaeological, scenic, or scien-
tific sites;
» skateboarding and other nonmotorized wheel-based
activities; and
* hanggliding, and paragliding.
Summary: Rock climbing is added to the list of recre-
ational activities for which a landlord may be immune
from civil liability for injury or death caused by the land-
lord's unintentional acts.

A fixed climbing anchor put in place by someone
other than the landowner is not a "known dangerous arti-
ficial condition" for which a landowner might be liable.

The Legislature expresses its intent that the specific
inclusion of rock climbing does not imply that other
related recreational activities are not also covered by
these immunity provisions.

Votes on Final Passage:

House 91 0
Senate 47 0

Effective: July 27,2003

HB 1200
PARTIAL VETO
C294L 03

Correcting retirement system statutes.

By Representatives Conway, Pflug and Cooper; by
request of Joint Committee on Pension Policy.

House Committee on Appropriations
Senate Committee on Ways & Means

Background: Omitted cross-references to the School
Employees' Retirement System. The law authorizing
employers to implement "employer pick up" of all mem-
ber contributions references all systems except the
School Employees' Retirement System (SERS). Also,
unlike the Public Employees' Retirement System (PERS)
and the Teachers' Retirement System (TRS), the SERS is
not listed among those plans to which members of the
Law Enforcement Officers' and Fire Fighters' Retirement
System Plan 1 (LEOFF 1) may irrevocably elect to trans-
fer their LEOFF 1 service.

Erroneous cross-references. A cross-reference in the
LEOFF 2 survivor benefits provisions does not clearly
reference the applicable subsection of the LEOFF 2
retirement age rules.

A cross-reference in the PERS 3 gain-sharing law
incorrectly refers to a definition for "retiree" in the PERS
chapter, rather than the equivalent definition in the
defined contribution chapter. A reference in the SERS
application for retirement section to a section on the right
to a hearing should instead be to the section on eligibility
for a retirement allowance.
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A cross-reference in the Pension Funding Council
(PFC) relating to the amortization period for Plan 1 is
erroneous because of amendments to the same section
during the 2001 session.

Necessary cross-references to the separate single-life
benefits payable to the ex-spouse of members are miss-
ing from the Department of Retirement Systems (DRS)
rules on payments after the death of a member.

There is an inadvertent omission of cross-reference
to the PERS Plan 3 in the portability of benefits chapter.

A reference to Washington State Patrol Retirement
Systems (WSPRS) disability benefits is inaccurate, as
the change to the disability benefits was vetoed.

Administrative funding language does not reflect
current practice. The funding for the Office of the State
Actuary (OSA) is provided by the Legislature as an
appropriation from the DRS Expense Fund. The law
states, however, that funding for the OSA is provided by
reimbursement for services to the DRS, paid from the
DRS Expense Fund.

Several sections contain inadvertently duplicated
language. A payment options section in the PERS 2
erroneously refers to distributions from the PERS 3 gain-
sharing following divorces, which cannot occur. Some
language on the same issue was duplicated in the PERS 3
payment options language, and some was erroneously
amended into the equivalent section of the PERS 2.

The WSPRS rules on the payment of accumulated
contributions to survivors upon the member's death are
erroneously duplicated.

The WSPRS service credit transfer provisions are
unclear. Language dealing with the transfer of certain
service credit from the PERS to the WSPRS is unclear
on the return of contributions to members in the event
that the transfer payment is not completed.

Summary: Omitted cross-references to the School
Employees' Retirement System. The SERS is added to
the list of systems that allow "employer pick up" of con-
tributions, and to the list of systems into which former
LEOFF 1 members may transfer service credit.

Erroneous cross-references. The erroneous cross-
references in the LEOFF 2 survivor benefits section, the
PERS 3 gain-sharing section, the SERS application for
retirement section and the PFC section related to amorti-
zation of the unfunded Plan 1 liabilities are corrected.

Correct cross-references are added to the separate
single-life benefits provisions in the DRS rules on the
payment of divided benefits following the death of a
member, and to the PERS 3 in the list of plans covered
by the portability rules.

The reference to disability benefits in the WSPRS is
corrected to match the change created by the Governor's
veto in 2001.

Administrative funding language does not reflect
current practice. The funding provisions for the OSA are
changed to reflect current budgeting practice.
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Several sections contain inadvertently duplicated
language. Duplicate language is removed from the

PERS 3 rules on distributions following divorces and the
WSPRS rules on repayment of accumulated contribu-
tions.

The WSPRS service credit transfer provisions are
unclear, The WSPRS service credit transfer language
related to return of member contributions in the event
that the member does not complete the transfer payments
is clarified.

Votes on Final Passage:

House 95 0
Senate 49 0

Effective: July 27,2003
January 1, 2004 (Section 4)

Partial Veto Summary: The Governor vetoed a section
amending a statute already amended in the same manner
in another act. This vetoed section makes a technical
change to conform the method of funding the Office of
the State Actuary to current budgetary practice.

VETO MESSAGE ON HB 1200
May 14, 2003
To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:
I am returning herewith, without my approval as to section 16,
House Bill No. 1200 entitled:

“AN ACT Relating to correcting retirement system
statutes;”

This bill makes technical corrections to the pension statutes.

Section 16 of the bill references a section of law that is
repealed by Substitute House Bill No. 1204, which I also signed
today. Therefore, I am vetoing section 16 of House Bill No. 1200
to avoid confusion.

For this reason, I have vetoed section 16 of House Bill No.
1200.

With the exception of section 16, House Bill No. 1200 is
approved.

Respectfully submitted,

Sy S

Gary Locke
Governor

SHB 1202
C293L 03

Allowing fire fighter emergency medical technicians to
transfer public employees' retirement system service
credit to the law enforcement officers' and fire fighters'
plan 2.

By House Committee on Appropriations (originally
sponsored by Representatives Simpson, Cooper, Delvin,
Conway, Pflug, Hinkle, McDermott and Chase; by
request of Joint Committee on Pension Policy).

House Committee on Appropriations
Senate Committee on Ways & Means

Background: Emergency Medical Technicians (EMTs)
employed by local governments in health departments or
other divisions of local governments are members of the
Public Employees' Retirement System (PERS). EMTs
employed by local governments in fire departments who
are also qualified fire fighters are members of the Law
Enforcement Officers' and Fire Fighters' Retirement Sys-
tem (LEOFF).

All employees first employed in PERS-eligible posi-
tions since 1977 have been enrolled in PERS Plan 2/3,
which allows for an unreduced retirement allowance at
age 65. All employees first employed in LEOFF-eligible
positions since 1977 have been enrolled in LEOFF Plan
2, which allows for an unreduced retirement allowance at
age 53. Those first employed in PERS and LEOFF-
eligible positions before 1977 may be eligible to resume
participation in PERS 1 or LEOFF 1 upon resumption of
eligible employment.

Some EMTs have had their jobs moved from various
local government entities to fire departments. Upon
meeting all of the requirements to become fire fighters,
such as training and passing applicable examinations,
these EMTs employed at fire departments become mem-
bers of LEOFF.

Members with service in both PERS 2 and LEOFF 2
may use the portability provisions of state retirement law
to combine years of service and average salary for pur-
poses of retirement eligibility, but the retirement ages of
each plan still apply to the benefit receivable from each
plan. The consequence of this is that only a greatly
reduced PERS 2 benefit would be available to a member
with service in PERS 2 and LEOFF 2 at the LEOFF 2
normal retirement age.

At least one local government employer has moved
EMTs from a department such as a health department to
a fire department, and those EMTs have become fire
fighters and members of LEOFF. Several other local
government employers are in various stages of consider-
ing a similar movement of EMTs to fire departments.

Summary: EMTs who were previously members of
PERS but who are transferred to a fire department and
become members of LEOFF 2 may choose to: 1) trans-
fer to LEOFF 2 for future service credit; 2) remain in
PERS; or 3) become members of LEOFF 2 and transfer
previous service credit earned as an EMT in PERS to
LEOFF 2.

An EMT who reenters LEOFF 1 after being trans-
ferred to a fire department may choose to remain in
PERS or return to LEOFF 1 membership, but may not
transfer service between the plans.

A member electing to transfer eligible service from
PERS to LEOFF 2 must pay the retirement system the
difference in contributions, plus interest, that would have
been paid by the employee if the employee's entire
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service was rendered in LEOFF 2. The employee must
make the payment within five years from the date of
application to transfer service credit.

No earlier than five years after the date the member
applies to transfer service credit, and following comple-
tion of the employee payments, the past service credit is
transferred from PERS to LEOFF 2 and the employee
may use the transferred service to retire from LEOFF 2.

Additional employer contribution costs generated by
the transfer of PERS service credit into LEOFF 2 are dis-
tributed among all LEOFF 2 employers, employees, and
the state through the contributions paid into the retire-
ment system.

The act expires July 1, 2013.

Votes on Final Passage:

House 97 0
Senate 46 0

Effective: July 27, 2003

SHB 1204
C295L 03

Creating the select committee on pension policy.

By House Committee on Appropriations (originally
sponsored by Representatives Fromhold, Delvin,
Conway, Alexander, Pflug, Anderson, Cooper and
Chase; by request of Joint Committee on Pension
Policy).

House Committee on Appropriations
Senate Committee on Ways & Means

Background: Prior to 1976, the major state retirement
systems were under the oversight of boards of trustees
that had such functions as the investment of the retire-
ment funds, hiring the executive director, contracting for
actuarial services, and proposing legislation to improve
benefits for members and retirees.

In 1976, following a period of rapid increases in pen-
sion benefits and costs, the Legislature created the
Department of Retirement Systems (DRS), with a direc-
tor appointed by the Governor, to assume most of the
oversight duties of the various retirement boards. The
Office of the State Actuary (OSA) was also created in
1976 to provide all retirement system actuarial services
for both DRS and the Legislature, including the studies
used for setting contribution rates and determining the
cost of proposed legislation. The OSA was established
as an office in the legislative branch.

In 1981 the State Investment Board (SIB) was cre-
ated to manage the investment of the assets of the state
retirement systems. The SIB has nine voting members
and four non-voting members who are investment pro-
fessionals.

In 1987 the Joint Committee on Pension Policy
(JCPP) was created to study pension benefit and funding
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policies and issues and to appoint or remove the State
Actuary by a two-thirds vote. The JCPP consists of eight
members of the Senate and eight members of the House
of Representatives, split evenly between the two largest
caucuses of each body. The OSA provides staffing to
the JCPP.

In 1995 the Employee Retirement Benefits Board
(ERBB) was created. The ERBB oversees certain aspects
of the Teachers' Retirement System Plan 3, Public
Employees' Retirement System Plan 3, School Employ-
ees' Retirement System Plan 3 and the state's deferred
compensation program.

In 1998 the Pension Funding Council (PFC) was cre-
ated to adopt the long-term economic assumptions and
employer contribution rates for most of the state's retire-
ment systems. The PFC also administers audits of the
actuarial analysis produced for the PFC by the State
Actuary. The membership of the PFC consists of the
chair and ranking minority members of the Senate Ways
and Means Committee and the House Appropriations
Committee, and the directors of the Office of Financial
Management (OFM) and DRS.

In 2002 the voters passed Initiative 790, creating a
Law Enforcement Officers' and Fire Fighters' Retirement
System Plan 2 (LEOFF 2) board of trustees. The LEOFF
2 Board statute becomes effective on July 1, 2003. The
intent of I-790 is in part to replace the functions of the
JCPP and the PFC with respect to LEOFF 2.

Summary: The JCPP is repealed and its duties, except
for the duty of appointing and removing the State Actu-
ary, are assumed by the Select Committee on Pension
Policy (Select Committee). The duty of appointing and
removing the State Actuary is assigned to the State Actu-
ary Appointment Committee.

The Select Committee is composed of four members
of the Senate, four members of the House of Representa-
tives, four members representing active employees, two
members representing retired employees, four employer
representatives, and the directors of the DRS and the
OFM.

The eight Select Committee members from the
House of Representatives and the Senate are divided
evenly between the majority and minority parties of each
chamber, and at least three of the four from each cham-
ber must be members of the House Appropriations and
Senate Ways and Means committees. The House mem-
bers are appointed by the Speaker, and the Senate mem-
bers by the President of the Senate.

The members representing active members, retired
members, and employers are appointed by the Governor
to staggered three-year terms. No more than two mem- -
bers representing active members, and no more than one
member representing retired members, may be from the
same retirement system. The retiree appointments must
be rotated among the retirement systems to ensure each
system is periodically represented.
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The Select Committee will form a five member
executive committee composed of the chair and vice-
chair, an employee representative, an employer represen-
tative, and either the director of the DRS or the OFM.
The Select Committee may also form three subject-spe-
cific subcommittees.

Like the JCPP, the Select Committee makes recom-
mendations to the Legislature on pension and pension
funding policies and, in addition, receives the results
from and makes recommendations to the Pension Fund-
ing Council on the results of actuarial audits of contribu-
tion rates and assumptions the Pension Funding Council
conducts.

The State Actuary Appointment Committee
(Appointment Committee) is created. The Appointment
Committee consists of eight members and has the power
to appoint or remove the State Actuary by a two-thirds
vote. Four members of the Appointment Committee are
the chairs and ranking minority members of the House of
Representatives Appropriations and the Senate Ways and
Means committees, and four are members of the Select
Commiittee, including one member representing active
and retired employees and one member representing
employers.

The Appointment Committee may be convened by
the chairs of the House Appropriations and the Senate
Ways and Means committees whenever the position
becomes vacant or upon the written request of four mem-
bers of the Appointment Committee.

Votes on Final Passage:

House 74 24
Senate 45 3 (Senate amended)
House (House refused to concur)

Senate 48 1 (Senate amended)
House 79 18 (House concurred)

Effective: July 27, 2003

HB 1205
C388L 03

Addressing the department of fish and wildlife law
enforcement officers' membership in the law enforce-
ment officers' and fire fighters' retirement system plan 2
for periods of future service.

By Representatives Conway, Delvin, Simpson,
Alexander, Cooper and Chase; by request of Joint
Committee on Pension Policy.

House Committee on Appropriations

Senate Committee on Ways & Means

Background: The Department of Fish and Wildlife
(DFW) was changed from a limited authority law
enforcement agency to a general authority law enforce-
ment agency by the 2002 Legislature. This permits the
agency to commission officers to enforce all the traffic

and criminal laws of the ‘state, much like Washington
State Patrol troopers, in addition to the special enforce-
ment powers granted to the DFW enforcement officers in
the state Wildlife Code.

The Law Enforcement Officers' and Fire Fighters'
Retirement System (LEOFF) provides retirement bene-
fits to full-time general authority law enforcement offic-
ers and firefighters throughout Washington. To be
eligible for LEOFF as a law enforcement officer, an
employee must: 1) work for a governmental entity that
meets the definition of a general authority law enforce-
ment agency; 2) be a general authority law enforcement
officer; and 3) meet the training or other requirements of
his or her job.

While Washington State Patrol troopers and the
DFW enforcement officers meet all the requirements of
LEOFF membership, they are specifically excluded from
LEOFF. Individuals who do not meet all of the criteria
or are otherwise excluded from LEOFF membership are
generally members of the Public Employees' Retirement
System (PERS).

All employees first employed in PERS-eligible posi-
tions since 1977 have been enrolled in PERS Plan 2/3,
which allows for an unreduced retirement allowance at
age 65. PERS 1, in contrast, permits members to retire at
any age after 30 years of service, at age 55 with 25 years
of service, and at age 60 with five years of service.

All employees first employed in LEOFF-eligible
positions since 1977 have been enrolled in LEOFF Plan
2, which allows for an unreduced retirement allowance at
age 53. LEOFF 2 permits early retirement beginning at
age 50 for members with 20 years of service with a 3
percent per year reduction of their retirement allowance.

There are about 125 DFW enforcement officers, and

about 70 of them are members of PERS 2 and 3. The
remaining 55 are members of PERS 1.
Summary: The DFW enforcement officers who are
members of the PERS Plan 2 or 3 are made members of
the LEOFF Plan 2 for periods of service rendered after
the effective date of the act.

Members with service in PERS 2 and 3 prior to the
effective date of the act will have dual membership in
PERS 2/3 and LEOFF 2. Members with service in PERS
1 will remain members of PERS 1.

Votes on Final Passage:

House 91 3
Senate 49 0

Effective: July 27, 2003
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HB 1206
C156L 03

Making optional plan 3 member contributions.

By Representatives Pflug and Conway; by request of
Joint Committee on Pension Policy.

House Committee on Appropriations
Senate Committee on Ways & Means

Background: Members of the Public Employees'
Retirement System Plan 3 (PERS 3), the School Employ-
ees' Retirement System Plan 3 (SERS 3), and the Teach-
ers' Retirement System Plan 3 (TRS 3) are required to
choose an employee contribution rate within 90 days of
beginning covered employment. Currently there are
three choices of contribution rates at fixed or escalating
rates between 5 and 8.5 percent of pay.

Once members have chosen a contribution rate, or
by default been placed at the minimum 5 percent, mem-
bers may only change their contribution rate if they
change employers.

Generally federal law has prohibited retirement
plans like the Plans 3 of the state retirement systems,
which are tax qualified defined contribution plans under
Internal Revenue Code Section 401(a), from having vari-
able employee contribution rates. During 2002 the
Department of Retirement Systems (DRS) received an
advance ruling from the Internal Revenue Service (IRS)
for TRS 3 to offer employees a fixed base contribution
rate of 5 percent, plus an additional variable contribution
rate that the employees could change each year.

The DRS has applied for similar advanced rulings on

tax qualification status from the IRS for PERS 3 and
SERS 3.
Summary: Each January members of PERS 3, SERS 3,
and TRS 3 may change their contribution rate. In addi-
tion to the minimum contribution rate of 5 percent of
pay, a member may choose to contribute according to
one of six optional rate plans. The six plans offer both
escalating and fixed additional rates of up to 10 percent
of pay for a maximum contribution rate of 15 percent.

The first Plan 3 contribution rate change opportunity
will be January 2004.

Votes on Final Passage:

House 97 0
Senate 47 0

Effective: July 27, 2003

HB 1207
C402L 03

Providing a death benefit for certain public employees.

By Representatives Alexander, Conway, Cooper,
Simpson, Delvin and Campbell; by request of Joint
Committee on Pension Policy.
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House Committee on Appropriations
Senate Committee on Ways & Means

Background: Two death benefits are paid to members
of the Public Employees Retirement System (PERS), the
School Employees Retirement System (SERS), and the
Teachers' Retirement System (TRS) for death resulting
from injuries sustained in the course of employment.
The first is the greater of either the member's contribu-
tions plus interest, or the member's earned retirement
benefit actuarially reduced from the plan's normal retire-
ment age to the age at death.

The second is a $150,000 death benefit payable to
PERS, SERS, and TRS members for deaths resulting
from injuries sustained in the course of employment,
payable as a sundry claim. This $150,000 benefit is pro-
vided in budget language that expires June 30, 2003.
Similar $150,000 duty-related death benefit language
was also included in the 2000 supplemental operating
budget.

Members of the Law Enforcement Officers' and Fire
Fighters' Retirement System (LEOFF) and the Washing-
ton State Patrol Retirement System (WSPRS) have
received a $150,000 duty-related death benefit payable
from their respective retirement plans since 1996. The
same benefit was extended to volunteer fire fighters and
reserve police officers in 1998.

Survivors of members suffering duty-related deaths
in LEOFF 1 and WSPRS members also receive up to 60
percent of the member's salary for the lives of eligible
survivors. Survivors of LEOFF 2 members are entitled
to the greater of a reduced retirement benefit or 150 per-
cent of the member's contributions plus interest. In addi-
tion, public safety officers are eligible under the federal
Public Safety Officers Benefit Act of 1976 for an infla-
tion-indexed lump sum death benefit of approximately
$157,000.

A workers' compensation death benefit may also be
payable from the Department of Labor and Industries for
death resulting from injury sustained in the course of
employment. A lump sum benefit may be payable from
the Department of Labor and Industries for burial
expenses, as well as a monthly benefit of 60 percent of
gross wages up to 120 percent of the state's average wage
($3,723 for Fiscal Year 2002).

The spouse or dependents of an individual covered
by Social Security may be eligible for a death benefit if
they meet age, income, or other restrictions. The age eli-
gibility for the Social Security death benefit is based on
an age 65 eligibility for full benefits, and reduced bene-
fits are available beginning at age 60. The size of the
Social Security death benefit is dependent on the contri-
butions the deceased made to Social Security during the
member's career. For example, the maximum family
benefit that could be paid from Social Security for the
death of a male of age 45 earning $40,000 per year is
approximately $2,300 per month.
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According to the Office of the State Actuary's 1996-
2001 Actuarial Experience Study, there are about 10
duty-related deaths each biennium in the PERS, SERS,
and TRS systems combined.

Summary: A $150,000 benefit for death resulting from
injuries sustained in the course of employment is payable
to members of PERS, TRS, and SERS. The death bene-
fit is payable from the retirement plan of the deceased
member. If the deceased employee of a state agency, the
common school system, or an institution of higher edu-
cation is not a member of PERS, TRS, or SERS, the
death benefit is payable as a sundry claim.

Votes on Final Passage:

House 97 0
Senate 48 0

Effective: July 27,2003

SHB 1211
C290L 03

Modifying accountability requirements under the public
accountancy act.

By House Committee on Commerce & Labor (originally
sponsored by Representatives Conway, Chandler,
Kenney, Wood, Hudgins, Cooper, Veloria, Schual-Berke,
Lovick, Kirby, Dickerson, Upthegrove, McDermott,
Rockefeller, Morrell, Murray, Simpson, Darneille,
Chase, Cody and Ruderman).

House Committee on Commerce & Labor

House Committee on Appropriations

Senate Committee on Financial Services, Insurance &
Housing

Senate Committee on Ways & Means

Background: Regulation of the Accounting Industry.

Accountants and accounting firms engaging in public
accounting in Washington are governed by Washington's
Public Accountancy Act (PAA). The PAA requires these
persons and firms to obtain and maintain a certified pub-
lic accountant (CPA) license. Fees must be assessed at a
level adequate to administer the program.

Some of these CPAs and CPA firms are also regu-
lated by federal law and may be licensed in other states.
Under Securities and Exchange Commission (SEC)
rules, standards adopted by non-governmental entities,
such as the American Institute of Certified Public
Accountants Auditing Standards Board, may apply to
audits performed on publicly traded companies.

In 2002 the Congress enacted the Sarbanes-Oxley
Act which created the Public Company Accounting
Oversight Board (PCAOB) to oversee the auditing of
public companies. The PCAOB must register public
accounting firms that participate in the preparation of
public company audits.

Compliance Reporting and Penalties. The Board of
Accountancy (Board) may take action against an individ-

ual's or firm's CPA license for violations of the PAA or
conviction of any crime and in response to suspension or
revocation of the individual's or firm's CPA license by
another state or the federal government. Similar action
may be taken for violation of the Board's ethical or tech-
nical standards. CPAs and CPA firms and individuals,
except those licensed through reciprocity with another
jurisdiction, are not required to notify the Board of com-
pliance actions taken by other states, the federal govern-
ment, or non-governmental standard-setting entities or of
related investigations.

A CPA firm must give the Board notice within 90
days after changes in partners, shareholders, or other
firm owners. If a CPA firm falls out of compliance due
to changes in ownership or personnel, it must notify the
board within 30 days after the change and make a pro-
posal for coming back into compliance.

Retention of Documents. The PAA does not require
a CPA or a CPA firm to retain audit work papers or other
documents.

The Sarbanes-Oxley Act directed the SEC to adopt
rules specifying the documents that accountants must
retain, and the retention period, when auditing publicly
traded companies. These rules were adopted on January
23, 2003. The new SEC rules require auditors to retain
certain documents for seven years after an audit. The
documents to be retained include: workpapers and other
documents that form the basis of the audit or review, and
memoranda, correspondence, communications, other
documents, and records (including electronic records),
which are created, sent, or received in connection with
the audit or review, and contain conclusions, opinions,
analyses, or financial data related to the audit or review.

Auditor Independence. The PAA does not specifi-
cally require CPAs or CPA firms to be independent of
entities they audit. Board rules, however, prohibit CPAs
and CPA firms from having a financial interest in the
entities they audit. Further, Board policy requires CPAs
and CPA firms to avoid offering services where actual or
perceived conflicts of interest exist.

On October 25, 2002, the Board established an Inde-
pendence Committee (Committee) to review the Board's
current independence rule and develop a draft indepen-
dence rule. The Committee is scheduled to present its
draft to the Board on July 26, 2003.

The Sarbanes-Oxley Act required the SEC to expand
its rules regarding the independence of accountants from
the companies they audit. These rules, adopted January
22, 2003, prohibit regulated accountants and firms from
providing a wide variety of services that could result in
conflicts of interest, including information technology,
bookkeeping, financial systems design, personnel ser-
vices, and legal services. The rules allow the provision
of tax services.
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Summary: Compliance Reporting and Penalties. CPAs
and CPA firms must notify the Board within 30 days
after:

* sanction, suspension, revocation, or modification of
the professional license or practice rights by the
SEC, the Internal Revenue Service, or another state
Board of Accountancy;

» sanction or order against the CPA or CPA firm by
any federal or state agency related to the CPA's or
firm's practice of public accounting or violation of
ethical or technical standards established by Board
rule; and

» notice that the CPA or CPA firm has been charged
with a violation of law that could result in the sus-
pension or revocation of a license by a federal or
other state agency, as identified by Board rule.

The Board must adopt rules to implement these
reporting requirements and may also adopt rules specify-
ing reporting requirements related to sanctions entered
by a nongovernmental professionally related standard-
setting entity.

The time period for licensed firms to notify the
Board after falling out of compliance due to changes in
ownership or personnel is increased from 30 to 90 days.

The Board's penalty authority for violations of the
PAA is increased from a maximum of $10,000 to a max-
imum of $30,000. The monetary penalty for a violation
of the PAA that is punishable as a crime is increased
from a maximum of $10,000 to a maximum of $30,000.

Retention of Documents. Licensed CPA firms are
required to retain certain documents and records for
seven years after the end of the fiscal period in which the
firm conducted an audit or review of a client's financial
statements. The Board is granted rule-making power to
implement the document retention requirements.

Auditor Independence. The Board is required to
report to the Legislature on auditor independence by
December 1, 2003.

Votes on Final Passage:
House 9% 0

Senate 47 0 (Senate amended)
House 98 O (House concurred)

Effective: July 27,2003

SHB 1213
C126L 03

Eliminating boards and commissions.

By House Committee on State Government (originally
sponsored by Representatives Haigh, Armstrong, Morris,
Hatfield, Linville, Ruderman and Rockefeller; by request
of Governor Locke).
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House Committee on State Government
Senate Committee on Government Operations & Elec-
tions

Background: The Governor and the Office of Financial
Management are required to review state boards and
commissions and, in every odd-numbered year, submit to
the Legislature a recommended list of boards and com-
missions to be terminated or consolidated. During the
1995-1997 biennium, Washington had 381 boards and
commissions, down from a high of 569 during the 1991-
1993 biennium. During the 1999 legislative session, 33
boards, commissions, and committees were eliminated,
and during the 2001 legislative session, seven boards,
commissions, and committees were eliminated.

Summary: The following boards, commissions, and
committees are abolished, and related responsibilities of
these entities are terminated:

* Health Care Policy Technical Advisory Committee
(Health Care Authority): Advises the Health Care
Authority on effective approaches to cost control,
quality assurance, and access to health care.

» Governor's Small Business Improvement Council
(Office of the Governor): Identifies regulatory,
administrative, and legislative proposals that will
improve the entrepreneurial environment for small
businesses.

* Rebuilding Families Advisory Committee (Depart-
ment of Corrections): Provides community involve-
ment in the planning, development, and implementa-
tion of programs at the Washington Corrections
Center for Women.

» Independent Living Advisory Committee (Depart-
ment of Services for the Blind): Provides guidance
and direction to the Independent Living Program
within the Department of Services for the Blind.

e Ocean Spot Shrimp Emerging Fishery Advisory
Board (Department of Fish and Wildlife): Helps
construct options for limiting fishery participation/
efforts and provides recommendations.

» Water Trail Advisory Committee (Parks and Recre-
ation Commission): Assists and advises the Parks
and Recreation Commission in the development of
water trail facilities and programs.

» Community Qutdoor Athletic Fields Advisory
Council (Interagency Committee for Outdoor
Recreation): Provides information and makes rec-
ommendations to the Interagency Committee for
Outdoor Recreation on the award of funds from the
Youth Athletic Facility grant account.

» Arthritis Advisory Group (Department of Health):
Required as part of a two-year arthritis planning
grant funded by the Center for Disease Control.
Develops and helps implement a Washington arthri-
tis action plan.
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e Committee on Taxation, and the Advisory Group to
the Committee on Taxation (Legislature): Evaluated
the current tax system.

Votes on Final Passage:

House 97 0
Senate 47 0
House 97 0

Effective: July 1, 2003

(Senate amended)
(House concurred)

ESHB 1218
C102L 03

Creating a building mapping information system.

By House Committee on State Government (originally
sponsored by Representatives Lovick, Mielke, O'Brien,
Ahern, Kagi, Wallace, Darneille, Miloscia, Pearson,
Delvin, Romero, Moeller, Dickerson, Rockefeller,
Haigh, Kirby, Pettigrew, Chase, Veloria, Quall,
McDermott, Dunshee, McCoy and Hunt).

House Committee on State Government
Senate Committee on Judiciary

Background: Building mapping provides electronic

pre-incident plans of a building. Each map is a blueprint

describing every room located in the building, along with

its dimensions. Building map information can include:
 floor plans;

fire protection information;

evacuation plans;

utility information;

known hazards; and

other information important to emergency personnel

responding to a disaster or emergency.

The maps are designed to give the emergency

responder as much information about the physical struc-

ture of the building as possible. The maps are saved in a

centralized database that can be made available to emer-

gency response agencies equipped with portable com-

puters.

Summary: The Washington Association of Sheriffs and
Police Chiefs (WASPC) will create and operate a state-
wide first responder building mapping information sys-
tem (mapping system). All state and local government
owned buildings will be mapped by WASPC or another
source, contingent on funding.  Once the buildings are
mapped, the mapping information data will be forwarded
to WASPC. All participating owners of non-government
buildings may voluntarily forward their mapping and
emergency data to WASPC. Building mapping informa-
tion will be made available to all state, local, federal, and
tribal law enforcement agencies, along with the Military
Department and fire departments. The WASPC will
develop mapping software standards that must be met in
order to participate in the mapping system.

Building Mapping Specification. In consultation
with the state Emergency Management Office, the Infor-

mation Board Services, the Washington State Fire
Chief's Association, and the Washington State Patrol,
WASPC will head a committee to establish statewide
first responder building mapping software. The commit-
tee will develop the type of information included in the
mapping system and set standards that must be utilized
by all entities participating. The committee will deter-
mine the order in which buildings are mapped and
develop guidelines on how the information will be trans-
mitted to the first responders. Lastly, the committee will
recommend training guidelines to the Criminal Justice
Training Commission and the Office of the State Fire
Marshall within the Washington State Patrol.

Funding. No state agency or local government is
required to map a building unless the entire cost of map-
ping the building is provided by WASPC or from other
sources. The WASPC will pursue federal funds and
develop grants to create the mapping system.

Units of local government and their employees are
immune from civil liability for damages arising out of
the creation or use of building mapping information,
unless they acted with gross negligence or bad faith. All
tactical and intelligence information provided to the
WASPC for the statewide first responder building map-
ping information system is exempt from public disclo-
sure.

Votes on Final Passage:

House 97 0
Senate 49 0 (Senate amended)
House 97 0 (House concurred)

Effective: July 27,2003

SHB 1219
C288L 03

Addressing violations connected with the offer, sale, or
purchase of securities.

By House Committee on Financial Institutions & Insur-
ance (originally sponsored by Representatives Schual-
Berke, Benson, Anderson, Upthegrove, Rockefeller and
Simpson; by request of Governor Locke).

House Committee on Financial Institutions & Insurance
House Committee on Appropriations

Senate Committee on Financial Services, Insurance &

Housing

Background: In Washington, the securities industry is
regulated by the Department of Financial Institutions
(DFI) through its Division of Securities. This division,
in turn, has an Enforcement Section that investigates
consumer complaints and responds to referrals from the
Attorney General's Office (AGO), law enforcement
agencies, and other securities regulators. In addition to
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providing technical assistance to law enforcement agen-
cies, the Enforcement Section has both a legal and inves-
tigative staff who initiate administrative, civil, and
criminal proceedings against violators of the State Secu-
rities Act (Act).

Willful violations of the Act, including the making
of false or misleading statements to the DFI, are punish-
able by up to 10 years in prison or a fine of up to $5,000,
or both. A five year statute of limitations applies with
respect to criminal prosecutions under the Act.

Following a formal administrative action, a person
who is found by the DFI to have knowingly or recklessly
violated any provision of the Act may be fined up to
$5,000 for each violation.

Where the DFI finds that it is necessary to act in
order to protect the public interest, under certain circum-
stances it may sanction, discipline, or restrict the activi-
ties of any of the securities professionals subject to its
authority.

Summary: Securities Prosecution Fund: A Securities
Prosecution Fund (Fund) is created, the purpose of which
is to provide the AGO and local prosecutors with the
resources necessary to more effectively prosecute speci-
fied criminal violations of the Act. The Fund is derived
from fines levied against violators as well as money
received from restitution and disgorgement orders. No
appropriation is necessary insofar as the Fund is sus-
tained by funds obtained by the DFI through enforce-
ment actions against violators.

The Director of the DFI (Director) must authorize
any expenditure from the Fund, which must be used
solely for the costs incurred in investigating and prose-
cuting violations of the securities code, as well as admin-
istrative costs. The AGO and prosecutors must submit
an application to the DFI in order to obtain access to the
Fund. The application must state the purpose of the
funding request and specifically identify the criminal
violations that are being prosecuted. At the conclusion
of the prosecution, the AGO or prosecutor must provide
the DFI with an accounting and a summary of the case.

The Fund is subject to a limit of $350,000. If the
Fund reaches this limit, excess monies are deposited in
DFTI's general fund until such time as the Fund again falls
below the $350,000 level.

Criminal Offenses: Criminal violations of the Act
are a class B felony, punishable by imprisonment of up to
10 years and a $20,000 fine.

When done with the intent to deceive or obstruct an
official proceeding, the deliberate alteration, destruction,
or concealment of evidence is a criminal offense punish-
able by up to 10 years in prison and a fine of up to
$500,000.

The prosecution of a criminal violation of the Act is
subject to a statute of limitations of either five years after
the violation or three years following the discovery of
the violation, whichever is later.
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Administrative Actions by the DFI: The maximum
fine that may be imposed by the DFI via an administra-
tive order is increased from $5,000 to $10,000 for each
act or omission that constitutes the basis for the order.

The Director is authorized to charge licensees for the
costs and fees incurred in the pursuit of an administrative
action that results in an order being issued against the lic-
ensee. The Director may also issue orders requiring an
accounting, restitution, and/or disgorgement as part of
such administrative action.

Cease and Desist Orders: The Director is authorized
to charge licensees for the costs and fees incurred in an
action that results in an injunction or cease and desist
order being issued against the licensee. The Director
may also issue orders requiring an accounting, restitu-
tion, and/or disgorgement as part of such action.

Imposition of Fines: In general, the maximum fine
that may be imposed by the DFI in an administrative
action is increased from $5,000 to $10,000 per violation
of the Act. However, the maximum fine is increased to
$25,000 per violation with respect to knowing or reck-
less violations of administrative orders issued by the
Director.

Fines collected pursuant to these provisions must be
deposited in the Fund.

Votes on Final Passage:
House 94 0

Senate 46 0 (Senate amended)
House 98 0 (House concurred)

Effective: July 27,2003

SHB 1222
C110L 03

Requiring voting devices to be accessible to individuals
with disabilities.

By House Committee on State Government (originally
sponsored by Representatives Dickerson, Ruderman,
Lovick, Romero, Schual-Berke, Hunt, Nixon, Wood,
Conway, Simpson, Chase and Haigh).

House Committee on State Government
Senate Committee on Government Operations & Elec-
tions
Background: Sensory or physically handicapped voters
may be assisted at the poll site, or at home for an absen-
tee ballot. At a poll site, if a voter declares in the pres-
ence of an election official that he or she is unable to
vote independently, the voter may designate a person of
his or her choice to assist him or her in the voting pro-
cess, or two election officials from opposite political par-
ties may assist the handicapped person in the voting
process.
Under Title II of the federal "Help America Vote
Act,” the U.S. Secretary of Health and Human Services
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(SHHS) is authorized to administer grants to state and
local governments to make polling places accessible to
the disabled, including the blind and visually impaired.
Grants may also be used to provide information about
the accessibility of polling places. To receive funding, a
state or locality must submit an application to the SHHS
describing activities for which assistance is sought, and
additional information as necessary. States must submit
a report on the activities conducted with the funds to the
SHHS not later than six months after the end of each fis-
cal year.

Summary: The Secretary of State must establish stan-
dards for the certification of voting systems and technol-
ogy that are accessible to blind and visually impaired
voters. All newly acquired voting technology and sys-
tems utilized by the state or any county must allow blind
or visually impaired individuals with access equal to the
access available to voters who are not blind or visually
impaired. Each polling location must have at least one
certified voting machine accessible to those voters who
are blind or visually impaired.

Implementation is contingent on available funds.
Voting technology and systems purchased prior to the
effective date must meet the requirements once the
equipment and systems are upgraded or replaced.

Votes on Final Passage:

House 94 0
Senate 46 0

Effective: July 27,2003

HB 1226
C223L03

Authorizing service of summons for persons not found in
this state.

By Representatives Moeller, Campbell, Lantz and
Carrell.

House Committee on Judiciary
Senate Committee on Judiciary

Background: In order to properly institute a lawsuit, a
plaintiff must notify the defendant of the commencement
of the suit by serving a summons on the defendant. This
is called service of process. Generally, a defendant must
be personally served with the summons. Individuals
may be personally served either by delivering a copy of
the summons to the defendant personally or by leaving a
copy at the defendant's home with a person of suitable
age and discretion.

Substitute service of process is allowed under certain
circumstances if a plaintiff is unable to personally serve
the defendant. In motor vehicle actions, the Secretary of
State may receive substitute service of process for a non-
resident motorist involved in an accident or for a resident
who within three years of the accident "departs from this

state." For substitute service upon the Secretary of State
to be valid, the plaintiff must also send notice of such
service and a copy of the summons to the defendant's last
known address by registered mail with return receipt
requested.

The Washington Supreme Court, in a case construing
the absent motorist statute, held that a person who cannot
be found in the state is not the equivalent of the statute's
requirement that the resident "departs from this state."
Instead, the Court found that a plaintiff may only serve
substitute process upon the Secretary of State if: (1) the
defendant has in fact departed the state; or (2) the plain-
tiff has a good faith belief that the defendant has
departed and has attempted, with due diligence, to find
and serve the defendant.

The due diligence standard requires a plaintiff to
make honest and reasonable efforts to locate the defen-
dant. Not all conceivable means must be employed, but
at the least any accident report made must be examined
and its information investigated with reasonable effort.
In addition, if the plaintiff has information pertaining to
the defendant's whereabouts other than that contained in
the accident report, he or she must make reasonable
efforts to investigate based on that information.

Summary: A state resident involved in a motor vehicle
accident while operating a motor vehicle on a state pub-
lic highway may be served by substitute service of pro-
cess on the Secretary of State if the resident cannot be
found in Washington, after a due and diligent search, at
any time within the three years following the event.

Votes on Final Passage:

House 95 0
Senate 49 0

Effective: July 27,2003

SHB 1232
C99L 03

Requiring jail booking fees to be based on actual costs.

By House Committee on Criminal Justice & Corrections
(originally sponsored by Representatives Kirby, Carrell
and Flannigan).

House Committee on Criminal Justice & Corrections
Senate Committee on Government Operations & Elec-
tions

Background: Municipalities and counties are autho-
rized to require any person who is booked in a county or
municipal jail to pay a $10 booking fee to the sheriff's
department or police chief's department where the jail is
located. The person may pay the booking fee from any
money currently in his or her possession. If the person
does not have any money in his or her current posses-
sion, then the sheriff must notify the court for assessment
of the fee. If the defendant is acquitted, not charged, or if
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the charges are dismissed, then the sheriff or police chief
must return the booking fee to the defendant at the last
known address in the booking records.

Summary: Municipalities and counties are authorized
to require any person who is booked in a county or
municipal jail to pay the actual cost incurred for his or
her booking or $100, whichever is less, as opposed to a
flat $10 booking fee.

Votes on Final Passage:

House 97 0
Senate 46 2

Effective: July 27, 2003

SHB 1233
PARTIAL VETO
C284L 03

Improving services for kinship caregivers.

By House Committee on Children & Family Services
(originally sponsored by Representatives Pettigrew,
Boldt, Moeller, Kagi, Lovick, Orcutt, Dickerson, Chase,
Dameille, Eickmeyer, O'Brien, Roach, Armstrong,
Flannigan, Jarrett, Clibborn, Lantz, Kenney, Benson,
Shabro, Nixon, Morrell, Mielke and Haigh).

House Committee on Children & Family Services

House Committee on Appropriations

Senate Committee on Children & Family Services &
Corrections

Background: In 2001 the Legislature directed the
Washington State Institute for Public Policy (WSIPP) to
study the prevalence and needs of families who are rais-
ing related children. In June 2002, the WSIPP issued a
report describing the prevalence and characteristics of
kinship care, needs of kinship care providers in Washing-
ton, policies and services available in Washington and
other states, and policy options that may increase appro-
priate kinship care placements.

In anticipation of the release of the WSIPP report,
the Department of Social and Health Services (DSHS)
was required to convene a kinship caregivers workgroup
to review the report and develop a briefing for the Legis-
lature identifying the policy issues related to kinship car-
egivers, the federal and state statutes associated with
these issues, and options to address the issues.

The Kinship Care Workgroup, which the DSHS
formed in response, reported to the Legislature in
November 2002 with recommendations identifying a
number of steps that could be taken by the Legislature or
by the DSHS that encompassed the following areas
related to kinship care: financial needs; service delivery
and practice; legal issues; social services; and issues for
federal action.

50

The Kinship Care Workgroup put forth a total of 16
high priority recommendations, including the following:

» The Children's Administration of the DSHS should
strengthen elements of the relative search process
that would increase the number of children placed
with willing and able relatives when out-of-home
placement is required.

» The DSHS should train and establish "Kinship Care
Navigators" in each DSHS region.

» The Legislature should mandate and fund an ongo-
ing committee of relative caregivers and others to
oversee the implementation of the recommendations
in the report and continue future work on kinship
care in the state.

Summary: The DSHS is required to plan, design, and
implement strategies to prioritize the placement of chil-
dren with willing and able kin when out-of-home place-
ment is required. These strategies must include at least
the following:

» development of standardized, statewide procedures
to be used when searching for kin of children prior to
out-of-home placement; and

* development of procedures for conducting active
outreach efforts to identify and locate kin during all
searches.

Nothing in the section relating to the kin search pro-
cess may be construed to create an entitlement to ser-
vices or to create judicial authority to order the provision
of services to any person or family if the services are
unavailable or unsuitable, or the child or family is not
eligible for the services.

The DSHS is required to collaborate with one or
more nonprofit community-based agencies to develop a
grant proposal for submission to potential funding
sources, including governmental entities and private
foundations, to establish a minimum of two pilot projects
to assist kinship caregivers with understanding and navi-
gating the system of services for children in out-of-home
care. The proposal must seek to establish at least one
project in eastern Washington and one project in western
Washington, each project to be managed by a participat-
ing community-based agency. Implementation of the
kinship care navigator pilot projects is contingent upon
receipt of non-state or private funding for that purpose.

The kinship care navigators funded through the pro-
posal must be responsible for at least the following:

» understanding the various state agency systems serv-
ing kinship caregivers;

» working in partnership with local community service
providers;

 tracking trends, concerns, and other factors related to
kinship caregivers; and

* assisting in establishing stable, respectful relation-
ships between kinship caregivers and staff of the
DSHS.
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The DSHS is required to report to the Legislature
and the Governor on the implementation of the kinship
care navigator pilot projects with recommendations on
statewide implementation of the pilot projects one year
following implementation of the pilot projects. The
report must: include data that demonstrates whether or
not the pilot project reduced actual barriers to access to
services; identify statutory and administrative barriers
for kin who give care; and recommend ways to reduce or
eliminate the barriers without adverse consequences to
children placed with kin.

The sections relating to the pilot projects expire Jan-
vary 1, 2007.

The term "kin," which applies to the kin search pro-
cess and the kinship care navigator pilot projects, is
defined as persons 18 years of age or older to whom the
child is related by blood, adoption, or marriage, includ-
ing marriages that have been dissolved, and who are:
denoted by the prefix "grand" or "great"; full, half, or
step siblings; uncles or aunts; nephews or nieces; or first
cousins.

Within existing resources, the DSHS is required to
establish an oversight committee to monitor, guide, and
report on kinship care recommendations and implemen-
tation activities. The committee must:

* draft a kinship care definition that is restricted to per-
sons related by blood or marriage, including mar-
riages that have been dissolved. For a minor defined
as an "Indian child" under the federal Indian Child
Welfare Act, the definition of "extended family
member" under that law applies. If the oversight
committee concludes that one or more program or
service would be more efficiently and effectively
delivered under a different definition of kin, the
oversight committee must: provide that definition;
identify the program or service to which that defini-
tion would apply; and provide evidence of how the
program or service would be more efficiently and
effectively delivered under that definition. The
DSHS may not adopt rules or policies changing the
definition of kin without authorizing legislation;

* monitor the implementation of recommendations
contained in the Kinship Care Workgroup 2002
Report;

¢ partner with nonprofit organizations and private sec-
tor businesses to guide a public education awareness
campaign; and ,

 assist with developing future recommendations on
kinship care issues.

The oversight committee must consist of a minimum
of 30 percent kinship caregivers, who represent a diver-
sity of kinship families. Statewide representation with
geographic, ethnic, and gender diversity is required.
Other members must include representatives of the
DSHS, representatives of relevant state agencies, repre-
sentatives of the private nonprofit and business sectors,

child advocates, representatives of Washington Indian
tribes, and representatives of the legal or judicial field.
Birth parents, foster parents, and others who have an
interest in these issues may also be included.

The oversight committee kinship care is required to
report to the Legislature and the Governor on the status
of kinship care issues by December 1, 2004. The over-
sight committee expires January 1, 2005.

Votes on Final Passage:

House 97 0
Senate 47 0
House

(Senate amended)
(House refused to concur)
Senate 48 0 (Senate amended)
House 97 0 (House concurred)

Effective: July 27, 2003

Partial Veto Summary: The Governor vetoed the sec-
tion requiring the DSHS to report to the Legislature and
the Governor on the implementation of the kinship care
navigator pilot projects with recommendations on state-
wide implementation of the pilot projects one year fol-
lowing implementation of the projects.

VETO MESSAGE ON HB 1233-S
May 14, 2003

To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:
1 am returning herewith, without my approval as to section 3,
Substitute House Bill No. 1233 entitled:

“AN ACT Relating to improving services for kinship care-

givers;”

This bill requires the Department of Social and Health Ser-
vices (DSHS) to do more to promote kinship placements when
children are placed in out-of-home care by the Children’s
Administration. It requires DSHS to develop more rigorous
standardized kin search procedures, to seek grant funding to
establish two pilot kinship care navigator projects to assist care-
givers, and to establish a kinship care oversight committee.

Section 3 of the bill would have required DSHS to report to
the Legislature and to the Governor regarding findings from the
implementation of the two proposed pilot kinship care navigator
projects. This is in addition to the report the bill requires from
the kinship care oversight committee. I am concerned that this
bill would create two new reporting requirements for DSHS at a
time when we are seeking ways to reduce paperwork require-
ments in order to maximize limited staff resources. I have vetoed
section 3, and I am directing DSHS to be prepared to instead
brief'the Legislature on the same topic.

For these reasons, 1 have vetoed section 3 of Substitute House
Bill No. 1233.

With the exception of section 3, Substitute House Bill No.
1233 is approved.

Respectfully submitted,

YA

Gary Locke
Governor
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2SHB 1240
C261L 03

Providing tax incentives for biodiesel and alcohol fuel
production.

By House Committee on Finance (originally sponsored
by Representatives Sullivan, Crouse, Wood, Morris,
Grant, Schoesler, Quall, Ruderman and Schindler).

House Committee on Technology, Telecommunications
& Energy

House Committee on Finance

Senate Committee on Ways & Means

Background: Biodiesel is a non-petroleum diesel fuel
produced from renewable sources such as vegetable oils,
animal fats, and recycled cooking oils. It can be blended
at any percentage with petroleum diesel or used as a pure
product (neat diesel). Other states have adopted policies
and incentives to encourage the use of biodiesel.

Blended biodiesel is in use in Washington to fuel
some passenger cars and municipal vehicles. The
Department of Transportation is conducting a pilot pro-
gram using a biodiesel blend to fuel one of the state's
care ferries.

Alcohol fuels are made from crops such as corn and
sugar cane, and waste products such as waste paper,
grasses, or tree trimmings. Methanol and ethanol are
two types of alcohol fuels used in vehicles. Methanol is
also produced from fossil fuels such as natural gas.

Business and Occupation Tax. The business and
occupation (B&O) tax is Washington's major business
tax. The tax is imposed on the gross receipts of business
activities conducted within the state. Revenues are
deposited in the State General Fund.

Different tax rates apply to six separate categories of
business activity. The processing of certain agricultural
products is taxed at the rate of 0.138 percent. Manufac-
turing, wholesaling, and other activities are taxed at the
rate of 0.484 percent.

Property Taxes. All real and personal property is
subject to property tax each year based on its value,
unless a specific exemption is provided by law. There
are two classes of property. Real property consists of
land and the buildings, structures, and improvements that
are affixed to the land. Personal property consists of all
other property.

Leasehold Excise Tax. Property owned by federal,
state, or local governments is exempt from the property
tax. However, private lessees of government property
are subject to the leasehold excise tax. The purpose of
the leasehold excise tax is to impose a tax burden on per-
sons using publicly-owned, tax-exempt property similar
to the property tax that they would pay if they owned the
property. The tax is collected by public entities that lease
property to private parties.

Cities and counties may impose a local tax which is
credited against the state tax. The state tax is deposited
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into the State General Fund, and county taxes are distrib-
uted to taxing districts within the county in the same
manner as property taxes.

Holders of a leasehold interest in property prior to
January 1, 1993, used primarily for the manufacture of
alcohol fuels are exempt from the leasehold excise tax
for a period of six years.

Retail Sales and Use Taxes. The state retail sales tax
rate is 6.5 percent and is imposed on the retail sale of
most tangible personal property and some services. In
addition, local sales taxes apply. Cities and counties may
levy a local tax at a rate up to a maximum of 3.1 percent;
currently, local rates levied range from 0.5 percent to 2.4
percent. The combined tax rate is between a minimum of
7 percent and a maximum of 8.9 percent depending on
the location of the purchase. Sales tax is paid by the pur-
chaser and collected by the seller. Sales tax revenue is
deposited in the State General Fund.

The use tax is imposed on the use of an item in this
state when the acquisition of the item has not been sub-
ject to sales tax. The use tax applies to items purchased
from sellers who do not collect sales tax, items acquired
from out-of-state, and items produced by the person
using the item. Use tax is equal to the sales tax rate mul-
tiplied by the value of the property used. Use tax is paid
directly to the Department of Revenue. Use tax revenue
is deposited in the State General Fund.

Distressed Area Sales and Use Tax Deferral Pro-
gram. The Distressed Area Sales and Use Tax Deferral
Program allows deferral of sales and use taxes for build-
ings, machinery, and equipment of manufacturing busi-
nesses as well as research and development businesses
locating in specific geographic areas.

The geographic areas include rural counties with a
population density of fewer than 100 people per square
mile and areas designated as community empowerment
zones or counties that contain a community empower-
ment zone. (Counties that do not qualify include Clark,
Island, Thurston, and Snohomish.) Businesses that seek
the deferral and are located in a community empower-
ment zone must also satisfy an employment requirement.

If the business requesting the deferral meets certain
requirements for a period of eight years, the sales and use
taxes are waived. This tax deferral program expires July
1,2004.

Summary: Tax deferrals and exemptions are estab-
lished for the manufacture of alcohol fuel from a source
other than petroleum or natural gas, biodiesel fuels, and
biodiesel feedstock. ,
Sales and Use Tax Exemptions. Investment projects
for the manufacture of biodiesel fuel, alcohol fuels, and
biodiesel feedstock are eligible for the deferral of sales
and use taxes under the same requirements and condi-
tions as the existing Distressed Area Sales and Use Tax
Deferral Program. Those requirements and conditions
include a determination of eligible geographic areas,




2SHB 1241

eligible investment projects, business reporting, and
application requirements. An additional qualifying
option includes counties under 225,000 in population
and over 225 square miles in area. Participants in this
deferral program will not be accepted after June 30,
2009.

Property and Leasehold Excise Tax Exemptions.
Buildings, machinery, equipment, and other personal
property used in the manufacture of biodiesel fuels, alco-
hol fuels, or biodiesel feedstock, and the land on which
this property is located, are exempt from property taxes
for six years from the date the facility becomes opera-
tional. The amount of the exemption is based on the
annual percentage of the total value of all products man-
ufactured that is the value of the alcohol fuels, biodiesel
fuels and biodiesel feedstock manufactured.

Biodiesel fuel and biodiesel feedstock are added to
the current alcohol fuel exemption of the leasehold
excise tax. Participation in the exemption is reinstated
for alcohol. No new participants based on either fuel
will be accepted after January 1, 2010.

Business and Occupation Tax. For purposes of pay-
ment of the B&O tax, those engaged in the manufacture
of alcohol fuel, biodiesel fuel, and biodiesel feedstock
pay at the rate of 0.138 percent on their gross receipts.
This special B&O tax rate of 0.138 percent is effective
until July 1, 2009, at which time it will change to the
standard B&O tax rate of 0.484.

Votes on Final Passage:
House 93 1

Senate 41 4
House 97 1

Effective: July 1, 2003
July 1, 2004 (Sections 1-8)

(Senate amended)
(House concurred)

2SHB 1241
C63L 03

Providing tax incentives for the distribution and retail
sale of biodiesel and alcohol fuels.

By House Committee on Finance (originally sponsored
by Representatives Sullivan, Crouse, Wood, Morris,
Grant, Schoesler, Quall, Ruderman and Schindler).

House Committee on Technology, Telecommunications
& Energy

House Committee on Finance

Senate Committee on Ways & Means

Background: Biodiesel is a non-petroleum diesel fuel
produced from renewable sources such as vegetable oils,
animal fats, and recycled cooking oils. It can be blended
at any percentage with petroleum diesel or used as a pure
product (neat diesel). Other states have adopted policies
and incentives to encourage the use of biodiesel. The

business and occupation tax deduction for alcohol fuel is
limited to alcohol fuel with at least 85 percent alcohol.

Blended biodiesel is in use in Washington to fuel
some passenger cars and municipal vehicles. The
Department of Transportation is conducting a pilot
program using a biodiesel blend to fuel one of the state's
car ferries.

Business and Occupation Tax. The business and
occupation (B&O) tax is Washington's major business
tax. The B&O tax is imposed on the gross receipts of
business activities conducted within the state. Revenues
are deposited in the State General Fund.

The B&O tax does not permit deductions for the
costs of doing business, such as payments for raw mate-
rials and wages of employees. However, there are many
exemptions for specific types of business activities as
well as certain deductions and credits permitted under
the B&O tax statutes. For example, a deduction from
taxable income is allowed for income derived from the
sale of fuel consumed outside of United States territorial
waters in vessels engaging in foreign commerce.

Retail Sales and Use Taxes. The state retail sales tax
rate is 6.5 percent and is imposed on the retail sale of
most items of tangible personal property and some ser-
vices. In addition, local sales taxes apply. Cities and
counties may levy a local tax at a rate up to a maximum
of 3.1 percent; currently, local rates levied range from
0.5 percent to 2.4 percent. The combined tax rate is
between a minimum of 7 percent and a maximum of 8.9
percent depending on the location of the purchase. Sales
tax is paid by the purchaser and collected by the seller.
Sales tax revenue is deposited in the State General Fund.

The use tax is imposed on the use of an item in this
state when the acquisition of the item has not been sub-
ject to sales tax. The use tax applies to items purchased
from sellers who do not collect sales tax, items acquired
from out-of-state, and items produced by the person
using the item. Use tax is equal to the sales tax rate mul-
tiplied by the value of the property used. Use tax is paid
directly to the Department of Revenue. Use tax revenue
is deposited in the State General Fund.

Summary: Tax incentives in the form of tax deductions
and exemptions are established for the retail sale and dis-
tribution of biodiesel fuels and alcohol fuels made from a
product other than petroleum or natural gas.

Business and Occupation Tax. Beginning July 1,
2003, and until June 30, 2009, a business may deduct
from its business and occupation tax obligation the
amounts it receives from the retail sale or distribution of
biodiesel or alcohol fuels.

Sales and Use Taxes. Beginning July 1, 2003, and
until June 30, 2009, a person who sells biodiesel or alco-
hol fuel blends at retail, or who distributes these fuel
blends, may claim an exemption from state and local
sales and use taxes paid on qualifying investments.
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Qualifying investments include the purchase of
machinery and equipment as well as labor and services
used for biodiesel or alcohol refueling and vehicles and
other personal property used for biodiesel or alcohol
blended fuel distribution. Qualifying fuels are fuels with
at least 20 percent biodiesel or 85 percent alcohol. If the
personal property on which the exemption is claimed is
used for purposes other than the retail sale or distribution
of biodeisel or alcohol fuels within three years of initial
operation, the exempted taxes become due. Local gov-
ernments may also provide a local sales and use tax
exemption for the retail sale and distribution of biodiesel
and alcohol fuel blends.

Votes on Final Passage:

House 93 1
Senate 43 2

Effective: July 1, 2003

ESHB 1242
C17L 03

Encouraging the use of biodiesel by state agencies.

By House Committee on Technology, Telecommunica-
tions & Energy (originally sponsored by Representatives
Sullivan, Crouse, Wood, Morris, Grant, Schoesler, Quall,
Ruderman and Mielke).

House Committee on Technology, Telecommunications
& Energy

Senate Committee on Natural Resources, Energy &
Water

Background: Biodiesel is a non-petroleum diesel fuel
produced from renewable sources such as vegetable oils,
animal fats, and recycled cooking oils. It can be blended
at any percentage with petroleum diesel or used as a pure
product (neat diesel). Other states have adopted policies
and incentives to encourage the use of biodiesel.

Blended biodiesel is in use in Washington to fuel
some passenger cars and municipal vehicles.

Ultra-low sulfur diesel fuel is a specially refined die-
sel fuel that has lower sulfur content than regular on-
highway diesel. The sulfur content ranges from 15 to 30
parts per million. Regular diesel has a maximum of 500
parts per million of sulfur.

The U.S. Environmental Protection Agency is
requiring that all on-highway diesel fuel must meet the
ultra-low sulfur diesel standards beginning in 2006.
Summary: All state agencies are encouraged to use a
blend of 20 percent biodiesel (B20) with petroleum die-
sel for diesel fuel vehicles.

By June 1, 2006, in complying with the federal stan-
dard for diesel fuels for use in on-highway vehicles, state
agencies must use biodiesel as an additive to ultra-low
sulfur diesel in an amount not less than 2 percent biodie-
sel if the use of a lubricity additive is warranted and if
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the performance and cost of a biodiesel additive is com-
parable to other lubricity additives.

Votes on Final Passage:

House 86 7
Senate 48 0

Effective: July 27,2003

ESHB 1243
C64L 03

Establishing a biodiesel pilot project for school transpor-
tation.

By House Committee on Technology, Telecommunica-
tions & Energy (originally sponsored by Representatives
Sullivan, Wood, Crouse, Morris and Schoesler).

House Committee on Technology, Telecommunications
& Energy

Senate Committee on Natural Resources, Energy &
Water

Background: Biodiesel is a non-petroleum diesel fuel
produced from r