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WASHINGTON SESSION LAWS
GENERAL INFORMATION

1. EDITIONS AVAILABLE.
(a) General Information. The session laws are printed successively in two

editions:
(i) a temporary pamphlet edition consisting of a series of one or more

paper bound books, which are published as soon as possible following
the session, at random dates as accumulated; followed by

(ii) a permanent hardbound edition containing the accumulation of all laws
adopted in the legislative session. Both editions contain a subject index
and tables indicating Revised Code of Washington sections affected.

(b) Where and how obtained-price. Both the temporary and permanent session
laws may be ordered from tie Statute Law Committee, Legislative Building,
P.O. Box 40552, Olympia, Washington 98504-0552. The temporary
pamphlet edition costs $5.40 per set ($5.00 plus $0.40 for state and local
sales tax at 8.0%). The permanent edition costs $21.60 per volume
($20.00 plus $1.60 for state and local sales tax at 8.0%). All orders must be
accompanied by payment.

2. PRINTING STYLE - INDICATION OF NEW OR DELETED MATTER
Both editions of the session laws present the laws in the form in which they were
enacted by the legislature. This style quickly and graphically portrays the current
changes to existing law as follows:
(a) In amendatory sections

(i) underlined matter is new matter.
(ii) deleted matter is ((inh out "nd br k ed h toie'en double

(b) Complete new sections are prefaced by the words NEW SECTION.

3. PARTIAL VETOES
(a) Vetoed matter is printed in bold italics.
(b) Pertinent excerpts of the governor's explanation of partial vetoes are printed

at the end of the chapter concerned.

4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws
under the authority of RCW 44.20.060 are enclosed in [brackets].

5. EFFECTIVE DATE OF LAWS
(a) The state Constitution provides that unless otherwise qualified, the laws of

any session take effect ninety days after adjournment sine die. The Secretary
of State has determined the pertinent date for the Laws of the 1996 regular
session to be June 6, 1996 (midnight June 5th).

(b) Laws that carry an emergency clause take effect immediately upon approval
by the Governor.

(c) Laws that prescribe an effective date take effect upon that date.

6. INDEX AND TABLES
A cumulative index and tables of all 1995 3rd special session and 1996 laws may
be found at the back of the final pamphlet edition and the permanent hardbound
edition.
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WASIINGTON LAWS, 1995 3rd Sp. Sess.

CHAPTER 1
[Engrossed House Bill 21151

BASEBALL STADIUM FINANCING

AN ACT Relating to financing public sports facilities; amending RCW 46.16.301, 46.16.313,
67.70.240, 82.14.360, 35.21.280, 36.38.010, 36.100.010, 36.100.020, 39.10.120, 39.10.902, and
82.29A.130; adding a new section to chapter 82.14 RCW; adding a new section to chapter 67.70
RCW; adding new sections to chapter 36.100 RCW; creating new sections; and declaring an
emergency.
Be it enacted by the Legislature of the State of Washington:

PART I
STATE CONTRIBUTION

NEW SECTION. Sec. 101. A new section is added to chapter 82.14
RCW to read as follows:

(1) The legislative authority of a county with a population of one million or
more may impose a sales and use tax in accordance with the terms of this
chapter. The tax is in addition to other taxes authorized by law and shall be
collected from those persons who are taxable by the state under chapters 82.08
and 82.12 RCW upon the occurrence of any taxable event within the county.
The rate of tax shall not exceed 0.017 percent of the selling price in the case of
a sales tax or value of the article used in the case of a use tax.

(2) The tax imposed under subsection (1) of this section shall be deducted
from the amount of tax otherwise required to be collected or paid over to the
department of revenue under chapter 82.08 or 82.12 RCW. The department of
revenue shall perform the collection of such taxes on behalf of the county at no
cost to the county.

(3) Moneys collected under this section shall only be used for the purpose
of paying the principal and interest payments on bonds issued by a county to
construct a baseball stadium.

(4) No tax may be collected under this section before January 1, 1996, and
no tax may be collected under this section unless the taxes under RCW
82.14.360 are being collected. The tax imposed in this section shall expire
when the bonds issued for the construction of the baseball stadium are retired,
but not more than twenty years after the tax is first collected.

(5) As used in this section, "baseball stadium" means a baseball stadium
with natural turf and a retractable roof or canopy, together with associated
parking facilities, constructed in the largest city in a county with a population
of one million or more.

See. 102. RCW 46.16.301 and 1994 c 194 s 2 are each amended to read
as follows:

(1) The department may create, design, and issue special license plates that
may be used in lieu of regular or personalized license plates for motor vehicles
required to display two motor vehicle license plates, excluding vehicles

Ch. I



WASHINGTON LAWS, 1995 3rd Sp. Sess.

registered under chapter 46.87 RCW, upon terms and conditions established by
the department. The special plates may:

(a) Denote the age or type of vehicle; or
(b) Denote special activities or interests; or
(c) Denote the status, or contribution or sacrifice for the United States, the

state of Washington, or the citizens of the state of Washington, of a registered
owner of that vehicle; or

(d) Display a depiction of the name and mascot or symbol of a state
university, regional university, or state college as defined in RCW 28B. 10.016.

(2) The department shall create, design, and issue a special baseball stadium
license plate that may be used in lieu of regular or personalized license plates
for motor vehicles required to display two motor vehicle license plates,
excluding vehicles registered under chapter 46.87 RCW. upon terms and
conditions established by the department. The special plates shall commemorate
the construction of a baseball stadium, as defined in section 101 of this act. The
department shall also issue to each recipient of a special baseball stadium license
plate a certificate of participation in the construction of the baseball stadium.

(3) The department has the sole discretion to determine whether or not to
create, design, or issue any series of special license plates, other than the special
baseball stadium license plate under subsection (2) of this section, and whether
any interest or status merits the issuance of a series of special license plates. In
making this determination, the department shall consider whether or not an
interest or status contributes or has contributed significantly to the public health,
safety, or welfare of the citizens of the United States or of this state or to their
significant benefit, or whether the interest or status is recognized by the United
States, this state, or other states, in other settings or contexts. The department
may also consider the potential number of persons who may be eligible for the
plates and the cost and efficiency of producing limited numbers of the plates.
The design of a special license plate shall conform to all requirements for plates
for the type of vehicle for which it is issued, as provided elsewhere in this
chapter.

See. 103. RCW 46.16.313 and 1994 c 194 s 4 are each amended to read
as follows:

(1) The department may establish a fee for each type of special license
plates issued under RCW 46.16.301(1) (a), (b), or (c) in an amount calculated
to offset the cost of production of the special license plates and the administra-
tion of this program. The fee shall not exceed thirty-five dollars and is in
addition to all other fees required to register and license the vehicle for which
the plates have been requested. All such additional special license plate fees
collected by the department shall be deposited in the state treasury and credited
to the motor vehicle fund.

(2) In addition to all fees and taxes required to be paid upon application,
registration, and renewal registration of a motor vehicle, the holder of a
collegiate license plate shall pay a fee of thirty dollars. The department shall
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deduct an amount not to exceed two dollars of each fee collected under this
subsection for administration and collection expenses incurred by it. The
remaining proceeds, minus the cost of plate production, shall be remitted to the
custody of the state treasurer with a proper identifying detailed report. The state
treasurer shall credit the funds to the appropriate collegiate license plate fund as
provided in RCW 28B. 10.890.

(3) In addition to all fees and taxes required to be paid upon application,
registration, and renewal registration of a motor vehicle, the holder of a special
baseball stadium license plate shall pay a fee of thirty dollars. The department
shall deduct an amount not to exceed two dollars of each fee collected under this
subsection for administration and collection expenses incurred by it. The
remaining proceeds, minus the cost of late production, shall be distributed to
a county for the purpose of paying the principal and interest payments on bonds
issued by the county to construct a baseball stadium, as defined in section 101
of this act, including reasonably necessary preconstruction costs, while the taxes
are being collected under RCW 82.14.360. After this date, the state treasurer
shall credit the funds to the state general fund.

NEW SECTION. Sec. 104. A new section is added to chapter 67.70
RCW to read as follows:

The lottery commission shall conduct at least two but not more than four
scratch games with sports themes per year. These games are intended to
generate additional moneys sufficient to cover the distributions under RCW
67.70.240(5).

Sec. 105. RCW 67.70.240 and 1987 c 513 s 7 are each amended to read
as follows:

The moneys in the state lottery account shall be used only: (1) For the
payment of prizes to the holders of winning lottery tickets or shares; (2) for
purposes of making deposits into the reserve account created by RCW 67.70.250
and into the lottery administrative account created by RCW 67.70.260; (3) for
purposes of making deposits into the state's general fund; (4) for purposes of
making deposits into the housing trust fund under the provisions of section 7 of
this 1987 act; (5) for distribution to a county for the purpose of paying the
principal and interest payments on bonds issued by the county to construct a
baseball stadium, as defined in section 101 of this act, including reasonably
necessary preconstruction costs: (6) for the purchase and promotion of lottery
games and game-related services; and (((6))) (7) for the payment of agent
compensation. Three million dollars shall be distributed under subsection (5)
of this section during calendar year 1996. During subsequent years, such
distributions shall equal the prior year's distributions increased by four percent.
Distributions under subsection (5) of this section shall cease when the bonds
issued for the construction of the baseball stadium are retired, but not more than
twenty years after the tax under section 101 of this act is first imposed.

Ch. I



WASHINGTON LAWS, 1995 3rd Sp. Sess.

The office of financial management shall require the allotment of all
expenses paid from the account and shall report to the ways and means
committees of the senate and house of representatives any changes in the
allotments.

NEW SECTION. See. 106. Sections 101 through 105 of this act constitute
the entire state contribution for a baseball stadium, as defined in section 101 of
this act. The state will not make any additional contributions based on revised
cost or revenue estimates, cost overruns, unforeseen circumstances, or any other
reason.

PART II
LOCAL FUNDING

Sec. 201. RCW 82.14.360 and 1995 1st sp.s. c 14 s 7 are each amended
to read as follows:

(1) The legislative authority of a county with a population of one million or
more ((epeFatfing -a.er a .eeuty ehareff)) may impose a special stadium sales
and use tax ((by resolution adpted cR Or bf. Dc...bf. 31, 1995, for
collect60on folloWing 46c approval by a m~oity of the voers in the county at a
gnral or .pecial elecion)) upon the retail sale or use within the county by
restaurants, taverns, and bars of food and beverages that are taxable by the state
under chapters 82.08 and 82.12 RCW. The rate of the tax shall not exceed five-
tenths of one percent of the selling price in the case of a sales tax, or value of
the article used in the case of a use tax. The tax imposed under this subsection
is in addition to any other taxes authorized by law and shall not be credited
against any other tax imposed upon the same taxable event. As used in this
section, "restaurant" does not include grocery stores, mini-markets, or
convenience stores.

(2) The legislative authority of a county with a population of one million or
more may impose a special stadium sales and use tax upon retail car rentals
within the county that are taxable by the state under chanters 82.08 and 82.12
RCW. The rate of the tax shall ((equal one tenth of one)) not exceed two
percent of the selling price in the case of a sales tax, or rental value of the
((aftele ueed)) vehicle in the case of a use tax. The tax imposed under this
((seti4e)) subsection is in addition to any other taxes authorized by law and
shall not be credited against any other tax imposed upon the same taxable event.

(3) The revenue from the ((ta*)) taxes imposed under this section shall be
used for the purpose of principal and interest payments on bonds, issued by ((a
public failities diStrict, c.ated within)) the county ((under hapter 36.100
RG.)), to acquire, construct, own, remodel, maintain, equip, reequip, repair,
and operate a baseball stadium ((with a Fee. F .... efepy. ad nat....
iRW)). Revenues from the taxes authorized in this section may be used for
design and other preconstruction costs of the baseball stadium until bonds are
issued for the baseball stadium. The county shall issue bonds, in an amount
determined to be necessary by the public facilities district, for the district to
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acquire, construct, own, and equip the baseball stadium. The county shall have
no obligation to issue bonds in an amount greater than that which would be
supported by the tax revenues under this section, section 101 of this act. and
RCW 36.38.010(3)(a) and (b). If the revenue from the ((Wm*)) taxes imposed
under this section exceeds the amount needed for such principal and interest
payments in any year, the excess shall be used solely:

(a) For ((eithe r bh:t--(a))) early retirement of the bonds issued for the
baseball stadium; ((of

(b) retirkefeni of bonds issued fr expanding, remodelling, repaiFing, 8r
rcquipping of a mro ipurpcze stadium that has a seating eapeeity over f . y ai..
thouand)) and

(b) If the revenue from the taxes imposed under this section exceeds the
amount needed for the purposes in (a) of this subsection in any year, the excess
shall be placed in a contingency fund which may only be used to pay unantici-
pated capital costs on the baseball stadium, excluding any cost overruns on
initial construction.

(4) The ((Wa*)) taxes authorized under this section ((may)) shall not be
collected ((enly)) after June 30, 1997, unless the county executive has certified
to the department of revenue that a professional major league baseball team has
made a binding and legally enforceable contractual commitment to:

(a) Play at least ninety percent of its home games in the stadium for a
period of time not shorter than the term of the bonds issued to finance the initial
construction of the stadium;

(b) Contribute ((prineipal-) 9) forty-five million dollars toward the
((bended)) reasonably necessary preconstruction costs including, but not limited
to architectural, engineering, environmental, and legal services, and the cost of
construction of the stadium, or to any associated public purpose separate from
bond-financed property, including without limitation land acquisition, parking
facilities, equipment, infrastructure, or other similar costs associated with the
proiect. which contribution shall be made during a term not to exceed the term
of the bonds issued to finance the initial construction of the stadium. If all or
part of the contribution is made after the date of issuance of the bonds, the team
shall contribute an additional amount equal to the accruing interest on the
deferred portion of the contribution, calculated at the interest rate on the bonds
maturing in the year in which the deferred contribution is made. No part of the
contribution may be made without the consent of the county until a public
facilities district is created under chapter 36.100 RCW to acquire, construct.
own, remodel, maintain, equip, reequip, repair, and operate a baseball stadium.
To the extent possible, contributions shall be structured in a manner that would
allow for the issuance of bonds to construct the stadium that are exempt from
federal income taxes; and

(c) Share a portion of the profits generated by the baseball team from the
operation of the professional franchise for a period of time equal to the term of
the bonds issued to finance the initial construction of the stadium, after offsetting
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any losses incurred by the baseball team after the effective date of chapter 14,
Laws of 1995 1st sp. sess. Such profits and the portion to be shared shall be
defined by agreement between the public facilities district and the baseball team.
The shared profits shall be used to retire the bonds issued to finance the initial
construction of the stadium. If the bonds are retired before the expiration of
their term, the shared profits shall be paid to the public facilities district.

(5) No tax may be collected under this section before January 1. 1996.
Before collecting the taxes under this section or issuing bonds for a baseball
stadium, the county shall create a public facilities district under chapter 36.100
RCW to acquire, construct, own, remodel, maintain, equip, reequip, repair, and
operate a baseball stadium.

(6) The county shall assemble such real property as the district determines
to be necessary as a site for the baseball stadium. Property which is necessary
for this purpose that is owned by the county on the effective date of this section
shall be contributed to the district, and property which is necessary for this
purpose that is acquired by the county on or after the effective date of this
section shall be conveyed to the district.

(7) The proceeds of any bonds issued for the baseball stadium shall be
provided to the district.

(8) As used in this section, "baseball stadium" means "baseball stadium" as
defined in section 101 of this act.

(9) The ((fm)) taxes imposed under this section shall expire when the bonds
issued for the construction of the ((now public facilities)) baseball stadium are
retired, but not later than twenty years after the ((wax-is)) taxes are first
collected.

Sec. 202. RCW 35.21.280 and 1995 1st sp.s. c 14 s 8 are each amended
to read as follows:

Every city and town may levy and fix a tax of not more than one cent on
twenty cents or fraction thereof to be paid by the person who pays an admission
charge to any place: PROVIDED, No city or town shall impose such tax on
persons paying an admission to any activity of any elementary or secondary
school. This includes a tax on persons who are admitted free of charge or at
reduced rates to any place for which other persons pay a charge or a regular
higher charge for the same privileges or accommodations. A city that is located
in a county with a population of one million or more may not levy a tax on
events in stadia constructed on or after January 1, 1995, that are owned by
((county govc.-' or)) a public facilities district under chapter 36.100 RCW
and that have seating capacities over forty thousand. The city or town may
require anyone who receives payment for an admission charge to collect and
remit the tax to the city or town.

The term "admission charge" includes:
(1) A charge made for season tickets or subscriptions;
(2) A cover charge, or a charge made for use of seats and tables reserved

or otherwise, and other similar accommodations;
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(3) A charge made for food and refreshment in any place where free
entertainment, recreation or amusement is provided;

(4) A charge made for rental or use of equipment or facilities for purposes
of recreation or amusement; if the rental of the equipment or facilities is
necessary to the enjoyment of a privilege for which a general admission is
charged, the combined charges shall be considered as the admission charge;

(5) Automobile parking charges if the amount of the charge is determined
according to the number of passengers in the automobile.

Sec. 203. RCW 36.38.010 and 1995 1st sp.s. c 14 s 9 are each amended
to read as follows:

(1) Any county may by ordinance enacted by its county legislative authority,
levy and fix a tax of not more than one cent on twenty cents or fraction thereof
to be paid for county purposes by persons who pay an admission charge to any
place, including a tax on persons who are admitted free of charge or at reduced
rates to any place for which other persons pay a charge or a regular higher
charge for the same or similar privileges or accommodations; and require that
one who receives any admission charge to any place shall collect and remit the
tax to the county treasurer of the county: PROVIDED, No county shall impose
such tax on persons paying an admission to any activity of any elementary or
secondary school.

(2) As used in this chapter, the term "admission charge" includes a charge
made for season tickets or subscriptions, a cover charge, or a charge made for
use of seats and tables, reserved or otherwise, and other similar accommoda-
tions; a charge made for food and refreshments in any place where any free
entertainment, recreation, or amusement is provided; a charge made for rental
or use of equipment or facilities for purpose of recreation or amusement, and
where the rental of the equipment or facilities is necessary to the enjoyment of
a privilege for which a general admission is charged, the combined charges shall
be considered as the admission charge. It shall also include any automobile
parking charge where the amount of such charge is determined according to the
number of passengers in any automobile.

(3) The tax herein authorized shall not be exclusive and shall not prevent
any city or town within the taxing county, when authorized by law, from
imposing within its corporate limits a tax of the same or similar kind:
PROVIDED, That whenever the same or similar kind of tax is imposed by any
such city or town, no such tax shall be levied within the corporate limits of such
city or town by the county, except that the legislative authority of a county with
a population of one million or more may exclusively levy ((a-4a )) taxes on
events in stadiums constructed on or after January 1, 1995, that are owned by
((county gc.em"mn or)) a public facilities district under chapter 36.100 RCW
and that have seating capacities over forty thousand at the rates of:

(a) Not more than one cent on twenty cents or fraction thereof((r
(4) By contract, the c.unty shall obligat. it.. lf to proide th r"enu from

the tax authcrized by this seeiion on evcnis in stadia owned, managed,-or
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MWh" 11 4 MOWN': 4411 Al.... 13aR W.t,.. Oafilf ...... fe ,thousand, and ccnstructed onoeftc Jan40 Muary 1, 1995. t0 !he public faoiliic
diSi~r.,)). to be used for the purpose of paying the principal and interest
payments on bonds issued by a county to construct a baseball stadium as defined
in section 101 of this act. If the revenue from the tax exceeds the amount
needed for that purpose, the excess shall be placed in a contingency fund which
may only be used to pay unanticipated capital costs on the baseball stadium,
excluding any cost overruns on initial construction: and

(b) Not more than one cent on twenty cents or fraction thereof, to be used
for the purpose of paying the principal and interest payments on bonds issued
by a county to construct a baseball stadium as defined in section 101 of this act.
The tax imposed under this subsection (3)(b) ,hall expire when the bonds issued
for the construction of the baseball stadium are retired, but not later than twenty
years after the tax is first collected.

PART III
MISCELLANEOUS

Sec. 301. RCW 36.100.010 and 1995 Ist sp.s. c 14 s 1 are each amended
to read as follows:

(1) A public facilities district may be created in any county and shall be
coextensive with the boundaries of the county.

(2) A public facilities district shall be created upon adoption of a resolution
providing for the creation of such a district by the county legislative authority
in which the proposed district is located.

(3) A public facilities district is a municipal corporation, an independent
taxing "authority" within the meaning of Article VII, section 1 of the state
Constitution, and a "taxing district" within the meaning of Article VII, section
2 of the state Constitution.

(4) No taxes authorized under this chapter may be assessed or levied unless
a majority of the voters of the public facilities district has approved such tax at
a general or special election. A single ballot proposition may both validate the
imposition of the sales and use tax under RCW 82.14.048 and the excise tax
under RCW 36.100.040.

(5) A public facilities district shall constitute a body corporate and shall
possess all the usual powers of a corporation for public purposes as well as all
other powers that may now or hereafter be specifically conferred by statute,
including, but not limited to, the authority to hire employees, staff, and services,
to enter into contracts, and to sue and be sued.

(6) The county legislative authority or the city council may transfer property
to the public facilities district ((R5part Of the prees. of cmating the public
f.ailt4ies disia)) created under this chapter. No property that is encumbered
with debt or that is in need of major capital renovation may be transferred to the
district without the agreement of the district and revenues adequate to retire the
existing indebtedness.
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Sec. 302. RCW 36.100.020 and 1995 1st sp.s. c 14 s 2 are each amended
to read as follows:

(1) A public facilities district shall be governed by a board of directors
consisting of five or seven members as provided in this section. If the largest
city in the county has a population that is at least forty percent of the total
county population, the board of directors of the public facilities district shall
consist of five members selected as follows: (a) Two members appointed by the
county legislative authority to serve for four-year staggered terms; (b) two
members appointed by the city council of the largest city in the county to serve
for four-year staggered terms; and (c) one person to serve for a four-year term
who is selected by the other directors. If the largest city in the county has a
population of less than forty percent of the total county population, the county
legislative authority shall establish in the resolution creating the public facilities
district whether the board of directors of the public facilities district has either
five or seven members, and the county legislative authority shall appoint the
members of the board of directors to reflect the interests of cities and towns in
the county, as well as the unincorporated area of the county. However, if the
county has a population of one million or more, the largest city in the county
has a population of less than forty rercent of the total county population, and the
county operates under a county ci.arter, which provides for an elected county
executive, three members shall be appointed by the governor and the remaining
members shall be appointed by the county executive subject to confirmation by
the county legislative authority. Of the members appointed by the governor, the
speaker of the house of renresentatives and the majority leader of the senate
shall each recommend to the governor a person to be appointed to the board.

(2) At least one member on the board of directors shall be representative
of the lodging industry in the public facilities district before the public facilities
district imposes the excise tax under RCW 36.100.040.

(3) Members of the board of directors shall serve four-year terms of office,
except that two of the initial five board members or three of the initial seven
board members shall serve two-year terms of office.

(4) A vacancy shall be filled in the same manner as the original appointment
was made and the person appointed to fill a vacancy shall serve for the
remainder of the unexpired term of the office for the position to which he or she
was appointed.

(5) A director appointed by the governor may be removed from office by
the governor. Any other director may be removed from office by action of at
least two-thirds of the members of the legislative authority which made the
appointment.

NEW SECTION. Sec. 303. A new section is added to chapter 36.100
RCW to read as follows:
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In addition to other powers and restrictions on a public facilities district, the
following shall apply to a public facilities district, located in a county with a
population of one million or more, that constructs a baseball stadium:

(1) The public facilities district, in consultation with the professional
baseball team that will use the stadium, shall have the authority to determine the
stadium site;

(2) The public facilities district, in consultation with the professional
baseball team that will use the stadium, shall have the authority to establish the
overall scope of the stadium project, including, but not limited to, the stadium
itself, associated parking facilities, associated retail and office development that
are part of the stadium facility, and ancillary services or facilities;

(3) The public facilities district, in consultation with the professional
baseball team that will use the stadium, shall have the final authority to make the
final determination of the stadium design and specifications;

(4) The public facilities district shall have the authority to contract with the
baseball team that will use the stadium to obtain architectural, engineering,
environmental, and other professional services related to the stadium site and
design options, environmental study -requirements, and obtaining necessary
permits for the stadium facility;

(5) The public facilities district, in consultation with the professional
baseball team that will use the stadium, shall have the authority to establish the
project budget and bidding specifications and requirements on the stadium
project;

(6) The public facilities district, in consultation with the professional
baseball team that will use the stadium and the county in which the public
facilities district is located, shall have the authority to structure the financing of
the stadium facility project; and

(7) The public facilities district shall consult with the house of representa-
tives executive rules committee and the senate facilities and operations
committee before selecting a name for the stadium.

As used in this section, "stadium" and "baseball stadium" mean a "baseball
stadium" as defined in section 101 of this act.

NEW SECTION. Sec. 304. A new section is added to chapter 36.100
RCW to read as follows:

A public facilities district may accept and expend moneys that may be
donated for the purpose of a baseball stadium as defined in section 101 of this
act.

Sec. 305. RCW 39.10.120 and 1994 c 132 s 12 are each amended to read
as follows:

(1) Except as provided in subsection (2) of this section, the alternative
public works contracting procedures authorized under this chapter are limited to
public works contracts signed before July 1, 1997. Methods of public works

[tO
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contracting authorized by RCW 39.10.050 and 39.10.060 shall remain in full
force and effect until completion of contracts signed before July 1, 1997.

(2) For the purposes of a baseball stadium as defined in section 101 of this
act, the design-build contracting procedures under RCW 39.10.050 shall remain
in full force and effect until completion of contracts signed before December 31,
1997.

Sec. 306. RCW 39.10.902 and 1994 c 132 s 15 are each amended to read
as follows:

The following acts or parts of acts, as now existing or hereafter amended,
are each repealed, effective July 1, 1997:

(1) RCW 39. 10.010 and 1994 c 132 s 1;
(2) RCW 39.10.020 and 1994 c 132 s 2;
(3) RCW 39.10.030 and 1994 c 132 s 3;
(4) RCW 39.10.040 and 1994 c 132 s 4;
(5) RCW 39,10.050 and 1994 c 132 s 5;
(6) RCW 39.10,060 and 1994 c 132 s 6;
(7) RCW 39.10.070 and 1994 c 132 s 7;
(8) RCW 39.10.080 and 1994 c 132 s 8;
(9) RCW 39.10.090 and 1994 c 132 s 9;
(10) RCW 39.10.100 and 1994 c 132 s 10;
(11) RCW 39.10.110 and 1994 c 132 s 11;
(12) ((RCW 39. 10. 120- and J199 , 132 s 12;

-(43))) RCW 39.10.900 and 1994 c 132 s 13;
(((-1-4))) (13) RCW 39.10.901 and 1994 c 132 s 14; and
(((4-5))) (14) RCW 39.10.902 and 1994 c 132 s 15.

Sec. 307. RCW 82.29A.130 and 1995 c 138 s 1 are each amended to read
as follows:

The following leasehold interests shall be exempt from taxes imposed
pursuant to RCW 82.29A.030 and 82.29A.040:

(1) All leasehold interests constituting a part of the operating properties of
any public utility which is assessed and taxed as a public utility pursuant to
chapter 84.12 RCW.

(2) All leasehold interests in facilities owned or used by a school, college
or university which leasehold provides housing for students and which is
otherwise exempt from taxation under provisions of RCW 84.36.010 and
84.36.050.

(3) All leasehold interests of subsidized housing where the fee ownership
of such property is vested in the government of the United States, or the state
of Washington or any political subdivision thereof but only if income qualifica-
tion exists for such housing.

(4) All leasehold interests used for fair purposes of a nonprofit fair
association that sponsors or conducts a fair or fairs which receive support from
revenues collected pursuant to RCW 67.16.100 and allocated by the director of

[ill
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the department of agriculture where the fee ownership of such property is vested
in the government of the United States, the state of Washington or any of its
political subdivisions: PROVIDED, That this exemption shall not apply to the
leasehold interest of any sublessee of such nonprofit fair association if such
leasehold interest would be taxable if it were the primary lease.

(5) All leasehold interests in any property of any public entity used as a
residence by an employee of that public entity who is required as a condition of
employment to live in the publicly owned property.

(6) All leasehold interests held by enrolled Indians of lands owned or held
by any Indian or Indian tribe where the fee ownership of such property is vested
in or held in trust by the United States and which are not subleased to other than
to a lessee which would qualify pursuant to this chapter, RCW 84.36.451 and
84.40.175.

(7) All leasehold interests in any real property of any Indian or Indian tribe,
band, or community that is held in trust by the United States or is subject to a
restriction against alienation imposed by the United States: PROVIDED, That
this exemption shall apply only where it is determined that contract rent paid is
greater than or equal to ninety percent of fair market rental, to be determined
by the department of revenue using the same criteria used to establish taxable
rent in RCW 82.29A.020(2)(b).

(8) All leasehold interests for which annual taxable rent is less than two
hundred fifty dollars per year. For purposes of this subsection leasehold
interests held by the same lessee in contiguous properties owned by the same
lessor shall be deemed a single leasehold interest.

(9) All leasehold interests which give use or possession of the leased
property for a continuous period of less than thirty days: PROVIDED, That for
purposes of this subsection, successive leases or lease renewals giving
substantially continuous use of possession of the same property to the same
lessee shall be deemed a single leasehold interest: PROVIDED FURTHER,
That no leasehold interest shall be deemed to give use or possession for a period
of less than thirty days solely by virtue of the reservation by the public lessor
of the right to use the property or to allow third parties to use the property on
an occasional, temporary basis.

(10) All leasehold interests under month-to-month leases in residential units
rented for residential purposes of the lessee pending destruction or removal for
the purpose of constructing a public highway or building.

(11) All leasehold interests in any publicly owned real or personal property
to the extent such leasehold interests arises solely by virtue of a contract for
public improvements or work executed under the public works statutes of this
state or of the United States between the public owner of the property and a
contractor.

(12) All leasehold interests that give use or possession of state adult
correctional facilities for the purposes of operating correctional industries under
RCW 72.09. 100.

1121
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(13) All leasehold interests used to provide organized and supervised
recreational activities for disabled persons of all ages in a camp facility and for
public recreational purposes by a nonprofit organization, association, or
corporation that would be exempt from property tax under RCW 84.36.030(1)
if it owned the property. If the publicly owned property is used for any taxable
purpose, the leasehold excise taxes set forth in RCW 82.29A.030 and
82.29A.040 shall be imposed and shall be apportioned accordingly.

(14) All leasehold interests in the public or entertainment areas of a baseball
stadium with natural turf and a retractable roof or canopy that is in a county
with a population of over one million, that has a seating capacity of over forty
thousand, and that is constructed on or after January 1. 1995. "Public or
entertainment areas" include ticket sales areas, ramps and stairs, lobbies and
concourses, parking areas, concession areas, restaurants, hospitality and stadium
club areas, kitchens or other work areas primarily servicing other public or
entertainment areas, public rest room areas, press and media areas, control
booths, broadcast and production areas, retail sales areas, museum and exhibit
areas, scoreboards or other public displays, storage areas, loading. staeine, and
servicing areas, seating areas and suites, the playing field, and any other areas
to which the public has access or which are used for the production of the
entertainment event or other public usage, and any other personal property used
for these purposes. "Public or entertainment areas" does not include locker
rooms or private offices exclusively used by the lessee.

NEW SECTION. Sec. 308. The public facilities district, the county, and
the city with the largest population in the county shall enter into an agreement
regarding the construction of a baseball stadium as defined in section 101 of this
act. The agreement shall address, but not be limited to:

(1) Expedited permit processing for the design and construction of the
project;

(2) Expedited environmental review processing;
(3) Expedited processing of requests for street, right of way, or easement

vacations necessary for the construction of the project; and
(4) Other items deemed necessary for the design and construction of the

project.

NEW SECTION. Sec. 309. Part headings as used in this act constitute no
part of the law.

NEW SECTION. Sec. 310. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House October 14, 1995.
Passed the Senate October 14, 1995.
Approved by the Governor October 17, 1995.
Filed in Office of Secretary of State October 17, 1995.
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CHAPTER I
(Senate Bill 61171

BUSINESS AND OCCUPATION TAX REDUCTION BY SERVICE RATE REDUCTIONS
AND DISTRESSED AREA TAX CREDITS

AN ACT Relating to reducing business and occupation taxes by reducing the 1993 service rate
increases by fifty percent and increasing tax credits in distressed areas; amending RCW 82.04.255,
82.04.290, and 82.62.030; adding a new section to chapter 82.04 RCW; providing an effective date;
and declaring an emergency. •

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.04.255 and 1993 sp.s. c 25 s 202 are each amended to
read as follows:

Upon every person engaging within the state as a real estate broker; as to
such persons, the amount of the tax with respect to such business shall be equal
to the gross income of the business, multiplied by the rate of ((270)) 1.75
percent.

The measure of the tax on real estate commissions earned by the real estate
broker shall be the gross commission earned by the particular real estate
brokerage office including that portion of the commission paid to salesmen or
associate brokers in the same office on a particular transaction: PROVIDED,
HOWEVER, That where a real estate commission is divided between an
originating brokerage office and a cooperating brokerage office on a particular
transaction, each brokerage office shall pay the tax only upon their respective
shares of said commission: AND PROVIDED FURTHER, That where the
brokerage office has paid the tax as provided herein, salesmen or associate
brokers within the same brokerage office shall not be required to pay a similar
tax upon the same transaction.

Sec. 2. RCW 82.04.290 and 1995 c 229 s 3 are each amended to read as
follows:

(1) Upon every person engaging within this state in the business of
providing selected business services other than or in addition to those enumerat-
ed in RCW 82,04.250 or 82.04.270; as to such persons the amount of tax on
account of such activities shall be equal to the gross income of the business
multiplied by the rate of ((24)) 2.0 percent.

(2) Upon every person engaging within this state in banking, loan, security,
investment management, investment advisory, or other financial businesses,
other than or in addition to those enumerated in subsection (3) of this section;
as to such persons, the amount of the tax with respect to such business shall be
equal to the gross income of the business, multiplied by the rate of ((4--..)) .6
percent.

(3) Upon every person engaging within this state in the business of
providing international investment management services, as to such persons, the
amount of tax with respect to such business shall be equal to the gross income
or gross proceeds of sales of the business multiplied by a rate of 0.275 percent,
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(4) Upon every person engaging within this state in any business activity
other than or in addition to those enumerated in RCW 82.04.230, 82.04.240,
82.04.250, 82.04.255, 82.04.260, 82.04.270, and 82.04.280, and subsections
(1), (2), and (3) of this section; as to such persons the amount of tax on account
of such activities shall be equal to the gross income of the business mu!,iplied
ly the rate of ((2.0)) 1.75 percent.

This section includes, among others, and without limiting the scope hereof
(whether or not title to materials used in the performance of such business
passes to another by accession, confusion or other than by outright sale),
persons engaged in the business of rendering any type of service which does not
constitute a "sale at retail" or a "sale at wholesale." The value of advertising,
demonstration, and promotional supplies and materials furnished to an agent by
his principal or supplier to be used for informational, educational and promo-
tional purposes shall not be considered a part of the agent's remuneration or
commission and shall not be subject to taxation under this section.

Sec. 3. RCW 82.62.030 and 1986 c 116 s 17 are each amended to read as
follows:

(1) A person shall be allowed a credit against the tax due under chapter
82.04 RCW ((of an amount equal to)) as provided in this section. For an
application approved before January 1. 1996, the credit shall equal one thousand
dollars for each qualified employment position directly created in an eligible
business project. For an application approved on or after January 1. 1996, the
credit shall equal two thousand dollars for each qualified employment position
directly created in an eligible business project.

(2) The department shall keep a running total of all credits granted under
this chapter during each fiscal biennium. The department shall not allow any
credits which would cause the tabulation for a biennium to exceed fifteen million
dollars. If all or part of an application for credit is disallowed under this
subsection, the disallowed portion shall be carried over for approval the next
biennium. However, the applicant's carryover into the next biennium is only
permitted if the tabulation for the next biennium does not exceed fifteen million
dollars as of the date on which the department has disallowed the application.

(3) No recipient is eligible for tax credits in excess of three hundred
thousand dollars.

(4) No recipient may use the tax credits to decertify a union or to displace
existing jobs in any community in the state.

(5) No recipient may receive a tax credit on taxes which have not been paid
during the taxable year.

NEW SECTION. Sec. 4. A new section is added to chapter 82.04 RCW
to read as follows:

(1) There may be credited against the tax imposed by this chapter, the value
of state-approved, employer-provided or sponsored job training services
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designed to enhance the job-related performance of employees, for those
businesses eligible for a tax deferral under chapter 82.60 RCW.

(2) The value of the state-approved, job training services provided by the
employer to the employee, without charge, shall be determined by the allocation
of the cost method using generally accepted accounting standards.

(3) The credit allowed under this section shall be limited to an amount equal
to twenty percent of the value of the state-approved, job training services
determined under subsection (2) of this section. The total credits allowed under
this section for a business shall not exceed five thousand dollars per calendar
year.

(4) Prior to claiming the credit under this section, the business must obtain
approval of the proposed job training service from the employment security
department. The employer's request for approval must include a description of
the proposed job training service, how the job training will enhance the
employee's performance, and the cost of the proposed job training.

(5) This section only applies to training in respect to eligible business
projects for which an application is approved on or after January 1, 1996.

NEW SECTION. See. 5. This act is necessary for the immediate
pieservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect January 1,
1996.

Passed the Senate January 9, 1996.
Passed the House January 12, 1996.
Vetoed by the Governor January 22, 1996.
Filed in Office of Secretary of State January 25, 1996.

CHAPTER 2
[Substitute House Bill 21251
INTERSTATE BANKING-

AUTHORIZATION AND IMPLEMENTATION
AN ACT Relating to interstate banking; amending RCW 30.04.010, 30.04.232, 30.04.280,

30.08.140, 30.20.060, 39.29.040, 32.04.020, 32.08.140, 32.08,142, 32.08.146, and 32.12.020;
reenacting and amending RCW 32.04.030 and 32.32.500; adding new sections to chapter 30.04
RCW; adding a new section to chapter 30.49 RCW; adding a new section to chapter 32.04 RCW;
adding a new section to chapter 32.08 RCW; adding a new chapter to Title 30 RCW; creating a new
section; repealing RCW 30.40.020; providing an effective date; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The purpose of this act is to modernize
Washington's banking laws to promote the efficient delivery of financial services
in this state by authorizing and implementing interstate branching under 12
U.S.C. Sec. 1831u(a)(3)(A) before June 1, 1997.

Sec. 2. RCW 30.04.010 and 1994 c 92 s 7 are each amended to read as
follows:
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Certain terms used in this title shall have the meanings ascribed in this
section.

"Banking" shall include the soliciting, receiving or accepting of money or
its equivalent on deposit as a regular business.

"Bank," unless a different meaning appears from the context, means any
corporation organized under the laws of this state engaged in banking, other than
a trust company, savings association, or a mutual savings bank.

"Branch ((bank))" means any established office of deposit ((eisfoie..'")),.
domestic or otherwise, maintained by any bank or trust company((, .emesfie.
ethe"wise,)) other than its ((principal placa of business, reg rdle . of whether
it b@ in th .aM city Or oc. ity.)) head office. "Branch" does not mean a
machine permitting customers to leave funds in storage or communicate with
bank employees who are not located at the site of the machine, unless employees
of the bank at the site of the machine take deposits on a regular basis. An office
or facility of an entity other than the bank shall not be deemed to be established
by the bank, regardless of any affiliation, accommodation arrangement, or other
relationship between the other entity and the bank.

The term "trust business" shall include the business of doing any or all of
the things specified in RCW 30.08.150 (2), (3), (4), (5), (6), (7), (8), (9), (10)
and (11).

"Trust company," unless a different meaning appears from the context,
means any corporation organized under the laws of this state engaged in trust
business.

((A "savings ac.ount" is an acco...unt of a .ank in .SPOct Of Whi, () a-
pasbok, e-1tifia 1te of othc.er reccipt may be Fc1uircd by !he bank to be
presenited WhenOvcr a depesit er withdrawal is made and (2) the depocitor at an
tim@ May be required by the bank I give notice of an intended WithdraWal

befor the withdrawal ic mnade.
"Saings bane" shall ielude (1) any bank whose dcposits shall be linitcd

axelusiay to in pa ts, and (2) the department Of any ba e oF the t
compiny har aest, Or ofer to cept, dnpotit. for s aGGOU mr. in
a Oredane with 1the pOVicionr of thic ttle.

"Cemnmeial bank" shall inelud any bank ethcr than one exely
engaged in a pt ing depskis for usaings aonatis. )

"Person" unless a different meaning appears from the context, shall include
a firm, association, partnership or corporation, or the plural thereof, whether
resident, nonresident, citizen or not.

"Director" means the director of financial institutions.
"Foreign bank" and "foreign banker" shall include:
(1) Every corporation not organized under the laws of the territory or state

of Washington doing a banking business, except a national bank;
(2) Every unincorporated company, partnership or association of two or

more individuals organized under the laws of another state or country, doing a
banking business;



WASHINGTON LAWS, 1996 Ch. 2

(3) Every other unincorporated company, partnership or association of two
or more individuals, doing a banking business, if the members thereof owning
a majority interest therein or entitled to more than one-half of the net assets
thereof are not residents of this state;

(4) Every nonresident of this state doing a banking business in his or her
own name and right only.

Sec. 3. RCW 30.04.232 and 1994 c 92 s 23 are each amended to read as
follows:

(1) In addition to an acquisition pursuant to RCW 30.04.230, an out-of-state
bank holding company may acquire more than five percent of the voting stock
or all or substantially all of the assets of a bank, trust company, or national
banking association, the principal operations of which are conducted within this
state, if ((!he fol.wing s or condiins arc flfilled:
-(a))) the bank, trust company, or national banking association or its
predecessor, the voting stock of which is to be acquired, shall have been
conducting business for a period of not less than ((thfe)) five years((,

(b) The laws of the stae in which the cut of state bank holding eompany
prinrcipally conducts its operatiOnS permit a domemsti bank holding company !G

c .q .. mo r tha fiVe percent Of the Shar of-th Aoting 6106k Or all or
subsantilly llo the assets of a banle, trUSt company, Or national banking

asscciation, the principal epatfions of whih anr oenducted within that state,
ancd per 11he operaio Of th, aquWed bank, tru6t cOMPany, Or naioal
banking association within that state on terms and conditions an less kwable
than cthcr bantkS, trUSt ecompanfie, or naional banking asscciaicns doinga
banking business within that state;

(c) ThO dirtor, upon th requet Of any person, shall adopt a rule making

a-.eeRininatin Whether the6 laW, Of a par icular cMator tFOS moetS the

qualific.ions of (b) of this subseetien)).
(2) The director, consistent with 12 U.S.C. Sec. 1842(d)(2)(D), may

approve an acquisition if the standard on which the aproval is based does not
discriminate against out-of-state banks, out-of-state bank holding companies, or
subsidiaries of those banks or holding companies..

() As used in this section, the terms "bank holding company," "domestic
bank holding company," and "out-of-state bank holding company" shall have the
meanings provided in RCW 30.04.230.

Sec. 4. RCW 30.04.280 and 1955 c 33 s 30.04.280 are each amended to
read as follows:

No person shall engage in banking except in compliance with and subject
to the provisions of this title, ((eeep! t! be)) unless it is a national bank or
except insofar as it may be authorized so.to do by the laws of this state relating
to mutual savings banks((, .Or sha l any)) or savings and loan associations. A
corporation shall not engage in a trust business except in compliance with and
subject to the provisions of this title((, re 68hall any)). A bank shall not engage
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in a trust business except as ((heFei)) authorized((, rner shall any)) under this
title. A bank or trust company shall not establish any branch except in
accordance with the provisions of this title. ((The pratic" of colleting or
Frceiving depoci Or caShing check& at aMY placO Or PlaceS otherF than the place
whcrc the usual business of a bank or !Fdst company and its epcrations oe
&e~eunt and deposit arc earied en shall be held and eonstrued to be establishing
a fr a h,))

Sec. 5. RCW 30.08.140 and 1994 c 92 s 58 are each amended to read as
follows:

Upon the issuance of a certificate of authority to a bank, the persons named
in the articles of incorporation and their successors shall thereupon become a
corporation and shall have power:

(1) To adopt and use a corporate seal.
(2) To have perpetual succession.
(3) To make contracts.
(4) To sue and be sued, the same as a natural person.
(5) To elect directors who, subject to the provisions of the corporation's

bylaws, shall have power to appoint such officers as may be necessary or
convenient, to define their powers and duties and to dismiss them at pleasure,
and who shall also have general supervision and control of the affairs of such
corporation.

(6) To make and alter bylaws, not inconsistent with its articles of incorpora-
tion or with the laws of this state, for the administration and regulation of its
affairs.

(7) To invest and reinvest its funds in marketable obligations evidencing the
indebtedness of any person, copartnership, association, or corporation in the
form of bonds, notes, or debentures commonly known as investment securities
except as may by regulation be limited by the director.

(8) To discount and negotiate promissory notes, drafts, bills of exchange
and other evidences of debt, to receive deposits of money and commercial
paper, to lend money secured or unsecured, to issue all forms of letters of
credit, to buy and sell bullion, coins and bills of exchange.

(9) To take and receive as bailee for hire upon terms and conditions to be
prescribed by the corporation, for safekeeping and storage, jewelry, plate,
money, specie, bullion, stocks, bonds, mortgages, securities and valuable paper
of any kind and other valuable personal property, and to rent vaults, safes,
boxes and other receptacles for safekeeping and storage of personal property.

(10) If the bank be located in a city of not more than five thousand
inhabitants, to act as insurance agent. A bank exercising this power may
continue to act as an insurance agent notwithstanding a change of the population
of the city in which it is located.

(11) To accept drafts or bills of exchange drawn upon it having not more
than six months sight to run, which grow out of transactions involving the
importation or exportation of goods; or which grow out of transactions involving
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the domestic shipment of goods, providing shipping documents conveying or
securing title are attached at the time of acceptance; or which are secured at the
time of acceptance by a warehouse receipt or other such document conveying or
securing title to readily marketable staples. No bank shall accept, either in a
foreign or a domestic transaction, for any one person, company, firm or
corporation, to an amount equal at any one time in the aggregate to more than
ten percent of its paid up and unimpaired capital stock and surplus unless the
bank is secured by attached documents or by some other actual security growing
out of the same transaction as the acceptance; and no bank shall accept such bills
to an amount equal at any time in the aggregate to more than one-half of its paid
up and unimpaired capital stock and surplus: PROVIDED, HOWEVER, That
the director, under such general regulations applicable to all banks irrespective
of the amount of capital or surplus, as the director may prescribe may authorize
any bank to accept such bills to an amount not exceeding at any time in the
aggregate one hundred percent of its paid up and unimpaired capital stock and
surplus: PROVIDED, FURTHER, That the aggregate of acceptances growing
out of domestic transactions shall in no event exceed fifty percent of such capital
stock and surplus.

(12) To accept drafts or bills of exchange drawn upon it, having not more
than three months sight to run, drawn under regulations to be prescribed by the
director by banks or bankers in foreign countries or dependencies or insular
possessions of the United States for the purpose of furnishing dollar exchange
as required by the usages of trade in the respective countries, dependencies or
insular possessions. Such drafts or bills may be acquired by banks in such
amounts and subject to such regulations, restrictions and limitations as may be
provided by the director: PROVIDED, HOWEVER, That no bank shall accept
such drafts or bills of exchange referred to in this subdivision for any one bank
to an amount exceeding in the aggregate ten percent of the paid up and
unimpaired capital and surplus of the accepting bank unless the draft or bill of
exchange is accompanied by documents conveying or securing title or by some
other adequate security, and that no such drafts or bills of exchange shall be
accepted by any bank in an amount exceeding at any time the aggregate of one-
half of its paid up and unimpaired capital and surplus: PROVIDED FURTHER,
That compliance by any bank which is a member of the federal reserve system
of the United States with the rules, regulations and limitations adopted by the
federal reserve board thereof with respect to the acceptance of drafts or bills of
exchange by members of such federal reserve system shall be a sufficient
compliance with the requirements of this subdivision or paragraph relating to
rules, regulations and limitations prescribed by the director.

(13) To have and exercise all powers necessary or convenient to effect its
purposes.

(14) To serve as custodian of an individual retirement account and pension
and profit sharing plans qualified under internal revenue code section 401(a), the
assets of which are invested in deposits of the bank or trust company or are
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invested, pursuant to directions from the customer owning the account, in
securities traded on a national securities market: PROVIDED, That the bank
or trust company shall accept no investment responsibilities over the account
unless it is granted trust powers by the director.

(15) To be a limited partner in a limited partnership that eigages in only
such activities as are authorized for the bank.

(16) To exercise any other power or authority permissible under applicable
state or federal law conducted by out-of-state state banks with branches in
Washington to the same extent if, in the opinion of the director, those powers
and authorities affect the operations of banking in Washington or affect the
delivery of financial services in Washington.

NEW SECTION. Sec. 6. A new section is added to chapter 30.04 RCW
to read as follows:

The director's approval of a branch within the United States or any territory
of the United States or in any foreign country shall be conditioned on a finding
by the director that the bank has a satisfactory record of compliance with
applicable laws and has a satisfactory financial condition. A bank chartered
under this title may exercise any powers and authorities at any branch outside
Washington that are permissible for a bank operating in that state where the
branch is located, except to the extent those activities are expressly prohibited
by the laws of this state or by any rule or order of the director applicable to the
state bank. However, the director may waive any limitation in writing with
respect to powers and authorities that the director determines do not threaten the
safety or soundness of the state bank.

NEW SECTION. Sec. 7. A new section is added to chapter 30.04 RCW
to read as follows:

On or before the date on which a bank enters into any agency agreement
authorizing another entity, as agent of the bank, to receive deposits or renew
time deposits, the bank shall give written notice to the director of the existence
of that agency arrangement. The notice is not effective until it has been
delivered to the office of the director.

See. 8. RCW 30.20.060 and 1986 c 279 s 38 are each amended to read as
follows:

A bank or trust company shall repay all deposits to the depositor or his or
her lawful representative when required at such time or times and with such
interest as the regulations of the corporation shall prescribe. ((,Sah)) These
regulations shall be prescribed by the directors of the bank or trust company and
may contain provisions with respect to the terms and conditions upon which any
account or deposit will be maintained by ((said)) the bank or trust company.
((,ueh)) These regulations and any amendments ((there)) shall be available to
depositors on request, and shall be posted in a conspicuous place in ((a-oom
where the depesit bucix riROc the 116bank trUSt compfny o!all be tra ted and
shall remain available to dcpesitoupon Feguct) the pmicipal office and each
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branch in this state or, if the regulations and any amendments are not so posted.
a description of changes in the regulations after an account is opened shall be
mailed to depositors pursuant to 12 U.S.C. Sec. 4305(c) or otherwise. All
((swh)) these rulea and regulations and all amendments ((thereto rom time to
fifie-iA-ffee)) shall be binding upon all depositors. At the option of the bank,
a passbook shall be issued to each savings account depositor, or a record
maintained in lieu of a passbook. A deposit contract may be adopted by the
bank or trust company in lieu of or in addition to account rules and regulations
and shall be enforceable and amendable in the same manner as ((pFeided hefeift
fef)) account ru!es and regulations or as provided in the deposit contract. A
copy of ((&uh)) the contract shall be provided to the depositor.

NEW SECTION. Sec. 9. A new section is added to chapter 30.49 RCW
to read as follows:

(1) This section is applicable where the resulting bank would have branches
inside and outside the state of Washington.

(2) As used in this section, unless a different meaning is required by the
context, the following words and phrases have tile following meanings:

(a) "Combination" means a merger or consolidation, or purchase or sale of
all or substantially all of the assets, including all or substantially all of the
branches.

(b) "Out-of-state bank" means a bank, as defined in 12 U.S.C. Sec.
1813(a), which is chartered under the laws of any state other than this state, or
a national bank, the main office of which is located in any state other than this
state.

(c) "State" means any state of the United States, the District of Columbia,
any territory of the United States, Puerto Rico, Guam, American Samoa, the
Trust Territory of the Pacific Islands, the Virgin Islands, and the Northern
Mariana Islands.

(3) A bank chartered under this title may engage in a combination or
purchase and assumption of one or more branches of an out-of-state bank with
an out-of-state bank with the prior approval of the director if the combination
or purchase and assumption would result in a bank chartered under this title.
Upon notice to the director a bank chartered under this title and an out-of-state
bank may engage in a combination if the combination would result in an out-of-
state bank. However, that combination shall comply with applicable Washington
law as determined by the director, including but not limited to applicable state
merger laws, and the conditions and requirements of this section.

(4) Applications for the director's approval under subsection (3) of this
section shall be on a form prescribed by the director and conditioned upon
payment of the fee prescribed pursuant to RCW 30.08.095. If the director finds
that (a) the proposed combination will not be detrimental to the safety and
soundness of the applicant or the resulting bank, (b) any new officers and
directors of the resulting bank are qualified by character, experience, and
financial responsibility to direct and manage the resulting bank, and (c) the
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proposed merger is consistent with the convenience and needs of the communi-
ties to be served by the resulting bank in this state and is otherwise in the public
interest, the director shall approve the interstate combination and the operation
of branches outside of Washington by the applicant bank. This transaction may
be consummated only after the applicant has received evidence of the director's
written approval.

(5) Any out-of-state bank that will be the resulting bank pursuant to an
interstate combination involving a bank chartered under this title shall notify the
director of the proposed combination not later than three days after the date of
filing of an application for the combination with the responsible federal bank
supervisory agency, and shall submit a copy of that application to the director
and pay applicable filing fees, if any, required by the director. In lieu of notice
from the proposed resulting bank the director may accept notice from the bank's
supervisory agency having primary responsibility for the bank. The director
shall have the authority to waive any procedures required by Washington merger
laws if the director finds that the procedures are in conflict with applicable
federal law or in conflict with the applicable law of the state of the resulting
bank.

(6) Subject to section 11(2) of this act, the deposit concentration limits
stated in 12 U.S.C. Sec. 183lu(b)(2)(B) shall apply to the combination of an
out-of-state bank and a nonaffiliated out-of-state bank or bank organized under
this title or under the national bank act if the combination is an interstate merger
transaction as defined by 12 U.S.C. Sec. 183lu(O(6).

(7) A combination resulting in the acquisition, by an out-of-state bank that
does not have branches in this state, of a bank organized under this title or the
national bank act, shall not be permitted under this chapter unless the bank to
be acquired, or its predecessors, have been in continuous operation, on the date
of the combination, for a period of at least five years.

NEW SECTION. Sec. 10. As used in this chapter, unless a different
meaning is required by the context, the following words and phrases have the
following meanings:

(1) "Bank" means any national bank, state bank, and district bank, as those
terms are defined in 12 U.S.C. Sec. 1813(a).

(2) "Bank holding company" has the meaning set forth in 12 U.S.C. Sec.
1841(a)(1).

(3) "Bank supervisory agency" means:
(a) Any agency of another state with primary responsibility for chartering

and supervising banks; and
(b) The office of the comptroller of the currency, the federal deposit

insurance corporation, the board of governors of the federal reserve system, and
any successor to these agencies.

(4) "Control" shall be construed consistently with the provisions of 12
U.S.C. Sec. 1841(a)(2).

(5) "Home state" means with respect to a:

[10]
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(a) State bank, the state by which the bank is chartered; or
(b) National bank, the state in which the main office of the bank is located

under federal law;
(6) "Home state regulator" means, with respect to an out-of-state state bank,

the bank supervisory agency of the state in which the bank is chartered.
(7) "Host state" means a state, other than the home state of a bank, in

which the bank maintains, or seeks to establish and maintain a branch.
(8) "Interstate combination" means the:
(a) Merger or consolidation of banks with different home states, and the

conversion of branches of any bank involved in the merger or consolidation into
branches of the resulting bank; or

(b) Purchase of all or substantially all of the assets, including all or
substantially all of the branches, of a bank whose home state is different from
the home state of the acquiring bank.

(9) "Out-of-state bank" means a bank whose home state is a state other than
Washington.

(10) "Out-of-state state bank" means a bank chartered under the laws of any
state other than Washington.

(11) "Resulting bank" means a bank that has resulted from an interstate
combination under this chapter.

(12) "State" means any state of the United States, the District of Columbia,
any territory of the United States, Puerto Rico, Guam, American Samoa, the
Trust Territory of the Pacific Islands, the Virgin Islands, and the Northern
Mariana Islands.

(13) "Washington bank" means a bank whose home state is Washington.
(14) "Washington state bank" means a bank organized under Washington

banking law.

NEW SECTION. Sec. 11. (1) An out-of-state bank may engage in
banking in this state without violating RCW 30.04.280 only if the conditions and
filing requirements of this chapter are met and the bank was lawfully engaged
in banking in this state on the effective date of this act or resulted from an
interstate combination pursuant to section 9 or 28 of this act, or resulted from
a relocation of a head office of a state bank pursuant to 12 U.S.C. Sec. 30 and
RCW 30.04.215(3), or resulted from a relocation of a main office of a national
bank pursuant to 12 U.S.C. Sec. 30, or from the establishment of a branch of
a savings bank in compliance with RCW 32.04.030(2). Nothing in this section
affects the authorities of alien banks as defined by RCW 30.42.020 to engage
in banking within this state.

(2) The director, consistent with 12 U.S.C. Sec. 1831u(b)(2)(D), may
approve an interstate combination if the standard on which the approval is based
does not discriminate against out-of-state banks, out-of-state bank holding
companies, or subsidiaries of those banks or holding companies.
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NEW SECTION. Sec. 12. An out-of-state bank with host branches in this
state may relocate its head office in Washington and reincorporate as a
Washington state bank if the director finds that the bank meets the standards as
to capital structures, operations, business experience, and character of officers
and directors, and the bank follows the procedures specified in this section.

The bank shall file with the director on a form prescribed by the director,
an application to relocate its head office to Washington. Within six months upon
acceptance of a complete application, the director shall notify the bank to file,
in triplicate, an executed and acknowledged certificate of reincorporation signed
by a majority of the entire board of directors that at least two-thirds of each
class of voting stock of the bank entitled to vote thereon has approved the: (1)
Head office relocation; (2) change to a Washington state bank; and (3) new
articles of incorporation.

Within thirty days after receipt of the certificate and articles, the director
shall endorse upon each of the triplicate copies, over the director's official
signature, the word "approved" or the word "refused," with the date of the
endorsement. In case of refusal the director shall immediately return one of the
triplicates, so endorsed, together with a statement explaining the reason for
refusal to the bank from whom the certificate and articles were received. The
refusal shall be conclusive, unless the bank, within ten days of the issuance of
the notice of refusal, requests a hearing under chapter 34.05 RCW.

NEW SECTION. See. 13. (1) If authorized to engage in banking in this
state under section 11 of this act, an out-of-state bank may maintain and operate
the branches in Washington of a Washington bank with which the out-of-state
bank or its predecessors engaged in an interstate combination.

(2) The out-of-state bank may establish or acquire and operate additional
branches in Washington to the same extent that any Washington bank may
establish or acquire and operate a branch in Washington under applicable federal
and state law.

(3) The out-of-state state bank may, at such branches, unless otherwise
limited by the bank's home state law, exercise any powers and authorities that
are authorized under the laws of this state for Washington state banks.

(4) The out-of-state state bank may, at these branches, exercise additional
powers and authorities that are authorized under the laws of its home state, only
if the director determines in writing that the exercise of the additional powers
and authorities in this state will not threaten the safety and soundness of banks
in this state and serves the convenience and needs of Washington consumers.
Washington state banks also may exercise the powers and authorities under
RCW 30.08.140(16) or 32.08.140(15).

NEW SECTION. Sec. 14. (1) The director may make examinations of
any branch in this state of an out-of-state state bank as the director deems
necessary to determine whether the branch is being operated in compliance with
the laws of this state or is conducting its activities in accordance with safe and
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sound banking practices. The provisions applicable to examinations and sharing
of information of Washington state banks shall apply to these examinations.

(2) The director may prescribe requirements for reports regarding any
branches of an out-of-state bank that operates a branch in Washington pursuant
to this chapter. The required reports shall be provided by the bank or by the
bank supervisory agency having primary responsibility for the bank. Any
reporting requirements prescribed by the director under this subsection shall be
consistent with the reporting requirements applicable to Washington state banks
and appropriate for the purpose of enabling the director to carry out his or her
responsibilities under this chapter.

(3) The director may enter into supervisory agreements with any bank
supervisory agency that has concurrent jurisdiction over a Washington state bank
or an out-of-state state bank operating a branch in this state pursuant to this
chapter to engage the services of that agency's examiners at a reasonable rate
of compensation, or to provide the services of the director's examiners to that
agency at a reasonable rate of compensation. These contracts are exempt from
the requirements of chapter 39.29 RCW. The director also may enter into
supervisory agreements with other appropriate bank supervisory agencies and the
bank to prescribe the applicable laws governing powers and authorities,
including but not limited to corporate governance and operational matters, of
Washington branches of an out-of-state bank chartered by another state or out-
of-state branches of a Washington state bank. The supervisory agreement may
resolve conflict of laws among home and host states and specify the manner in
which the examination, supervision, and application processes shall be
coordinated among the home and host states.

(4) The director may enter into joint examinations or joint enforcement
actions with other bank supervisory agencies having concurrent jurisdiction over
any branch in Washington of an out-of-state state bank or any branch of a
Washington state bank in any host state. The director also may at any time take
action independently if the director deems it necessary or appropriate to carry
out his or her responsibilities under this chapter or to ensure compliance with
the laws of this state. However, in the case of an out-of-state state bank, the
director shall recognize the exclusive authority of the home state regulator over
corporate governance and operational matters and the primary responsibility of
the home state regulator with respect to safety and soundness matters, unless
otherwise specified in the supervisory agreement executed pursuant to this
section.

(5) Each out-of-state state bank that maintains one or more branches in this
state may be assessed and, if assessed, shall pay supervisory and examination
fees in accordance with the laws of this state and rules of the director. The
director is authorized to enter into agreements to share fees with other bank
supervisory agencies or any organization affiliated with or representing one or
more bank supervisory agencies.
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NEW SECTION. Sec. 15. If the director determines that a branch
maintained by an out-of-state state bank in this state is being operated in
violation of the laws of this state, or that the branch is being operated in an
unsafe and unsound manner, the director has the authority to take all enforce-
ment actions he or she would be empowered to take if the branch were a
Washington state bank. However, the director shall promptly give notice to the
home state regulator of each enforcement action taken against an out-of-state
state bank and, to the extent practicable, shall consult and cooperate with the
home state regulator in pursuing and resolving the enforcement action.

NEW SECTION. Sec. 16. The director may adopt those rules necessary
to implement chapter . . ., Laws of 1996 (this act).

NEW SECTION. Sec. 17. (1) Any out-of-state state bank that will be the
resulting bank pursuant to an interstate combination involving any bank with
branches in Washington, if section 9(5) of this act does not apply, shall notify
the director of the proposed combination not later than three days after the date
of filing of an application for the combination with the responsible federal bank
supervisory agency, and shall submit a copy of the application to the director
and pay applicable application fees, if any, required by the director. In lieu of
notice from the out-of-state state bank the director may accept notice from the
bank's home state regulator. The director has the authority to waive any
procedures required by Washington merger laws if the director finds that the
provision is in conflict with the applicable federal law or in conflict with the
applicable law of the state of the resulting bank.

(2) An out-of-state state bank that has established and maintains a branch
in this state pursuant to this chapter shall give at least thirty days' prior written
notice or, in the case of an emergency transaction, shorter notice as is consistent
with the applicable state or federal law, to the director of any transaction that
would cause a change of control with respect to the bank or any bank holding
company that controls the bank, with the result that an application would be
required to be filed pursuant to the federal change in bank control act of 1978,
as amended, 12 U.S.C. Sec. 1817(j), or the federal bank holding company act
of 1956, as amended, 12 U.S.C. Sec. 1841 et seq., or any successor statutes.
In lieu of notice from the out-of-state state bank the director may accept notice
from the bank's home state regulator.

NEW SECTION. Sec. 18. (1) The laws of Washington applicable to
Washington state banks regarding community reinvestment, consumer protection,
fair lending, and the establishment of intrastate branches apply to any branch in
Washington of an out-of-state national bank or out-of-state state bank to the
same extent as Washington laws apply to a Washington state bank. In lieu of
taking action directly against an out-of-state state bank to enforce compliance
with these Washington laws on host state branches, the director may refer action
to the home state regulator, but the director retains enforcement powers to
ensure that compliance is satisfactory to the director.
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(2) Any host state branch of a Washington state bank shall comply with all
applicable host state laws concerning community reinvestment, consumer
protection, fair lending, and the establishment of intrastate branches.

(3) In the event that the responsible federal chartering authority, pursuant
to applicable federal law, or in the event a court of competent jurisdiction
declares that any Washington state law is invalid with respect to an out-of-state
or national bank, that Washington state law is also invalid with respect to
Washington state banks and to host branches of out-of-state state banks to that
same extent. The director may, from time to time, publish by rule Washington
state laws that have been found invalidated pursuant to federal law and
procedures. This subsection does not impair, in any manner, the authority of
the state attorney general to enforce antitrust laws applicable to banks, bank
holding companies, or affiliates of those banks or bank holding companies.

Sec. 19. RCW 39.29.040 and 1995 c 80 s 1 are each amended to read as
follows:

This chapter does not apply to:
(1) Contracts specifying a fee of less than two thousand five hundred dollars

if the total of the contracts from that agency with the contractor within a fiscal
year does not exceed two thousand five hundred dollars;

(2) Contracts awarded to companies that furnish a service where the tariff
is established by the utilities and transportation commission or other public
entity;

(3) Intergovernmental agreements awarded to any governmental entity,
whether federal, state, or local and any department, division, or subdivision
thereof;

(4) Contracts awarded for services to be performed for a standard fee, when
the standard fee is established by the contracting agency or any other govern-
mental entity and a like contract is available to all qualified applicants;

(5) Contracts for services that are necessary to the conduct of collaborative
research if prior approval is granted by the funding source;

(6) Contracts for client services;
(7) Contracts for architectural and engineering services as defined in RCW

39.80.020, which shall be entered into under chapter 39.80 RCW; ((and))
(8) Contracts for the employment of expert witnesses for the purposes of

litigation, and
(9) Contracts for bank supervision authorized under section 14 of this act.

Sec. 20. RCW 32.04.020 and 1994 c 92 s 293 are each amended to read
as follows:

The use of the term "savings bank" in this title refers to mutual savings
banks and converted mutual savings banks only.

The use of the words "mutual savings" as part of a name under which
business of any kind is or may be transacted by any person, firm, or corpora-
tion, except such as were organized and in actual operation on June 9, 1915, or

[s]

Ch. 2



Ch. 2 WASHINGTON LAWS, 1996

as may be thereafter organized and operated under the requirements of this title
is hereby prohibited.

The use of the term "director" in this title refers to the director of financial
institutions.

The use of the word "branch" in this title refers to an established ((manned
plaeo of business zr wmed MObil facility Or othe wmed facility of a aing_
bak,)) office or facility other than the principal office, at which employees of
the savings bank take deposits ((ffay-be4aken)). The term "branch" in this title
does not refer to a machine permitting customers to leave funds in storage or
communicate with savings bank employees who are not located at the site of that
machine, unless employees of the savings bank at the site of that machine take
deposits on a regnlar basis. An office of an entity other than the savings bank
is not established by the savings bank, regardless of any affiliation, accommoda-
tion arrangement, or other relationship between the other entity and the savings
bank.

Sec. 21. RCW 32.04.030 and 1994 c 256 s 93 and 1994 c 92 s 294 are
each reenacted and amended to read as follows:

A savings bank may not, without the written approval of the director,
establish and operate branches in any place ((within- thstaie)).

A savings bank headquartered in this state desiring to establish a branch
shall file a written application with the director, who shall approve or disapprove
the application.

'he director's approval shall be conditioned on a finding that the ((Fesoue-
es in the mafkt ara Of the Propo'ed locatiof.n ffF a ronblerOmi o y
adiuae supp n for the prcp ed branch and that the porpeied wbanh is nt
being fomed for othr thaR the lgitim puranto u S.C unde thi titll. A brAnch
hapl not bi established Or pitte d if the spital Of the sa ing v bank, inluding

paid in suplua, guaranty fund, and undiided prfits, i leS thasn the aggregaW

eta0lishment and operaion of an equabl num r ohfbanchesiv n like lcation by
rulea coer hank)) savings bank has a satisfactory record of compliance with
applicable laws and has a satisfactory financial condition. In making such
findings, the director may rely on an application in the form filed with the
federal deposit insurance corporation pursuant to 12 U.S.C. Sec. 1828(d). If the
application for a branch is not approved, the savings bank shall have the right
to appeal in the same manner and within the same time as provided by RCW
32.08.050 and 32.08.060. The savings bank when delivering the application to
the director shall transmit to the director a check in an amount established by
rule to cover the expense of the investigation. A savings bank headquartered in
this state shall not move its headquarters or any branch more than two miles
from its existing location without prior approval of the director. On or before
the date on which it opens any office at which it will transact business in any
state, territory. province. or other iurisdiction. a savings bank shall give written
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notice to the director of the location of this office. No such notice shall become
effective until it has been delivered to the director.

The board of trustees of a savings bank, after notice to the director, may
discontinue the operation of a branch. The savings bank shall keep the director
informed in the matter and shall notify the director of the date operation of the
branch is discontinued.

(1) A savings bank that is headquartered in this state and is operating
branches in another state, territory, province, or other Jurisdiction may provide
copies of state examination reports and reports of condition of the savings bank
to the regulator having oversight responsibility with regard to its operations in
that ((state)) other iurisdiction, including the regulator of savings associations in
the event such a savings bank is transacting savings and loan business pursuant
to RCW 32.08.142 in that ((state)) other iurisdiction.

(2) No savings bank headquartered in another state may establish, or
acquire pursuant to RCW 32.32.500, and operate branches as a savings bank in
any place within the state unless:

(a) The savings bank has filed with the director an agreement to comply
with the requirements of section 14 of this act for periodic reports by the savings
bank or by the appropriate state superintendent or equivalent regulator of the
savings bank under the laws of the state in which the savings bank is incorporat-
ed ((shall have agreed to supply !he dir.ctor Wih 600h .. am.ina.. tionl .o Ad
Feportc of condition as the director dm11 doom sufficien! to allow the diretor to
accertain on-- a current basis the fl-fincial coendition of than Savings bank)), unless
the laws expressly require the provision of all the reports to the director;

(b) The savings bank ((shall-hew)) has filed with the director (i) a duly
executed instrument in writing, by its terms of indefinite duration and irrevoca-
ble, appointing the director and his or her successors its true and lawful
attorney, upon whom all process in any action or proceeding against it in a
cause of action arising out of business transacted by such savings bank in this
state, may be served with the same force and effect as if it were a domestic
corporation and had been lawfully served with process within the state, and (ii)
a written certificate of designation, which may be changed from time to time by
the filing of a new certificate of designation, specifying the name and address
of the officer, agent, or other person to whom such process shall be forwarded
by the director; and

(c) The savings bank ((shall have)) has supplied the director with such
information as he or she shall require by rule, not to exceed the information on
which the director may rely in approving a branch application pursuant to this
section by a savings bank headquartered in this state.

A savings bank headquartered in another state may not establish and operate
branches as a foreign savings association in any place within the state except
upon compliance with chapter 33.32 RCW.

NEW SECTION. Sec. 22. A new section is added to chapter 32.04 RCW
to read as follows:
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On or before the date on which a mutual savings bank enters into any
agency agreement authorizing another entity, as agent of the mutual savings
bank, to receive deposits or renew time deposits, the mutual savings bank shall
give written notice to the director of the existence of the agency agreement. The
notice is not effective until it has been delivered to the office of the director.

Sec. 23. RCW 32,08.140 and 1994 c 92 s 319 are each amended to read
as follows:

Every mutual savings bank incorporated under this title shall have, subject
to the restrictions and limitations contained in this title, the following powers:

(1) To receive deposits of money, to invest the same in the property and
securities prescribed in this title, to declare dividends in the manner prescribed
in this title, and to exercise by its board of trustees or duly authorized officers
or agents, subject to law, all such incidental powers as shall be necessary to
carry on the business of a savings bank.

(2) To issue transferable certificates showing the amounts contributed by
any incorporator or trustee to the guaranty fund of such bank, or for the purpose
of paying its expenses. Every such certificate shall show that it does not
constitute a liability of the savings bank, except as otherwise provided in this
title.

(3) To purchase, hold and convey real property as prescribed in RCW
32.20.280.

(4) To pay depositors as hereinafter provided, and when requested, pay
them by drafts upon deposits to the credit of the savings bank in any city in the
United States, and to charge current rates of exchange for such drafts.

(5) To borrow money in pursuance of a resolution adopted by a vote of a
majority of its board of trustees duly entered upon its minutes whereon shall be
recorded by ayes and noes the vote of each trustee, for the purpose of repaying
depositors, and to pledge or hypothecate securities as collateral for loans so
obtained. Immediate written notice shall be given to the director of all amounts
so borrowed, and of all assets so pledged or hypothecated.

(6) Subject to such regulations and restrictions as the director finds to be
necessary and proper, to borrow money in pursuance of a resolution adopted by
a vote of a majority of its board of trustees duly entered upon its minutes
whereon shall be recorded by ayes and noes the vote of each trustee, for
purposes other than that of repaying depositors and to pledge or hypothecate its
assets as collateral for any such loans, provided that no amount shall at any time
be borrowed by a savings banik pursuant to this subsection (6), if such amount,
together with the amount then remaining unpaid upon prior borrowings by such
savings bank pursuant to this subsection (6), exceeds thirty percent of the assets
of the savings bank.

The sale of securities or loans by a bank subject to an agreement to
repurchase the securities or loans shall not be considered a borrowing.
Borrowings from federal, state, or municipal governments or agencies or
instrumentalities thereof shall not be subject to the limits of this subsection.
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(7) To collect or protest promissory notes or bills of exchange owned by
such bank or held by it as collateral, and remit the proceeds of the collections
by drafts upon deposits to the credit of the savings bank in any city in the
United States, and to charge the usual rates or fees for such collection and
remittance for such protest.

(8) To sell gold or silver received in payment of interest or principal of
obligations owned by the savings bank or from depositors in the ordinary course
of business.

(9) To act as insurance agent for the purpose of writing fire insurance on
property in which the bank has an insurable interest, the property to be located
in the city in which the bank is situated and in the immediate contiguous
suburbs, notwithstanding anything in any other statute to the contrary.

(10) To let vaults, safes, boxes or other receptacles for the safekeeping or
storage of personal property, subject to laws and regulations applicable to, and
with the powers possessed by, safe deposit companies.

(11) To elect or appoint in such manner as it may determine all necessary
or proper officers, agents, boards, and committees, to fix their compensation,
subject to the provisions of this title, and to define their powers and duties, and
to remove them at will.

(12) To make and amend bylaws consistent with law for the management
of its property and the conduct of its business.

(13) To wind up and liquidate its business in accordance with this title.
(14) To adopt and use a common seal and to alter the same at pleasure.
(15) To exercise any other power or authority permissible under applicable

state or federal law exercised by other savings banks or by savings and loan
associations with branches in Washington to the same extent as those savings
institutions if, in the opinion of the director, the exercise of these powers and
authorities by the other savings institutions affects the operations of savings
banks in Washington or affects the delivery of financial services in Washington.

(16) To exercise the powers and authorities conferred by RCW 30.04.215,
if upon a finding by the director that a determination made by a regulatory or
iudicial authority of competent iurisdiction will result in the imposition, on a
transaction subiect to RCW 32.32.500, of the concentration limits specified in
section 9(6) of this act, notwithstanding the concentration limits specifically
applied by RCW 32.32.500(3).

(17) To exercise the powers and authorities that may be carried on by a
subsidiary of the mutual savings bank that has been determined to be a prudent
investment pursuant to RCW 32.20.380.

(18) To do all other acts authorized by this title.

Sec. 24. RCW 32.08.142 and 1994 c 256 s 98 are each amended to read
as follows:

Notwithstanding any restrictions, limitations, and requirements of law, in
addition to all powers, express or implied, that a mutual savings bank has under
the laws of this state, a mutual savings bank shall have the powers and
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authorities ((0) that a federal mutual savings bank((s f-rmed under tho
p..isie:. of 12 U.S.C. See. 161)) had on July 28, 1985, or a subsequent date
not later than the effective date of this act. As used in this section, "powers and
authorities" include without limitation powers and authorities in corporate
governance matters.

The restrictions, limitations, and requirements applicable to specific powers
or authorities of federal mutual savings banks shall apply to mutual savings
banks exercising those powers or authorities permitted under this section but
only insofar as the restrictions, limitations, and requirements relate to exercising
the powers or authorities granted mutual savings banks solely under this section,

Sec. 25. RCW 32.08.146 and 1994 c 256 s 99 are each amended to read
as follows:

A mutual savings bank may exercise the powers and authorities granted,
after the effective date of this act, to federal mutual savings banks ((feimed
under th PO'WO Of 12 U.S.C. SecG. 1161 afer July 28, 1985)) or their
successors under federal law, only if the director finds that the exercise of such
powers and authorities:

(1) Serves the convenience and advantage of depositors and borrowers; and
(2) Maintains the fairness of competition and parity between state-chartered

savings banks and federal savings banks or their successors under federal law.
As used in this section, "powers and authorities" include without limitation

powers and authorities in corporate governance matters.
The restrictions, limitations, and requirements applicable to specific powers

or authorities of federal mutual savings banks or their successors under federal
law shall apply to mutual savings banks exercising those powers or authorities
permitted under this section but only insofar as the restrictions, limitations, and
requirements relate to exercising the powers or authorities granted mutual
savings banks solely under this section.

NEW SECTION. Sec. 26. A new section is added to chapter 32.08 RCW
to read as follows:

In addition to all powers and authorities, ,express or implied, that a mutual
savings bank has under the laws of this state, a mutual savings bank chartered
under this title may exercise any powers and authorities at any branch outside
Washington that are permissible for a savings bank operating in the jurisdiction
where that branch is located, or for a bank, savings association, or similar
financial institution operating in the jurisdiction if the laws of the jurisdiction do
not provide for the operation of savings banks in the jurisdiction, except to the
extent that the exercise of these powers and authorities is expressly prohibited
or limited by the laws of this state or by any rule or order of the director
applicable to the mutual savings bank. However, the director may waive any
limitation in writing with respect to powers and authorities that the director
determines do not threaten the safety or soundness of the mutual savings bank.

1201

Ch. 2



WASHINGTON LAWS, 1996

Sec. 27. RCW 32.12.020 and 1994 c 92 s 324 are each amended to read
as follows:

The sums deposited with any savings bank, together with any dividends or
interest credited thereto, shall be repaid to the depositors thereof respectively,
or to their legal representatives, after demand in such manner, and at such
times, and under such regulations, as the board of trustees shall prescribe,
subject to the provisions of this section and chapter 30.22 RCW. ((,uek)) These
regulations shall be available to depositors upon request, and shall be posted in
a conspicuous place in the ((rm whoe the business of su. sh . .,
be tra.ad, and shall be a .ailable to dp.ite up n r.quc)) principal office
and each branch in this state or, if the regulations are not so posted, a
description of changes in the regulations after an account is opened shall be
mailed to depositors pursuant to 12 U.S.C. Sec. 4305(c) or otherwise. All such
rules and regulations, and all amendments thereto, from time to time in effect,
shall be binding upon all depositors.

(1) Such bank may at any time by a resolution of its board of trustees
require a notice of not more than six months before repaying deposits, in which
event no deposit shall be due or payable until the required notice of intention to
withdraw the same shall have been personally given by the depositor:
PROVIDED, That such bank at its option may pay any deposit or deposits
before the expiration of such notice. But no bank shall agree with its depositors
or any of them in advance to waive the requirement of notice as herein
provided: PROVIDED, That the bank may create a special class of depositors
who shall be entitled to receive their deposits upon demand.

(2) Except as provided in subdivisions (3), (4), and (5) of this section the
savings bank shall not pay any dividend, or interest, or deposit, or portion
thereof, or any check drawn upon it by a depositor unless the certificate of
deposit is produced or bears a legend stating it may be paid without production,
or the passbook of the depositor is produced and the proper entry is made
therein, at the time of the payment.

(3) The board of trustees of any such bank may by its bylaws provide for
making payments in cases of loss of passbook or certificate of deposit, or other
exceptional cases where the passbooks or certificates of deposit cannot be
produced without loss or serious inconvenience to depositors, the right to make
such payments to cease when so directed by the director upon his or her being
satisfied that such right is being improperly exercised by any such bank; but-
payments may be made at any time upon the judgment or order of a court.

(4) The board of trustees of any such bank may by its bylaws provide for
making payments to depositors at their request, of dividends or interest payable
on any deposit, without requiring the production of the passbook or certificate
of deposit of the depositor, and any payment made in accordance with any such
request and the receipt or acquittance of the one to whom such payment is made
shall be a valid and sufficient release and discharge to such savings bank for all
payments made on account of such request prior to receipt by such savings bank
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of notice in writing not to pay such sums in accordance with the terms of such
request.

(5) The issuance of a passbook or certificate of deposit may be omitted for
any account if an adequate record thereof is maintained, in lieu of a passbook
or certificate of deposit, on which shall be entered deposits, withdrawals, and
interest credited: PROVIDED, That in any event a passbook shall be issued
upon the request of any passbook account depositor.

Sec. 28. RCW 32.32.500 and 1994 c 256 s lll and 1994 c 92 s 404 are
each reenacted and amended to read as follows:

() A savings bank may merge with, consolidate with, convert into, acquire
((the.-as t&)) a branch or branches of, or sell its ((avs"e)) branch or branches
to any other financial institution chartered or authorized to do business in this
state under Titles 30, 32, or 33 RCW or under the federal laws relating to
depository institutions as defined in 12 U.S.C. Sec. 461 or the laws of any other
state, territory, province, or other jurisdiction of the United States or another
nation, or to a holding company thereof, subject to (((4.))) the approval of (a the
director of financial institutions if the surviving institution is one chartered under
Title 30, 32, or 33 RCW, or ((())) (M if the surviving institution is to be a
((naiienal)) bank, ((the comptroll;r of c urr.ny or it, snuccse. undar 12 U .S.C.
Sec. 35, 12 U.S.C. Sce. 215, 12 U.S. . See. 215a, and 12 U.S.C. See. 18,
Or (3) if the sur'Aving institution is tc be a federal sayings and loan assoeiaticn
orf a federal sayings and loan holding company, the effice of thrift supormislIo
or Mt SUcGee6or under 12 U.S.C. 806, 1161 (a), 12 U.S.C. See. 1467a, and 12
U.S.C. See. 1828(a), or (4))) savings bank, savings and loan association, or
other depository institution that is federally chartered under the laws of the
United States, the federal regulatory authority having Jurisdiction over the
transaction under the applicable laws, or (c) if the surviving institution is to be
a bank, savings bank, savings and loan association, or other depository or
financial institution that is chartered under the laws of another state or territory
of the United States, the regulatory authority having iurisdiction over that
transaction under the applicable laws, or (d) if the surviving institution is to be
a bank, savings bank, savings and loan association, or other depository or
financial institution that is chartered under the laws of a nation other than the
United States or of a state, territory, province, or other jurisdiction of such
nation, the director of financial institutions, or (e if the surviving institution is
to be a bank holding company, the Federal Reserve Board or its successor under
12 U.S.C. Sec. 1842 (a) and (d).

(M In the case of a liquidation, acquisition, merger, consolidation, or
conversion of a converted savings bank, chapter 32.34 RCW shall apply.

(3) The concentration limits applicable to these transactions, pursuant to 12
U.S.C. Sec. 183 lu(b)(2)(C) with respect to interstate transactions, shall be those
imposed pursuant to 12 U.S.C. Sec. 1828(c)(5). as applied by the federal
regulatory authority having urisdiction over that transaction under the applicable
law, in lieu of the concentration limits of 12 U.S.C. Sec. 1831u(b)(2)(B).
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NEW SECTION. Sec. 29. RCW 30.40.020 and 1994 c 92 s 79, 1986 c
279 s 39, 1981 c 73 s 2, 1973 1st ex.s. c 53 s 35, 1969 c 136 s 6, & 1955 c 33
s 30.40.020 are each repealed.

*NEW SECTION. Sec. 30. This act is necessary for the immediate

preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect June 1,
1996.
*Sec. 30 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 31. Sections 10 through 18 of this act shall
constitute a new chapter in Title 30 RCW.

NEW SECTION. Sec. 32. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed the House January 19, 1996.
Passed the Senate February 14, 1996.
Approved by the Governor February 27, 1996, with the exception of

certain items that were vetoed.
Filed in Office of Secretary of State February 27, 1996.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to section 30, Substitute House

Bill No. 2125 entitled:
"AN ACT Relating to interstate banking;"
This legislation modernizes state banking laws and authorizes interstate branching.
This legislation includes an emergency clause in section 30. Although the

authorization of interstate branching is important, it is not a matter necessary for the
immediate preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions. Preventing this bill from being subject
to a referendum under Article i, section 1(b) of the state Constitution unnecessarily
denies the people of this state their power, at their own option, to approve or reject this
bill at the polls.

For this reason, I have vetoed section 30 of Substitute House Bill No. 2125.
With the exception of section 30, Substitute House Bill No. 2125 is approved."

CHAPTER 3
[Engrossed Substitute House Bill 2509]

MARITIME HISTORIC RESTORATION AND PRESERVATION-
GRAYS HARBOR HISTORICAL SEAPORT AND STEAMER VIRGINIA V FOUNDATION

AN ACT Relating to maritime historic restoration and preservation; adding a new section to
chapter 88.02 RCW; and adding a new section to chapter 43.08 RCW.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 88.02 RCW
to read as follows:

In conjunction with the registration of vessels under this chapter, the
department shall provide an opportunity for each person registering a vessel to
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make a voluntary donation to support the maritime historic restoration and
preservation activities of the Grays Harbor Historical Seaport and the Steamer
Virginia V Foundation. All voluntary donations collected under this section
shall be deposited in the maritime historic restoration and preservation account
created under section 2 of this act.

NEW SECTION. Sec. 2. A new section is added to chapter 43.08 RCW
to read as follows:

(1) The maritime historic restoration and preservation account is created in
the custody of the state treasurer. All receipts from the voluntary donations
made simultaneously with the registration of vessels under chapter 88.02 RCW
shall be deposited into this account. These deposits are not public funds and are
not subject to allotment procedures under chapter 43.88 RCW.

(2) At the end of each fiscal year, the state treasurer shall pay from this
account to the department of licensing an amount equal to the reasonable
administrative expenses of that agency for that fiscal year for collecting the
voluntary donations and transmitting them to the state treasurer and shall pay to
the state treasurer an amount equal to the reasonable administrative expenses of
that agency for that fiscal year for maintaining the account and disbursing funds
from the account.

(3) At the end of each fiscal year, the state treasurer shall pay one-half of
the balance of the funds in the account after payment of the administrative costs
provided in subsection (2) of this section, to the Grays Harbor Historical Seaport
or its corporate successor and the remainder to the Steamer Virginia V
Foundation or its corporate successor.

(4) If either the Grays Harbor Historical Seaport and its corporate
successors or the Steamer Virginia V Foundation and its corporate successors
legally ceases to exist, the state treasurer shall, at the end of each fiscal year,
pay the balance of the funds in the account to the remaining organization.

(5) If both the Grays Harbor Historical Seaport and its corporate successors
and the Steamer Virginia V Foundation and its corporate successors legally
cease to exist, the department of licensing shall discontinue the collection of the
voluntary donations in conjunction with the registration of vessels under section
I of this act, and the balance of the funds in the account escheat to the state.
If funds in the account escheat to the state, one-half of the fund balance shall be
provided to the office of archaeology and historic preservation and the remainder
shall be deposited into the parks renewal and stewardship account.

(6) The secretary of state, the directors of the state historical societies, the
director of the office of archaeology and historic preservation within the
department of community, trade, and economic development, and two members
representing the recreational boating community appointed by the secretary of
state, shall review the success of the voluntary donation program for maritime
historic restoration and preservation established under section 1 of this act and
report their findings to the appropriate legislative committees by January 31,
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1998. The findings must include the progress of the program and the potential
to expand the voluntary funding to other historic vessels.

Passed the House February 6, 1996.
Passed the Senate February 23, 1996.
Approved by the Governor March 5, 1996.
Filed in Office of Secretay of State March 5, 1996.

CHAPTER 4
[Engrossed Substitute Senate Bill 64271

UNFINISHED NUCLEAR ENERGY FACILITIES-
RESTORATION AND REDEVELOPMENT

AN ACT Relating to the restoration and redevelopment of an unfinished nuclear energy
facility; amending RCW 80.50.010; adding new sections to chapter 80.50 RCW; adding a new
section to chapter 43.21C RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 80.50.010 and 1975-'76 2nd ex.s. c 108 s 29 are each
amended to read as follows:

The legislature finds that the present and predicted growth in energy
demands in the state of Washington requires the development of a procedure for
the selection and utilization of sites for energy facilities and the identification of
a state position with respect to each proposed site. The legislature recognizes
that the selection of sites will have a significant impact upon the welfare of the
population, the location and growth of industry and the use of the natural
resources of the state.

It is the policy of the state of Washington to recognize the pressing need for
increased energy facilities, and to ensure through available and reasonable
methods, that the location and operation of such facilities will produce minimal
adverse effects on the environment, ecology of the land and its wildlife, and the
ecology of state waters and their aquatic life.

It is the intent to seek courses of action that will balance the increasing
demands for energy facility location and operation in conjunction with the broad
interests of the public. Such action will be based on these premises:

(1) To assure Washington state citizens that, where applicable, operational
safeguards are at least as stringent as the criteria established by the federal
government and are technically sufficient for their welfare and protection.

(2) To preserve and protect the quality of the environment; to enhance the
public's opportunity to enjoy the esthetic and recreational benefits of the air,
water and land resources; to promote air cleanliness; and to pursue beneficial
changes in the environment.

(3) To provide abundant energy at reasonable cost.
(4) To avoid costs of complete site restoration and demolition of improve-

ments and infrastructure at unfinished nuclear energy sites, and to use unfinished
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nuclear eneray facilities for public uses, including economic development, under
the regulatory and management control of local governments and port districts.

NEW SECTION. Sec. 2. A new section is added to chapter 80.50 RCW
to read as follows:

(1) This section applies only to unfinished nuclear power projects that are
not located on federal property. If a certificate holder stops construction of a
nuclear energy facility before completion, terminates the project or otherwise
resolves not to complete construction, never introduces or stores fuel for the
energy facility on the site, and never operates the energy facility as designed to
produce energy, the certificate holder may contract, establish interlocal
agreements, or use other formal means to effect the transfer of site restoration
responsibilities, which may include economic development activities, to any
political subdivision or subdivisions of the state composed of elected officials.
The contracts, interlocal agreements, or other formal means of cooperation may
include, but are not limited to provisions effecting the transfer or conveyance of
interests in the site and energy facilities from the certificate holder to other
political subdivisions of the state, including costs of maintenance and security,
capital improvements, and demolition and salvage of the unused energy facilities
and infrastructure.

(2) If a certificate holder transfers all or a portion of the site to a political
subdivision or subdivisions of the state composed of elected officials and located
in the same county as the site, the council shall amend the site certification
agreement to release those portions of the site that are transferred pursuant to
this section. Immediately upon release of all or a portion of the site pursuant
to this section, all responsibilities for maintaining the public welfare, including
but not limited to health and safety, are transferred to the political subdivision
or subdivisions of the state.

(3) The legislature finds that ensuring water for site restoration including
economic development, completed pursuant to this section can best be accom-
plished by a transfer of existing surface water rights, and that such a transfer is
best accomplished administratively through procedures set forth in existing
statutes and rules. However, if a transfer of water rights is not possible, the
department of ecology shall, within six months of the transfer of the site or
portion thereof pursuant to subsection (1) of this section, create a trust water
right under chapter 90.42 RCW containing between ten and twenty cubic feet
per second for the benefit of the appropriate political subdivision or subdivisions
of the state. The trust water right shall be used in fulfilling site restoration
responsibilities, including economic development. The trust water right shall be
from existing valid water rights within the basin where the site is located.

NEW SECTION. Sec. 3. A new section is added to chapter 80.50 RCW
to read as follows:
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Council actions pursuant to the transfer of the site or portions of the site
under section 2 of this act are exempt from the provisions of chapter 43.21C
RCW.

NEW SECTION. Sec. 4. A new section is added to chapter 43.21C RCW
to read as follows:

Council actions pursuant to the transfer of the site or portions of the site
under section 2 of this act are exempt from the provisions of this chapter.

NEW SECTION. Sec. 5. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 6. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the Senate February 8, 1996.
Passed the House February 28, 1996.
Approved by the Governor March 6, 1996.
Filed in Office of Secretary of State March 6, 1996.

CHAPTER 5
[Substitute Senate Bill 6579]

WASHINGTON CREDIT UNION SHARE GUARANTY ASSOCIATION

AN ACT Relating to the Washington credit union share guaranty association; amending RCW
31.12A.050 and 31.12A.090; adding a new section to chapter 31.12A RCW; adding new sections
to chapter 31.12 RCW; creating a new section; repealing RCW 31.12A.005, 31.12A.010,
31.12A.020, 31.12A.030, 31.12A.040, 31.12A.050, 31.12A.060, 31.12A.070, 31.12A.080,
31.12A.090, 31.12A.100, 31.12A.110, 31.12A.120, 31.12A.130, 31.12A.140, 31.12A.900,
31.12A.910, 31.12A.920, 31.12A.930, and 31.12A.940; repealing 1996 c .. . s 4 (section 4 of this
act); providing an effective date; providing an expiration date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that since its creation in
1975 the Washington credit union share guaranty association has provided
security to member share accounts and other valuable services to members.

The legislature further finds that although during that period thirty member
credit unions have been required to liquidate or merge with other members with
the assistance of the association, no depositor has experienced any loss.

The legislature further finds that the changing financial services environ-
ment, and ever-increasing competitive pressures have caused the association to
review its operation and capacity with the result that the membership has
recommended an orderly dissolution, and now seeks the adoption of standards
and procedures by the legislature that will direct and ensure an orderly transition
to federal share insurance.

Therefore, it is the intent of the legislature to effectuate a fair and orderly
transition of association members to federal share insurance, and provide the
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highest available level of safety for share accounts in keeping with depositors'
expectations.

Sec. 2. RCW 31.12A.050 and 1994 c 92 s 227 are each amended to read
as follows:

(1) Funding of the association shall be by transfers to a share guaranty
association contingency reserve as follows:

(a) Credit unions approved by the director and ratified by the board for
membership subsequent to those initial members shall establish a share guaranty
association contingency reserve by transferring from their guaranty fund an
amount equal to one-half of one percent of the total guaranteeable outstanding
share and deposit balances as of the date of membership. When one member
credit union is merged into another member credit union, the continuing credit
union shall include in its share guaranty contingency reserve the share guaranty
contingency reserve of the merged credit union. A nonmember credit union
merging with a member credit union must transfer into the share guaranty
contingency reserve of the continuing credit union an amount equal to one-half
of one percent of the total guaranteeable outstanding share and deposit balances
of the nonmember credit union as of the effective date of the merger, as
determined by the director.

(b) On the first business day of each year, member credit unions shall make
a transfer of an amount sufficient to adjust the contingency reserve to a level of
one-half of one percent of the guaranteeable outstanding share and deposit
balances as of December 31st of the previous year. If the member's
guaranteeable outstanding share and deposit balances decrease from the previous
year, any excess which may then appear in the contingency reserve may be
transferred to the guaranty fund.

(c) The board may require one additional transfer during the calendar year
of an amount not to exceed one-half of one percent of the guaranteeable
outstanding share and deposit balances as of December 31st of the previous
year. Credit unions which have merged during the year and credit unions which
have joined during the year will be subject to the one additional transfer, even
if that required transfer occurred before ratification of the joining member or the
merger of the two credit unions. The transfer will be based on the
guaranteeable share and deposit balances of those credit unions as of the
following dates:

(i) For new members, the balances as of the date of membership;
(ii) For members that merge, the sum of the balances as of December 31st

of the previous year;
(iii) For a nonmember merging with a member, the sum of the member's

balances as of December 31st of the previous year, and of the nonmember's
balances as of the effective date of the merger.

(2) Sums specified in subsection (1) of this section may be offset from the
statutory transfer requirement to the guaranty fund and shall be retained in the
credit union share guaranty contingency reserve as an integral part of its
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guaranty fund until such time and if necessary to be drawn for the purposes set
forth in this chapter.

(3) Members' share guaranty association contingency reserve funds shall be
invested in investments as permitted in the bylaws of the association.

(4) The board, in concurrence with the director, may also suspend or
diminish the transfer in any given period after reaching a normal operating
sufficiency as provided in the bylaws.

(((5) Momlb@r.hip in this aSSOiation May b tfinted upon approal by.
a mafjoritY Of &h cON&i union mcmefberS responding to such a proposal and
subjest furthcr to acceptanco by the nationafl credit union administration ol

coninud sareinsrana cverage under the national credit uinion administra
tion sham inSUrancoe program.. Notice -of such intentionssh2ll be in writing to
the associatign's board of diroctors at leant tWelve MOnth prorF to Such
eem~empla ed action PROVIDED, That in th event that the oredit union board
has vo-ted to Fremmend to the membership liquidation, coerysion from state
to fee Aff-al red-it union charter, or merger vith or.ornversion to a cradit union
forgatizcd uNdre t:h laWS Of aoh statethe liquidating, cn .e.ing, or
fnzrgin membcr Will Relify the ansociatien in writing within seven days aRfte
the efredit union board has taken such action. Shar guarantee covOrge thrGog
the as.sciatien will tmermna with the efetive date Of !he new charter or
completion of the liquidaion or mnerger an detennined by the diretor..

(6) Esxcept for a credit uno megig with a member credit union, any
c-rdit un1Rion termlinaiting memffbersip in the nSGociatienl Shall be a6sessed it pro
rata share of the difference, if any, between the association's current liability for
contracted guaranees and the amunt from previous assessmaents eurrcntl-held

de~timiued by the directorF At theS time the maembership is terminated. if the
amount of the assessment excseeds the amo-unt of the actual obligaion w.hen

'Far".)

Sec. 3. RCW 31.12A.090 and 1994 c 92 s 230 are each amended to read
as follows:

(1) In the event a member of the association is placed in liquidation, either
voluntary or involuntary, the director or his or her representative shall determine
as soon as is reasonably possible the probable assessment, if any, resulting
therefrom to its shareholders. If an assessment seems to be indicated, the
director or his or her representative shall promptly inform the association in
writing of the probable amount of such assessment. In determining the probable
assessment for the liquidating member, charges, if any, for services of the
director or his or her representative, or his or her staff, as well as accrued but
unpaid interest or dividends on share accounts, shall not be deemed liabilities of
the liquidating credit union; and, with the consent of the association, all illiquid
holdings (furniture, fixtures and other personal property) of the liquidating
member, at the fair recoverable value thereof, as determined by the director or
his or her representative, may be excluded as assets. In determining the
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assessment as to a particular share account, the director or his or her representa-
tive shall first deduct the amount of any accrued and currently payable obligation
of the shareholder to the liquidating credit union.

(2) Within thirty days after receipt by the association of the foregoing
information, the board shall notify the remaining members of the association of
the aggregate amount required to make good the probable net loss to share
accounts, subject to the following conditions:

(a) The amount of loss to be made good to any shareholder shall not be less
than provided by the national credit union administration share insurance
program, with authority vested in the association to increase the coverage.

(b) To the amount of the assessment as otherwise determined pursuant to
this section, the board may add such amount as it may deem to be reasonably
necessary to cover its clerical, mailing and other expense connected with the
assessment and distribution of the proceeds thereof to shareholders of the
liquidating credit union, not to exceed actual costs of such mailing and clerical
services.

(c) The amount of the assessment shall be prorated among the assessed
members against their share guaranty contingency reserve: PROVIDED, That
members shall not be liable for any amount of assessment exceeding their share
guaranty contingency reserve or for any assessments exceeding those permitted
in RCW 31.12A.050 as now or hereafter amended.

(d) That a plan for an orderly and expeditious liquidation be presented to
the board of directors for their consideration and approval. In cases where a
central or other eligible credit union is authorized to act as liquidator or
liquidating agent, the association would provide an indemnity against loss to
such authorized credit union.

(3) In case of liquidation the board shall cause written notice to each
member only if a potential assessment is indicated and the probable amount of
such contingency as it relates to a percentage of their total share guaranty
contingency reserve. The actual assessment shall be paid by members upon
completion of liquidation or sooner, as determined by the board of directors.
In all cases the total reserve structure of a liquidating credit union, including its
share guaranty contingency reserve, shall be utilized in concluding the liquida-
tion.

(4) The association may also assess members under this section, as if a
credit union were placed in liquidation, in order to provide financial assistance
to facilitate conversion of the credit union to federal insurance or merger with
another credit union that is federally insured or has applied for federal
insurance.

NEW SECTION. See. 4. A new section is added to chapter 31.12A RCW
to read as follows:

(1) Members with a composite capital, asset quality, management, earnings,
and liquidity rating by the department of three, four, or five shall, by September
1, 1996, file a:
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(a) Completed application for insurance of share accounts with the national
credit union administration to become insured under the federal share insurance
program, with a copy promptly forwarded to the director by the applicant;

(b) Completed application to merge into a credit union with the director
under RCW 31.12.695; or

(c) Detailed notice of liquidation of the credit union with the director under
RCW 31.12.725.

Members with a composite capital adequacy, asset quality, management,
earnings, and liquidity rating of one or two shall accomplish one of the acts set
forth in (a) through (c) of this subsection by December 1, 1996.

Each member shall promptly forward a copy of the application or notice to
the association.

If a member fails to file the application or notice as required by this section
the failure will constitute an unsafe and unsound condition or practice that
seriously jeopardizes the interests of the member's depositors and shareholders.
The failure shall constitute grounds for the director to issue a temporary order
under RCW 31.12.595 requiring the member to complete the application or
notice and to take such other action as the director deems necessary, and shall
constitute grounds for the director to issue a notice of charges under RCW
31.12.585.

(2) The association's guarantee of a member credit union will cease upon
the member's completion of conversion to insurance of share accounts under the
federal share insurance program, or merger into a federally insured credit union,
or liquidation, as applicable.

(3) If a member whose application for insurance of share accounts is
approved by the national credit union administration fails to complete the
insurance conversion in the time allowed by the national credit union administra-
tion, the failure will constitute an unsafe and unsound condition or practice that
seriously jeopardizes the interests of the member's depositors and shareholders.
The failure shall constitute grounds for the director to issue a temporary order
under RCW 31.12.595 requiring the member to complete the insurance
conversion and to take such other action as the director deems necessary, and
shall constitute grounds for the director to issue a notice of charges under RCW
31.12.585. The authority granted to the director under this subsection may be
exercised only after January 1, 1998.

(4) In addition to the action authorized in subsection (3) of this section, if
a member fails to obtain federal share insurance, merge into a federally insured
credit union, or liquidate by December 31, 1998, the director may appoint a
liquidating agent for the involuntary liquidation of the member under RCW
31.12.675 and 31.12.685 as if the member were insolvent.

(5) Members-that obtain share insurance under the federal share insurance
program or merge with a credit union insured under the federal share insurance
program shall continue to maintain their contingency reserve under RCW
31. 12A.050, and capital reserve required by the association, and shall continue
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to be liable for assessments under RCW 31.12A.090, as if they were members,
until December 31, 1998.

(6) The contingency and capital reserve required by the association shall be
included as capital for determining composite capital adequacy, asset quality,
management, and earnings and liquidity ratings by regulatory authorities.

NEW SECTION, See. S. A new section is added to chapter 31.12 RCW
to read as follows:

Credit unions must be insured by the federal share insurance program under
the national credit union administration on or before December 31, 1998.

NEW SECTION. Sec. 6. A new section is added to chapter 31.12 RCW
to read as follows:

(1) After December 31, 1998, credit unions must be insured under the
federal share insurance program or an equivalent share insurance program as
defined in this section. For the purposes of this section an equivalent share
insurance program is a program that: (a) Holds reserves proportionately equal
to the federal share insurance program; (b) maintains adequate reserves and
access to additional sources of funds through replenishment features, reinsur-
ance, or other sources of funds; and (c) has share insurance contracts that reflect
a national geographic diversity.

(2) Before any credit union may insure its share deposits with a share
insurance program other than the federal share insurance program, the director
must make a finding that the alternative share insurance program meets the
standards set forth in this section, following a public hearing and a report on the
basis for such finding to the appropriate standing committees of the legislature.
All such findings shall be made before December 1st of any year and shall not
take effect until the end of the regular legislative session of the following year.

(3) Any alternative share insurance program approved under this section
shall be reviewed annually by the director to determine whether the program
currently meets the standards in this section. The director shall prepare a
written report of his or her findings including supporting analysis and forward
the report to the appropriate standing committees of the legislature. If the
director finds that the alternative share insurance program does not currently
meet the standards of this section the director shall notify all credit unions that
insure their shares under the alternative share insurance program, and shall
include notice of a public hearing for the purpose of receiving comment on the
director's finding. Following the hearing the director may either rescind his or
her finding or reaffirm the finding that the alternative share insurance program
does not meet the standards in this section. If the finding is reaffirmed, the
director shall order all credit unions whose shares are insured with the
alternative share insurance program to file, immediately, an application with the
national credit union administration to convert to the federal share insurance
program.
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NEW SECTION. Sec. 7. The following acts or parts of acts are each
repealed:

(1) RCW 31.12A.005 and 1982 c 67 s 1 & 1975 1st ex.s. c 80 s 2;
(2) RCW 31.12A.010 and 1994 c 92 s 225, 1985 c 7 s 98, 1983 c 48 s 1,

1982 c 67 s 2, 1980 c 41 s 11, & 1975 Ist ex.s. c 80 s 3;
(3) RCW 31.12A.020 and 1975 Ist ex.s. c 80 s 4;
(4) RCW 31.12A.030 and 1985 c 7 s 99, 1982 c 67 s 3, & 1975 Ist ex.s.

c 80 s 5;
(5) RCW 31.12A.040 and 1994 c 92 s 226, 1982 c 67 s 4, & 1975 1st ex.s.

c 80 s 6;
(6) RCW 31.12A.050 and 1996 c... s 2 (section 2 of this act), 1994 c 92

s 227, 1983 c 48 s 2, 1982 c 67 s 5, 1980 c 41 s 12, & 1975 1st ex.s. c 80 s
7;

(7) RCW 31.12A.060 and 1982 c 67 s 6 & 1975 1st ex.s. c 80 s 8;
(8) RCW 31.12A.070 and 1994 c 92 s 228 & 1975 1st ex.s. c 80 s 9;
(9) RCW 31.12A.080 and 1994 c 92 s 229 & 1975 1st ex.s.c 80 s 10;
(10) RCW 31.12A.090 and 1996 c ... s 3 (section 3 of this act), 1994 c

92 s 230, 1982 c 67 s 7, & 1975 1st ex.s. c 80 s 11;
(11) RCW 31.12A.100 and 1994 c 92 s 231 & 1975 1st ex.s. c 80 s 12;
(12) RCW 31.12A.110 and 1975 1st ex.s. c 80 s 13;
(13) RCW 31.12A. 120 and 1994 c 92 s 232 & 1975 1st ex.s. c 80 s 14;
(14) RCW 31.12A. 130 and 1975 1st ex.s. c 80 s 15;
(15) RCW 31.12A. 140 and 1994 c 92 s 233 & 1975 1st ex.s. c 80 s 16;
(16) RCW 31.12A.900 and 1975 1st ex.s. c 80 s 17;
(17) RCW 31.12A.910 and 1975 1st ex.s. c 80 s 18;
(18) RCW 31.12A.920 and 1975 1st ex.s. c 80 s 19;
(19) RCW 31.12A.930 and 1975 1st ex.s. c 80 s 21;
(20) RCW 31.12A.940 and 1975 1st ex.s. c 80 s 20; and
(21) 1996 c ... s 4 (section 4 of this act).

NEW SECTION. See. 8. (1) Sections 1 through 4 of this act are
necessary for the immediate preservation of the public peace, health, or safety,
or support of the state government and its existing public institutions, and shall
take effect immediately.

(2) Section 7 of this act shall take effect December 31, 2000.

NEW SECTION. Sec. 9. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed the Senate February 9, 1996.
Passed the House February 27, 1996.
Approved by the Governor March 6, 1996.
Filed in Office of Secretary of State March 6, 1996.
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CHAPTER 6
[House Bill 1601]

TUITION AND FEE WAIVERS-
MEMBERS OF WASHINGTON NATIONAL GUARD

AN ACT Relating to tuition and fee waivers; and amending RCW 28B.15.535.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28B.15.535 and 1992 c 231 s 15 are each amended to read
as follows:

(1) The governing boards of the state universities, the regional universities,
The Evergreen State College, and the community colleges may waive all or a
portion of the tuition and services and activities fees for full-time employees of
their respective institutions of higher education and for members of the
Washington national guard enrolled in said institutions' courses on a space
available basis pursuant to the following conditions:

(a) Employees of the institutions and members of the Washington national
guard shall register for and be enrolled in courses on a space available basis,
and no new course sections shall be created as a direct result of such registra-
tion;

(b) Enrollment information on employees and on members of the Washing-
ton national guard registered on a space available basis shall be maintained
separately from other enrollment information and shall not be included in official
enrollment reports, nor shall persons enrolled pursuant to the provisions of this
section be considered in any enrollment statistics which would affect budgetary
determinations;

(c) Employees of the institutions and members of the Washington national
g registering on a space available basis shall be charged a registration fee
((ef not less than A e' dlla )) that will fully cover institutional costs of
administering the student's enrollment.

(2) The governing boards of the respective colleges and universities may
waive all or a portion of tuition and services and activities fees for full-time
intercollegiate center for nursing education, cooperative extension service, and
agricultural research employees of Washington State University for such
employees stationed off the Pullman, Whitman county campus: PROVIDED,
That such waiver complies with the conditions spelled out in subsection (1) (a),
(b), and (c) of this section.

(3) The governing boards of the state universities, the regional universities,
and The Evergreen State College and the state board for community ard
technical colleges shall adopt guidelines for the implementation of institutional
employee and Washington national guard waivers granted pursuant to this
section.

Passed the House January 12, 1996.
Passed the Senate February 27, 1996.
Approved by the Governor March 6, 1996.
Filed in Office of Secretary of State March 6, 1996.

[341

Ch. 6



WASHINGTON LAWS, 1996

CHAFFER 7
[House Bill 2187]

G'RANTS FOR VOCATIONAL REHABILITATION EQUIPMENT
AND MATERIALS-LIMITATION

AN *ACT Relating to grants for vocational rehabilitation equipment and materials; and
amending RCV 174.18.150.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 74.18.150 and 1983 c 194 s 15 are each amended to read as
follows:

The department may grant to vocational rehabilitation clients equipment and
materials ((with an individual value of not moe thAn one th-san 111-A)) not
to exceed the amount allowed by state financial policies and regulations,
provided that the equipment or materials are required by the client's individual
written rehabilitation program and are used by the client or former client in a
manner consistent therewith. The department shall adopt rules to implement this
section.

Passed the House February 6, 1996.
Passed the Senate February 27, 1996.
Approved by the Governor March 6, 1996.
Filed in Office of Secretary of State March 6, 1996.

CHAPTER 8
[House Bill 23221

INDUSTRIAL INSURANCE-
EXEMPTIONS FOR WORKERS ON FAMILY FARMS

AN ACT Relating to exemptions from industrial insurance coverage for persons under age
twenty-one employed on the family farm; and adding a new section to chapter 51.12 RCW.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 51.12 RCW
to read as follows:

(1) The parent or parents of a person at least eighteen years of age but
under twenty-one years of age may elect to exclude from mandatory coverage
under this title the parent's employment of that person in agricultural activities
on their family farm if:

(a) The person resides with his or her parent or parents or resides on their
family farm; and

(b) The parent or parents file a written notice with the department electing
exclusion from coverage.
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(2) A parent or parents who have elected to exclude a person under this
subsection may subsequently obtain coverage for that person under RCW
51.12.110.

Passed the House February 5, 1996.
Passed the Senate February 27, 1996.
Approved by the Governor March 6, 1996.
Filed in Office of Secretary of State March 6, 1996.

CHAPTER 9
(House Bill 23921

PROSECUTING STANDARDS RECOMMENDED FOR

JUVENILE CHARGING AND PLEA DISPOSITIONS

AN ACT Relating to recommended prosecuting standards for juvenile charging and plea
dispositions; adding a new section to chapter 13.40 RCW; creating a new section; and prescribing
penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 13.40 RCW
to read as follows:

RECOMMENDED PROSECUTING STANDARDS
FOR CHARGING AND PLEA DISPOSITIONS

INTRODUCTION: These standards are intended solely for the guidance
of prosecutors in the state of Washington. They are not intended to, do not, and
may not be relied upon to create a right or benefit, substantive or procedural,
enforceable at law by a party in litigation with the state.

Evidentiary sufficiency.
(1) Decision not to prosecute.
STANDARD: A prosecuting attorney may decline to prosecute, even

though technically sufficient evidence to prosecute exists, in situations where
prosecution would serve no public purpose, would defeat the underlying purpose
of the law in question, or would result in decreased respect for the law. The
decision not to prosecute or divert shall not be influenced by the race, gender,
religion, or creed of the suspect.

GUIDELINES/COMMENTARY:
Examples
The following are examples of reasons not to prosecute which could satisfy

the standard.
(a) Contrary to Legislative Intent - It may be proper to decline to charge

where the application of criminal sanctions would be clearly contrary to the
intent of the legislature in enacting the particular statute.

(b) Antiquated Statute - It may be proper to decline to charge where the
statute in question is antiquated in that:

(i) It has not been enforced for many years;
(ii) Most members of society act as if it were no longer in existence;
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(iii) It serves no deterrent or protective purpose in today's society; and
(iv) The statute has not been recently reconsidered by the legislature.
This reason is not to be construed as the basis for declining cases because

the law in question is unpopular or because it is difficult to enforce.
(c) De Minimis Violation - It may be proper to decline to charge where the

violation of law is only technical or insubstantial and where no public interest
or deterrent purpose would be served by prosecution.

(d) Confinement on Other Charges - It may be proper to decline to charge
because the accused has been sentenced on another charge to a lengthy period
of confinement; and

(i) Conviction of the new offense would not merit any additional direct or
collateral punishment;

(ii) The new offense is either a misdemeanor or a felony which is not
particularly aggravated; and

(iii) Conviction of the new offense would not serve any significant deterrent
purpose.

(e) Pending Conviction on Another Charge - It may be proper to decline to
charge because the accused is facing a pending prosecution in the same or
another county; and

(i) Conviction of the new offense would not merit any additional direct or
collateral punishment;

(ii) Conviction in the pending prosecution is imminent;
(iii) The new offense is either a misdemeanor or a felony which is not

particularly aggravated; and
(iv) Conviction of the new offense would not serve any significant deterrent

purpose.
(f) High Disproportionate Cost of Prosecution - It may be proper to decline

to charge where the cost of locating or transporting, or the burden on, prosecu-
tion witnesses is highly disproportionate to the importance of prosecuting the
offense in question. The reason should be limited to minor cases and should not
be relied upon in serious cases.

(g) Improper Motives of Complainant - It may be proper to decline charges
because the motives of the complainant are improper and prosecution would
serve no public purpose, would defeat the underlying purpose of the law in
question, or would result in decreased respect for the law.

(h) Immunity - It may be proper to decline to charge where immunity is to
be given to an accused in order to prosecute another where the accused
information or testimony will reasonably lead to the conviction of others who are
responsible for more serious criminal conduct or who represent a greater danger
to the public interest.

(i) Victim Request - It may be proper to decline to charge because the
victim requests that no criminal charges be filed and the case involves the
following crimes or situations:

(i) Assault cases where the victim has suffered little or no injury;
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(ii) Crimes against property, not involving violence, where no major loss
was suffered;

(iii) Where doing so would not jeopardize the safety of society.
Care should be taken to insure that the victim's request is freely made and

is not the product of threats or pressure by the accused.
The presence of these factors may also justify the decision to dismiss a

prosecution which has been commenced,
Notification
The prosecutor is encouraged to notify the victim, when practical, and the

law enforcement personnel, of the decision not to prosecute.
(2) Decision to prosecute.
STANDARD:
Crimes against persons will be filed if sufficient admissible evidence exists,

which, when considered with the most plausible, reasonably foreseeable defense
that could be raised under the evidence, would justify conviction by a reasonable
and objective fact-finder. With regard to offenses prohibited by RCW
9A.44.040, 9A.44.050, 9A.44.073, 9A.44.076, 9A.44.079, 9A.44.083,
9A.44.086, 9A.44.089, and 9A.64.020 the prosecutor should avoid prefiling
agreements or diversions intended to place the accused in a program of treatment
or counseling, so that treatment, if determined to be beneficial, can be proved
under RCW 13.40.160(5).

Crimes against property/other crimes will be filed if the admissible evidence
is of such convincing force as to make it probable that a reasonable and
objective fact-finder would convict after hearing all the admissible evidence and
the most plausible defense that could be raised.

The categorization of crimes for these charging standards shall be the same
as found in RCW 9.94A.440(2).

The decision to prosecute or use diversion shall not be influenced by the
race, gender, religion, or creed of the respondent.

(3) Selection of Charges/Degree of Charge
(a) The prosecutor should file charges which adequately describe the nature

of the respondent's conduct. Other offenses may be charged only if they are
necessary to ensure that the charges:

(i) Will significantly enhance the strength of the state's case at trial; or
(ii) Will result in restitution to all victims.
(b) The prosecutor should not overcharge to obtain a guilty plea. Over-

charging includes:
(i) Charging a higher degree;
(ii) Charging additional counts.
This standard is intended to direct prosecutors to charge those crimes which

demonstrate the nature and seriousness of a respondent's criminal conduct, but
to decline to charge crimes which are not necessary to such an indication.
Crimes which do not merge as-a matter of law, but which arise from the same
course of conduct, do not all have to be charged.

138]

Ch. 9



WASHINGTON LAWS, 1996

(4) Police Investigation
A prosecuting attorney is dependent upon law enforcement agencies to

conduct the necessary factual investigation which must precede the decision to
prosecute. The prosecuting attorney shall ensure that a thorough factual
investigation has been conducted before a decision to prosecute is made. In
ordinary circumstances the investigation should include the following:

(a) The interviewing of all material witnesses, together with the obtaining
of written statements whenever possible;

(b) The completion of necessary laboratory tests; and
(c) The obtaining, in accordance with constitutional requirements, of the

suspect's version of the events.
If the initial investigation is incomplete, a prosecuting attorney should insist

upon further investigation before a decision to prosecute is made, and specify
what the investigation needs to include.

(5) Exceptions
In certain situations, a prosecuting attorney may authorize filing of a

criminal complaint before the investigation is complete if:
(a) Probable cause exists to believe the suspect is guilty; and
(b) The suspect presents a danger to the community or is likely to flee if not

apprehended; or
(c) The arrest of the suspect is necessary to complete the investigation of

the crime.
In the event that the exception that the standard is applied, the prosecuting

attorney shall obtain a commitment from the law enforcement agency involved
to complete the investigation in a timely manner. If the subsequent investigation
does not produce sufficient evidence to meet the normal charging standard, the
complaint should be dismissed.

(6) Investigation Techniques
The prosecutor should be fully advised of the investigatory techniques that

were used in the case investigation including:
(a) Polygraph testing;
(b) Hypnosis;
(c) Electronic surveillance;
(d) Use of informants.
(7) Prefiling Discussions with Defendant
Discussions with the defendant or his or her representative regarding the

selection or disposition of charges may occur prior to the filing of charges, and
potential agreements can be reached.

(8) Plea dispositions:
STANDARD
(a) Except as provided in subsection (2) of this section, a respondent will

normally be expected to plead guilty to the charge or charges which adequately
describe the nature of his or her criminal conduct or go to trial.
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(b) In certain circumstances, a plea agreement with a respondent in
exchange for a plea of guilty to a charge or charges that may not fully describe
the nature of his or her criminal conduct may be necessary and in the public
interest. Such situations may include the following:

(i) Evidentiary problems which make conviction of the original charges
doubtful;

(ii) The respondent's willingness to cooperate in the investigation or
prosecution of others whose criminal conduct is more serious or represents a
greater public threat;

(iii) A request by the victim when it is not the result of pressure from the
respondent;

(iv) The discovery of facts which mitigate the seriousness of the
respondent's conduct;

(v) The correction of errors in the initial charging decision;
(vi) The respondent's history with respect to criminal activity;
(vii) The nature and seriousness of the offense or offenses charged;
(viii) The probable effect of witnesses.
(c) No plea agreement shall be influenced by the race, gender, religion, or

creed of the respondent. This includes but is not limited to the prosecutor's
decision to utilize such disposition alternatives as "Option B," the Special Sex
Offender Disposition Alternative, and manifest injustice.

(9) Disposition recommendations:
STANDARD
The prosecutor may reach an agreement regarding disposition recommenda-

tions.
The prosecutor shall not agree to withhold relevant information from the

court concerning the plea agreement.

NEW SECTION. Sec. 2. A juvenile prosecutorial standards pilot project
shall be established in two counties. The purpose of the juvenile prosecutorial
standards pilot project is to demonstrate how juvenile prosecutorial standards
when formally implemented facilitate uniformity of compliance in the filing of
charges and plea negotiations. The counties selected as pilot projects shall
collect data on juvenile criminal prosecutions for their respective counties. The
data shall include aggregated charging decisions, the reasons for the charging
decisions cross tabulated by the demographic characteristics of the offenders
including, but not limited to, race, age, and the type of crime, and other data
as defined by the Washington association of prosecuting attorneys in coordina-
tion with the commission on African-American affairs, commission on Hispanic
affairs, Washington state commission on Asian Pacific American affairs, and the
governor's office of Indian affairs. The two counties selected as juvenile
prosecutorial pilot projects shall be selected by the Washington association of
prosecuting attorneys and shall consist of one county in eastern Washington and
one in western Washington. The counties selected to participate in the pilot
project shall agree to participate voluntarily.
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The prosecuting attorney of each of the pilot project sites shall report his
or her findings to the appropriate committees of the legislature by December 12,
1996.

Passed the House February 5, 1996.
Passed the Senate February 27, 1996.
Approved by the Governor March 6, 1996.
Filed in Office of Secretary of State March 6, 1996.

CHAPTER 10
[House Bill 2531]

COUNCIL FOR THE PREVENTION OF CHILD ABUSE AND NEGLECT-
MEMBERSHIP

AN ACT Relating to the council for the prevention of child abuse and neglect; and amending
RCW 43.121.020.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.121.020 and 1994 c 48 s 1 are each amended to read as
follows:

(1) There is established in the executive office of the governor a Washing-
ton council for the prevention of child abuse and neglect subject to the
jurisdiction of the governor.

(2) The council shall be composed of the chairperson and ((twelke)) thirteen
other members as follows:

(a) The chairperson and six other members shall be appointed by the
governor and shall be selected for their interest and expertise in the prevention
of child abuse. A minimum of four designees by the governor shall not be
affiliated with governmental agencies. The appointments shall be made on a
geographic basis to assure state-wide representation. Members appointed by the
governor shall serve for three-year terms. Vacancies shall be filled for any
unexpired term by appointment in the same manner as the original appointments
were made.

(b) The secretary of social and health services or the secretary's designee
((and)), the superintendent of public instruction or the superintendent's designee,
and the secretary of the department of health or the secretary's designee shall
serve as voting members of the council.

(c) In addition to the members of the council, four members of the
legislature shall serve as nonvoting, ex officio members of the council, one.from
each political caucus of the house of representatives to be appointed by the
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speaker of the house of representatives and one from each political caucus of the
senate to be appointed by the president of the senate.

Passed the House February 6, 1996.
Passed the Senate February 27, 1996.
Approved by the Governor March 6, 1996.
Filed in Office of Secretary of State March 6, 1996.

CHAPTER 11
[House Bill 2691]

STATE EVEN START PROGRAM-
CORRECTION OF OBSOLETE PROVISIONS

AN ACT Relating to obsolete provisions in the state even start program; and amending RCW
28B.06.040 and 28B.06.050.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28B.06.040 and 1987 c 518 s 107 are each ?mended to read
as follows:

The ((superimnenden of publie inztru.tion)) state board for community and
technical colleges is authorized and directed, whenever possible, to fund or
cooperatively work with existing adult literacy programs and parenting related
programs offered through the common school and community and technical
college systems((, cational technieal in.titute,,)) or community-based,
nonprofit organizations to provide services for eligible parents before developing
and funding new adult literacy programs to carry out the purposes of project
even start.

Sec. 2. RCW 28B.06.050 and 1987 c 518 s 108 are each amended to read
as follows:

The ((supai ntindemt of public instrction shall . .lun.c and ubmi !o ;he
legislature by Jauay, 15, 1988, a .ep. .en the effetic vnes- of project even
star, The initial repot shall inlude, if appropriate, .mmendationc r'elating
to the expansion of pro.ject @yen star. The superintendent)) state board for
community and technical colleges shall submit a report to the legislature on
project even start ((e'cry tWO Yea after the initial rport) January 15th of
even-numbered years.

Passed the House February 6, 1996.
Passed the Senate February 27, 1996.
Approved by the Governor March 6, 1996.
Filed in Office of Secretary of State March 6, 1996.
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CHAPTER 12
[Substitute House Bill 2733]

WELL CONSTRUCTION-DELEGATION OF ADMINISTRATION
AND ENFORCEMENT AUTHORITY

AN ACT Relating to well construction; amending RCW 18.104.043; creating a new section;
repealing 1993 c 387 s 28 (uncodified); repealing 1992 c 67 s 3 (uncodified); and providing an
expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that experimental
delegation of portions of the well drilling administration and enforcement
authority of the department of ecology to willing and able local governments has
been successful to date. Delegation has provided a more effective and efficient
means of assuring proper well construction and decommissioning and protection
of public health and safety than could be accomplished by the department of
ecology acting alone. The legislature further finds that without legislative
action, the authority for such delegation will expire June 30, 1996. Therefore,
it is the intent of the legislature to extend the authority for delegation an
additional four years.

Sec. 2. RCW 18.104.043 and 1993 c 387 s 5 are each amended to read as
follows:

(1) If requested in writing by the governing body of a local health district
or county, the department by memorandum of agreement may delegate to the
governing body the authority to administer and enforce the well tagging, sealing,
and decommissioning portions of the water well construction program.

(2) The department shall determine whether a local health district or county
that seeks delegation under this section has the resources, capability, and
expertise, including qualified field inspectors, to administer the delegated
program. If the department determines the local government has these
resources, it shall notify well contractors, consultants, and operators of the
proposal. The department shall accept written comments on the proposal for
sixty days after the notice is mailed.

(3) If ihe department determines that a delegation of authority to a local
health district or county to administer and enforce the well sealing and
decommissioning portions of the water well construction program will enhance
the public health and safety and the environment, the department and the local
governing body may enter into a memorandum of agreement setting forth the
specific authorities delegated by the department to the local governing body.
The memorandum of agreement shall provide for an initial review of the
delegation within one year and for periodic review thereafter.

(4) ((The local goveming body 'l exemise any authoity delegated under
ths etion in accordanc ih.... thNs haptr, ohe applicable laws, the memoran
dn of ag.emc., ad applicable .dinanees.)) With regard to the portions of
the water well construction program delegated under this section, the local
governing agency shall exercise only the authority delegated to it under this
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section. If, after a public hearing, the department determines that a local
governing body is not administering the program in accordance with this
chapter, it shall notify the local governing body of the deficiencies. If corrective
action is not taken within a reasonable time, not to exceed sixty days, the
department by order shall withdraw the delegation of authority.

(5) The department shall promptly furnish the local governing body with a
copy of each water well report and notification of start cards received in the area
covered by a delegated program.

(6) The department and the local governing body shall coordinate to reduce
duplication of effort and shall share all appropriate information including
technical reports, violations, and well reports.

(7) Any person aggrieved by a decision of a local health district or county
under a delegated program may appeal the decision to the department. The
department's decision is subject to review by the pollution control hearings
board as provided in RCW 43.21B.110.

(8) The department shall not delegate the authority to license well
contractors, renew licenses, receive notices of intent to commence constructing
a well, receive well reports, or collect state fees provided for in this chapter.

(9) This section expires June 30, 2000.

NEW SECTION. Sec. 3. The following acts or parts of acts are each
repealed:

(1) 1993 c 387 s 28 (uncodified); and
(2) 1992 c 67 s 3 (uncodified).

Passed the House February 6, 1996.
Passed the Senate February 27, 1996.
Approved by the Governor March 6, 1996.
Filed in Office of Secretary of State March 6, 1996.

CHAPTER 13
[House Bill 28101

CHECK CASHER AND CHECK SELLER LICENSES AND SMALL
LOAN ENDORSEMENTS-REGULATION

AN ACT Relating to the fees and period of duration for check casher and check seller licenses
and small loan endorsements; and amending RCW 31.45.040 and 31.45.050.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 31.45.040 and 1995 c 18 s 5 are each amended to read as
follows:

(1) The director shall conduct an investigation of every applicant to
determine the financial responsibility, experience, character, and general fitness
of the applicant. The director shall issue the applicant a license to engage in the
business of cashing or selling checks, or both, or a small loan endorsement, if
the director determines to his or her satisfaction that:
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(a) The applicant is financially responsible and appears to be able to conduct
the business of cashing or selling checks or making small loans in an honest,
fair, and efficient manner with the confidence and trust of the community; and

(b) The applicant has the required bonds, or has provided an acceptable
alternative form of financial security.

(2) The director may refuse to issue a license or small loan endorsement if
he or she finds that the applicant, or any person who is a director, officer,
partner, agent, or substantial stockholder of the applicant, has been convicted of
a felony in any jurisdiction or is associating or consorting with any person who
has been convicted of a felony in any jurisdiction. The term "substantial
stockholder" as used in this subsection, means a person owning or controlling
ten percent or more of the total outstanding shares of the applicant corporation.

(3) No license or small loan endorsement may be issued to an applicant
whose license to conduct business under this chapter had been revoked by the
director within the twelve-month period preceding the application.

(4) A license or small loan endorsement issued under this chapter shall be
conspicuously posted in the place of business of the licensee. The license is not
transferable or assignable.

(5) A license or small loan endorsement issued in accordance with this
chapter remains in force and effect ((for a pFiod Of fiVe YearM from the date it

is issued unes. erlier)) until surrendered, suspended, or revoked. ((Howe'eF,
the initial small loan cndorscmcnt is cffcctive until the net expiration dat e
!he und@45ying license, unless earldier surArndered, SUSPended, Or reYoked.

(6) The director'S in1vestigation and feeS required under this chapter Shall
diffcrentiatc between chcske eashing and eheek selling and making small loans,
and takc into consideration the level of risk and potential harm to the public
reate~d to eAch such aetivity'.)

Sec. 2. RCW 31.45.050 and 1995 c 18 s 6 are each amended to read as
follows:

(1) ((A icen.e or ma loan endosefRA.ment may be renewed upon the Mig
of an application ontaining such informion as the diretor ma reur andb
!he-pamet )) Each applicant and licensee shall pay to the director an
investigation fee and an annual assessment fee in an amount determined by rule
of the director as necessary to cover the ((costs of supervisin . Such)) operation
of the program. In establishing the fees, the director shall differentiate between
check cashing and check selling and making small loans, and consider at least
the volume of business, level of risk, and potential harm to the public related to
each activity. The fees collected shall be deposited to the credit of the banking
examination fund in accordance with RCW 43.320.110. ((The director 6ha
reneW the liNffo in accordance w~ith the standards for issunce of a now

(2) If a licensee intends to do business at a new location, to close an
existing place of business, or to relocate an existing place of business, the
licensee shall provide written notification of that intention to the director no less
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than thirti days before the proposed establishing, closing, or moving of a place
of business.

Passed the House February 6, 1996.
Passed the Senate February 27, 1996.
Approved by the Governor March 6, 1996.
Filed in Office of Secretary of State March 6, 1996.

CIAPTER 14
[Substitute Senate Bill 51401

DRUG-FREE ZONES
AN ACT Relating to drug-free zones in publicly owned or publicly operated civic centers;

amending RCW 69.50.435; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that a large number of
illegal drug transactions occur in or near publicly owned places used for
recreational, educational, and cultural purposes. The legislature also finds that
this activity places the people using these facilities at risk for drug-related
crimes, discourages the use of recreational, educational, and cultural facilities,
blights the economic development around these facilities, and increases the
general level of fear among the residents of the areas surrounding these
facilities. The intent of the legislature is to allow local governments to designate
a perimeter of one thousand feet around publicly owned places used primarily
for recreation, education, and cultural activities as drug-free zones.

Sec. 2. RCW 69.50.435 and 1991 c 32 s 4 are each amended to read as
follows:

(a) Any person who violates RCW 69.50.401(a) by manufacturing, selling,
delivering, or possessing with the intent to manufacture, sell, or deliver a
controlled substance listed under that subsection or who violates RCW 69.50.410
by selling for profit any controlled substance or counterfeit substance classified
in schedule I, RCW 69.50.204, except leaves and flowering tops of marihuana
to a person:

(Min a school ((ef)).
(2) On a school bus ((ef)).
(3) Within one thousand feet of a school bus route stop designated by the

school district ((ef))
(4) Within one thousand feet of the perimeter of the school grounds((T)).
(5) In a public park ((eF)).
(6) On a public transit vehicle((,-f)).
(7) In a public transit stop shelter.
(8) At a civic center designated as a drug-free zone by the local governing

authority: or
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(9) Within one thousand feet of the perimeter of a facility designated under
(8) of this subsection, if the local governing authority specifically designates the
one thousand foot perimeter
may be punished by a fine of up to twice the fine otherwise authorized by this
chapter, but not including twice the fine authorized by RCW 69.50.406, or by
imprisonment of up to twice the imprisonment otherwise authorized by this
chapter, but not including twice the imprisonment authorized by RCW
69.50.406, or by both such fine and imprisonment. The provisions of this
section shall not operate to more than double the fine or imprisonment otherwise
authorized by this chapter for an offense.

(b) It is not a defense to a prosecution for a violation of this section that the
person was unaware that the prohibited conduct took place while in a school or
school bus or within one thousand feet of the school or school bus route stop,
in a public park, on a public transit vehicle, ((ef)) in a public transit stop
shelter, at a civic center designated as a drug-free zone by the local governing
authority, or within one thousand feet of the perimeter of a facility designated
under subsection (a)(8) of this section, if the local governing authority
specifically designates the one thousand foot perimeter.

(c) It is not a defense to a prosecution for a violation of this section or any
other prosecution under this chapter that persons under the age of eighteen were
not present in the school, the school bus, the public park, or the public transit
vehicle, or at the school bus route stop ((of)), the public transit vehicle stop
shelter, at a civic center designated as a drug-free zone by the local governing
authority, or within one thousand feet of the perimeter of a facility designated
under subsection (a)(8) of this section, if the local governing authority specifical-
ly designates the one thousand foot perimeter at the time of the offense or that
school was not in session.

(d) It is an affirmative defense to a prosecution for a violation of this
section that the prohibited conduct took place entirely within a private residence,
that no person under eighteen years of age or younger was present in such
private residence at any time during the commission of the offense, and that the
prohibited conduct did not involve delivering, manufacturing, selling, or
possessing with the intent to manufacture, sell, or deliver any controlled
substance in RCW 69.50.401(a) for profit. The affirmative defense established
in this section shall be proved by the defendant by a preponderance of the
evidence. This section shall not be construed to establish an affirmative defense
with respect to a prosecution for an offense defined in any other section of this
chapter.

(e) In a prosecution under this section, a map produced or reproduced by
any municipal, school district, county, or transit authority engineer for the
purpose of depicting the location and boundaries of the area on or within one
thousand feet of any property used for a school, school bus route stop, public
park, ((of)) public transit vehicle stop shelter, or a civic center designated as a
drug-free zone by a local governing authority, or a true copy of such a map,
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shall under proper authentication, be admissibic and shall constitute prima facie
evidence of the location and boundaries of those areas if the governing body of
the municipality, school district, county, or transit authority has adopted a
resolution or ordinance approving the map as the official location and record of
the location and boundaries of the area on or within one thousand feet of the
school, school bus route stop, public park, ((of)) public transit vehicle stop
shelter, or civic center designated as a drug-free zone by a local governing
authority. Any map approved under this secion or a true copy of the map shall
be filed with the clerk of the municipa;ity oir county, and shall be maintained as
an official record of the municipality t;: county. This section shall not be
construed as precluding the prosecution from introducing or relying upon any
other evidence or testimony to establish any element of the offense. This section
shall not be construed as precluding the use or admissibility of any map or
diagram other than the one which has been approved by the governing body of
a municipality, school district, county, or transit authority if the map or diagram
is otherwise admissible under court rule.

(f) As used in this section the following terms have the meanings indicated
unless the context clearly requires otherwise:

(1) "School" has the meaning under RCW 28A.150.010 or 28A.150.020.
The term "school" also includes a private school approved under RCW
28A.195.010;

(2) "School bus" means a school bus as defincd by the superintendent of
public instruction by rule which is owned and operated by any school district
and all school buses which are privately owned and operated under contract or
otherwise with any school district in the state for the transportation of students.
The term does not include buses operated by common carriefs in the urban
transportation of students such as transportation of students through a municipal
transportation system;

(3) "School bus route stop" means a school bus stop as designated on maps
submitted by school districts to the office of the superintendent of public
instruction;

(4) "Public park" means land, including any facilities or improvements on
the land, that is operated as a park by the state or a local government;

(5) "Public transit vehicle" means any motor vehicle, street car, train,
trolley vehicle, or any other device, vessel, or vehicle which is owned or
operated by a transit authority and which is used for the purpose of carrying
passengers on a regular schedule;

(6) "Transit authority" means a city, county, or state transportation system,
transportation authority, public transportation benefit area, public transit
authority, or metropolitan municipal corporation within the state that operates
public transit vehicles;

(7) "Stop shelter" means a passenger shelter designated by a transit
authority.

[481

Ch. 14



WASHINGTON LAWS, 1996

(8) "Civic center" means a publicly owned or publicly operated place or
facility used for recreational, educational, or cultural activities.

Passed the Senate January 17, 1996.
Passed the House February 27, 1996.
Approved by the Governor March 7, 1996.
Filed in Office of Secretary of State March 7, 1996.

CHAPTER 15
[Substitute Senate Bill 5050]

BURGLARY-REVISION OF ELEMENTS

AN ACT Relating to burglary in the first degree; and amending RCW 9A.52.020.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9A.52.020 and 1995 c 129 s 9 (Initiative Measure No. 159)
are each amended to read as follows:

(1) A person is guilty of burglary in the first degree if, with intent to
commit a crime against a person or property therein, he or she enters or remains
unlawfully in a building and if, in entering or while in the building or in
immediate flight therefrom, the actor or another participant in the crime (a) is
armed with a deadly weapon, or (b) assaults any person ((thereit)).

(2) Burglary in the first degree is a class A felony.

Passed the Senate January 12, 1996.
Passed the House February 26, 1996.
Approved by the Governor March 7, 1996.
Filed in Office of Secretary of State March 7, 1996.

CHAPTER 16
[Substitute Senate Bill 5522]

PRO TEMPORE JUDGES AND COURT COMMISSIONERS-USE

AN ACT Relating to the use of pro tempore judges and court commissioners; amending RCW
3.34.130 and 35.20.200; and adding a new section to chapter 35.20 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 3.34.130 and 1994 c 18 s 1 are each amended to read as
follows:

(1) Each district court shall designate one or more persons as judge pro
tempore who shall serve during the temporary absence, disqualification, or
incapacity of a district judge or to serve as an additional judge for excess
caseload or special set cases. The qualifications of a judge pro tempore shall be
the same as for a district judge, except that with respect to RCW 3.34.060(1),
the person appointed need only be a registered voter of the state. A district that
has a population of not more than ten thousand and that has no person available
who meets the qualifications under RCW 3.34.060(2) (a) or (b), may appoint as
a pro tempore judge a person who has taken and passed the qualifying
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examination for the office of district judge as is provided by rule of the supreme
court. A judge pro tempore may sit in any district of the county for which he
or she is appointed. A judge pro tempore shall be paid the salary authorized by
the county legislative authority.

(2) For each day that a judge pro tempore serves in excess of thirty days
during any calendar year, the annual salary of the district judge in whose place
((he-or-s-he)) the iudge pro temore serves shall be reduced by an amount equal
to one-two hundred fiftieth of such salary: PROVIDED, That each full time
district judge shall have up to fifteen days annual leave without reduction for
service on judicial commissions established by the legislature or the chief justice
of the supreme court. No reduction in salary shall occur when a judge pro
tempore serves:

La) While a district judge is using sick leave granted in accordance with
RCW 3.34.100 ((oi)).

0)While a district court judge is disqualified from serving following the
filing of an affidavit of prejudicel

(c) As an additional iudge for excess case load or special set cases: or
(d) While a district judge is otherwise involved in administrative, education-

al, or judicial functions related to the performance of the iudge's duties:
PROVIDED. That the appointment of iudge pro tempore authorized under
subsection (2)(c) and (d) of this section is subiect to an appropriation for this
purpose by the county legislative authority.

(((2))) M3) The legislature may appropriate money for the purpose of
reimbursing counties for the salaries of judges pro tempore for certain days in
excess of thirty worked per year that the judge pro tempore was required to
work as the result of service by a judge on a commission as authorized under
subsection (((--))) () of this section. No later than September 1 of each year,
each county treasurer shall certify to the administrator for the courts for the year
ending the preceding June 30, the number of days in excess of thirty that any
judge pro tempore was required to work as the result of service by a judge on
a commission as authorized under subsection (((4-))) (2) of this section. Upon
receipt of the certification, the administrator for the courts shall reimburse the
county from money appropriated for that purpose.

Sec. 2. RCW 35.20.200 and 1990 c 182 s 1 are each amended to read as
follows:

The mayor shall, from attorneys residing in the city and qualified to hold
the position of judge of the municipal court as provided in RCW 35.20.170,
appoint judges pro tempore who shall act in the absence of the regular judges
of the court or in addition to the regular judges when the administration of
justice and the accomplishment of the work of the court make it necessary. The
mayor may appoint, as judges pro tempore, any full-time district court judges
serving in the county in which the city is situated. The judges of the municipal
court shall promulgate rules establishing general standards for the use of judges
pro tempore. A copy of said rules shall be filed with the legislative authority

[50

Ch. 16



WASHINGTON LAWS, 1996

of the city at the time of budget consideration. Such appointments of attorneys
shall be made from a list of attorneys in accordance herewith furnished by the
judges of the municipal court((, which ls! 6hall cntman not less than five n.mec

judges prz ton, mpor shall be for the trm of offle Of the NHfr judge unless
..n .. emeked in thO . . .. m.. anneri.f af t.hey Were appOinted)). While acting as

judge of the court judges pro tempore shall have all of the powers of the regular
judges. Before entering upon his or her duties, each judge pro tempore shall
take, subscribe and file an oath as is taken by a municipal judge. Judges pro
tempore shall not practice before the municipal court during their term of office
as judge pro tempore. Such municipal judges pro tempore shall receive such
compensation as shall be fixed by ordinance by the legislative body of the city
and such compensation shall be paid by the city except that district court judges
shall not be compensated by the city other than pursuant to an interlocal
agreement.

NEW SECTION. See. 3. A new section is added to chapter 35.20 RCW
to read as follows:

When so authorized by the city legislative authority, the judges of the city
may appoint one or more municipal court commissioners. A commissioner must
be a registered voter of the city, and shall hold office at the pleasure of the
appointing judges. A person appointed as a commissioner authorized to hear or
dispose of cases must be a lawyer who is admitted to the practice of law in the
state of Washington. A commissioner has such power, authority, and
jurisdiction in criminal and civil matters as the appointing judges possess and
may prescribe.

Passed the Senate January 17, 1996.
Passed the House February 26, 1996.
Approved by the Governor March 7, 1996.
Filed in Office of Secretary of State March 7, 1996.

CHAPTER 17
[Engrossed Substitute Senate Bill 56051

ALCOHOL AND DRUG USE IN STATE-OWNED COLLEGE
OR UNIVERSITY RESIDENCES-PROHIBITION

AN ACT Relating to prohibiting alcohol and drg use in state-owned college or university
residences; adding a new section to chapter 28B.10 RCW; creating new sections; and prescribing
penalties.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1, The state makes a substantial investment of

finances and resources in students who are attending state institutions of higher
education. In exchange, students are expected to actively pursue their education
and contribute to an academic environment that is conducive to learning.
Students who abuse liquor and drugs, however, are unable to make full use of
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this educational opportunity. More important, students who abuse liquor and
drugs create an environment that interferes with the ability of other students to
pursue their education. This is especially true in university-owned student
housing where liquor and drug abuse contribute to noise, vandalism, theft, and
violence. While the universities and colleges may not be able to stop all liquor
and drug abuse among student populations, the very least they can do is ensure
that the vast majority of students without drug or liquor problems are provided
with a living environment that is safe and conducive to the pursuit of higher
education.

NEW SECTION. Sec. 2. A new section is added to chapter 28B. 10 RCW
to read as follows:

(1) Each public institution of higher education shall notify all students
applying for college or university-owned student housing of the availability of
housing in an area in which all liquor use is prohibited.

(2) Each public institution of higher education, upon request, shall provide
students access to student housing on a residence hall floor, designated area, or
in a building where liquor use is prohibited.

(3) Each public institution shall have in place, and distribute to students in
college or university-owned student housing, a process for reporting violations
and complaints of liquor and illegal drug use.

(4) Each public institution shall have in place, distribute to students, and
vigorously enforce policies and procedures for investigating complaints regarding
liquor and illegal drug use in college or university-owned student housing,
including the sanctions that may be applied for violations of the institution's
liquor and illegal drug use policies.

(5) Students who violate the institution's liquor and illegal drug use policies
are subject to disciplinary action. Sanctions that may be applied for violations
of the institution's liquor or illegal drug use policies include warnings, restitution
for property damage, probation, expulsion from college or university-owned
housing, and suspension from the institution.

(6) As used in this section:
(a) "Liquor" has the meaning in RCW 66.04.010; and
(b) "Illegal drug use" refers to the unlawful use of controlled substances

under chapter 69.50 RCW or legend drugs under chapter 69.41 RCW.

NEW SECTION. Sec. 3. By Decemter 1, 1996, each institution of higher
education that has state-owned college or itaiversity student housing shall report
to the house of representatives and senate higher education committees of the
legislature on the following:

(1) Policies governing liquor and illegal drug use and abuse in college and
university-owned student housing;

(2) Aggregate information on reported violations and actions taken to
address those violations;

[521

Ch. 17



WASHINGTON LAWS, 1996

(3) Efforts taken by institutions to prevent the use of, and educate students
on the effect of, liquor and illegal drugs; and

(4) Copies of the drug free schools and community act biennial review
required by the secretary of education, United States department of education.

Passed the Senate January 19, 1996.
Passed the House February 27, 1996.
Approved by the Governor March 7, 1996.
Filed in Office of Secretary of State March 7, 1996.

CHAPTER 18
[Second Substitute Senate Bill 57571

BIDDING REQUIREMENTS
AN ACT Relating to bidding requirements; amending RCW 36.32.250, 36.77.040, 39.04.220,

39.10.060, 47.28.100, 47.60.778, 53.08.130, 54.04.080, 56.08.070, 57.08.050, 70.44.140, and
91.08.530; reenacting and amending RCW 35.23.352; adding a new section to chapter 35.22 RCW;
adding a new section to chapter 43.19 RCW; adding a new section to chapter 52.14 RCW; and
providing an expiration date.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 35.22 RCW
to read as follows:

A low bidder who claims error and fails to enter into a contract with a city
for a public works project is prohibited from bidding on the same project if a
second or subsequent call for bids is made for the project.

Sec. 2. RCW 35.23.352 and 1994 c 273 s 9 and 1994 c 81 s 18 are each
reenacted and amended to read as follows:

(1) Any second class city or any town may construct any public works, as
defined in RCW 39.04.010, by contract or day labor without calling for bids
therefor whenever the estimated cost of the work or improvement, including cost
of materials, supplies and equipment will not exceed the sum of thirty thousand
dollars if more than one craft or trade is involved with the public works, or
twenty thousand dollars if a single craft or trade is involved with the public
works or the public works project is street signalization or street lighting. A
public works project means a complete project. The restrictions in this
subsection do not permit the division of the project into units of work or classes
of work to avoid the restriction on work that may be performed by day labor on
a single project.

Whenever the cost of the public work or improvement, including materials,
supplies and equipment, will exceed these figures, the same shall be done by
contract. All such contracts shall be let at public bidding upon publication of
notice calling for sealed bids upon the work. The notice shall be published in
the official newspaper, or a newspaper of general circulation most likely to bring
responsive bids, at least thirteen days prior to the last date upon which bids will
be received. The notice shall generally state the nature of the work to be done
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that plans and specifications therefor shall then be on file in the city or town hall
for public inspections, and require that bids be sealed and filed with the council
or commission within the time specified therein. Each bid shall be accompanied
by a bid proposal deposit in the form of a cashier's check, postal money order,
or surety bond to the council or commission for a sum of not less than five
percent of the amount of the bid, and no bid shall be considered unless
accompanied by such bid proposal deposit. The council or commission of the
city or town shall let the contract to the lowest responsible bidder or shall have
power by resolution to reject any or all bids and to make further calls for bids
in the same manner as the original call.

When the contract is let then all bid proposal deposits shall be returned to
the bidders except that of the successful bidder which shall be retained until a
contract is entered into and a bond to perform the work furnished, with surety
satisfactory to the council or commission, in accordance with RCW 39.08.030.
If the bidder fails to enter into the contract in accordance with his or her bid and
furnish a bond within ten days from the date at which he or she is notified that
he or she is the successful bidder, the check or postal money order and the
amount thereof shall be forfeited to the council or commission or the council or
commission shall recover the amount of the surety bond. A low bidder who
claims error and fails to enter into a contract is prohibited from bidding on the
same proiect if a second or subsequent call for bids is made for the proiect.

If no bid is received on the first call the council or commission may
readvertise and make a second call, or may enter into a contract without any
further call or may purchase the supplies, material or equipment and perform
the work or improvement by day labor.

(2) The allocation of public works projects to be performed by city or town
employees shall not be subject to a collective bargaining agreement.

(3) In lieu of the procedures of subsection (1) of this section, a second class
city or a town may use the small works roster process provided in RCW
39.04.155 to award public works contracts with an estimated value of one
hundred thousand dollars or less.

Whenever possible, the city or town shall invite at least one proposal from
a minority or woman contractor who shall otherwise qualify under this section.

(4) The form required by RCW 43.09.205 shall be to account and record
costs of public works in excess of five thousand dollars that are not let by
contract.

(5) The cost of a separate public works project shall be the costs of the
materials, equipment, supplies, and labor on that construction project.

(6) Any purchase of supplies, material, or equipment, except for public
work or improvement, where the cost thereof exceeds seven thousand five
hundred dollars shall be made upon call for bids.

(7) Bids shall be called annually and at a time and in the manner prescribed
by ordinance for the publication in a newspaper of general circulation in the city
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or town of all notices or newspaper publications required by law. The contract
shall be awarded to the lowest responsible bidder.

(8) For advertisement and formal sealed bidding to be dispensed with as to
purchases between seven thousand five hundred and fifteen thousand dollars, the
council or commission must authorize by resolution, use of the uniform
procedure provided in RCW 39.04.190.

(9) These requirements for purchasing may be waived by resolution of the
city or town council or commission which declared that the purchase is clearly
and legitimately limited to a single source or supply within the near vicinity, or
the materials, supplies, equipment, or services are subject to special market
conditions, and recites why this situation exists. Such actions are subject to
RCW 39.30.020.

(10) This section does not apply to performance-based contracts, as defined
in RCW 39.35A.020(3), that are negotiated under chapter 39.35A RCW.

(11) Nothing in this section shall prohibit any second class city or any town
from allowing for preferential purchase of products made from recycled
materials or products that may be recycled or reused.

Sec. 3. RCW 36.32.250 and 1993 c 198 s 8 are each amended to read as
follows:

No contract for public works may be entered into by the county legislative
authority or by any elected or appointed officer of the county until after bids
have been submitted to the county upon specifications therefor. Such specifica-
tions shall be in writing and shall be filed with the clerk of the county legislative
authority for public inspection. An advertisement shall be published in the
county official newspaper stating the time and place where bids will be opened,
the time after which bids will not be received, the character of the work to be
done, the materials and equipment to be furnished, and that specifications
therefor may be seen at the office of the clerk of the county legislative authority.
An advertisement shall also be published in a legal newspaper of general
circulation in or as near as possible to that part of the county in which such
work is to be done. If the county official newspaper is a newspaper of general
circulation covering at least forty percent of the residences in that part of the
county in which such public works are to be done, then the publication of an
advertisement of the applicable specifications in the county official newspaper
shall be sufficient. Such advertisements shall be published at least once at least
thirteen days prior to the last date upon which bids will be received. The bids
shall be in writing, shall be filed with the clerk, shall be opened and read in
public at the time and place named therefor in the advertisements, and after
being opened, shall be filed for public inspection. No bid may be considered
for public work unless it is accompanied by a bid deposit in the form of a surety
bond, postal money order, cash, cashier's check, or certified check in an amount
equal to five percent of the amount of the bid proposed. The contract for the
public work shall be awarded to the lowest responsible bidder. Any or all bids
may be rejected for good cause. The county legislative authority shall require
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from the successful bidder for such public work a contractor's bond in the
amount and with the conditions imposed by law. If the bidder to whom the
contract is awarded fails to enter into the contract and furnish the contractor's
bond as required within ten days after notice of the award, exclusive of the day
of notice, the amount of the bid deposit shall be forfeited to the county and the
contract awarded to the next lowest and best bidder. A luw bidder who claims
error and fails to enter into a contract is prohibited from bidding on the same
project if a second or subsequent call for bids is made for the proiect. The bid
deposit of all unsuccessful bidders shall be returned after the contract is awarded
and the required contractor's bond given by the successful bidder is accepted by
the county legislative authority. In the letting of any contract for public works
involving less than ten thousand dollars, advertisement and competitive bidding
may be dispensed with on order of the county legislative authority. Immediately
after the award is made, the bid quotations obtained shall be recorded and open
to public inspection and shall be available by telephone inquiry.

For advertisement and competitive bidding to be dispensed with as to public
works projects with an estimated value of ten thousand dollars up to one
hundred thousand dollars, a county must use a small works roster process as
provided in RCW 39.04.155.

This section does not apply to performance-based contracts, as defined in
RCW 39.35A.020(3), that are negotiated under chapter 39.35A RCW.

See. 4. RCW 36.77.040 and 1963 c 4 s 36.77.040 are each amended to
read as follows:

The board shall proceed to award the contract to the lowest and best bidder
but may reject any or all bids if in its opinion good cause exists therefor. The
board shall require from the successful bidder a contractor's bond in the amount
and with the conditions imposed by law. Should the bidder to whom the
contract is awarded fail to enter into the contract and furnish the contractor's
bond as required within ten days after notice of the award, exclusive of the day
of notice, the amount of the bid deposit shall be forfeited to the county and
placed in the county road fund and the contract awarded to the next lowest and
best bidder. A low bidder who claims error and fails to enter into a contract is
prohibited from bidding on the same proiect if a second or subsequent call for
bids is made for the proiect. The bid deposit of all unsuccessful bidders shall
be returned after the contract is awarded and the required contractor's bond
given by the successful bidder is accepted by the board.

See. 5. RCW 39.04.220 and 1994 c 80 s 2 are each amended to read as
follows:

(1) In addition to currently authorized methods of public works contracting,
and in lieu of the requirements of RCW 39.04.010 and 39.04.020 through
39.04.060, capital projects funded for over ten million dollars authorized by the
legislature for the department of corrections to construct or repair facilities may
be accomplished under contract using the general contractor/construction
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manager method described in this section. In addition, the general contractor/
construction manager method may be used for up to two demonstration projects
under ten million dollars for the department of corrections. Each demonstration
project shall aggregate capital projects authorized by the legislature at a single
site to total no less than three million dollars with the approval of the office of
financial management. The department of general administration shall present
its plan for the aggregation of projects under each demonstration project to the
oversight advisory committee established under subsection (2) of this section
prior to soliciting proposals for general contractor/construction manager services
for the demonstration project.

(2) For the purposes of this section, "general contractor/construction
manager" means a firm with which the department of general administration has
selected and negotiated a maximum allowable construction cost to be guaranteed
by the firm, after competitive selection through a formal advertisement, and
competitive bids to provide services during the design phase that may include
life-cycle cost design considerations, value engineering, scheduling, cost
estimating, constructability, alternative construction options for cost savings, and
sequencing of work, and to act as the construction manager and general
contractor during the construction phase. The department of general administra-
tion shall establish an independent oversight advisory committee with representa-
tives of interest groups with an interest in this subject area, the department of
corrections, and the private sector, to review selection and contracting
procedures and contracting documents. The oversight advisory committee shall
discuss and review the progress of the demonstration projects. The general
contractor/construction manager method is limited to projects authorized on or
before July 1, 1997.

(3) Contracts for the services of a general contractor/construction manager
awarded under the authority of this section shall be awarded through a
competitive process requiring the public solicitation of proposals for general
contractor/construction manager services. Minority and women enterprise total
project goals shall be specified in the bid instructions to the general contractor/
construction manager finalists. The director of general administration is
authorized to include an incentive clause in any contract awarded under this
section for savings of either time or cost or both from that originally negotiated.
No incentives granted shall exceed five percent of the maximum allowable
construction cost. The director of general administration or his or her designee
shall establish a committee to evaluate the proposals considering such factors as:
Ability of professional personnel; past performance in negotiated and complex
projects; ability to meet time and budget requirements; location; recent, current,
and projected work loads of the firm; and the concept of their proposal. After
the committee has selected the most qualified finalists, these finalists shall
submit sealed bids for the percent fee, which is the percentage amount to be
earned by the general contractor/construction manager as overhead and profit,
on the estimated maximum allowable construction cost and the fixed amount for
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the detailed specified general conditions work. The maximum allowable
construction cost may be negotiated between the department of general
administration and the selected firm after the scope of the project is adequately
determined to establish a guaranteed contract cost for which the general
contractor/construction manager will provide a performance and payment bond.
The guaranteed contract cost includes the fixed amount for the detailed specified
general conditions work, the negotiated maximum allowable construction cost,
the percent fee on the negotiated maximum allowable construction cost, and
sales tax. If the department of general administration is unable to negotiate a
satisfactory maximum allowable construction cost with the firm selected that the
department of general administration determines to be fair, reasonable, and
within the available funds, negotiations with that firm shall be formally
terminated and the department of general administration shall negotiate with the
next low bidder and continue until an agreement is reached or the process is
terminated. If the maximum allowable construction cost varies more than fifteen
percent from the bid estimated maximum allowable construction cost due to
requested and approved changes in the scope by the state, the percent fee shall
be renegotiated. All subcontract work shall be competitively bid with public bid
openings. Specific contract requirements for women and minority enterprise
participation shall be specified in each subcontract bid package that exceeds ten
percent of the department's estimated project cost. All subcontractors who bid
work over two hundred thousand dollars shall post a bid bond and the awarded
subcontractor shall provide a performance and payment bond for their contract
amount if required by the general contractor/construction manager. A low
bidder who claims error and fails to enter into a contract is prohibited from
bidding on the same project if a second or subsequent call for bids is made for
the project. Bidding on subcontract work by the general contractor/construction
manager or its subsidiaries is prohibited. The general contractor/construction
manager may negotiate with the low-responsive bidder only in accordance with
RCW 39.04.015 or, if unsuccessful in such negotiations, rebid.

(4) If the project is completed for less than the agreed upon maximum
allowable construction cost, any savings not otherwise negotiated as part of an
incentive clause shall accrue to the state. If the project is completed for more
than the agreed upon maximum allowable construction cost, excepting increases
due to any contract change orders approved by the state, the additional cost shall
be the responsibility of the general contractor/construction manager.

(5) The powers and authority conferred by this section shall be construed
as in addition and supplemental to powers or authority conferred by any other
law, and nothing contained ((hBFeie h!)) in this section may be construed as
limiting any other powers or authority of the department of general administra-
tion. However, all actions taken pursuant to the powers and authority granted
to the director or the department of general administration under this section
may only be taken with the concurrence of the department of corrections.
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Sec. 6. RCW 39.10.060 and 1994 c 132 s 6 are each amended to read as
follows:

(1) Notwithstanding any other provision of law, and after complying with
RCW 39.10.030, the following public bodies may utilize the general contractor/
construction manager procedure of public works contracting for public works
projects authorized under subsection (2) of this section: The state department
of general administration; the University of Washington; Washington State
University; every city with a population greater than one hundred fifty thousand;
every county with a population greater than four hundred fifty thousand; and
every port district with a population greater than five hundred thousand. For the
purposes of this section, "general contractor/construction manager" means a firm
with which a public body has selected and negotiated a maximum allowable
construction cost to be guaranteed by the firm, after competitive selection
through formal advertisement and competitive bids, to provide services during
the design phase that may include life-cycle cost design considerations, value
engineering, scheduling, cost estimating, constructability, alternative construction
options for cost savings, and sequencing of work, and to act as the construction
manager and general contractor during the construction phase.

(2) Public bodies authorized under this section may utilize the general
contractor/construction manager procedure for public works projects valued over
ten million dollars where:

(a) Implementation of the project involves complex scheduling requirements;
(b) The project involves construction at an existing facility which must

continue to operate during construction; or
(c) The involvement of the general contractor/construction manager during

the design stage is critical to the success of the project.
(3) Contracts for the services of a general contractor/construction manager

under this section shall be awarded through a competitive process requiring the
public solicitation of proposals for general contractor/construction manager
services. Minority and women business enterprise total project goals shall be
specified in the public solicitation of proposals and the bid instructions to the
general contractor/construction manager finalists. A public body is authorized
to include an incentive clause in any contract awarded under this section for
savings of either time or cost or both from that originally negotiated. No
incentives granted shall exceed five percent of the maximum allowable
construction cost. A public body shall establish a committee to evaluate the
proposals considering isuch factors as: Ability of professional personnel; past
performance in negotiated and complex projects; ability to meet time and budget
requirements; location; recent, current, and projected work loads of the firm;
and the concept of their proposal. After the committee has selected the most
qualified finalists, these finalists shall submit sealed bids for the percent fee,
which is the percentage amount to be earned by the general contractor/
construction manager as overhead and profit, on the estimated maximum
allowable construction cost and the fixed amount for the detailed specified
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general conditions work. The maximum allowable construction cost may be
negotiated between the public body and the selected firm after the scope of the
project is adequately determined to establish a guaranteed contract cost for which
the general contractor/construction manager will provide a performance and
payment bond. The guaranteed contract cost includes the fixed amount for the
detailed specified general conditions work, the negotiated maximum allowable
construction cost, the percent fee on the negotiated maximum allowable
construction cost, and sales tax. If the public body is unable to negotiate a
satisfactory maximum allowable construction cost with the firm selected that the
public body determines to be fair, reasonable, and within the available funds,
negotiations with that firm shall be formally terminated and the public body shall
negotiate with the next low bidder and continue until an agreement is reached
or the process is terminated. If the maximum allowable construction cost varies
more than fifteen percent from the bid estimated maximum allowable construc-
tion cost due to requested and approved changes in the scope by the public body,
the percent fee shall be renegotiated. All subcontract work shall be competitive-
ly bid with public bid openings. Specific contract requirements for women and
minority enterprise participation shall be specified in each subcontract bid
package that exceeds ten percent of the public body's estimated project cost. All
subcontractors who bid work over two hundred thousand dollars shall post a bid
bond and all subcontractors who are awarded a contract over two hundred
thousand dollars shall provide a performance and payment bond for their
contract amount. A low bidder who claims error and fails to enter into a
contract is prohibited from bidding on the same proiect if a second or subsequent
call for bids is made for the project. All other subcontractors shall provide a
performance and payment bond if required by the general contractor/construction
manager. Bidding on subcontract work by the general contractor/construction
manager or its subsidiaries is prohibited. The general contractor/construction
manager may negotiate with the low-responsive bidder in accordance with RCW
39.10.080 or, if unsuccessful in such negotiations, rebid.

(4) If the project is completed for less than the agreed upon maximum
allowable construction cost, any savings not otherwise negotiated as part of an
incentive clause shall accrue to the public body. If the project is completed for
more than the agreed upon maximum allowable construction cost, excepting
increases due to any contract change orders approved by the public body, the
additional cost shall be the responsibility of the general contractor/construction
manager.

NEW SECTION. Sec. 7. A new section is added to chapter 43.19 RCW
to read as follows:

A low bidder who claims error and fails to enter into a contract is
prohibited from bidding on the same purchase or project if a second or
subsequent call for bids is made for the project.
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Sec. 8. RCW 47.28.100 and 1984 c 7 s 171 are each amended to read as
follows:

If the successful bidder fails to enter into the contract and furnish satisfacto-
ry bond as provided by law within twenty days from the award, exclusive of the
day of the award, his or her deposit shall be forfeited to the state and deposited
by the state treasurer to the credit of the motor vehicle fund, and the department
may award the contract to the second lowest responsible bidder. If the second
lowest responsible bidder fails to enter into the contract and furnish bond within
twenty days after award to him or her, forfeiture of his or her deposit shall also
be made, and the contract may be awarded to the third lowest responsible
bidder, and in like manner until the contract and bond are executed by a
responsible bidder to whom award is made, or further bid proposals are
rejected, or the number of bid proposals are exhausted. If the contract is not
executed or no contractor's bond provided within the time required, and there
appear circumstances that are deemed to warrant an extension of time, the
department may extend the time for execution of the contract or furnishing bond
for not to exceed twenty additional days. After awarding the contract the
deposits of unsuccessful bidders shall be returned, but the department may retain
the deposit of the next lowest responsible bidder or bidders as it desires until
such time as the contract is entered into and satisfactory bond is provided by the
bidder to whom the award is ultimately made. A low bidder who claims error
and fails to enter into a contract is prohibited from bidding on the same project
if a second or subsequent call for bids is made for the proiect.

If in the opinion of the department the acceptance of the bid of the lowest
responsible bidder or bidders, or on prior failure of the lowest responsible
bidder or bidders the acceptance of the bid of the remaining lowest responsible
bidder or bidders, will not be for the best interest of the state, it may reject all
bids or all remaining bids and republish a call for bids in the same manner as
for an original publication thereof.

Sec. 9. RCW 47.60.778 and 1993 c 493 s 6 are each amended to read as
follows:

Bids submitted by firms under this section constitute an offer and shall
remain open for ninety days. When submitted, each bid shall be accompanied
by a deposit in cash, certified check, cashier's check, or surety bond in an
amount equal to five percent of the bid amount, and no bid may be considered
unless the deposit is enclosed. If the department awards a contract to a firm and
the firm fails to enter into a contract or falls to furnish a satisfactory contract
security as required by RCW 39.08.100, its deposit shall be forfeited to the state
and be deposited by the state treasurer to the credit of the Puget Sound capital
construction account. A low bidder who claims error and fails to enter into a
contract is prohibited from bidding on the same project if a second or subsequent
call for bids is made for the project. Upon the execution of a ferry construction
contract for the construction of new jumbo ferries, all bid deposits shall be
returned.
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NEW SECTION. Sec. 10. A new section is added to chapter 52.14 RCW
to read as follows:

A low bidder who claims error and fails to enter into a contract with a fire
protection district for a public works project is prohibited from bidding on the
same project if a second or subsequent call for bids is made for the project.

Sec. 11. RCW 53.08.130 and 1971 ex.s. c 258 s 2 are vach amended to
read as follows:

The notice shall state generally the nature of the work to be done and
require that bids be sealed and filed with the commission at a time specified
therein. Each bid shall be accompanied by a bid proposal deposit in the form
of a cashier's check, money order, or surety bid bond to the commission for a
sum not less than five percent of the amount of the bid, and no bid shall be
considered unless accompanied by such bid proposal deposit. At the time and
place named the bids shall be publicly opened and read and the commission shall
proceed to canvass the bids and, except as otherwise in this section provided,
shall let the contract to the lowest responsible bidder upon plans and specifica-
tions on file, or to the best bidder submitting his or her own plans and
specifications. If, in the opinion of the commission, all bids are unsatisfactory,
they may reject all of them and readvertise, and in such case all such bid
proposal deposits shall be returned to the bidders; but if the contract is let, then
all bid proposal deposits shall be returned to the bidders, except that of the
successful bidder which shall be retained until a contract is entered into for the
purchase of such materials or doing such work, and a bond given to the port
district for the performance of the contract and otherwise conditioned as required
by law, with sureties satisfactory to the commission, in an amount to be fixed
by the commission, but not in any event less than twenty-five percent of the
contract price. If ((said)) the bidder fails to enter into the contract in accordance
with his or her bid and furnish such bond within ten days from the date at which
he or she is notified that he or she is the successful bidder, the check or money
order and the amount thereof shall be forfeited to the port district or the port
district shall recover the amount of the surety bid bond. A low bidder who
claims error and fails to enter into a contract is prohibited from bidding on the
same project if a second or subsequent call for bids is made for the project.

Sec. 12. RCW 54.04.080 and 1972 ex.s. c 41 s I are each amended to
read as follows:

Any notice inviting sealed bids shall state generally the work to be done,
or the material to be purchased and shall call for proposals for furnishing it, to
be sealed and filed with the commission on or before the time named therein.
Each bid shall be accompanied by a certified or cashier's check, payable to the
order of the commission, for a sum not less than five percent of the amount of
the bid, or accompanied by a bid bond in an amount not less than five percent
of the bid with a corporate surety licensed to do business in the state, condi-
tioned that the bidder will pay the district as liquidated damages the amount

[62 1

Ch. 18



WASHINGTON LAWS, 1996

specified in the bond unless he or she enters into a contract in accordance with
his or her bid and furnishes the performance bond ((in ..nti )) within
ten days from the date on which he or she is notified that he or she is the
successful bidder. A low bidder who claims error and fails to enter into a
contract is prohibited from bidding on the same project if a second or subsequent
call for bids is made for the prolect.

At the time and place named, the bids shall be publicly opened and read,
and the commission shall canvass the bids, and may let the contract to the lowest
responsible bidder upon the plans and specifications on file, or to the best bidder
submitting his or her own plans or specifications; or if the contract to be let is
to construct or improve electrical facilities, the contract may be let to the lowest
bidder prequalified according to the provisions of RCW 54.04.085 upon the
plans and specifications on file, or to the best bidder submitting his or her own
plans and specifications: PROVIDED, That no contract shall be let for more
than fifteen percent in excess of the estimated cost of the materials or work.
The commission may reject all bids and readvertise, and in such case all checks
shall be returned to the bidders. The commission may procure materials in the
open market, have its own personnel perform the work or negotiate a contract
for such work to be performed by others, in lieu of readvertising, if it receives
no bid. If the contract is let, all checks shall be returned to the bidders, except
that of the successful bidder, which shall be retained until a contract is entered
into and a bond to perform the work furnished, with sureties satisfactory to the
commission, in an amount to be fixed by the commission, not less than twenty-
five percent of the contract price, in accordance with the bid. If the bidder fails
to enter into the contract and furnish the bond within ten days from the date at
which he or she is notified that he or her is the successful bidder, his or her
check and the amount thereof shall be forfeited to the district.

The commission shall, by resolution, define the term "same kind of
materials, equipment, and supplies" with respect to purchase of items under the
provisions of RCW 54.04.070.

The term "construction or improvement of any electrical facility" as used
in this section and in RCW 54.04.085, shall mean the construction, the moving,
maintenance, modification, or enlargement of facilities primarily used or to be
used for the transmission or distribution of electricity at voltages above seven
hundred fifty volts, including structures directly supporting transmission or
distribution conductors but not including site preparation, housing, or protective
fencing associated with but not included in a contract for such construction,
moving, modification, maintenance, or enlargement of such facilities.

The commission shall be the final authority with regard to whether a bid is
responsive to the call for bids and as to whether a bidder is a responsible bidder
under the conditions of his or her bid. No award of contract shall be invalidated
solely because of the failure of any prospective bidder to receive an invitation
to bid.
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See. 13. RCW 56.08.070 and 1994 c 31 s 1 are each amended to read as
follows:

(1) All materials purchased and work ordered, the estimated cost of which
is in excess of five thousand dollars shall be let by contract. All contract
projects, the estimated cost of which is less than fifty thousand dollars, may be
awarded to a contractor using tht: small works roster process provided in RCW
39.04.155 or the process provided in RCW 39.04.190 for purchases. The board
of sewer commissioners may set up uniform procedures to prequalify contractors
for inclusion on the small works roster. All contract projects equal to or in
excess of fifty thousand dollars shall be let by competitive bidding. Before
awarding any competitive contract the board of sewer commissioners shall
publish a notice in a newspaper of general circulation where the district is
located at least once, thirteen days before the last date upon which bids will be
received, inviting sealed proposals for such work, plans and specifications which
must at the time of publication of such notice be on file in the office of the
board of sewer commissioners subject to public inspection. Such notice shall
state generally the work to be done and shall call for proposals for doing the
same to be sealed and filed with the board of sewer commissioners on or before
the day and hour named therein.

(2) Each bid shall be accompanied by a bid proposal deposit in the form of
a certified check, cashier's check, postal money order, or surety bond payable
to the order of the county treasurer for a sum not less than five percent of the
amount of the bid and no bid shall be considered unless accompanied by such
bid proposal deposit. At the time and place named such bids shall be publicly
opened and read and the board of sewer commissioners shall proceed to canvass
the bids and may let such contract to the lowest responsible bidder upon plans
and specifications: PROVIDED, That no contract shall be let in excess of the
cost of the materials or work. The board of sewer commissioners may reject
all bids for good cause and readvertise and in such case all checks, cash or bid
bonds shall be returned to the bidders. If such contract be let, then all checks,
cash or bid bonds shall be returned to the bidders, except that of the successful
bidder, which shall be retained until a contract shall be entered into for the
purchase of such materials or doing such work, and a bond to perform such
work furnished with sureties satisfactory to the board of sewer commissioners
in the full amount of the contract price between the bidder and the commission
in accordance with bid. If the bidder fails to enter into the contract in
accordance with the bid and furnish such bond within ten days from the date at
which the bidder is notified that he or she is the successful bidder, the check,
cash, or bid bonds and the amount thereof shall be forfeited to the sewer
district. A low bidder who claims error and fails to enter into a contract is
prohibited from bidding on the same proiect if a second or subsequent call for
bids is made for the proiect.

(3) In the event of an emergency when the public interest or property of the
sewer district would suffer material injuiy or damage by delay, upon resolution
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of the board of sewer commissioners, or proclamation of an official designated
by the board to act for the board during such emergencies, declaring the
existence of such emergency and reciting the facts constituting the same, the
board, or the official acting for the board, may waive the requirements of this
chapter with reference to any purchase or contract. In addition, these require-
ments may be waived for purchases which are clearly and legitimately limited
to a single source of supply and purchases involving special facilities, services,
or market conditions, in which instances the purchase price may be best
established by direct negotiation.

Sec. 14. RCW 57.08.050 and 1994 c 31 s 2 are each amended to read as
follows:

(1) The board of water commissioners shall have authority to create and fill
such positions and fix salaries and bonds thereof as it may by resolution provide.

(2) All materials purchased and work ordered, the estimated cost of which
is in excess of five thousand dollars shall be let by contract. All contract
projects, the estimated cost of which is less than fifty thousand dollars, may be
awarded to a contractor using a small works roster process provided in RCW
39.04.155 or the process provided in RCW 39.04.190 for purchases. The board
of water commissioners may set up uniform procedures to prequalify contractors
for inclusion on the small works roster. All contract projects equal to or in
excess of fifty thousand dollars shall be let by competitive bidding. Before
awarding any such contract the board of water commissioners shall publish a
notice in a newspaper of general circulation where the district is located at least
once thirteen days before the last date upon which bids will be received, inviting
sealed proposals for such work, plans and specifications which must at the time
of publication of such notice be on file in the office of the board of water
commissioners subject to public inspection. Such notice shall state generally the
work to be done and shall call for proposals for doing the same to be sealed and
filed with the board of water commissioners on or before the day and hour
named therein,

(3) Each bid shall be accompanied by a certified or cashier's check or postal
money order payable to the order of the county treasurer for a sum not less than
five percent of the amount of the bid, or accompanied by a bid bond in an
amount not less than five percent of the bid with a corporate surety licensed to
do business in the state, conditioned that the bidder will pay the district as
liquidated damages the amount specified in the bond, unless the bidder enters
into a contract in accordance with his or her bid, and no bid shall be considered
unless accompanied by such check, cash or bid bond. At the time and place
named such bids shall be publicly opened and read and the board of water
commissioners shall proceed to canvass the bids and may let such contract to the
lowest responsible bidder upon plans and specifications on file or to the best
bidder submitting his or her own plans and specifications: PROVIDED, That
no contract shall be let in excess of the cost of the materials or work. The
board of water commissioners may reject all bids for good cause and readvertise
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and in such case all checks, cash or bid bonds shall be returned to the bidders.
If such contract be let, then all checks, cash or bid bonds shall be returned to
the bidders, except that of the successful bidder, which shall be retained until
a contract shall be entered into for the purchase of such materials or doing such
work, and a bond to perform such work furnished with sureties satisfactory to
the board of water commissioners in the full amount of the contract price
between the bidder and the commission in accordance with the bid. If the
bidder fails to enter into the contract in accordance with the bid and furnish such
bond within ten days from the date at which the bidder is notified that he or she
is the successful bidder, the check, cash or bid bonds and the amount thereof
shall be forfeited to the water district: PROVIDED, That if the bidder fails to
enter into a contract in accordance with his or her bid, and the board of water
commissioners deems it necessary to take legal action to collect on any bid bond
required ((heFei*)) in this section, then the water district shall be entitled to
collect from the bidder any legal expenses, including reasonable attorneys' fees
occasioned thereby. A low bidder who claims error and fails to enter into a
contract is prohibited from bidding on the same project if a second or subsequent
call for bids is made for the prolect.

(4) In the event of an emergency when the public interest or property of the
water district would suffer material injury or damage by delay, upon resolution
of the board of water commissioners, or proclamation of an official designated
by the board to act for the board during such emergencies, declaring the
existence of such emergency and reciting the facts constituting the same, the
board, or official acting for the board, may waive the requirements of this
chapter with reference to any purchase or contract. In addition, these require-
ments may be waived for purchases which are clearly and legitimately limited
to a single source of supply and purchases involving special facilities, services,
or market conditions, in which instances the purchase price may be best
established by direct negotiation.

Sec. 15. RCW 70.44.140 and 1993 c 198 s 22 are each amended to read
as follows:

(1) All materials purchased and work ordered, the estimated cost of which
is in excess of five thousand dollars, shall be by contract. Before awarding any
such contract, the commission shall publish a notice at least thirteen days before
the last date upon which bids will be received, inviting sealed proposals for such
work. The plans and specifications must at the time of the publication of such
notice be on file at the'office of the public hospital district, subject to public
inspection: PROVIDED, HOWEVER, That the commission may at the same
time, and as part of the same notice, invite tenders for the work or materials
upon plans and specifications to be submitted by bidders. The notice shall state
generally the work to be done, and shall call for proposals for doing the same,
to be sealed and filed with the commission on or before the day and hour named
therein. Each bid shall be accompanied by bid proposal security in the form of
a certified check, cashier's check, postal money order, or surety bond made
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payable to the order of the commission, for a sum not less than five percent of
the amount of the bid, and no bid shall be considered unless accompanied by
such bid proposal security. At the time and place named, such bids shall be
publicly opened and read, and the commission shall proceed to canvass the bids,
and may let such contract to the lowest responsible bidder upon plans and
specifications on file, or to the best bidder submitting his or her own plans and
specifications: PROVIDED, HOWEVER, That no contract shall be let in
excess of the estimated cost of the materials or work, or if, in the opinion of the
commission, all bids are unsatisfactory, they may reject all of them and
readvertise, and in such case all bid proposal security shall be returned to the
bidders; but if such contract be let, then and in such case all bid proposal
security shall be returned to the bidders, except that of the successful bidder,
which shall be retained until a contract shall be entered into for the purchase of
such materials for doing such work, and a bond to perform such work furnished,
with sureties satisfactory to the commission, in an amount to be fixed by the
commission, not less than twenty-five percent of contract price in any case,
between the bidder and commission, in accordance with the bid. If such bidder
fails to enter into the contract in accordance with the bid and furnish such bond
within ten days from the date at which the bidder is notified that he or she is the
successful bidder, the bid proposal security and the amount thereof shall be
forfeited to the public hospital district. A low bidder who claims error and fails
to enter into a contract is prohibited from bidding on the same proiect if a
second or subsequent call for bids is made for the proiect.

(2) In lieu of the procedures of subsection (1) of this section, a public
hospital district may use a small works roster process and award public works
contracts for projects in excess of five thousand dollars up to fifty thousand
dollars as provided in RCW 39.04.155.

(3) For advertisement and formal sealed bidding to be dispensed with as to
purchases between five thousand and fifteen thousand dollars, the commission
must authorize by resolution a procedure as provided in RCW 39.04.190.

Sec. 16. RCW 91.08.530 and 1911 c 23 s 52 are each amended to read as
follows:

After the confirmation of the assessment roll of any improvement district
provided for herein, the board shall proceed at once with the construction of the
improvement, and in carrying on ((aid)) the construction it shall have full
charge and management thereof and the power to employ such assistants as it
may deem necessary, and purchase all material required in such construction;
and it shall have power to let the whole or any part of the work of ((said)) the
improvement to the lowest and best bidder therefor, after public advertisement
and call for bids; and in case of such letting of a contract it shall have the power
also to enter into all necessary agreements with the contractor in the premises:
PROVIDED, That in the case of the letting of a contract the board shall require
the contractor to give a bond in the amount of the contract price, with sureties
to be approved by the board and running to the board as obligee therein,
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conditioned for the faithful and accurate performance of his or her contract by
((said)) the contractor, and that he or she will pay, or cause to be paid, all just
claims of all persons performing labor upon or rendering services in doing
((said)) the work, or furnishing materials, merchandise or provisions used by
((said)) e contractor in the construction of ((said)) the improvement. ((Sad))
The bond shall be filed and recorded in the office of the auditor of the county
and every subcontractor on any such work shall file and record a like bond in
the full amount of his or her subcontract. Unless otherwise paid their claims for
labor or services, materials, merchandise or provisions, the claimants may have
recourse by suit upon such bond in their own names: PROVIDED, That no
such claim or suit shall be maintained unless the persons making ((said)) the
claim shall within thirty days after the completion of ((said)) the improvement,
file their claims, duly verified, to the effect that the amounts thereof are just and
due and are unpaid, with the clerk of the board. Each bidder for a conl act to
be let under this section shall deliver with his or her bid a check for five percent
of the amount of the bid, drawn upon a bank in this state and certified by the
bank, as surety to the board that the bidder will enter into the contract with the
board. The checks of unsuccessful bidders will be returned to them when an
award of the contract has been made by the board. A low bidder who claims
error and fails to enter into a contract is prohibited from bidding on the same
proiect if a second or subsequent call for bids is made for the proiect.

NEW SECTION. See. 17. Section 6 of this act shall expire July 1, 1997.

Passed the Senate January 17, 1996.
Passed the House February 26, 1996.
Approved by the Governor March 7, 1996.
Filed in Office of Secretary of State March 7, 1996.

CHAPTER 19
[Engrossed Substitute Senate Bill 60931

SIDEWALK RECONSTRUCTION

AN ACT Relating to sidewalk reconstruction; and amending RCW 35.68.010, 35.69.010,
35.69.020, 35.70.010, and 35.70.020.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 35.68.010 and 1965 c 7 s 35.68.010 are each amended to
read as follows:

Any city or town, hereinafter referred to as city, is authorized to construct,
reconstruct, and repair sidewalks, gutters and curbs along and driveways across
sidewalks, which work is hereafter referred to as the improvement, and to pay
the costs thereof from any available funds, or to require the abutting property
owner to construct the improvement at ((his)) the owner's own cost or expense,
or, subiect to the limitations in RCW 35.69.020 (2) and (3). to assess all or any
portion of the costs thereof against the abutting property owner.
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Sec. 2. RCW 35.69.010 and 1994 c 81 s 61 are each amended to read as
follows:

The term "street" as used herein includes boulevard, avenue, street, alley,
way, lane, square or place.

The term "city" includes any city of the first or second class or any other
city of equal population working under a 3pecial charter.

The term "sidewalk" includes any and all pedestrian structures or forms of
((street)) improvement for pedestrians included in the space between the street
margin, as defined by a curb or the edge of the traveled road surface, and the
((-eadway)) line where the public right of way meets the abutting property.

Sec. 3. RCW 35.69.020 and 1965 c 7 s 35.69.020 are each amended to
read as follows:

(1) Whenever a portion, not longer than one block in length, of any street
in any city is not improved by the construction of a sidewalk thereon, or the
sidewalk thereon has become unfit or unsafe for purposes of public travel, and
such street adjacent to both ends of said portion is so improved and in good
repair, and the city council of such city by resolution finds that the improvement
of such portion of such street by the construction or reconstruction of a sidewalk
thereon is necessary for the public safety and convenience, the duty, burden, and
expense of constructing or reconstructing such sidewalk shall devolve upon the
property directly abutting upon such portion((: PROVIDED, That such)) except
as provided in subsections (2) and (3) of this section.

(2) An abutting property shall not be charged with any costs of construction
or reconstruction under this chapter, or under chapter 35.68 or 35.70 RCW, in
excess of fifty percent of the valuation of such abutting property, exclusive of
improvements thereon, according to the valuation last placed upon it for
purposes of general taxation.

(3) An abutting property shall not be charged with any costs of reconstruc-
tion under this chapter, or under chapter 35.68 or 35.70 RCW, if the recon-
struction is required to correct deterioration of or damage to the sidewalk that
is the direct result of actions by the city or its agents or to correct deterioration
of or damage to the sidewalk that is the direct result of the failure of the city to
enforce its ordinances.

Sec. 4. RCW 35.70.010 and 1965 c 7 s 35.70.010 are each amended to
read as follows:

For the purposes of this chapter all property having a frontage on the side
or margin of any street ((Or other publie plaee)) shall be deemed abutting
property, and such property shall be chargeable, as provided in this chapter,
with all costs of construction of any form of sidewalk improvement, between the
margin of ((said)) the street ((F eter publie piee)), as defined by a curb or the
edge of the traveled road surface, and the ((roadway lying in front of Mad
,a4'ee !. tesai )) line where the public right of way meets the abutting property,

and the term sidewalk as used in this chapter shall be construed to mean and
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include any and all pedestrian structures or forms of improvement for
pedestrians included in the space between the street margin, as defined by a curb
or the edge of the traveled road surface, and the ((roadway l-own as the
sidewalk area)) line where the public right of way meets the abutting property.

See. 5. RCW 35,70.020 and 1994 c 81 s 62 are each amended to read as
follows:

In all cities of the second class and towns the burden and expense of
constructing sidewalks along the side of any street or other public place shall
devolve upon and be borne by the property directly abutting thereon. The cost
of reconstructing or repairing existing sidewalks may devolve upon the abutting
property subiect to the limitations in RCW 35.69.020 (2) and (3).

Passed the Senate February 2, 1996.
Passed the House February 27, 1996.
Approved by the Governor March 7, 1996.
Filed in Office of Secretary of State March 7, 1996.

CHAPTER 20
[Substitute Senate Bill 6101]

FOOD FISH AND SHELLFISH LICENSE REQUIREMENTS

AN ACT Relating to food fish and shellfish license requirements; amending RCW 75.25.095
and 77.32.025; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 75.25.095 and 1995 1st sp.s. c 2 s 31 (Referendum Bill No.
45) are each amended to read as follows:

The commission may adopt rules designating times and places for the
purposes of family fishing days when a recreational fishing license is not
required to fish for food fish or shellfish. Family fishing days for food fish
need not coincide with family fishing days for shellfish. All other applicable
laws and rules shall remain in effect, except that a catch record card is not
required on family fishing days for food fish.

Sec. 2. RCW 77.32.025 and 1987 c 506 s 103 are each amended to read
as follows:

Notwithstanding RCW 77.32.010, the commission may adopt rules
designating times and places for the purposes of family fishing days when
licenses and r:jtch record cards are not required to fish for game fish, including
steelhead trout.

NEW SECTION. Sec. 3. This act shall take effect July 1, 1996.

Passed the Senate February 7, 1996.
Passed the House February 27, 1996.
Approved by the Governor March 7, 1996.
Filed in Office of Secretary of State March 7, 1996.
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CHAPTER 21
[Substitute Senate Bill 6113]

PATERNITY-REBUTFAL OF PRESUMPTION

AN ACT Relating to paternity; and amending RCW 74.20A.055.

Be it enacted by tb " Legislature of the State of Washington:

Sec. 1. RCW 74.20A.055 and 1991 c 367 s 46 are each amended to read
as follows:

(1) The secretary may, in the absence of a superior court order, serve on
the responsible parent or parents a notice and finding of financial responsibility
requiring a responsible parent or parents to appear and show cause in an
adjudicative proceeding why the finding of responsibility and/or the amount
thereof is incorrect, should not be finally ordered, but should be rescinded or
modified. This notice and finding shall relate to the support debt accrued and/or
accruing under this chapter and/or RCW 26.16.205, including periodic payments
to be made in the future. The hearing shall be held pursuant to this section,
chapter 34.05 RCW, the Administrative Procedure Act, and the rules of the
department.

(2) The notice and finding of financial responsibility shall be served in the
same manner prescribed for the service of a summons in a civil action or may
be served on the responsible parent by certified mail, return receipt requested.
The receipt shall be prima facie evidence of service. The notice shall be served
upon the debtor within sixty days from the date the state assumes responsibility
for the support of the dependent child or children on whose behalf support is
sought. If the notice is not served within sixty days from such date, the
department shall lose the right to reimbursement of payments made after the
sixty-day period and before the date of notification: PROVIDED, That if the
department exercises reasonable efforts to locate the debtor and is unable to do
so the entire sixty-day period is tolled until such time as the debtor can be
located.

(3) The notice and finding of financial responsibility shall set forth the
amount the department has determined the responsible parent owes, the support
debt accrued and/or accruing, and periodic payments to be made in the future.
The notice and finding shall also include:

(a) A statement of the name of the recipient or custodian and the name of
the child or children for whom support is sought;

(b) A statement of the amount of periodic future support payments as to
which financial responsibility is alleged;

(c) A statement that the responsible parent may object to all or any part of
the notice and finding, and file an application for an adjudicative proceeding to
show cause why said responsible parent should not be determined to be liable
for any or all of the debt, past and future;

(d) A statement that the alleged responsible parent may challenge the
presumption of paternity:
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(e) A statement that, if the responsible parent fails in timely fashion to file
an application for an adjudicative proceeding, the support debt and payments
stated in the notice and finding, including periodic support payments in the
future, shall be assessed and determined and ordered by the department and that
this debt and amounts due under the notice shall be subject to collection action;

(((e))) f f A statement that the property of the debtor, without further
advance notice or hearing, will be subject to lien and foreclosure, distraint,
seizure and sale, order to withhold and deliver, notice of payroll deduction or
other collection action to satisfy the debt and enforce the support obligation
established under the notice.

(4) A responsible parent who objects to the notice and finding of financial
responsibility may file an application for an adjudicative proceeding within
twenty days of the date of service of the notice or thereafter as provided under
this subsection. An adjudicative proceeding shall be held in the county of
residence or other place convenient to the responsible parent.

(a) If the responsible parent files the application within twenty days, the
department shall schedule an adjudicative proceeding to hear the parent's
objection and determine the parents' support obligation for the entire period
covered by the notice and finding of financial responsibility. The filing of the
application stays collection action pending the entry of a final administrative
order;

(b) If the responsible parent fails to file an application within twenty days,
the notice and finding shall become a final administrative order. The amounts
for current and future support and the support debt stated in the notice are final
and subject to collection, except as provided under (c) and (d) of this subsection;

(c) If the responsible parent files the application more than twenty days
after, but within one year of the date of service, the department shall schedule
an adjudicative proceeding to hear the parents' objection and determine the
parent's support obligation for the entire period covered by the notice and
finding of financial responsibility. The filing of the application does not stay
further collection action, pending the entry of a final administrative order, and
does not affect any prior collection action;

(d) If the responsible parent files the application more than one year after
the date of service, the department shall schedule an adjudicative proceeding at
which the responsible parent must show good cause for failure to file a timely
application. The filing of the application does not stay future collection action
and does not affect prior collection action:

(i) If the presiding officer finds that good cause exists, the presiding officer
shall proceed to hear the parent's objection to the notice and determine the
parent's support obligation;

(ii) If the presiding officer finds that good cause does not exist, the
presiding officer shall treat the application as a petition for prospective
modification of the amount for current and future support established under the
notice and finding. In the modification proceeding, the presiding officer shall
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set current and future support under chapter 26.19 RCW. The responsible
parent need show neither good cause nor a substantial change of circumstances
to justify modification of current and future support;

(e) The department shall retain and/or shall not refund support money
collected more than twenty days after the date of service of the notice. Money
withheld as the result of collection action shall be delivered to the department.
The department shall distribute such money, as provided in published rules.

(5)(a) If an application for an adjudicative proceeding is filed, the presiding
or reviewing officer shall determine the past liability and responsibility, if any,
of the alleged responsible parent and shall also determine the amount of periodic
payments to be made in the future, which amount is not limited by the amount
of any public assistance payment made to or for the benefit of the child. If
deviating from the child support schedule in making these determinations, the
presiding or reviewing officer shall apply the standards contained in the child
support schedule and enter written findings of fact supporting the deviation.

(b) If a responsible parent provides credible evidence at an adjudicative
proceeding that would rebut the presumption of paternity set forth in RCW
26.26.040, the presiding officer shall direct the department to refer the issue for
scheduling of an appropriate hearing in superior court to determine whether the
presumption should be rebutted.

(6) If the responsible parent fails to attend or participate in the hearing or
other stage of an adjudicative proceeding, upon a showing of valid service, the
presiding officer shall enter an administrative order declaring the support debt
and payment provisions stated in the notice and finding of financial responsibility
to be assessed and determined and subject to collection action.

(7) The final administrative order establishing liability and/or future periodic
support payments shall be superseded upon entry of a superior court order for
support to the extent the superior court order is inconsistent with the administra-
tive order.

(8) Debts determined pursuant to this section, accrued and not paid, are
subject to collection action under this chapter without further necessity of action
by a presiding or reviewing officer.

Passed the Senate February 12, 1996.
Passed the House February 26, 1996.
Approved by the Governor March 7, 1996.
Filed in Office of Secretary of State March 7, 1996.
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CHAPTER 22
(Substitute Senate Bill 61501

HEALTH CARE PROFESSIONALS-PROFESSIONAL SERVICE CORPORATIONS
AND LIMITED LIABILITY COMPANIES-COMPOSITION

AN ACT Relating to health care professionals doing business as professional service
corporations or limited liability companies; and amending RCW 18.100.050 and 25.15,045.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.100.050 and 1991 c 72 s 3 are each amended to read as
follows:

(1M An individual or group of individuals duly licensed or otherwise legally
authorized to render the same professional services within this state may
organize and become a shareholder or shareholders of a professional corporation
for pecuniary profit under the provisions of Title 23B RCW for the purpose of
rendering professional service(( !PROVIDED, Thai)). One or more of ((sueh))
the legally authorized individuals shall be the incorporators of ((sWA)) the
professional corporation((: PROVIDED FURTHER, Thet)).

2)j Notwithstanding any other provision of this chapter, registered architects
and registered engineers may own stock in and render their individual
professional services through one professional service corporation(('-PRO-VD
ED FURTHE.R, That)).

Qf) Licensed health care professionals, providing services to enrolled
participants either directly or through arrangements with a health maintenance
organization registered under chapter 48.46 RCW or federally qualified health
maintenance organization, may own stock in and render their individual
professional services through one professional service corporation((.-AND
PROVIDED FURTHER, Thnt)).

(4)..rofessionals may organize a nonprofit nonstock corporation under this
chapter and chapter 24.03 RCW to provide professional services, and the
provisions of this chapter relating to stock and referring to Title 23B RCW shall
not apply to any such corporation.

(5)(a) Notwithstanding any other provision of this chapter, health care
professionals who are licensed or certified pursuant to chapters 18.06, 18.19,
18.22, 18.25,. 18.29, 18.34, 18.35, 18.36A. 18.50, 18.53, 18.55,. 18.64, 18.79,
18.83, 18.89, 18.108, and 18.138 RCW may own stock in and render their
individual professional services through one professional service corporation and
are to be considered, for the purpose of forming a professional service
corporation, as rendering the "same specific professional services" or "same
professional services" or similar terms.

(b) Notwithstanding any other provision of this chapter, health care
professionals who are licensed pursuant to chapters 18.57 and 18.71 RCW may
own stock in and render their individual professional services through one
professional service corporation and are to be considered, for the purpose of
forming a professional service corporation, as rendering the "same specific
professional services" or "same professional services" or similar terms.
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(c) Formation of a professional service corporation under this subsection
does not restrict the application of the uniform disciplinary act under chapter
18.130 RCW. or applicable health care professional statutes under Title 18
RCW. including but not limited to restrictions on persons practicing a health
profession without being appropriately credentialed and persons practicing
beyond the scope of their credential.

Sec. 2. RCW 25.15.045 and 1995 c 337 s 14 are each amended to read as
follows:

(1) A person or group of persons licensed or otherwise legally authorized
to render professional services within this state may organize and become a
member or members of a professional limited liability company under the
provisions of this chapter for the purposes of rendering professional service. A
"professional limited liability company" is subject to all the provisions of chapter
18.100 RCW that apply to a professional corporation, and its managers,
members, agents, and employees shall be subject to all the provisions of chapter
18.100 RCW that apply to the directors, officers, shareholders, agents, or
employees of a professional corporation, except as provided otherwise in this
section. Nothing in this section prohibits a person duly licensed or otherwise
legally authorized to render professional services in any jurisdiction other than
this state from becoming a member of a professional limited liability company
organized for the purpose of rendering the same professional services. Nothing
in this section prohibits a professional limited liability company from rendering
professional services outside this state through individuals who are not duly
licensed or otherwise legally authorized to render such professional services
within this state. Notwithstanding RCW 18.100.065, persons engaged in a
profession and otherwise meeting the requirements of this chapter may operate
under this chapter as a professional limited liability company so long as each
member personally engaged in the practice of the profession in this state is duly
licensed or otherwise legally authorized to practice the profession in this state
and:

(a) At least one manager of the company is duly licensed or otherwise
legally authorized to practice the profession in this state; or

(b) Each member in charge of an office of the company in this state is duly
licensed or otherwise legally authorized to practice the profession in this state.

(2) If the company's members are required to be licensed to practice such
profession, and the company fails to maintain for itself and for its members
practicing in this state a policy of professional liability insurance, bond, or other
evidence of financia! responsibility of a kind designated by rule by the state
insurance commissioner and in the amount of at least one million dollars or
((sueh)) g greater amount as the state insurance commissioner may establish by
rule for a licensed profession or for any specialty within a profession, taking
into account the nature and size of the business, then the company's members
((shal-be)) are personally liable to the extent that, had (( thae)) t insurance,
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bond, or other evidence of responsibility been maintained, it would have covered
the liability in question.

(3) For purposes of applying the provisions of chapter 18.100 RCW to a
professional limited liability company, the terms "director" or "officer" ((shall))
means manager, "shareholder" ((shal)) means member, "corporation" ((shell))
means professional limited liability company, "articles of incorporation" ((shal))
means certificate of formation, "shares" or "capital stock" ((shall)) means a
limited liability company interest, "incorporator" ((shal.)) means the person who
executes the certificate of formation, and "bylaws" ((shall)) means the limited
liability company agreement.

(4) The name of a professional limited liability company must contain either
the words "Professional Limited Liability Company," or the words "Professional
Limited Liability" and the abbreviation "Co.," or the abbreviation "P.L.L.C."
provided that the name of a professional limited liability company organized to
render dental services shall contain the full names or surnames of all members
and no other word than "chartered" or the words "professional services" or the
abbreviation "P.L.L.C."

(5) Subject to the provisions in article VII of this chapter, the following
may be a member of a professional limited liability company and may be the
transferee of the interest of an ineligible person or deceased member of the
professional limited liability company:

(a) A professional corporation, if its shareholders, directors, and its officers
other than the secretary and the treasurer, are licensed or otherwise legally
authorized to render the same specific professional services as the professional
limited liability company; and

(b) Another professional limited liability company, if the managers and
members of both professional limited liability companies are licensed or
otherwise legally authorized to render the same specific professional services.

(6)(a) Notwithstanding any other provision of this chapter, health care
professionals who are licensed or certified pursuant to chapters 18.06, 18.19,
18.22, 18.25, 18.29, 18.34, 18.35, 18.36A. 18.50, 18.53, 18.55, 18.64, 18.79,
18.83, 18.89, 18.108, and 18.138 RCW may own membership interests in and
render their individual professional services through one limited liability
company and are to be considered, for the purpose of forming a limited liability
company, as rendering the "same specific professional services" or "same
professional services" or similar terms.

(b) Notwithstanding any other provision of this chapter, health care
professionals who are licensed pursuant to chapters 18.57 and 18.71 RCW may
own membership interests in and render their individual professional services
through one limited liability company and are to be considered, for the purpose
of forming a limited liability company, as rendering the "same specific
professional services" or "same professional services" or similar terms.

(c) Formation of a limited liability company under this subsection does not
restrict the application of the uniform disciplinary act under chapter 18.130'
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RCW, or any applicable health care professional statutes under Title 18 RCW,
including but not limited to restrictions on persons practicing a health profession
without being appropriately credentialed and persons practicing beyond the scope
of their credential.

Passed the Senate February 8, 1996.
Passed the House February 27, 1996.
Approved by the Governor March 7, 1996.
Filed in Office of Secretary of State March 7, 1996.

CHAPTER 23
[Senate Bill 6167]

PETITIONS FOR DISSOLUTION OF MARRIAGE-JURISDICTION

AN ACT Relating to jurisdiction of petitions for dissolution of marriage; and amending RCW
26.09.030.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 26.09.030 and 1973 1st ex.s. c 157 s 3 are each amended
to read as follows:

When a party who (1) is a resident of this state, or ((who)) (M is a member
of the armed forces and is stationed in this state, or (3) is married to a party
who is a resident of this state or who is a member of the armed forces and is
stationed in this state, petitions for a dissolution of marriage, and alleges that the
marriage is irretrievably broken and when ninety days have elapsed since the
petition was filed and from the date when service of summons was made upon
the respondent or the first publication of summons was made, the court shall
proceed as follows:

(1) If the other party joins in the petition or does not deny that the marriage
is irretrievably broken, the court shall enter a decree of dissolution.

(2) If the other party alleges that the petitioner was induced to file the
petition by fraud, or coercion, the court shall make a finding as to that allegation
and, if it so finds shall dismiss the petition.

(3) If the other party denies that the marriage is irretrievably broken the
court shall consider all relevant factors, including the circumstances that gave
rise to the filing of the petition and the prospects for reconciliation and shall:

(a) Make a finding that the marriage is irretrievably broken and enter a
decree of dissolution of the marriage; or

(b) At the request of either party or on its own motion, transfer the cause
to the family court, refer them to another counseling service of their choice, and
request a report back from the counseling service within sixty days, or continue
the matter for not more than sixty days for hearing. If the cause is returned
from the family court or at the adjourned hearing, the court shall:

(i) Find that the parties have agreed to reconciliation and dismiss the
petition; or
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(ii) Find that the parties have not been reconciled, and that either party
continues to allege that the marriage is irretrievably broken. When such facts
are found, the court shall enter a decree of dissolution of the marriage.

(4) If the petitioner requests the court to decree legal separation in lieu of
dissolution, the court shall enter the decree in that form unless the other party
objects and petitions for a decree of dissolution or declaration of invalidity.

Passed the Senate February 7, 1996.
Passed the House February 26, 1996.
Approved by the Governor March 7, 1996,
Filed in Office of Secretary of State March 7, 1996.

CHAPTER 24
(Senate Bill 61811

PETITION FOR DEFERRED PROSECUTION-REQUIREMENTS

AN ACT Relating to raquirements of a petition for deferred prosecution; and amending RCW
10.05.020.

Be it enacted by the Legislature of the State of Washington:

Sec. 1, RCW 10.05.020 and 1985 c 352 s 6 are each amended to read as
follows:

(1) The petitioner shall allege under oath in the petition that the wrongful
conduct charged is the result of or caused by alcoholism, drug addiction, or
mental problems for which the person is in need of treatment and unless treated
the probability of future reoccurrence is great, along with a statement that the
person agrees to pay the cost of a diagnosis and treatment of the alleged problem
or problems if financially able to do so. The petition shall also contain a case
history and written assessment prepared by an approved alcoholism treatment
((faeiify)) progra as designated in chapter 70.96A RCW if the petition alleges
alcoholism, an approved drug program as designated in chapter 71.24 RCW if
the petition alleges drug addiction, or by an approved mental health center if the
petition alleges a mental problem.

(2) Before entry of an order deferring prosecution, a petitioner shall be
advised of his or her rights as an accused and execute, as a condition of
receiving treatment, a statement that contains: (a) An acknowledgement of his
or her rights; (b) an acknowledgement and waiver of the right to testify, the
right to a speedy trial, the right to call witnesses to testify, the right to present
evidence in his or her defense, and the right to a jury trial: (c) a stipulation to
the admissibility and sufficiency of the facts contained in the written police
report; and ((())) (d) an acknowledgement that the statement will be entered and
used to support a finding of guilty if the court finds cause to revoke the order
granting deferred prosecution. The petitioner shall also be advised that he or
she may, if he or she proceeds to trial and is found guilty, be allowed to seek
suspension of some or all of the fines and incarceration that may be ordered
upon the condition that he or she seek treatment and, further, that he or she may

178]

Ch. 23



WASHINGTON LAWS, 1996

seek treatment from public and private agencies at any time without regard to
whether or not he or she is found guilty of the offense charged. He or she shall
also be advised that the court will not accept a petition for deferred prosecution
from a person who sincerely believes that he or she is innocent of the charges
or sincerely believes that he or she does not, in fact, suffer from alcoholism,
drug addiction, or mental problems.

(3) Before entering an order deferring prosecution, the court shall make
specific findings that: (a) The petitioner has stipulated to the admissibility ad
sufficiency of the facts as contained in the written police report; (b) the
petitioner has acknowledged the admissibility of the stipulated facts in any
criminal hearing ((ei-4a)) on the underlying offense or offenses held
subsequent to revocation of the order granting deferred prosecution; ((aM4)) (c)
the petitioner has acknowledged and waived the right to testify, the right to a
speedy trial, the right to call witnesses to testify, the right to present evidence
in his or her defense, and the right to a jury trial: and (d) the petitioner's
statements were made knowingly and voluntarily. Such findings shall be
included in the order granting deferred prosecution.

Passed the Senate February 13, 1996.
Passed the House February 26, 1996.
Approved by the Governor March 7, 1996.
Filed in Office of Secretary of State March 7, 1996.

CHAPTER 25
[Senate Bill 6216]

STATE BOARD OF EDUCATION OFFICE STAFF
AN ACT Relating to state board of education office staff; and amending RCW 28A.305.1 10

and 28A.300.020.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.305.110 and 1990 c 33 s 265 are each amended to read
as follows:

The state board of education ((shell)) May appoint ((coma. percn to be cx
offlii seetorfy of said board whe shall not be entitled to n~ vote in its
PFeei g)) an executive director who shall also serve as secretary of the
board. The state board of education may also appoint other state board office
assistants and clerical persons to perform duties in support of the activities of the
state board and such other duties including duties involving supervision over
matters pertaining to the public schools as the superintendent of public
instruction may delegate to the state board. The secretary shall keep a correct
record of board proceedings((, which shall bele ept in the off e of he
superintcndeRt cf public inst ueo in. He o she shall also)) and, upon request,
furnish to ((intoeted schoa c-' fi"il)) any person a copy of such proceedings.
The executive director, his or her confidential secretary, and administrative
assistants in the offices of the state board of education and superintendent of
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public instruction designated by the superintendent are exempt from civil
service, together with other staff as now or hereafter designated as exempt in
accordance with chapter 41.06 RCW.

Sec. 2. RCW 28A.300.020 and 1969 ex.s. c 223 s 28A.03.020 are each
amended to read as follows:

The superintendent of public instruction may appoint assistant superinten-
dents of public instruction, a deputy superintendent of public instruction, and
may employ such other assistants and clerical help as are necessary to carry out
the duties of the superintendent and the state board of education. However, the
superintendent shall emplov without undue delay the executive director of the
state board of education and other state board of education office assistants and
clerical help, appointed by the state board under RCW 28A.305.110, whose
positions are allotted and funded in accordance with moneys appropriated
exclusively for the operation of the state board of education. The rate of
compensation and termination of any such executive director, state board office
assistants, and clerical help shall be subject to the prior consent of the state
board of education. The assistant superintendents, deputy superintendent, and
such other officers and employees as are exempted from the provisions of
chapter 41.06 RCW, shall serve at the pleasure of the superintendent or at the
pleasure of the superintendent and the state board of education as provided in
this section. Expenditures by the superintendent of public instruction for direct
and indirect support of the state board of education are valid operational
expenditures by and in behalf of the office of the superintendent of public
instruction.

Passed the Senate February 10, 1996.
Passed the House February 26, 1996.
Approved by the Governor March 7, 1996.
Filed in Office of Secretary of State March 7, 1996.

CHAPTER 26
[Substitute Senate Bill 6271]

VEHICLES REBUILT FROM SALVAGE-TITLE BRANDING

AN ACT Relating to vehicles that have been rebuilt from salvage; and amending RCW
46.12.005, 46.12.050, and 46.12.075.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.12.005 and 1967 c 140 s 5 are each amended to read as
follows:

((As used in this nn.cndatory e t,)) The definitions set forth in this section
apply throughout this chapter.

(lThe words "delivery"((-)) "notice,"(()) "send," and "security interest"
((shall)) have the same meaning as these terms are defined in RCW 62A. 1-201
((as now and hcrcaftcr amended)); the word((-;)) "secured party" ((shafl-hffe))
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has the same meaning as this term is defined in RCW 62A.9-105 ((afi new -and
herc.fter am:ended)).

(2) "Salvage vehicle" means a vehicle whose certificate of ownership has
been surrendered to the department under RCW 46,12.070 due to the vehicle's
destruction or declaration as a total loss or for which there is documentation
indicating that the vehicle has been declared salvage or has been damaged to the
extent that the owner, an insurer, or other person acting on behalf of the owner,
has determined that the cost of parts and labor plus the salvage value has made
it uneconomical to repair the vehicle. The term does not include a motor
vehicle having a model year designation of a calendar year that is at least six
years before the calendar year in which the vehicle was wrecked, destroyed, or
damaged.

Sec. 2. RCW 46.12.050 and 1993 c 307 s 1 are each amended to read as
follows:

The department, if satisfied from the statements upon the application that
the applicant is the legal owner of the vehicle or otherwise entitled to have a
certificate of ownership thereof in the applicant's name, shall issue an appropri-
ate electronic record of ownership or a written certificate of ownership, over the
director's signature, authenticated by seal, and if required, a new written
certificate of license registration if certificate of license registration is required.

The certificates of ownership and the certificates of license registration shall
contain upon the face thereof, the date of application, the registration number
assigned to the registered owner and to the vehicle, the name and address of the
registered owner and legal owner, the vehicle identification number, and such
other description of the vehicle and facts as the department shall require, and in
addition thereto, if the vehicle described in such certificates shall have ever been
licensed and operated as an exempt vehicle or a taxicab, or if it ((is less than
feuF years ol-a nd)) has been rebuilt after ((haying been totaled out by off
inzu',:rance 4aer)) becoming a salvage vehicle, such fact shall be clearly shown
thereon.

All certificates of ownership of motor vehicles issued after April 30, 1990,
shall reflect the odometer reading as provided by the odometer disclosure
statement submitted with the title application involving a transfer of ownership.

A blank space shall be provided on the face of the certificate of license
registration for the signature of the registered owner.

Upon issuance of the certificate of license registration and certificate of
ownership and upon any reissue thereof, the department shall deliver the
certificate of license registration to the registered owner and the certificate of
ownership to the legal owner, or both to the person who is both the registered
owner and legal owner.

Sec. 3. RCW 46.12.075 and 1995 c 256 s 24 are each amended to read as
follows:
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(1) Effective January 1, 1997, the department shall issue a unique certificate
of ownership and certificate of license registration, as required by chapter 46.16
RCW, for vehicles ((less than four yeamrc old)) that are rebuilt after ((su:'F.erf
Of Ih_ certif0iAte Of ..O...hip to th depatment und RW 16.12070 due to,
the Yehiele's deetructlen Or d olarin as a total less)) becoming a salvage
vehicle. Each certificate shall conspicuously display across its front, a word
indicating that the vehicle was rebuilt.

(2) Beginning January 1, 1997, upon inspection of a saae vehicle that has
been rebuilt under RCW 46.12.030, the state patrol shall securely affix or
inscribe a marking at the driver's door latch pillar indicating that the vehicle has
previously been destroyed or declared a total loss.

(3) It is a class C felony for a person to remove the marking prescribed in
subsection (2) of this section.

(4) The department may adopt rules as necessary to implement this section.

Passed the Senate February 8, 1996.
Passed the House February 26, 1996.
Approved by the Governor March 7, 1996.
Filed in Office of Secretary of State March 7, 1996.

CHAPTER 27
[Engrossed Substitute Senate Bill 63981

SPECIAL COMMITMENT CENTER-EMPLOYEE BACKGROUND CHECKS

AN ACT Relating to background checks of employees at the special commitment center; and
adding a new section to chapter 71.09 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 71.09 RCW
to read as follows:

(1) The safety and security needs of the secure facility operated by the
department of social and health services pursuant to RCW 71.09.060(1) make
it vital that employees working in the facility meet necessary character,
suitability, and competency qualifications. The secretary shall require a record
check through the Washington state patrol criminal identification system under
chapter 10.97 RCW and through the federal bureau of investigation. The record
check must include a fingerprint check using a complete Washington state
criminal identification fingerprint card. The criminal history record checks shall
be at the expense of the department. The secretary shall use the information
only in making the initial employment or engagement decision, except as
provided in subsection (2) of this section. Further dissemination or use of the
record is prohibited.

(2) This section applies to all current employees hired prior to the effective
date of this act who have not previously submitted to a department of social and
health services criminal history records check. The secretary shall use the
information only in determining whether the current employee meets the
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necessary character, suitability, and competency requirements for employment
or engagement.

Passed the Senate February 6, 1996.
Passed the House February 26, 1996.
Approved by the Governor March 7, 1996.
Filed in Office of Secretary of State March 7, 1996.

CHAPTER 28
[Senate Bill 6414]

UNEMPLOYMENT INSURANCE BENEFIT PAYMENTS-
VOLUNTARY WITHHOLDING OR FEDERAL INCOME TAX

AN ACT Relating to the voluntary withholding of federal income tax from unemployment
insurance benefit payments; adding a new section to chapter 50.20 RCW; creating new sections; and
providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that:
(1) The unique federal and state partnership of the unemployment insurance

program places a special responsibility on states, and selected Congressional
legislation requires conforming legislation at the state level;

(2) The moSt recent conformity legislation requires states to offer unem-
ployed workers the option of having the employment security department
withhold federal income tax from unemployment insurance benefits;

(3) Unemployment benefits have been subject to income tax for several
years, and voluntary withholding is a reasonable strategy some claimants will
use to spread the payment of their federal income tax liability over several
weeks or months rather than a single payment at income tax time; and

(4) Conformity with federal law supports the federal and state partnership
and responds to the needs of this state's unemployed workers.

NEW SECTION. Sec. 2. A new section is added to chapter 50.20 RCW
to read as follows:

(1) An individual filing a new claim for unemployment insurance must, at
the time of filing such claim, be advised that:

(a) Unemployment insurance is subject to federal income tax;
(b) Requirements exist pertaining to estimated tax payments;
(c) The individual may elect to have federal income tax deducted and

withheld from the individual's payment of unemployment insurance at the
amount specified in the federal internal revenue code; and

(d) The individual is permitted to change a previously elected withholding
status.

(2) Amounts deducted and withheld from unemployment compensation must
remain in the unemployment fund until transferred to the federal taxing authority
as a payment of income tax.
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(3) The commissioner shall follow all procedures specified by the United
States department of labor and the federal internal revenue service pertaining to
the deducting and withholding of income tax.

(4) The commissioner shall adopt rules to implement this section. Amounts
shall be deducted and withheld in accordance with the priorities established in
rules adopted by the commissioner.

NEW SECTION, See. 3. If any part of this act is found to be in conflict
with federal requirements that are a prescribed condition to the allocation of
federal funds to the state or the eligibility of employers in this state for federal
unemployment tax credits, the conflicting part of this act is hereby declared to
be inoperative solely to the extent of the conflict, and such finding or determina-
tion shall not affect the operation of the remainder of this act, The rules under
this act shall meet federal requirements that are a necessary condition to the
receipt of federal funds by the state or the granting of federal unemployment tax
credits to employers in this state.

NEW SECTION. See. 4. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 5. This act shall take effect December 31, 1996,
and shall apply to payments made after December 31, 1996.

Passed the Senate January 26, 1996.
Passed the House February 26, 1996.
Approved by the Governor March 7, 1996.
Filed in Office of Secretary of State March 7, 1996.

CHAPTER 29
[Senate Bill 64671

POLLUTION SOURCE FEES-COLLECTION

AN ACT Relating to pollution source fees; and amending RCW 70.94.152 and 70.94.154.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.94.152 and 1993 c 252 s 4 are each amended to read as
follows:

(1) The department of ecology or board of any authority may require notice
of the establishment of any proposed new sources except single family and
duplex dwellings. The department of ecology or board may require such notice
to be accompanied by a fee and determine the amount of such fee: PROVID-
ED, That the amount of the fee may not exceed the cost of reviewing the plans,
specifications, and other information and administering such notice: PROVID-
ED FURTHER, That any such notice given or notice of construction application
submitted to either the board or to the department of ecology shall preclude a
further submittal of a duplicate application to any board or to the department of
ecology.
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(2) The department shall, after opportunity for public review and comment,
adopt rules that establish a workload-driven process for determination and
review of the fee covering the direct and indirect costs of processing a notice of
construction application and a methodology for tracking revenues and expnndi-
tures. ((All new soo ... fees ..llected by !he dcpa ment frzm P.. Mi prOgr.
........ shall be depoited in the air operating permit aceun.)) All new source
fees collected by the delegated local air authorities from ((pe..=i.t pF:gran.))
sources shall be deposited in the dedicated accounts of their respective
treasuries. All new source fees collected by the department from ((ninpeF'i!
pregram)) sources shall be deposited in the air pollution control account. ((Al4
BNN' 16ourIce- fOer collecated b)y local air ahoitins frmff nOnperMit programf
courcec-A Ah-All bO depocited in their reSpectiVe treaGUrieBs.))

(3) Within thirty days of receipt of a notice of construction application, the
department of ecology or board may require, as a condition precedent to the
establishment of the new source or sources covered thereby, the submission of
plans, specifications, and such other information as it deems necessary to
determine whether the proposed new source will be in accord with applicable
rules and regulations in force under this chapter. If on the basis of plans,
specifications, or other information required under this section the department
of ecology or board determines that the proposed new source will not be in
accord with this chapter or the applicable ordinances, resolutions, rules, and
regulations adopted under this chapter, it shall issue an order denying permission
to establish the new source. If on the basis of plans, specifications, or other
information required under this section, the department of ecology or board
determines that the proposed new source will be in accord with this chapter, and
the applicable rules and regulations adopted under this chapter, it shall issue an
order of approval for the establishment of the new source or sources, which
order may provide such conditions as are reasonably necessary to assure the
maintenance of compliance with this chapter and the applicable rules and
regulations adopted under this chapter. Every order of approval under this
chapter must be reviewed prior to issuance by a professional engineer or staff
under the supervision of a professional engineer in the employ of the department
of ecology or board.

(4) The determination required under subsection (3) of this section shall
include a determination of whether the operation of the new air contaminant
source at the location proj)osed will cause any ambient air quality standard to be
exceeded.

(5) New source review of a modification shall be limited to the emission
unit or units proposed to be modified and the air contaminants whose emissions
would increase as a result of the modification.

(6) Nothing in this section shall be construed to authorize the department
of ecology or board to require the use of emission control equipment or other
equipment, machinery, or devices of any particular type, from any particular
supplier, or produced by any particular manufacturer.
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(7) Any features, machines, and devices constituting parts of or called for
by plans, specifications, or other information submitted pursuant to subsection
(1) or (3) of this section shall be maintained and operate in good working order.

(8) The absence of an ordinance, resolution, rule, or regulation, or the
failure to issue an order pursuant to this section shall not relieve any person
from his or her obligation to comply with applicable emission control require-
ments or with any other provision of law.

(9) Within thirty days of receipt of a notice of construction application the
department of ecology or board shall either notify the applicant in writing that
the application is complete or notify the applicant in writing of all additional
information necessary to complete the application. Within sixty days of receipt
of a complete application the department or board shall either (a) issue a final
decision on the application, or (b) for those projects subject to public notice,
initiate notice and comment on a proposed decision, followed as promptly as
possible by a final decision. A person seeking approval to construct or modify
a source that requires an operating permit may elect to integrate review of the
operating permit application or amendment required by RCW 70.94.161 and the
notice of construction application required by this section. A notice of
construction application designated for integrated review shall be processed in
accordance with operating permit program procedures and deadlines.

(10) Best available control technology (BACT) is required for new sources
except where the federal clean air act requires compliance with the lowest
achievable emission rate (LAER).

See. 2. RCW 70.94.154 and 1993 c 252 s 8 are each amended to read as
follows:

(1) RACT as defined in RCW 70.94.030 is required for existing sources
except as otherwise provided in RCW 70.94.331(9).

(2) RACT for each source category containing three or more sources shall
be determined by rule except as provided in subsection (3) of this section.

(3) Source-specific RACT determinations may be performed under any of
the following circumstances:

(a) As authorized by RCW 70.94.153;
(b) When required by the federal clean air act;
(c) For sources in source categories containing fewer than three sources;
(d) When an air quality problem, for which the source is a contributor,

justifies a source-specific RACT determination prior to development of a
categorical RACT rule; or

(e) When a source-specific RACT determination is needed to address either
specific air quality problems for which the source is a significant contributor or
source-specific economic concerns.

(4) By January 1, 1994, ecology shall develop a list of sources and source
categories requiring RACT review and a schedule for conducting that review.
Ecology shall review the list and schedule within six months of receiving the
initial operating permit applications and at least once every five years thereafter.
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In developing the list to determine the schedule of RACT review, ecology shall
consider emission reductions achievable through the use of new available
technologies and the impacts of those incremental reductions on air quality, the
remaining useful life of previously installed control equipment, the impact of the
source or source category on air quality, the number of years since the last
BACT, RACT, or LAER determination for that source and other relevant
factors. Prior to finalizing the list and schedule, ecology shall consult with local
air authorities, the regulated community, environmental groups, and other
interested individuals and organizations. The department and local authorities
shall revise RACT requirements, as needed, based on the review conducted
under this subsection.

(5) In determining RACT, ecology and local authorities shall utilize the
factors set forth in RCW 70.94.030 and shall consider RACT determinations and
guidance made by the federal environmental protection agency, other states and
local authorities for similar sources, and other relevant factors. In establishing
or revising RACT requirements, ecology and local authorities shall address,
where practicable, all air contaminants deemed to be of concern for that source
or source category.

(6) Emission standards and other requirements contained in rules or
regulatory orders in effect at the time of operating permit issuance or renewal
shall be considered PACT for purposes of permit issuance or renewal. RACT
determinations under subsections (2) and (3) of this section shall be incorporated
into operating permits as provided in RCW 70.94.161 and rules implementing
that section.

(7) The department and local air authorities are authorized to assess and
collect a fee to cover the costs of developing, establishing, or reviewing
categorical or case-by-case RACT requirements. The fee shall apply to
determinations of RACT requirements as defined under this section and RCW
70.94.331(9). The amount of the fee may not exceed the direct and indirect
costs of establishing the requirement for the particular source or the pro rata
portion of the direct and indirect costs of establishing the requirement for the
relevant source category. The department shall, after opportunity for public
review and comment, adopt rules that establish a workload-driven process for
determination and review of the fee covering the direct and indirect costs of its
RACT determinations and a methodology for tracking revenues and expendi-
tures. ((All .. ch RACT d.termination fems collected by the department from
perni pregram sou:'cc shall be d cp ited in the Mi .peting pe.m.. a6c unt.)),
All such RACT determination fees collected by the delegated local air authorities
from ( ! Fegr-m)) sources shall be deposited in the dedicated accounts of
their respective treasuries. All such RACT fees collected by the department
from ((nenperm.i progrFam)) sources shall be deposited in the air pollution
control account. ((All .uh RAGT fees e.ll.et d by l.c.l ai athcriti from
no.pe.r.it program .. SO shall be deposited in their respetive rea6Uriec.))
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Passed the Senate February 7, 1996.
Passed the House February 26, 1996.
Approved by the Governor March 7, 1996.
Filed in Office of Secretary of State March 7, 1996.

CHAPTER 30
ISubstitute Senate Bill 6487]

COMMERCIAL DRIVER'S LICENSES-QUALIFICATIONS

AN ACT Relating to commercial driver's licenses; amending RCW 46.25.010, 46.25.080,
46.25.090, and 46.20.205; prescribing penalties; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.25.010 and 1989 c 178 s 3 are each amended to read as
follows:

The definitions set forth in this section apply throughout this chapter.
(1) "Alcohol" means any substance containing any form of alcohol,

including but not limited to ethanol, methanol, propanol, and isopropanol.
(2) "Alcohol concentration" means:
(a) The number of grams of alcohol per one hundred milliliters of blood;

or
(b) The number of grams of alcohol per two hundred ten liters of breath.
(3) "Commercial driver's license" (CDL) means a license issued in

accordance with the requirements of this chapter to an individual that authorizes
the individual to drive a class of commercial motor vehicle.

(4) The "commercial driver's license information system" (CDLIS) is the
information system established pursuant to the CMVSA to serve as a clearing-
house for locating information related to the licensing and identification of
commercial motor vehicle drivers.

(5) "Commercial driver's instruction permit" means a permit issued under
RCW 46.25.060(4).

(6) "Commercial motor vehicle" means a motor vehicle designed or used
to transport passengers or property:

(a) If the vehicle has a gross weight rating of 26,001 or more pounds;
(b) If the vehicle is designed to transport sixteen or more passengers,

including the driver;
(c) If the vehicle is transporting hazardous materials and is required to be

identified by a placard in accordance with 49 C.F.R. part 172, subpart F; or
(d) If the vehicle is a school bus as defined in RCW 46.04.521 regardless

of weight or size.
(7) "Conviction" has the definition set forth in RCW 46.20.270.
(8) "Disqualification" means a prohibition against driving a commercial

motor vehicle.
(9) "Drive" means to drive, operate, or be in physical control of a motor

vehicle in any place open to the general public for purposes of vehicular traffic.
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For purposes of RCW 46.25.100, 46.25.110, and 46.25.120, "drive" includes
operation or physical control of a motor vehicle anywhere in the state.

(10) "Drugs" are those substances as defined by RCW 69.04.009.
(11) "Employer" means any person, including the United States, a state, or

a political subdivision of a state, who owns or leases a commercial motor
vehicle, or assigns a person to drive a commercial motor vehicle.

(12) "Gross vehicle weight rating" (GVWR) means the value specified by
the manufacturer as the maximum loaded weight of a single or a combination
or articulated vehicle, or the registered gross weight, ((whichever iS greater))
where this value cannot be determined. The GVWR of a combination or
articulated vehicle, commonly referred to as the "gross combined weight rating"
or GCWR, is the GVWR of the power unit plus the GVWR of the towed unit
or units.

(13) "Hazardous materials" has the same meaning found in Section 103 of
the Hazardous Materials Transportation Act (49 App. U.S.C. 1801 et ((seg))
se.).

(14) "Motor vehicle" means a vehicle, machine, tractor, trailer, or
semitrailer propelled or drawn by mechanical power used on highways, or any
other vehicle required to be registered under the laws of this state, but does not
include a vehicle, machine, tractor, trailer, or semitrailer operated exclusively
on a rail.

(15) "Out-of-service order" means a temporary prohibition against driving
a commercial motor vehicle.

(16) "Serious traffic violation" means:
(a) Excessive speeding, defined as fifteen miles per hour or more in excess

of the posted limit;
(b) Reckless driving, as defined under state or local law;
(c) A violation of a state or local law relating to motor vehicle traffic

control, other than a parking violation, arising in connection with an accident or
collision resulting in death to any person; and

(d) Any other violation of a state or local law relating to motor vehicle
traffic control, other than a parking violation, that the department determines by
rule to be serious.

(17) "State" means a state of the United States and the District of Columbia.
(18) "Tank vehicle" means a vehicle that is designed to transport a liquid

or gaseous material within a tank that is either permanently or temporarily
attached to the vehicle or the chassis. Tank vehicles include, but are not limited
to cargo tanks and portable tanks. However, this definition does not include
portable tanks having a rated capacity under one thousand gallons.

(19) "United States" means the fifty states and the District of Columbia.

Sec. 2. RCW 46.25.080 and 1989 c 178 s 10 are each amended to read as
follows:

[89 1

Ch. 30



WASHINGTON LAWS, 1996

(1) The commercial driver's license must be marked "commercial driver's
license" or "CDL," and must be, to the maximum extent practicable,
tamperproof. It must include, but not be limited to, the following information:

(a) The name and residence address of the person;
(b) The person's color photograph;
(c) A physical description of the person including sex, height, weight, and

eye color;
(d) Date of birth;
(e) The person's Social Security number or any number or identifier

deemed appropriate by the department;
(f) The person's signature;
(g) The class or type of commercial motor vehicle or vehicles that the

person is authorized to drive, together with any endorsements or restrictions;
(h) The name of the state; and
(i) The dates between which the license is valid.
(2) Commercial driver's licenses may be issued with the classifications,

endorsements, and restrictions set forth in this subsection. The holder of a valid
commercial driver's license may drive all vehicles in the class for which that
license is issued and all lesser classes of vehicles except motorcycles and
vehicles that require an endorsement, unless the proper endorsement appears on
the license.

(a) Licenses may be classified as follows:
(i) Class A is a combination of vehicles with a gross combined weight

rating (GCWR) of 26,001 pounds or more, if the GVWR of the vehicle being
towed is in excess of 10,000 pounds.

(ii) Class B is a single vehicle with a GVWR of 26,001 pounds or more,
and any such vehicle towing a vehicle not in excess of 10,000 pounds.

(iii) Class C is a single vehicle with a GVWR of less than 26,001 pounds
or any such vehicle towing a vehicle with a GVWR not in excess of 10,000
pounds consisting of:

(A) Vehicles designed to transport sixteen or more passengers, including the
driver; or

(B) Vehicles used in the transportation of hazardous materials that requires
the vehicle to be identified with a placard under 49 C.F.R., part 172, subpart
F((+-aml

(C) School buc. deSignod to carrY f.Wr tha 6xte8n paSOengerc)).
(b) The following endorsements and restrictions may be placed on a license:
(i) "H" authorizes the driver to drive a vehicle transporting hazardous

materials.
(ii) "K" restricts the driver to vehicles not equipped with air brakes.
(iii) "T" authorizes driving double and triple trailers.
(iv) "P1" authorizes driving all vehicles carrying passengers.
(v) "P2" authorizes driving vehicles with a GVWR of less than 26,001

pounds carrying sixteen or more passengers, including the driver.
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NO "N" authorizes driving tank vehicles.
(((vi))) fvi) "X" represents a combination of hazardous materials and tank

vehicle endorsements.
The license may be issued with additional endorsements and restrictions as

established by rule of the director.
(3) All school bus drivers must have either a "PT" or "P2" endorsement

depending on the GVWR of the school bus being driven,
(4) Before issuing a commercial driver's license, the department shall obtain

driving record information through the commercial driver's license information
system, the national driver register, and from the current state of record.

(((4))) (5) Within ten days after issuing a commercial driver's license, the
department must notify the commercial driver's license information system of
that fact, and provide all information required to ensure identification of the
person.

(((-54)) (6) A commercial driver's license shall expire in the same manner
as provided in RCW.46.20.181.

(((6))) Q When applying for renewal of a commercial driver's license, the
applicant shall complete the application form required by RCW 46.25.070(1),
providing updated information and required certifications. If the applicant
wishes to retain a hazardous materials endorsement, the applicant shall take and
pass the written test for a hazardous materials endorsement.

Sec. 3. RCW 46.25.090 and 1989 c 178 s 11 are each amended to read as
follows:

(1) A person is disqualified from driving a commercial motor vehicle for
a period of not less than one year if a report has been received by the
department pursuant to RCW 46.25.120, or if the person has been convicted of
a first violation, within this or any other jurisdiction, of:

(a) Driving a commercial motor vehicle under the influence of alcohol or
any drug;

(b) Driving a commercial motor vehicle while the alcohol concentration in
the person's system is 0.04 or more as determined by any testing methods
approved by law in this state or any other state or jurisdiction;

(c) Leaving the scene of an accident involving a commercial motor vehicle
driven by the person;

(d) Using a commercial motor vehicle in the commission of a felony;
(e) Refusing to submit to a test to determine the driver's alcohol concentra-

tion while driving a motor vehicle.
If any of the violations set forth in this subsection occurred while transport-

ing a hazardous material required to be identified by a placard, the person is
disqualified for a period of not less than three years.

(2) A person is disqualified for life if it has been determined that the person
has committed or has been convicted of two or more violations of any of the
offenses specified in subsection (1) of this section, or any combination of those
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offenses, arising from two or more separate incidents. Only offenses committed
after October 1, 1989, may be considered in applying this subsection.

(3) The department may adopt rules, in accordance with federal regulations,
establishing guidelines, including conditions, under which a disqualification for
life under subsection (2) of this section may be reduced to a period of not less
than ten years.

(4) A person is disqualified from driving a commercial motor vehicle for
life who uses a commercial motor vehicle in the commission of a felony
involving the manufacture, distribution, or dispensing of a controlled substance,
as defined by chapter 69.50 RCW, or possession with intent to manufacture,
distribute, or dispense a controlled substance, as defined by chapter 69.50 RCW.

(5) A person is disqualified from driving a commercial motor vehicle for
a period of not less than sixty days if convicted of or found to have committed
two serious traffic violations, or one hundred twenty days if convicted of or
found to have committed three serious traffic violations, committed in a
commercial motor vehicle arising from separate incidents occurring within a
three-year period.

(6) A person is disqualified from driving a commercial motor vehicle for
a period of:

(a) Not less than ninety days nor more than one year if convicted of or
found to have committed a first violation of an out-of-service order:

(b) Not less than one year nor more than five years if, during a ten-year
period, the person is convicted of or is found to have committed two violations
of Put-of-service orders in separate incidents:

(c) Not less than three years nor more than five years if, during a ten-year
period, the person is convicted of or is found to have committed three or more
violations of out-of-service orders in separate incidents:

(d) Not less than one hundred eighty days nor more than two years if the
person is convicted of or is found to have committed a first violation of an out-
of-service order while transporting hazardous materials required to be placarded
under the Hazardous Materials Transportation Act (46 U.S.C. Sec. 1801-1813),
or while operating motor vehicles designed to transport sixteen or more
passengers, including the driver. A person is disqualified for a period of not
less than three years nor more than five years if, during a ten-year period, the
person is convicted of or is found to have committed subsequent violations of
out-of-service orders, in separate incidents, while transporting hazardous
materials required to be placarded under the Hazardous Materials Transportation
Act, or while operating motor vehicles designed to transport sixteen or more
passengers, including the driver.

() Within ten days after suspending, revoking, or canceling a commercial
driver's license, the department shall update its records to reflect that action.
After suspending, revoking, or canceling a nonresident commercial driver's
privileges, the department shall notify the licensing authority of the state that
issued the commercial driver's license.
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Sec. 4. RCW 46.20.205 and 1994 c 57 s 52 are each amended to read as
follows:

Whenever any person after applying for or receiving a driver's license or
identicard moves from the address named in the application or in the license or
identicard issued to him or her or when the name of a licensee or holder of an
identicard is changed by marriage or otherwise, the person shall within ten days
thereafter notify the department in writing on a form provided by the department
of his or her old and new addresses or of such former and new names and of

the number of any license then held by him or her. The written notification, or
other means as designated by rule of the deoartment, is the exclusive means by
which the address of record maintained by the department concerning the
licensee or identicard holder may be changed. The form must contain a place
for the person to indicate that the address change is not for voting purposes.
The department of licensing shall notify the secretary of state by the means
described in RCW 29.07.270(3) of all change of address information received
by means of this form except information on persons indicating that the change
is not for voting purposes. Any notice regarding the cancellation, suspension,
revocation, disqualification, probation, or nonrenewal of the driver's license,
commercial driver's license, driving privilege, or identicard mailed to the
address of record of the licensee or identicard holder is effective notwithstanding
the licensee's or identicard holder's failure to receive the notice.

NEW SECTION. Sec. 5. This act takes effect October 1, 1996.

Passed the Senate February 10, 1996.
Passed the House February 26, 1996.
Approved by the Governor March 7, 1996.
Filed in Office of Secretary of State March 7, 1996.

CHAPTER 31
[Senate Bill 6489]

LICENSE FEES AND MOTOR VEHICLE EXCISE TAXES-
REFUNDS OF OVERPAYMENTS

AN ACT Relating to refunds of overpayments of license fees and motor vehicle excise taxes;
amending RCW 46.68.010 and 88.02.055; reenacting and amending RCW 46.63.020; and
prescribing penalties.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.68.010 and 1993 c 307 s 2 are each amended to read as
follows:

Whenever any license fee, paid under the provisions of this title, has been
erroneously paid, either wholly or in part, the payor is entitled to have refunded
the amount so erroneously paid. A ((fenew4)) license fee ((paid p:"er" te t
actual 0*pirafionl date of the lieensc being rcnewed shall be doeied to be
erroneously paid if the .ehi.l... . for .. hih the r .i.. ... ..... Wa rch ad ig
desaoyed or pe . ently remo.ed fim th118 Stat prior to)) is refundable in one
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or more of the following circumstances: (1) If the vehicle for which the renewal
license was purchased was destroyed before the beginning date of the registra-
tion period for which the renewal fee was paid: (2) if the vehicle for which the
renewal license was purchased was permanently removed from the state before
the beginning date of the registration eriod for which the renewal fee was paid,
(3) if the vehicle license was purchased after the owner has sold the vehicle: or
(4) if the vehicle is currently licensed in Washington and is subsequently
licensed in another jurisdiction, in which case any full months of Washington
fees between the date of license application in the other jurisdiction and the
expiration of the Washington license are refundable. Upon such refund being
certified to the state treasurer by the director as correct and being claimed in the
time required by law the state treasurer shall mail or deliver the amount of each
refund to the person entitled thereto. No claim for refund shall be allowed for
such erroneous payments unless filed with the director within three years after
such claimed erroneous payment was made.

If due to error a person has been required to pay a vehicle license fee under
this title and an excise tax under Title 82 RCW that amounts to an overpayment
of ten dollars or more, that person shall be entitled to a refund of the entire
amount of the overpayment, regardless of whether a refund of the overpayment
has been requested. If due to error the department or its agent has failed to
collect the full amount of the license fee and excise tax due and the underpay-
ment is in the amount of ten dollars or more, the department shall charge and
collect such additional amount as will constitute full payment of the tax and fees.

Any person who makes a false statement under which he or she obtains a
refund to which he or she is not entitled under this section is guilty of a gross
misdemeanor.

Sec. 2. RCW 88.02.055 and 1989 c 68 s 5 are each amended to read as
follows:

Whenever any license fee paid under this chapter has been erroneously paid,
in whole or in part, the person paying the fee, upon satisfactory proof to the
director of licensing, is entitled to a refund of the amount erroneously paid. A
((FeneWl)) license fee ((paid before the notual expiration date of the license
being renewed shall be deemed to be erroneeusly paid if the vessel for which
the- realAFA license is being purchased is doeoyed or permanently reoed

om-4he.-eAt)) is refundable in one or more of the following circumstances:
(1) If the vessel for which the renewal license was purchased was destroyed
before the beginning date of the registration period for which the renewal fee
((!&,-ig)) was paid: (2) if the vessel for which the renewal license was
purchased was permanently removed from the state before the beginning date of
the registration period for which the renewal fee was paid: (3) if the vessel
license was purchased after the owner has sold the vessel: or (4) if the vessel is
currently licensed in Washington and is subsequently licensed in another
iurisdiction, in which case any full months of Washington fees between the date
of license application in the other jurisdiction and the expiration of the
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Washington license are refundable. Upon the refund being certified as correct
to the state treasurer by the director and being claimed in the time required by
law, the state treasurer shall mail or deliver the amount of each refund to the
person entitled to the refund. A claim for refund shall not be allowed for
erroneous payments unless the claim is filed with the director within ((thiiteen
months)) three years after such payment was made.

If due to error a person has been required to pay a license fee under this
chapter and excise tax which amounts to an overpayment of ten dollars or more,
such person shall be entitled to a refund of the entire amount of such overpay-
ment, regardless of whether a refund of the overpayment has been requested.
If due to error the department or its agents has failed to collect the full amount
of the license fee and excise tax due, which underpayment is in the amount of
ten dollars or more, the department shall charge and collect such additional
amount as will constitute full payment of the tax and fees.

Any person who makes a false statement under which he or she obtains a
refund to which he or she is not entitled under this section is guilty of a gross
misdemeanor.

Sec. 3. RCW 46.63.020 and 1995 1st sp.s. c 16 s 1, 1995 c 332 s 16, and
1995 c 256 s 25 are each reenacted and amended to read as follows:

Failure to perform any act required or the performance of any act
prohibited by this title or an equivalent administrative regulation or local law,
ordinance, regulation, or resolution relating to traffic including parking,
standing, stopping, and pedestrian offenses, is designated as a traffic infraction
and may not be classified as a criminal offense, except for an offense contained
in the following provisions of this title or a violation of an equivalent administra-
tive regulation or local law, ordinance, regulation, or resolution:

(1) RCW 46.09.120(2) relating to the operation of a nonhighway vehicle
while under the influence of intoxicating liquor or a controlled substance;

(2) RCW 46.09.130 relating to operation of nonhighway vehicles;
(3) RCW 46.10.090(2) relating to the operation of a snowmobile while

under the influence of intoxicating liquor or narcotics or habit-forming drugs or
in a manner endangering the person of another;

(4) RCW 46.10.130 relating to the operation of snowmobiles;
(5) Chapter 46.12 RCW relating to certificates of ownership and registration

and markings indicating that a vehicle has been destroyed or declared a total
loss;

(6) RCW 46.16.010 relating to initial registration of motor vehicles;
(7) RCW 46.16.011 relating to permitting unauthorized persons to drive;
(8) RCW 46.16.160 relating to vehicle trip permits;
(9) RCW 46.16.381 (6) or (9) relating to unauthorized use or acquisition

of a special placard or license plate for disabled persons' parking;
(10) RCW 46.20.021 relating to driving without a valid driver's license;
(11) RCW 46.20.336 relating to the unlawful possession and use of a

driver's license;
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(12) RCW 46.20.342 relating to driving with a suspended or revoked
license or status;

(13) RCW 46.20.410 relating to the violation of restrictions of an occupa-
tional driver's license;

(14) RCW 46.20.420 relating to the operation of a motor vehicle with a
suspended or revoked license;

(15) RCW 46.20.750 relating to assisting another person to start a vehicle
equipped with an ignition interlock device;

(i6) RCW 46.25.170 relating to commercial driver's licenses;
(17) Chapter 46.29 RCW relating to financial responsibility;
(18) RCW 46.30.040 relating to providing false evidence of financial

responsibility;
(19) RCW 46.37.435 relating to wrongful installation of sunscreening

material;
(20) RCW 46.44.180 relating to operation of mobile home pilot vehicles;
(21) RCW 46.48.175 relating to the transportation of dangerous articles;
(22) RCW 46.52.010 relating to duty on striking an unattended car or other

property;
(23) RCW 46.52.020 relating to duty in case of injury to or death of a

person or damage to an attended vehicle;
(24) RCW 46.52.090 relating to reports by repairmen, storagemen, and

appraisers;
(25) RCW 46.52.100 relating to driving under the influence of liquor or

drugs;
(26) RCW 46.52,130 relating to confidentiality of the driving record to be

furnished to an insurance company, an employer, and an alcohol/drug
assessment or treatment agency;

(27) RCW 46.55.020 relating to engaging in the activities of a registered
tow truck operator without a registration certificate;

(28) RCW 46.55.035 relating to prohibited practices by tow truck operators;
(29) RCW 46.61.015 relating to obedience to police officers, flagmen, or

fire fighters;
(30) RCW 46.61.020 relating to refusal to give information to or cooperate

with an officer;
(31) RCW 46.61.022 relating to failure to stop and give identification to an

officer;
(32) RCW 46.61.024 relating to attempting to elude pursuing police

vehicles;
(33) RCW 46.61.500 relating to reckless driving;
(34) RCW 46.61.502 and 46.61.504 relating to persons under the influence

of intoxicating liquor or drugs;
(35) RCW 46.61.- (section ((§)) 2, chapter 332 (Substitute Senate Bill No.

5141), Laws of 1995) relating to a person under age twenty-one driving a motor
vehicle after consuming alcohol;
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(36) RCW 46.61.520 relating to vehicular homicide by motor vehicle;
(37) RCW 46.61.522 relating to vehicular assault;
(38) RCW 46.61.525 relating to negligent driving;
(39) RCW 46.61.527(4) relating to reckless endangerment of roadway

workers;
(40) RCW 46.61.530 relating to racing of vehicles on highways;
(41) RCW 46.61.685 relating to leaving children in an unattended vehicle

with the motor running;
(42) RCW 46.64.010 relating to unlawful cancellation of or attempt to

cancel a traffic citation;
(43) RCW 46.64.048 relating to attempting, aiding, abetting, coercing, and

committing crimes;
(44) Chapter 46.65 RCW relating to habitual traffic offenders;
(45) RCW 46.68.010 relating to false statements made to obtain a refund:
(4t6j Chapter 46.70 RCW relating to unfair motor vehicle business practices,

except where that chapter provides for the assessment of monetary penalties of
a civil nature;

(((46))) (47) Chapter 46.72 RCW relating to the transportation of passengers
in for hire vehicles;

(((4-7))) (48) Chapter 46.80 RCW relating to motor vehicle wreckers;
(((48))) (49) Chapter 46.82 RCW relating to driver's training schools;
(((49))) (50) RCW 46.87.260 relating to alteration or forgery of a cab card,

letter of authority, or other temporary authority issued under chapter 46.87
RCW;

(((§))) (51) RCW 46.87.290 relating to operation of an unregistered or
unlicensed vehicle under chapter 46.87 RCW.

Passed the Senate February 10, 1996.
Passed the House February 26, 1996.
Approved by the Governor March 7, 1996.
Filed in Office of Secretary of State March 7, 1996.

CHAPTER 32
[Engrossed Substitut: S.-nate Bill 6554]

TRANSMISSION FACILITIES-ATTACHMENTS
AN ACT Relating to attachments to transmission facilities; adding a new section to chapter

23.86 RCW; adding a new section to chapter 24.06 RCW; adding a new section to chapter 35.21
RCW; adding a new section to chapter 35A.21 RCW; and adding a new section to chapter 54.04
RCW.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 23.86 RCW
to read as follows:

(1) As used in this section:
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(a) "Attachment" means the affixation or installation of any wire, cable or
other physical material capable of carrying electronic impulses or light waves
for the carrying of intelligence for telecommunications or television, including,
but not limited to cable, and any related device, apparatus, or auxiliary
equipment upon any pole owned or controlled in whole or in part by one or
more locally regulated utilities where the installation has been made with the
necessary consent.

(b) "Locally regulated utility" means an electric service cooperative
organized under this chapter and. not subject to rate or service regulation by the
utilities and transportation commission.

(c) "Non-discriminatory" means that pole owners may not arbitrarily
differentiate among or between similar classes of persons approved for
attachments.

(2) All rates, terms, and conditions made, demanded or received by a
locally regulated utility for attachments to its poles must be just, reasonable,
non-discriminatory and sufficient. A locally regulated utility shall levy
attachment space rental rates that are uniform for the same class of service
within the locally regulated utility service area.

(3) Nothing in this section shall be construed or is intended to confer upon
the utilities and transportation commission any authority to exercise jurisdiction
over locally regulated utilities.

NEW SECTION. Sec. 2. A new section is added to chapter 24.06 RCW
to read as follows:

(1) As used in this section:
(a) "Attachment" means the affixation or installation of any wire, cable or

other physical material capable of carrying electronic impulses or light waves
for the carrying of intelligence for telecommunications or television, including,
but not limited to cable, and any related device, apparatus, or auxiliary
equipment upon any pole owned or controlled in whole or in part by one or
more locally regulated utilities where the installation has been made with the
necessary consent.

(b) "Locally regulated utility" means an mutual corporation organized under
this chapter for the purpose of providing utility service and not subject to rate
or service regulation by the utilities and transportation commission.

(c) "Non-discriminatory" means that pole owners may not arbitrarily
differentiate anong or between similar classes of persons approved for
attachments.

(2) All rates, terms, and conditions made, demanded or received by a
locally regulated utility for attachments to its poles must be just, reasonable,
non-discriminatory and sufficient. A locally regulated utility shall levy
attachment space rental rates that are uniform for the same class of service
within the locally regulated utility service area.
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(3) Nothing in this section shall be construed or is intended to confer upon
the utilities and transportation commission any authority to exercise jurisdiction
over locally regulated utilities.

NEW SECTION. Sec. 3. A new section is added to chapter 35.21 RCW
to read as follows:

(1) As used in this section:
(a) "Attachment" means the affixation or installation of any wire, cable or

other physical material capable of carrying electronic impulses or light waves
for tie carrying of intelligence for telecommunications or television, including,
but not limited to cable, and any related device, apparatus, or auxiliary
equipment upon any pole owned or controlled in whole or in part by one or
more locally regulated utilities where the installation has been made with the
necessary consent.

(b) "Locally regulated utility" means a city owning and operating an electric
utility not subject to rate or service regulation by the utilities and transportation
commission.

(c) "Non-discriminatory" means that pole owners may not arbitrarily
differentiate among or between similar classes of persons approved for
attachments.

(2) All rates, terms, and conditions made, demanded or received by a
locally regulated utility for attachments to its poles must be just, reasonable,
non-discriminatory and sufficient. A locally regulated utility shall levy
attachment space rental rates that are uniform for the same class of service
within the locally regulated utility service area.

(3) Nothing in this section shall be construed or is intended to confer upon
the utilities and transportation commission any authority to exercise jurisdiction
over locally regulated utilities.

NEW SECTION. Sec. 4. A new section is added to chapter 35A.21 RCW
to read as follows:

(1) As used in this section:
(a) "Attachment" means the affixation or installation of any wire, cable or

other physical material capable of carrying electronic impulses or light waves
for the carrying of intelligence for telecommunications or television, including,
but not limited to cable, and any related device, apparatus, or auxiliary
equipment upon any pole owned or controlled in whole or in part by one or
more locally regulated utilities where the installation has been made with the
necessary consent.

(b) "Locally regulated utility" means a code city owning and operating an
electric utility not subject to rate or service regulation by the utilities and
transportation commission.

(c) "Non-discriminatory" means that pole owners may not arbitrarily
differentiate among or between similar classes of persons approved for
attachments.
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(2) All rates, terms, and conditions made, demanded or received by a
locally regulated utility for attachments to its poles must be just, reasonable,
non-discriminatory and sufficient. A locally regulated utility shall levy
attachment space rental rates that are uniform for the same class of service
within the locally regulated utility service area.

(3) Nothing in this section shall be construed or is intended to confer upon
the utilities and transportation commission any authority to exercise jurisdiction
over locally regulated utilities.

NEW SECTION. Sec. 5. A new section is added to chapter 54.04 RCW
to read as follows:

(1) As used in this section:
(a) "Attachment" means the affixation or installation of any wire, cable or

other physical material capable of carrying electronic impulses or light waves
for the carrying of intelligence for telecommunications or television, including,
but not limited to cable, and any related device, apparatus, or auxiliary
equipment upon any pole owned or controlled in whole or in part by one or
more locally regulated utilities where the installation has been made with the
necessary consent.

(b) "Locally regulated utility" means a public utility district not subject to
rate or service regulation by the utilities and transportation commission.

(i.) "Non-discriminatory" means that pole owners may not arbitrarily
differentiate among or between similar classes of persons approved for
attachments.

(2) All rates, terms, and conditions made, demanded or received by a
locally regulated utility for attachments to its poles must be just, reasonable,
non-discriminatory and sufficient. A locally regulated utility shall levy
attachment space rental rates that are uniform for the same class of service
within the locally regulated utility service area.

(3) Nothing in this section shall be construed or is intended to confer upon
the utilities and transportation commission any authority to exercise jurisdiction
over locally regulated utilities.

Passed the Senate February 13, 1996.
Passed the House February 27, 1996.
Approved by the Governor March 7, 1996.
Filed in Office of Secretary of State March 7, 1996.

CHAPTER 33
[Engrossed Senate Bill 66311

THERMAL ENERGY COMPANIES-EXEMPTION FROM UTILITIES
AND TRANSPORTATION COMMISSION AUTHORITY

AN ACT Relating to exempting thermal energy companies from utilities and transportation
commission authority; amending RCW 39.35C.080; adding a new section to chapter 80.04 RCW;
creating a new section; and repealing RCW 80.62.010, 80.62.020. 80.62.030, 80.62.040,
80.62.050, 80.62.060, 80.62.070, 80.62.080, 80.62.900, and 89.62.910.
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Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds:
(a) The Washington utilities and transportation commission has the authority

to regulate district heating suppliers on the basis of financial solvency, system
design integrity, and reasonableness of contract rates and rate formulas under
chapter 80.62 RCW;

(b) Consumers have competitive alternatives to thermal energy companies
for space heating and cooling and ancillary services;

(c) Consumers ha',e recourse against thermal energy companies for unfair
business practices under the consumer protection act; and

(d) Technology and marketing opportunities have advanced since the
enactment of chapter 80.62 RCW to make the provision of cooling services, as
well as heating services, an economical option for consumers.

(2) The legislature declares that the public health, safety, and welfare does
not require the regulation of thermal energy companies by the Washington
utilities and transportation commission.

NEW SECTION. Sec. 2. A new section is added to chapter 80.04 RCW
to read as follows:

(1) Nothing in this title shall authorize the commission to make or enforce
any order affecting rates, tolls, rentals, contracts or charges for service
rendered, or the adequacy or sufficiency of the facilities, equipment, instrumen-
talities, or buildings, or the reasonableness of rules or regulations made,
furnished, used, supplied, or in force affecting any district thermal energy
system owned and operated by any thermal energy company.

(2) For the purposes of this section:
(a) "Thermal energy company" means any private person, company,

association, partnership, joint venture, or corporation engaged in or proposing
to engage in developing, producing, transmitting, distributing, delivering,
furnishing, or selling to or for the public thermal energy services for any
beneficial use other than electricity generation;

(b) "District thermal energy system" means any system that provides
thermal energy for space heating, space cooling, or process uses from a central
plant, and that distributes the thermal energy to two or more buildings through
a network of pipes;

(c) "Thermal energy" means heat or cold in the form of steam, heated or
chilled water, or any other heated or chilled fluid or gaseous medium; and

(d) "Thermal energy services" means the provision of thermal energy from
a district thermal energy system and includes such ancillary services as energy
audits, metering, billing, maintenance, and repairs related to thermal energy.

NEW SECTION. Sec. 3. The following acts or parts of acts are each
repealed:

(1) RCW 80.62.010 and 1987 c 522 s 1 & 1983 c 94 s 1;
(2) RCW 80.62.020 and 1987 c 522 s 2 & 1983 c 94 s 2;
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(3) RCW 80.62.030 and 1983 c 94 s 3;
(4) RCW 80.62.040 and 1983 c 94 s 4;
(5) RCW 80.62.050 and 1983 c 94 s 5;
(6) RCW 80.62.060 and 1983 c 94 s 6;
(7) RCW 80.62.070 and 1983 c 94 s 7;
(8) RCW 80.62.080 and 1983 c 94 s 8;
(9) RCW 80.62.900 and 1983 c 94 s 9; and
(10) RCW 80.62.910 and 1983 c 94 s 10.

Sec. 4. RCW 39.35C.080 and 1991 c 201 s 9 are each amended to read
as follows:

It is the intention of chapter 201, Laws of 1991 that the state and its
agencies are compensated fairly for the energy provided to utilities from
cogeneration at state facilities. Such compensation may include revenues from
sales of electricity or thermal energy to utilities, lease of state properties, and
value of thermal energy provided to the facility. It is also the intent of chapter
201, Laws of 1991 that the state and its agencies be accorded the opportunity to
compete on a fair and reasonable basis to fulfill a utility's new resource
acquisition needs when selling the energy produced from cogeneration projects
at state facilities through energy purchase agreements.

(1)(a) The energy office and state agencies may participate in any utility
request for resource proposal process, as either established under the rules and
regulations of the utilities and transportation commission, or by the governing
board of a public utility district, municipal utility, cooperative, or mutual.

(b) If a local utility does not have a request for resource proposal pending,
the energy office or a state agency may negotiate an equitable and mutually
beneficial energy purchase agreement with that utility.

(2) To ensure an equitable allocation of benefits to the state and its
agencies, the following conditions shall apply to energy purchase agreements
negotiated between utilities and state agencies:

(a) An energy purchase agreement shall be approved by both the energy
office and the affected state agency.

(b) The energy office and the state agency shall work together throughout
the planning and negotiation process for energy purchase agreements, unless the
energy office determines that its participation will not further the purposes of
this section.

(c) Before approving an energy purchase agreement, the energy office shall
review the proposed agreement for its technical and economic feasibility, the
degree of certainty of benefits, the degree of financial risk assumed by the state
and/or the state agency, the benefits offered to the state and/or state agency, and
other such factors as the energy office deems prudent. The energy office shall
approve an energy purchase agreement unless it finds that such an agreement
would not result in an equitable allocation of costs and benefits, in which case
the transaction shall be disapproved.
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(3)(a) The state or state agency shall comply with and shall be bound by
applicable avoided cost schedules, electric power wheeling charges, interconnec-
tion requirements, utility tariffs, and regulatory provisions to the same extent it
would be required to comply and would be bound if it were a private citizen.
The state shall neither seek regulatory advantage, nor change regulations,
regulatory policy, process, or decisions to its advantage as a seller of
cogenerated energy. Nothing contained in chapter 201, Laws of 1991 shall be
construed to mandate or require public or private utilities to wheel electric
energy resources within or beyond their service territories. Nothing in chapter
201, Laws of 1991 authorize, any state agency or school district to make any
sale of energy or waste heat ((as defined by RCW 0.62.0:20())) beyond the
explicit provisions of chapter 201, Laws of 1991. Nothing contained in chapter
201, Laws of 1991 requires a utility to purchase energy from the'state or a state
agency or enter into any agreement in connection with a cogeneration facility.

(b) The state shall neither construct, nor be party to an agreement for
developing a cogeneration project at a state facility for the purpose of supplying
its own electrical needs, unless it can show that such an arrangement would be
in the economic interest of the state taking into account the cost of (i) intercon-
nection requirements, as specified by the local electric utility, (ii) standby
charges, as may be required by the local electric utility, and (iii) the current
price of electricity offered by the local electric utility. If the local electric utility
can demonstrate that the cogeneration project may place an undue burden on the
electric utility, the energy office or the state agency shall attempt to negotiate
a mutually beneficial agreement that would minimize the burden upon the
ratepayers of the local electric utility.

(4) Any party to an energy purchase agreement may, within thirty days of
any decision made pursuant to subsection (2)(c) of this section to disapprove the
agreement made pursuant to this section, request an independent reviewer who
is mutually agreeable to all parties to review the decision. The parties shall
within thirty days of selection submit to the independent reviewer documentation
supporting their positions. The independent reviewer shall render advice
regarding the validity of the disapproval within an additional thirty days.

(5) For the purposes of this section, "waste heat" means the thermal energy
that otherwise would be released to the environment from an industrial process,
electric generation, or other process.

Passed the Senate February 7, 1996.
Passed the House February 27, 1996.
Approved by the Governor March 7, 1996.
Filed in Office of Secretary of State March 7, 1996.
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CHAPTER 34
[Substitute Senate Bill 6237]

VEHICLES USING WIRELESS COMMUNICATIONS SYSTEMS-APPROVAL

AN ACT Relating to vehicles using wireless communications avd computer systems; and
amending RCW 46.37.480.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.37.480 and 1991 c 95 s 1 are each amended to read as
folklws:

(1) No person shall drive any motor vehicle equipped with any television
viewer, screen, or other means of visually receiving a television broadcast which
is located in the motor vehicle at any point forward of the back of the driver's
seat, or which is visible to the driver while operating the motor vehicle. This
subsection does not apply to law enforcement vehicles communicating with
mobile computer networks.

(2) No person shall operate any motor vehicle on a public highway while
wearing any headset or earphones connected to any electronic device capable of
receiving a radio broadcast or playing a sound recording for the purpose of
transmitting a sound to the human auditory senses and which headset or
earphones muffle or exclude other sounds. This subsection does not apply to
students and instructors participating in a Washington state motorcycle safety
program.

(3) This section does not apply to authorized emergency vehicles ((r--4o)),
motorcyclists wearing a helmet with built-in headsets or earphones as approved
by the Washington state patrol, or motorists using hands-free, wireless
communications systems, as approved by the equipment section of the Washing-
ton state patrol.

Passed the Senate February 5, 1996.
Passed the House February 26, 1996.
Approved by the Governor March 7, 1996.
Filed in Office of Secretary of State March 7, 1996.

CHAPTER 35
[Senate Bill 6115]

MALICIOUS MISCHIEF-ELEMENTS REVISED

AN ACT Relating to malicious mischief; amending RCW 9A.48.090 and 4,24.190; and
prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9A.48.090 and 1975 1st ex.s. c 260 s 9A.48.090 are each
amended to read as follows:

(1) A person is guilty of malicious mischief in the third degree if he or she:
(a) Knowingly and maliciously causes physical damage to the property of

another, under circumstances not amounting to malicious mischief in the first or
second degree, or
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(b) Writes, paints, or draws any inscription, figure, or mark of any type on
any public or private building or other structure or any real or personal property
owned by any other person unless the person has obtained the express
permission of the owner or operator of the property, under circumstances not
amounting to malicious mischief in the first or second degree.

(2)(.) Malicious mischief in the third degree under subsection (1)(a) of this
section is a gross misdemeanor if the damage to the property is in an amount
exceeding fifty dollars; otherwise, it is a misdemeanor.

(b) Malicious mischief in the third degree under subsection (1)(b) of this
section is a gross misdemeanor.

Sec. 2. RCW 4.24.190 and 1992 c 205 s 116 are each amended to read as
follows:

The parent or parents of any minor child under the age of eighteen years
who is living with the parent or parents and who shall willfully or maliciously
destroy or deface property, real or personal or mixed, or who shall willfully and
maliciously inflict personal injury on another person, shall be liable to the owner
of such property or to the person injured in a civil action at law for damages in
an amount not to exceed five thousand dollars. This section shall in no way
limit the amount of recovery against the parent or parents for their own common
law negligence.

Passed the Senate February 7, 1996.
Passed the House February 27, 1996.
Approved by the Governor March 7, 1996.
Filed in Office of Secretary of State March 7, 1996.

CHAPTER 36
[Second Substitute House Bill 12891

VESSELS-ACCIDENTS

AN ACT Relating to vessels; amending RCW 88.12.155; reenacting and amending RCW
9.94A.320; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 88.12.155 and 1993 c 244 s 18 are each amended to read as
follows:

(1) The operator of a vessel involved in a collision, accident, or other
casualty, to the extent the operator can do so without serious danger to the
operator's own vessel or persons aboard, shall render all practical and necessary
assistance to persons affected by the collision, accident, or casualty to save them
from danger caused by the incident. Under no circumstances may the rendering
of assistance or other compliance with this section be evidence of the liability
of such operator for the collision, accident, or casualty. The operator shall also
give all pertinent accident information, as specified by rule by the commission,
to the law enforcement agency having jurisdiction: PROVIDED, That this
requirement shall not apply to operators of vessels when they are participating
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in an organized competitive event authorized or otherwise permitted by the
appropriate agency having jurisdiction and authority to authorize such events.
These duties are in addition to any duties otherwise imposed by law. Except as
provided for in RCW 88.12.015 and subsection (3) of this section, a violation
of this subsection is a civil infraction punishable under RCW 7.84.100.

(2) Any person who complies with subsection (1) of this section or who
gratuitously and in good faith renders assistance at the scene of a vessel
collision, accident, or other casualty, without objection of the person assisted,
shall not be held liable for any civil damages as a result of the rendering of
assistance or for any act or omission in providing or arranging salvage, towage,
medical treatment, or other assistance, where the assisting person acts as any
reasonably prudent person would have acted under the same or similar
circumstances.

(3) An operator of a vessel is guilty of a class C felony and is punishable
pursuant to RCW 9A.20.021 if the operator: (a) Is involved in a collision that
results in injury to a person, (b) knew or reasonably should have known that a
person was iniured in the collision: and (c) leaves the scene of the collision
without rendering all practical and necessary assistance to the injured person as
required pursuant to subsection (1) of this section, under circumstances in which
the operator could have rendered assistance without serious danger to the
operator's own vessel or ersons aboard. This subsection (3) does not apply to
vessels involved in commerce, including but not limited to tugs, barges, cargo
vessels, commercial passenger vessels, fishing vessels, and processing vessels.

Sec. 2. RCW 9.94A.320 and 1995 c 385 s 2, 1995 c 285 s 28, and 1995
c 129 s 3 (Initiative Measure No. 159) are each reenacted and amended to read
as follows:

TABLE 2

CRIMES INCLUDED WITHIN EACH SERIOUSNESS LEVEL

XV Aggravated Murder 1 (RCW 10.95.020)

XIV Murder 1 (RCW 9A.32.030)
Homicide by abuse (RCW 9A.32.055)

XIII Murder 2 (RCW 9A.32.050)

XII Assault 1 (RCW 9A.36.011)
Assault of a Child I (RCW 9A.36.120)

XI Rape I (RCW 9A.44.040)
Rape of a Child 1 (RCW 9A.44.073)

X Kidnapping 1 (RCW 9A.40.020)
Rape 2 (RCW 9A.44.050)
Rape of a Child 2 (RCW 9A.44.076)
Child Molestation 1 (RCW 9A.44.083)
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Damaging building, etc., by explosion with threat to
human being (RCW 70.74.280(1))

Over 18 and deliver heroin or narcotic from Schedule I or
II to someone under 18 (RCW 69.50.406)

Leading Organized Crime (RCW 9A.82.060(1)(a))

IX Assault of a Child 2 (RCW 9A.36.130)
Robbery 1 (RCW 9A.56.200)
Manslaughter 1 (RCW 9A.32.060)
Explosive devices prohibited (RCW 70.74.180)
Indecent Liberties (with forcible compulsion) (RCW

9A.44. 100(1)(a))
Endangering life and property by explosives with threat to

human being (RCW 70.74.270)
Over 18 and deliver narcotic from Schedule III, IV, or V

or a nonnarcotic from Schedule I-V to someone
under 18 and 3 years junior (RCW 69.50.406)

Controlled Substance Homicide (RCW 69.50.415)
Sexual Exploitation (RCW 9.68A.040)
Inciting Criminal Profiteering (RCW 9A.82.060(l)(b))
Vehicular Homicide, by being under the influence of

intoxicating liquor or any drug (RCW 46.61.520)

VIII Arson 1 (RCW 9A.48.020)
Promoting Prostitution 1 (RCW 9A.88.070)
Selling for profit (controlled or counterfeit) any controlled

substance (RCW 69.50.410)
Manufacture, deliver, or possess with intent to deliver

heroin or cocaine (RCW 69.50.401(a)(1)(i))
Manufacture, deliver, or poi~sess with intent to deliver

methamphetamine (RCW 69.50.401(a)(1)(ii))
Vehicular Homicide, by the operation of any vehicle in a

reckless manner (RCW 46.61.520)

VII Burglary I (RCW 9A.52.020)
Vehicular Homicide, by disregard for the safety of others

(RCW 46.61.520)
Introducing Contraband I (RCW 9A.76.140)
Indecent Liberties (without forcible compulsion) (RCW

9A.44.100(1) (b) and (c))
Child Molestation 2 (RCW 9A.44.086)
Dealing in depictions of minor engaged in sexually explicit

conduct (RCW 9.68A.050)
Sending, bringing into state depictions of minor engaged

in sexually explicit conduct (RCW 9.68A.060)
Involving a minor in drug dealing (RCW 69.50.401(0)
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Reckless Endangerment 1 (RCW 9A.36.045)
Unlawful Possession of a Firearm in the first degree

(RCW 9.41.040(1)(a))

VI Bribery (RCW 9A.68.010)
Manslaughter 2 (RCW 9A.32.070)
Rape of a Child 3 (RCW 9A.44.079)
Intimidating a Juror/Witness (RCW 9A.72. 110,

9A.72.130)
Damaging building, etc., by explosion with no threat to

human being (RCW 70.74.280(2))
Endangering life and property by explosives with no threat

to human being (RCW 70.74.270)
Incest 1 (RCW 9A.64.020(1))
Manufacture, deliver, or possess with intent to deliver

narcotics from Schedule I or II (except heroin or
cocaine) (RCW 69.50.401(a)(1)(i))

Intimidating a Judge (RCW 9A.72.160)
Bail Jumping with Murder I (RCW 9A.76.170(2)(a))
Theft of a Firearm (RCW 9A.56.300)

V Persistent prison misbehavior (RCW 9.94.070)
Criminal Mistreatment I (RCW 9A.42.020)
Rape 3 (RCW 9A.44.060)
Sexual Misconduct with a Minor 1 (RCW 9A.44.093)
Child Molestation 3 (RCW 9A.44.089)
Kidnapping 2 (RCW 9A.40.030)
Extortion I (RCW 9A.56.120)
Incest 2 (RCW 9A.64.020(2))
Perjury 1 (RCW 9A.72.020)
Extortionate Extension of Credit (RCW 9A.82.020)
Advancing money or property for extortionate extension

of credit (RCW 9A.82.030)
Extortionate Means to Collect Extensions of Credit (RCW

9A.82.040)
Rendering Criminal Assistance 1 (RCW 9A.76.070)
Bail Jumping with class A Felony (RCW 9A.76.170(2)(b))
Sexually Violating Human Remains (RCW 9A.44.105)
Delivery of imitation controlled substance by person

eighteen or over to person under eighteen (RCW
69.52.030(2))

Possession of a Stolen Firearm (RCW 9A.56.310)

IV Residential Burglary (RCW 9A.52.025)
Theft of Livestock 1 (RCW 9A.56.080)
Robbery 2 (RCW 9A.56.210)
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Assault 2 (RCW 9A.36.021)
Escape 1 (RCW 9A.76. 110)
Arson 2 (RCW 9A.48.030)
Commercial Bribery (RCW 9A.68.060)
Bribing a Witness/Bribe Received by Witness (RCW

9A.72.090, 9A.72.100)
Malicious Harassment (RCW 9A.36.080)
Threats to Bomb (RCW 9.61.160)
Willful Failure to Return from Furlough (RCW

72.66.060)
Hit and Run - Injury Accident (RCW 46.52.020(4))
Hit and Run with Vessel - Injury Accident (RCW

88.12.155(3))
Vehicular Assault (RCW 46.61.522)
Manufacture, deliver, or possess with intent to deliver

narcotics from Schedule III, IV, or V or
nonnarcotics from Schedule I-V (except marijuana or
methamphetamines) (RCW 69.50.401(a)(I)(ii)
through (iv))

Influencing Outcome of Sporting Event (RCW 9A.82.070)
Use of Proceeds of Criminal Profiteering (RCW

9A.82.080 (1) and (2))
Knowingly Trafficking in Stolen Property (RCW

9A.82.050(2))

III Criminal Mistreatment 2 (RCW 9A.42.030)
Extortion 2 (RCW 9A.56.130)
Unlawful Imprisonment (RCW 9A.40.040)
Assault 3 (RCW 9A.36.031)
Assault of a Child 3 (RCW 9A.36.140)
Custodial Assault (RCW 9A.36. 100)
Unlawful possession of firearm in the second degree

(RCW 9.41.040(l)(b))
Harassment (RCW 9A.46.020)
Promoting Prostitution 2 (RCW 9A.88.080)
Willful Failure to Return from Work Release (RCW

72.65.070)
Burglary 2 (RCW 9A.52.030)
Introducing Contraband 2 (RCW 9A.76.150)
Communication with a Minor for Immoral Purposes

(RCW 9.68A.090)
Patronizing a Juvenile Prostitute (RCW 9.68A. 100)
Escape 2 (RCW 9A.76.120)
Perjury 2 (RCW 9A.72.030)
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Bail Jumping with class B or C Felony (RCW
9A.76.170(2)(c))

Intimidating a Public Servant (RCW 9A.76.180)
Tampering with a Witness (RCW 9A.72.120)
Manufacture, deliver, or possess with intent to deliver

marijuana (RCW 69.50.401(a)(1)(ii))
Delivery of a material in lieu of a controlled substance

(RCW 69.50.401(c))
Manufacture, distribute, or possess with intent to

distribute an imitation controlled substance (RCW
69.52.030(1))

Recklessly Trafficking in Stolen Property (RCW
9A.82.050(l))

Theft of livestock 2 (RCW 9A.56.080)
Securities Act violation (RCW 21.20.400)

II Unlawful Practice of Law (RCW 2.48.180)
Malicious Mischief 1 (RCW 9A.48.070)
Possession of Stolen Property 1 (RCW 9A.56.150)
Theft I (RCW 9A.56.030)
Trafficking in Insurance Claims (RCW 48.30A.015)
Unlicensed Practice of a Profession or Business (RCW

18.130.190(7))
Health Care False Claims (RCW 48.80.030)
Possession of controlled substance that is either heroin or

narcotics from Schedule I or II (RCW 69.50.401(d))
Possession of phencyclidine (PCP) (RCW 69.50.401(d))
Create, deliver, or possess a counterfeit controlled

substance (RCW 69.50.401(b))
Computer Trespass 1 (RCW 9A.52. 110)
Escape from Community Custody (RCW 72.09.310)

Theft 2 (RCW 9A.56.040)
Possession of Stolen Property 2 (RCW 9A.56.160)
Forgery (RCW 9A.60.020)
Taking Motor Vehicle Without Permission (RCW

9A.56.070)
Vehicle Prowl I (RCW 9A.52.095)
Attempting to Elude a Pursuing Police Vehicle (RCW

46.61.024)
Malicious Mischief 2 (RCW 9A.48.080)
Reckless Burning I (RCW 9A.48.040)
Unlawful Issuance of Checks or Drafts (RCW 9A.56.060)
Unlawful Use of Food Stamps (RCW 9.91.140 (2) and

(3))
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False Verification for Welfare (RCW 74.08.055)
Forged Prescription (RCW 69.41.020)
Forged Prescription for a Controlled Substance (RCW

69.50.403)
Possess Controlled Substance that is a Narcotic from

Schedule 111, IV, or V or Non-narcotic from
Schedule I-V (except phencyclidine) (RCW
69.50.401(d))

Passed the House March 2, 1996.
Passed the Senate February 27, 1996.
Approved by the Governor March 13, 1996.
Filed in Office of Secretary of State March 13, 1996.

CHAPTER 37
[House Bill 2137)

DEPARTMENT OF ECOLOGY BIENNIAL PROGRESS REPORTS

AN ACT Relating to department of ecology biennial progress reports; and amending RCW
43.99F.040, 70.146.030, 90.48.465, and 90.50A.030.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.99F.040 and 1987 c 436 s 3 are each amended to read as
follows:

The proceeds from the sale of the bonds deposited in the state and local
improvements revolving account, Waste Disposal Facilities, 1980 of the general
fund under the terms of this chapter shall be administered by the state
department of ecology subject to legislative appropriation. The department may
use or permit the use of any funds derived from the sale of bonds authorized
under this chapter to accomplish the purpose for which the bonds are issued by
direct expenditures and by grants or loans 'to public bodies, including grants to
public bodies as cost-sharing funds in any case where federal, local, or other
funds are made available on a cost-sharing basis for improvements within the
purposes of this chapter. The department shall ensure that funds derived from
the sale of bonds authorized under this chapter do not constitute more than
seventy-five percent of the total cost of any waste disposal or management
facility. Not more than two percent of the proceeds of the bond issue may be
used by the department of ecology in relation to the administration of the
expenditures, grants, and loans.

At least one hundred fifty million dollars of the proceeds of the bonds
authorized by this chapter shall be used exclusively for waste management
systems capable of producing renewable energy or energy savings as a result of
the management of the wastes. "Renewable energy" means, but is not limited
to, the production of steam, hot water for steam heat, electricity, cogeneration,
gas, or fuel through the use of wastes by incineration, refuse-derived fuel
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processes, pyrolysis, hydrolysis, or bioconversion, and energy savings through
material recovery from waste source separation and/or recycling.

((The department of eology shall p.ent a proegre.. repo of actu.l
projectc Gommitted by the departmient to the Bona!@tewommittes on Ways andme n d*t;f ,'thetmff, hous elft FolaOlemaY8Sffl iHO OR Bp p~~ha tmreffia tfeiH •lalf f

than No;cmber 30!h of eash year.)) Beginning with the biennium ending June
30, 1997, the department shall present a biennial progress report on the use of
moneys from the account to the chairs of the senate committee on ways and
means and the house of representatives committee on appropriations. The first
report is due June 30, 1996, and the report for each succeeding biennium is due
December 31 of the odd-numbered year. The report shall consist of a list of
each recipient, project description, and amount of the grant, loan, or both.

Integration of the management and operation of systems for solid waste
disposal with systems of liquid waste disposal holds promise of improved waste
disposal efficiency and greater environmental protection and restoration. To
encourage the planning for and development of such integration, the department
may provide for special grant incentives to public bodies which plan for or
operate integrated waste disposal management systems.

Funds provided for waste disposal and management facilities under this
chapter may be used for payments to a service provider under a service
agreement pursuant to RCW 70.150.060. If funds are to be used for such
payments, the department may make periodic disbursements to a public body or
may make a single lump sum disbursement. Disbursements of funds with
respect to a facility owned or operated by a service provider shall be equivalent
in value to disbursements that would otherwise be made if that facility were
owned or operated by a public body. Payments under this chapter for waste
disposal and management facilities made to public bodies entering into service
agreements pursuant to RCW 70.150.060 shall not exceed amounts paid to
public bodies not entering into service agreements.

Sec. 2. RCW 70.146.030 and 1995 2nd sp.s. c 18 s 921 are each amended
to read as follows:

(I) The water quality account is hereby created in the state treasury.
Moneys in the account may be used only in a manner consistent with this
chapter. Moneys deposited in the account shall be administered by the
department of ecology and shall be subject to-legislative appropriation. Moneys
placed in the account shall include tax receipts as provided in RCW 82.24.027,
82.26.025, and 82.32.390, principal and interest from the repayment of any
loans granted pursuant to this chapter, and any other moneys appropriated to the
account by the legislature.

(2) The department may use or permit the use of any moneys in the account
to make grants or loans to public bodies, including grants to public bodies as
cost-sharing moneys in any case where federal, local, or other funds are made
available on a cost-sharing basis, for water pollution control facilities and
activities, or for purposes of assisting a public body to obtain an ownership
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interest in water pollution control facilities and/or to defray a part of the
payments made by a public body to a service provider under a service agreement
entered into pursuant to RCW 70.150.060, within the purposes of this chapter
and for related administrative expenses. No more than three percent of the
moneys deposited in the account may be used by the department to pay for the
administration of the grant and loan program authorized by this chapter.

(3) ((The department shall p.,ent a pogre.. °..OP ach bin ium On the
US@eof MonOYS fraM the 29Accout to the chir of !he Gemmittess on ;;yc and
mennn ef the senate and house of eprzcentativca, including one copy to the staft
of cach of the eommitees.)) Beginning with the biennium ending June 30, 1997,
the department shall present a biennial progress report on the use of moneys
from the account to the chairs of the senate committee on ways and means and
the house of representatives committee on appropriations. The first report is due
June 30, 1996, and the report for each succeeding biennium is due December
31 of the odd-numbered year. The report shall consist of a list of each
recipient, proiect description, and amount of the grant, loan, or both.

(4) During the fiscal biennium ending June 30, 1997, moneys in the account
may be transferred by the legislature to the water right permit processing
account.

Sec. 3. RCW 90.48.465 and 1992 c 174 s 17 are each amended to read as
follows:

(1) The department shall establish annual fees to collect expenses for issuing
and administering each class of permits under RCW 90.48.160, 90.48.162,
90.48.260, and 70.95J.020 through 70.95J.090. An initial fee schedule shall be
established by rule within one year of March 1, 1989, and thereafter the fee
schedule shall be adjusted no more often than once every two years. This fee
schedule shall apply to all permits, regardless of date of issuance, and fees shall
be assessed prospectively. All fees charged shall be based on factors relating
to the complexity of permit issuance and compliance and may be based on
pollutant loading and toxicity and be designed to encourage recycling and the
reduction of the quantity of pollutants. Fees shall be established in amounts to
fully recover and not to exceed expenses incurred by the department in
processing permit applications and modifications, monitoring and evaluating
compliance with permits, conducting inspections, securing laboratory analysis
of samples taken during inspections, reviewing plans and documents directly
related to operations of permittees, overseeing performance of delegated
pretreatment programs, and supporting the overhead expenses that are directly
related to these activities.

(2) The annual fee paid by a municipality, as defined in 33 U.S.C. Sec.
1362, for all domestic wastewater facility permits issued under RCW 90.48.162,
90.48.260, and 70.95J.020 through 70.95J.090 shall not exceed the total of a
maximum of fifteen cents per month per residence or residential equivalent
contributing to the municipality's wastewater system. The department shall
adopt by rule a schedule of credits for any municipality engaging in a
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comprehensive monitoring program beyond the requirements imposed by the
department, with the credits available for five years from March 1, 1989, and
with the total amount of all credits not to exceed fifty thousand dollars in the
five-year period.

(3) The department shall ensure that indirect dischargers do not pay twice
for the administrative expense of a permit. Accordingly, administrative
expenses for permits issued by a municipality under RCW 90.48.165 are not
recoverable by the department.

(4) In establishing fees, the department shall consider the economic impact
of fees on small dischargers and the economic impact of fees on public entities
required to obtain permits for storm water runoff and shall provide appropriate
adjustments.

(5) All fees collected under this section shall be deposited in the water
quality permit account hereby created in the state treasury. Moneys in the
account may be appropriated only for purposes of administering permits under
RCW 90.48.160, 90.48.162, 90.48.260, and 70.95J.020 through 70.95J.090.

(6) ((The depaai cn shall submit on annuual rompor to the lcgislature
showing detailed information on feesn fees olleted, actual e x eand
anticipated expesee for the current and following fisal yeas.

(7) The legislative budgmet cmmittee in 1093 sheffll re:ieu.; the fops;
establichd under this ectn and e 8 ftc i dings to the legislature in January
4-9%4)) Beginning with the biennium ending June 30. 1997. the department shall
present a biennial progress report on the use of moneys from the account to the
leagislature. The report will be due December 31 of the odd-numbered year.
The revort shall consist of information on fees collected. actual expenses
incurred, and anticipated expenses for the current and following fiscal years.

Sec. 4. RCW 90.50A.030 and 1988 c 284 s 4 are each amended to read
as follows:

The department of ecology shall use the moneys in the water pollution
control revolving fund to provide financial assistance as provided in the water
quality act of 1987:

(1) To make loans, on the condition that:
(a) Such loans are made at or below market interest rates, including interest

free loans, at terms not to exceed twenty years;
(b) Annual principal and interest payments will commence not later than one

year after completion of any project and all loans will be fully amortized not
later then twenty years after project completion;

(c) The recipient of a loan will establish a dedicated source of revenue for
repayment of loans; and

(d) The fund will be credited with all payments of principal and interest on
all loans.

(2) Loans may be made for the following purposes:
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(a) To public bodies for the construction or replacement of water pollution
control facilities as defined in section 212 of the federal water quality act of
1987;

(b) For the implementation of a management program established under
section 319 of the federal water quality act of 1987 relating to the management
of nonpoint sources of pollution, subject to the requirements of that act; and

(c) For development and implementation of a conservation and management
plan under section 320 of the federal water quality act of 1987 relating to the
national estuary program, subject to the requirements of that act.

(3) The department may also use the moneys in the fund for the following
purposes:

(a) To buy or refinance the water pollution control facilities' debt
obligations of public bodies at or below market rates, if such debt was incurred
after March 7, 1985;

(b) To guarantee, or purchase insurance for, public body obligations for
water pollution control facility construction or replacement or activities if the
guarantee or insurance would improve credit market access or reduce interest
rates, or to provide loans to a public body for this purpose;

(c) As a source of revenue or security for the payment of principal and
interest on revenue or general obligation bonds issued by the state if the
proceeds of the sale of such bonds will be deposited in the fund;

(d) To earn interest on fund accounts; and
(e) To pay the expenses of the department in administering the water

pollution control revolving fund according to administrative reserves authorized
by federal and state law.

(4) ((Thce depa ment shall pr.... a prgSF.. rep r th 8 e.of MORO..
from the fund to the chair of the ways and means .mmitte of the ...n d and
the hes of repreFcntatiNec no la than NoVembr. 30Of each y.... Thiro
report shall eensist ef a hir of each loan recipient, a project descAption, total
loanl amount, finlancial arrangement and interest rate, repalyment schedule, and
surce of repaynt. )) Beginning with the biennium ending June 30, 1997, the
department shall present a biennial progress report on the use of moneys from
the account to the chairs of the senate committee on ways and means and the
house of representatives committee on appropriations. The first report is due
June 30, 1996, and the report for each succeeding biennium is due December
31 of the odd-numbered year. The report shall consist of a list of each
recipient, project description, and amount of the grant, loan, or both.

(5) The department may not use the moneys in the water pollution control
revolving fund for grants.

Passed the House February 6, 1996.
Passed the Senate February 28, 1996.
Approved by the Governor March 13, 1996.
Filed in Office of Secretary of State March 13, 1996.
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CHAPTER 38
[Substitute House Bill 2191]

FIRE FIGHTERS FOR INSTITUTIONS OF HIGHER
EDUCATION-ADMISSION TO RETIREMENT SYSTEM

AN ACT Relating to admitting fire fighters for institutions of higher education into the law
enforcement officers' and fire fighters' retirement system; amending RCW 41.26.450; reenacting
and amending RCW 41.26.030; creating a new section; and decodifying RCW 41.40.093.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) An employee who was a member of the
public employees' retirement system on or before January 1, 1996, and, on the
effective date of this act, is employed by an institution of higher education as a
fire fighter as defined in RCW 41.26.030, has the following options:

(a) Remain a member of the public employees' retirement system; or
(b) Make an irrevocable choice, filed in writing with the department of

retirement systems no later than January 1, 1997, to transfer to the law
enforcement officers' and fire fighters' retirement system plan II as defined in
RCW 41.26.030. An employee transferring membership under this subsection
(1)(b) shall be a dual member as provided in RCW 41.54.010 unless the
employee exercises the option to transfer service credit under subsection (2) of
this section.

(2)(a) An employee who transferred membership under subsection (1)(b) of
this section may choose to transfer service credit as a fire fighter previously
earned under the public employees' retirement system, to the law enforcement
officers' and fire fighters' retirement system plan II, by making an irrevocable
choice filed in writing with the department of retirement systems within one year
of the department's announcement of the ability to make such a transfer.

(b) Any fire fighter choosing to transfer under this subsection shall have
transferred from the retirement system to the law enforcement officers' and fire
fighters' retirement system plan II: (i) All the employee's applicable accumulat-
ed contributions and employer contributions attributed to such employee; and (ii)
all applicable months of service, as defined in RCW 41.26.030(14)(b), credited
to the employee under chapter 41.40 RCW, as though such service was rendered
as a member of the law enforcement officers' and fire fighters' retirement
system.

(c) For the applicable period of service, the employee shall pay the
difference between the contributions such employee paid to the retirement
system, and the contributions which would have been paid by the employee had
the employee been a membor of the law enforcement officers' and fire fighters'
retirement system, plus interest as determined by the director. This payment
shall be made no later than December 31, 1998, or the date of retirement,
whichever comes first. If the payment required by this subsection is not paid
in full by the deadline, the transferred service credit shall not be used to
determine eligibility for benefits nor to calculate benefits under the law
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enforcement officers' and fire fighters' retirement system. In such case, the
additional employee contributions transferred under this subsection, and any
payments made under this subsection, shall be refunded to the employee and the
employer shall be entitled to a credit for the payments made under (d) of this
subsection.

(d) For the applicable period of service, the employer shall pay:
(i) The difference between the employer contributions paid to the public

employees' retirement system, and the combined employer and state
contributions which would have been payable to the law enforcement officers'
and fire fighters' retirement system; and

(ii) An amount sufficient to ensure that the contribution level of current
members of the law enforcement officers' and fire fighters' retirement system
will not increase due to this transfer.

For the purpose of this subsection (2)(d), the state contribution shall not
include the contribution related to the amortization of the costs of the law
enforcement officers' and fire fighters' retirement system plan I as required by
chapter 41.45 RCW.

(e) An individual who transfers service credit and contributions under this
subsection shall be permanently excluded from the public employees' retirement
system for all service as a fire fighter.

Sec. 2. RCW 41.26.030 and 1994 c 264 s 14 and 1994 c 197 s 5 are each
reenacted and amended to read as follows:

As used in this chapter, unless a different meaning is plainly required by the
context:

(1) "Retirement system" means the "Washington law enforcement officers'
and fire fighters' retirement system" provided herein.

(2)(a) "Employer" for plan I members, means the legislative authority of
any city, town, county, or district or the elected officials of any municipal
corporation that employs any law enforcement officer and/or fire fighter, any
authorized association of such municipalities, and, except for the purposes of
RCW 41.26.150, any labor guild, association, or organization, which represents
the fire fighters or law enforcement officers of at least seven cities of over
20,000 population and the membership of each local lodge or division of which
is composed of at least sixty percent law enforcement officers or fire fighters as
defined in this chapter.

(b) "Employer" for plan II members, means the following entities to the
extent that the entity employs any law enforcement officer and/or fire fighter:

(i) The legislative authority of any city, town, county, or district;
(ii) The elected officials of any municipal corporation; ((of))
(iii) The governing body of any other general authority law enforcement

agencyor
(iv) A four-year institution of higher education having a fully operational

fire department as of January 1. 1996.
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(3) "Law enforcement officer" beginning January 1, 1994, means any
person who is commissioned and employed by an employer on a full time, fully
compensated basis to enforce the criminal laws of the state of Washington
generally, with the following qualifications:

(a) No person who is serving in a position that is basically clerical or
secretarial in nature, and who is not commissioned shall be considered a law
enforcement officer;

(b) Only those deputy sheriffs, including those serving under a different title
pursuant to county charter, who have successfully completed a civil service
examination for deputy sheriff or the equivalent position, where a different title
is used, and those persons serving in unclassified positions authorized by RCW
41.14.070 except a private secretary will be considered law enforcement
officers;

(c) Only such full time commissioned law enforcement personnel as have
been appointed to offices, positions, or ranks in the police department which
have been specifically created or otherwise expressly provided for and
designated by city charter provision or by ordinance enacted by the legislative
body of the city shall be considered city police officers;

(d) The term "law enforcement officer" also includes the executive secretary
of a labor guild, association or organization (which is an employer under RCW
41.26.030(2) as now or hereafter amended) if that individual has five years
previous membership in the retirement system established in chapter 41.20
RCW. The provisions of this subsection (3)(d) shall not apply to plan II
members; and

(e) The term "law enforcement officer" also includes a person employed on
or after January 1, 1993, as a public safety officer or director of public safety,
so long as the job duties substantially involve only either police or fire duties,
or both, and no other duties in a city or town with a population of less than ten
thousand. The provisions of this subsection (3)(e) shall not apply to any public
safety officer or director of public safety who is receiving a retirement
allowance under this chapter as of May 12, 1993.

(4) "Fire fighter" means:
(a) Any person who is serving on a full time, fully compensated basis as a

member of a fire department of an employer and who is serving in a position
which requires passing a civil service examination for fire fighter, and who is
actively employed as such;

(b) Anyone who is actively employed as a full time fire fighter where the
fire department does not have a civil service examination;

(c) Supervisory fire fighter personnel;
(d) Any full time executive secretary of an association of fire protection

districts authorized under RCW 52.12.031. The provisions of this subsection
(4)(d) shall not apply to plan If members;

(e) The executive secretary of a labor guild, association or organization
(which is an employer under RCW 41.26.030(2) as now or hereafter amended),
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if such individual has five years previous membership in a retirement system
established in chapter 41.16 or 41.18 RCW. The provisions of this subsection
(4)(e) shall not apply to plan 11 members;

() Any person who is serving on a full time, fully compensated basis for
an employer, as a fire dispatcher, in a department in which, on March 1, 1970,
a dispatcher was required to have passed a civil service examination for fire
fighter; and

(g) Any person who on March 1, 1970, was employed on a full time, fully
compensated basis by an employer, and who on May 21, 1971, was making
retirement contributions under the provisions of chapter 41.16 or 41.18 RCW.

(5) "Department" means the department of retirement systems created in
chapter 41.50 RCW.

(6) "Surviving spouse" means the surviving widow or widower of a
member. "Surviving spouse" shall not include the divorced spouse of a member
except as provided in RCW 41.26.162.

(7)(a) "Child" or "children" means an unmarried person who is under the
age of eighteen or mentally or physically handicapped as determined by the
department, except a handicapped person in the full time care of a state
institution, who is:

(i) A natural born child;
(ii) A stepchild where that relationship was in existence prior to the date

benefits are payable under this chapter;
(iii) A posthumous child;
(iv) A child legally adopted or made a legal ward of a member prior to the

date benefits are payable under this chapter; or
(v) An illegitimate child legitimized prior to the date any benefits are

payable under this chapter.
(b) A person shall also be deemed to be a child up to and including the age

of twenty years and eleven months while attending any high school, college, or
vocational or other educational institution accredited, licensed, or approved by
the state, in which it is located, including the summer vacation months and all
other normal and regular vacation periods at the particular educational institution
after which the child returns to school.

(8) "Member" means any fire fighter, law enforcement officer, or other
person as would apply under subsections (3) or (4) of this section whose
membership is transferred to the Washington law enforcement officers' and fire
fighters' retirement system on or after March 1, 1970, and every law enforce-
ment officer and fire fighter who is employed in that capacity on or after such
date.

(9) "Retirement fund" means the "Washington law enforcement officers'
and fire fighters' retirement system fund" as provided for herein.

(10) "Employee" means any law enforcement officer or fire fighter as
defined in subsections (3) and (4) of this section.
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(11)(a) "Beneficiary" for plan I members, means any person in receipt of
a retirement allowance, disability allowance, death benefit, or any other benefit
described herein.

(b) "Beneficiary" for plan II members, means any person in receipt of a
retirement allowance or other benefit provided by this chapter resulting from
service rendered to an employer by another person.

(12)(a) "Final average salary" for plan I members, means (i) for a member
holding the same position or rank for a minimum of twelve months preceding
the date of retirement, the basic salary attached to such same position or rank
at time of retirement; (ii) for any other member, including a civil service
member who has not served a minimum of twelve months in the same position
or rank preceding the date of retirement, the average of the greatest basic
salaries payable to such member during any consecutive twenty-four month
period within such member's last ten years of service for which service credit
is allowed, computed by dividing the total basic salaries payable to such member
during the selected twenty-four month period by twenty-four; (iii) in the case of
disability of any member, the basic salary payable to such member at the time
of disability retirement; (iv) in the case of a member who hereafter vests
pursuant to RCW 41.26.090, the basic salary payable to such member at the
time of vesting.

(b) "Final average salary" for plan II members, means the monthly average
of the member's basic salary for the highest consecutive sixty service credit
months of service prior to such member's retirement, termination, or death.
Periods constituting authorized unpaid leaves of absence may not be used in the
calculation of final average salary.

(13)(a) "Basic salary" for plan I members, means the basic monthly rate of
salary or wages, including longevity pay but not including overtime earnings or
special salary or wages, upon which pension or retirement benefits will be
computed and upon Which employer contributions and salary deductions will be
based.

(b) "Basic salary" for plan I members, means salaries or wages earned by
a member during a payroll period for personal services, including overtime
payments, and shall include wages and salaries deferred under provisions
established pursuant to sections 403(b), 414(h), and 457 of the United States
Internal Revenue Code, but shall exclude lump sum payments for deferred
annual sick leave, unused accumulated vacation, unused accumulated annual
leave, or any form of severance pay. In any year in which a member serves in
the legislature the member shall have the option of having such member's basic
salary be the greater of:

(i) The basic salary the member would have received had such member not
served in the legislature; or

(ii) Such member's actual basic salary received for nonlegislative public
employment and legislative service combined. Any additional contributions to
the retirement system required because basic salary under (b)(i) of this
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subsection is greater than basic salary under (b)(ii) of this subsection shall be
paid by the member for both member and employer contributions.

(14)(a) "Service" for plan I members, means all periods of employment for
an employer as a fire fighter or law enforcement officer, for which
compensation is paid, together with periods of suspension not exceeding thirty
days in duration. For the purposes of this chapter service shall also include
service in the armed forces of the United States as provided in RCW 41.26.190.
Credit shall be allowed for all service credit months of service rendered by a
member from and after the member's initial commencement of employment as
a fire fighter or law enforcement officer, during which the member worked for
seventy or more hours, or was on disability leave or disability retirement. Only
service credit months of service shall be counted in the computation of any
retirement allowance or other benefit provided for in this chapter.

(i) For members retiring after May 21, 1971 who were employed under the
coverage of a prior pension act before March 1, 1970, "service" shall also
include (A) such military service not exceeding five years as was creditable to
the member as of March 1, 1970, under the member's particular prior pension
act, and (B) such other periods of service as were then creditable to a particular
member under the provisions of RCW 41.18.165, 41.20.160 or 41.20.170.
However, in no event shall credit be allowed for any service rendered prior to
March 1, 1970, where the member at the time of rendition of such service was
employed in a position covered by a prior pension act, unless such service, at
the time credit is claimed therefor, is also creditable under the provisions of
such prior act.

(ii) A member who is employed by two employers at the same time shall
only be credited with service to one such employer for any month during which
the member rendered such dual service.

(b) "Service" for plan 11 members, means periods of employment by a
member for one or more employers for which basic salary is earned for ninety
or more hours per calendar month which shall constitute a service credit month.
Periods of employment by a member for one or more employers for which basic
salary is earned for at least seventy hours but less than ninety hours per calendar
month shall constitute one-half service credit month. Periods of employment by
a member for one or more employers for which basic salary is earned for less
than seventy hours shall constitute a one-quarter service credit month.

Members of the retirement system who are elected or appointed to a state
elective position may elect to continue to be members of this retirement system.

Service credit years of service shall be determined by dividing the total
number of service credit months of service by twelve. Any fraction of a service
credit year of service as so determined shall be taken into account in the
computation of such retirement allowance or benefits.

If a member receives basic salary from two or more employers during any
calendar month, the individual shall receive one service credit month's service
credit during any calendar month in which multiple service for ninety or more
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hours is rendered; or one-half service credit month's service credit during any
calendar month in which multiple service for at least seventy hours but less than
ninety hours is rendered; or one-quarter service credit month during any
calendar month in which multiple service for less than seventy hours is
rendered.

(15) "Accumulated contributions" means the employee's contributions made
by a member, including any amount paid under RCW 41.50.165(2), plus
accrued interest credited thereon.

(16) "Actuarial reserve" means a method of financing a pension or
retirement plan wherein reserves are accumulated as the liabilities for benefit
payments are incurred in order that sufficient funds will be available on the date
of retirement of each member to pay the member's future benefits during the
period of retirement.

(17) "Actuarial valuation" means a mathematical determination of the
financial condition of a retirement plan. It includes the computation of the
present monetary value of benefits payable to present members, and the present
monetary value of future employer and employee contributions, giving effect to
mortality among active and retired members and also to the rates of disability,
retirement, withdrawal from service, salary and interest earned on investments.

(18) "Disability board" for plan I members means either the county
disability board or the city disability board established in RCW 41.26.110.

(19) "Disability leave" means the period of six months or any portion
thereof during which a member is on leave at an allowance equal to the
member's full salary prior to the commencement of disability retirement. The
definition contained in this subsection shall apply only to plan I members.

(20) "Disability retirement" for plan I members, means the period following
termination of a member's disability leave, during which the member is in
receipt of a disability retirement allowance.

(21) "Position" means the employment held at any particular time, which
may or may not be the same as civil service rank.

(22) "Medical services" for plan I members, shall include the following as
minimum services to be provided. Reasonable charges for these services shall
be paid in accordance with RCW 41.26.150.

(a) Hospital expenses: These are the charges made by a hospital, in its own
behalf, for

(i) Board and room not to exceed semiprivate room rate unless private room
is required by the attending physician due to the condition of the patient.

(ii) Necessary hospital services, other than board and room, furnished by
the hospital.

(b) Other medical expenses: The following charges are considered "other
medical expenses", provided that they have not been considered as "hospital
expenses".

(i) The fees of the following:
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(A) A physician or surgeon licensed under the provisions of chapter 18.71
RCW;

(B) An ((o-oopath [ot.pA..hi, physician and wrug..])) osteopathic
physician and surgeon licensed under the provisions of chapter 18.57 RCW;

(C) A chiropractor licensed under the provisions of chapter 18.25 RCW.
(ii) The charges of a registered graduate nurse other than a nurse who

ordinarily resides in the member's home, or is a member of the family of either
the member or the member's spouse.

(iii) The charges for the following medical services and supplies:
(A) Drugs and medicines upon a physician's prescription;
(B) Diagnostic x-ray and laboratory examinations;
(C) X-ray, radium, and radioactive isotopes therapy;
(D) Anesthesia and oxygen;
(E) Rental of iron lung and other durable medical and surgical equipment;
(F) Artificial limbs and eyes, and casts, splints, and trusses;
(G) Professional ambulance service when used to transport the member to

or from a hospital when injured by an accident or stricken by a disease;
(H) Dental charges incurred by a member who sustains an accidental injury

to his or her teeth and who commences treatment by a legally licensed dentist
within ninety days after the accident;

(I) Nursing home confinement or hospital extended care facility;
(J) Physical therapy by a registered physical therapist;
(K) Blood transfusions, including the cost of blood and blood plasma not

replaced by voluntary donors;
(L) An optometrist licensed under the provisions of chapter 18.53 RCW.
(23) "Regular interest" means such rate as the director may determine.
(24) "Retiree" for persons who establish membership in the retirement,

system on or after October 1, 1977, means any member in receipt of a
retirement allowance or other benefit provided by this chapter resulting from
service rendered to an employer by such member.

(25) "Director" means the director of the department.
(26) "State actuary" or "actuary" means the person appointed pursuant to

RCW 44.44.010(2).
(27) "State elective position" means any position held by any person elected

or appointed to state-wide office or elected or appointed as a member of the
legislature.

(28) "Plan I" means the law enforcement officers' and fire fighters'
retirement system, plan I providing the benefits and funding provisions covering
persons who first became members of the system prior to October 1, 1977.

(29) "Plan II" means the law enforcement officers' and fire fighters'
retirement system, plan II providing the benefits and funding provisions covering
persons who first became members of the system on and after October 1, 1977.

(30) "Service credit year" means an accumulation of months of service
credit which is equal to one when divided by twelve.
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(31) "Service credit month" means a full service credit month or an
accumulation of partial service credit months that are equal to one.

(32) "General authority law enforcement agency" means any agency,
department, or division of a municipal corporation, political subdivision, or
other unit of local government of this state, and any agency, department, or
division of state government, having as its primary function the detection and
apprehension of persons committing infractions or violating the traffic or
criminal laws in general, but not including the Washington state patrol. Such
an agency, department, or division is distinguished from a limited authority law
enforcement agency having as one of its functions the apprehension or detection
of persons committing infractions or violating the traffic or criminal laws
relating to limited subject areas, including but not limited to, the state
departments of natural resources, fish and wildlife, and social and health
services, the state gambling commission, the state lottery commission, the state
parks and recreation commission, the state utilities and transportation
commission, the state liquor control board, and the state department of
corrections.

Sec. 3. RCW 41.26.450 and 1993 c 502 s 2 are each amended to read as
follows:

(L The required contribution rates to the plan II system for members,
employers, and the state of Washington shall be established by the director from
time to time as may be necessary upon the advice of the state actuary. The state
actuary shall use the aggregate actuarial cost method to calculate contribution
rates.

(2) Except as provided in subsection (3) of this section. the member, the
employer and the state shall each contribute, the following shares of the cost of
the retirement system:

Member 50%
Employer 30%
State 20%

((However,)) (D Port districts established under Title 53 RCW and
institutions of higher education as defined in RCW 28B. 10.016 shall contribute
both the employer and state shares of the cost of the retirement system for any
of their employees who are law enforcement officers. Institutions of higher
education shall contribute both the employer and the state shares of the cost of
the retirement system for any of their employees who are fire fighters.

(4 Effective January 1, 1987, however, no member or employer contribu-
tions are required for any calendar month in which the member is not granted
service credit.

(5) Any adjustments in contribution rates required from time to time for
future costs shall likewise be shared proportionally by the members, employers,
and the state.
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6) Any increase in the contribution rate required as the result of a failure
of the state or of an employer to make any contribution required by this section
shall be borne in full by the state or by that employer not making the contribu-
tion.

(7) The director shall notify all employers of any pending adjustment in the
required contribution rate and such increase shall be announced at least thirty
days prior to the effective date of the change.

(8) Members' contributions required by this section shall be deducted from
the members basic salary each payroll period. The members contribution and
the employers contribution shall be remitted directly to the department within
fifteen days following the end of the calendar month during which the payroll
period ends. The state's contribution required by this section shall be
transferred to the plan II fund from the total contributions transferred by the
state treasurer under RCW 41.45.060 and 41.45.070.

NEW SECTION. Sec. 4. RCW 41.40.093 is decodified.

Passed the House February 8, 1996.
Passed the Senate February 29, 1996.
Approved by the Governor March 13, 1996.
Filed in Office of Secretary of State March 13, 1996.

CHAfER 39
[Substitute House Bill 21921

WASHINGTON STATE TEACHERS' RETIREMENT SYSTEM-PLAN III REVISIONS

AN ACT Relating to the Washington state teachers' retirement system; amending RCW
41.32.817, 41.32.818, 41.32.840, 41.32.855, 41.32.875, 41.32.895, 41.32.831, 41.34.020,
41.34.040, 41.34.060, 41.50.075, 41.50.110, 41.50.670, 41.54.030, 2.14.080, 41.05.011, and
41.05.080; amending 1995 c 239 s 327 (uncodified); reenacting and amending RCW 41.32.010;
adding new sections to chapter 41.32 RCW; adding a new section to chapter 41.34 RCW; repealing
RCW 41.32.890, 41.32.885, and 41.54.035; providing an effective date; and declaring an
emergency.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 41.32.010 and 1995 c 345 s 9 and 1995 c 239 s 102 are each
reenacted and amended to read as follows:

As used in this chapter, unless a different meaning is plainly required by the
context:

(1)(a) "Accumulated contributions" for plan I members, means the sum of
all regular annuity contributions and, except for the purpose of withdrawal at the
time of retirement, any amount paid under RCW 41.50.165(2) with regular
interest thereon.

(b) "Accumulated contributions" for plan II members, means the sum of all
contributions standing to the credit of a member in the member's individual
account, including any amount paid under RCW 41.50.165(2), together with the
regular interest thereon.
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(2) "Actuarial equivalent" means a benefit of equal value when computed
upon the basis of such mortality tables and regulations as shall be adopted by the
director and regular interest.

(3) "Annuity" means the moneys payable per year during life by reason of
accumulated contributions of a member.

(4) "Member reserve" means the fund in which all of the accumulated
contributions of members are held.

(5)(a) "Beneficiary" for plan I members, means any person in receipt of a
retirement allowance or other benefit provided by this chapter.

(b) "Beneficiary" for plan II and plan III members, means any person in
receipt of a retirement allowance or other benefit provided by this chapter
resulting from service rendered to an employer by another person.

(6) "Contract" means any agreement for service and compensation between
a member and an employer.

(7) "Creditable service" means membership service plus prior service for
which credit is allowable. This subsection shall apply only to plan I members.

(8) "Dependent" means receiving one-half or more of support from a
member.

(9) "Disability allowance" means monthly payments during disability. This
subsection shall apply only to plan I members.

(10)(a) "Earnable compensation" for plan I members, means:
(i) All salaries and wages paid by an employer to an employee member of

the retirement system for personal services rendered during a fiscal year. In all
cases where compensation includes maintenance the employer shall fix the value
of that part of the compensation not paid in money.

(ii) "Eamable compensation" for plan I members also includes the following
actual or imputed payments, which are not paid for personal services:

(A) Retroactive payments to an individual by an employer on reinstatement
of the employee in a position, or payments by an employer to an individual in
lieu of reinstatement in a position which are awarded or granted as the
equivalent of the salary or wages which the individual would have earned during
a payroll period shall be considered earnable compensation and the individual
shall receive the equivalent service credit.

(B) If a leave of absence, without pay, is taken by a member for the
purpose of serving as a member of the state legislature, and such member has
served in the legislature five or more years, the salary which would have been
received for the position from which the leave of absence was taken shall be
considered as compensation earnable if the employee's contribution thereon is
paid by the employee. In addition, where a member has been a member of the
state legislature for five or more years, earnable compensation for the member's
two highest compensated c6nsecutive years of service shall include a sum not to
exceed thirty-six hundred dollars for each of such two consecutive years,
regardless of whether or not legislative service was rendered during those two
years.
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(iii) For members employed less than full time under written contract with
a school district, or community college district, in an instructional position, for
which the member receives service credit of less than one year in all of the
years used to determine the earnable compensation used for computing benefits
due under RCW 41.32.497, 41.32.498, and 41.32.520, the member may elect
to have eamable compensation defined as provided in RCW 41.32.345. For the
purposes of this subsection, the term "instructional position" means a position
in which more than seventy-five percent of the member's time is spent as a
classroom instructor (including office hours), a librarian, or a counselor.
Earnable compensation shall be so defined only for the purpose of the
calculation of retirement benefits and only as necessary to insure that members
who receive fractional service credit under RCW 41.32.270 receive benefits
proportional to those received by members who have received full-time service
credit.

(iv) "Eamable compensation" does not include:
(A) Remuneration for unused sick leave authorized under RCW 41.04.340,

28A.400.210, or 28A.310.490;
(B) Remuneration for unused annual leave in excess of thirty days as

authorized by RCW 43.01.044 and 43.01.041.
(b) "Earnable compensation" for plan II and plan III members, means

salaries or wages earned by a member during a payroll period for personal
services, including overtime payments, and shall include wages and salaries
deferred under provisions established pursuant to sections 403(b), 414(h), and
457 of the United States Internal Revenue Code, but shall exclude lump sum
payments for deferred annual sick leave, unused accumulated vacation, unused
accumulated annual leave, or any form of severance pay.

"Earnable compensation" for plan II and plan III members also includes the
following actual or imputed payments which, except in the case of (b)(ii)(B) of
this subsection, are not paid for personal services:

(i) Retroactive payments to an individual by an employer on reinstatement
of the employee in a position or payments by an employer to an individual in
lieu of reinstatement in a position which are awarded or granted as the
equivalent of the salary or wages which the individual would have earned during
a payroll period shall be considered earnable compensation, to the extent
provided above, and the individual shall receive the equivalent service credit.

(ii) In any year in which a member serves in the legislature the member
shall have the option of having such member's earnable compensation be the
greater of:

(A) The eamable compensation the member would have received had such
member not served in the legislature; or

(B) Such member's actual earnable compensation received for teaching and
legislative service combined. Any additional contributions to the retirement
system required because compensation earnable under (b)(ii)(A) of this
subsection is greater than compensation earnable under (b)(ii)(B) of this
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subsection shall be paid by the member for both member and employer
contributions.

(11) "Employer" means the state of Washington, the school district, or any
agency of the state of Washington by which the member is paid.

(12) "Fiscal year" means a year which begins July 1st and ends June 30th
of the following year.

(13) "Former state fund" means the state retirement fund in operation for
teachers under chapter 187, Laws of 1923, as amended.

(14) "Local fund" means any of the local retirement funds for teachers
operated in any school district in accordance with the provisions of chapter 163,
Laws of 1917 as amended.

(15) "Member" means any teacher included in the membership of the
retirement system. Also, any other employee of the public schools who, on July
1, 1947, had not elected to be exempt from membership and who, prior to that
date, had by an authorized payroll deduction, contributed to the member reserve.

(16) "Membership service" means service rendered subsequent to the first
day of eligibility of a person to membership in the retirement system:
PROVIDED, That where a member is employed by two or more employers the
individual shall receive no more than one service credit month during any
calendar month in which multiple service is rendered. The provisions of this
subsection shall apply only to plan I members.

(17) "Pension" means the moneys payable per year during life from the
pension reserve.

(18) "Pension reserve" is a fund in which shall be accumulated an actuarial
reserve adequate to meet present and future pension liabilities of the system and
from which all pension obligations are to be paid.

(19) "Prior service" means service rendered prior to the first date of
eligibility to membership in the retirement system for which credit is allowable.
The provisions of this subsection shall apply only to plan I members.

(20) "Prior service contributions" means contributions made by a member
to secure credit for prior service. The provisions of this subsection shall apply
only to plan I members.

(21) "Public school" means any institution or activity operated by the state
of Washington or any instrumentality or political subdivision thereof employing
teachers, except the University of Washington and Washington State University.

(22) "Regular contributions" means the amounts required to be deducted
from the compensation of a member and credited to the member's individual
account in the member reserve. This subsection shall apply only to plan I
members.

(23) "Regular interest" means such rate as the director may determine.
(24)(a) "Retirement allowance" for plan I members, means monthly

payments based on the sum of annuity and pension, or any optional benefits
payable in lieu thereof.
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(b) "Retirement allowance" for plan II and plan III members, means
monthly payments to a retiree or beneficiary as provided in this chapter.

(25) "Retirement system" means the Washington state teachers' retirement
system.

(26)(a) "Service" for plan I members means the time during which a
member has been employed by an employer for compensation.

(i) If a member is employed by two or more employers the individual shall
receive no more than one service credit month during any calendar month in
which multiple service is rendered.

(ii) As authorized by RCW 28A.400.300, up to forty-five days of sick leave
may be creditable as service solely for the purpose of determining eligibility to
retire under RCW 41.32.470.

(iii) As authorized in RCW 41.32.065, service earned in an out-of-state
retirement system that covers teachers in public schools may be applied solely
for the purpose of determining eligibility to retire under RCW 41.32.470.

(b) "Service" for plan II and plan III members, means periods of employ-
ment by a member for one or more employers for which earnable compensation
is earned subject to the following conditions:

(i) A member employed in an eligible position or as a substitute shall
receive one service credit month for each month of September through August
of the following year if he or she earns earnable compensation for eight hundred
ten or more hours during that period and is employed during nine of those
months, except that a member may not receive credit for any period prior to the
member's employment in an eligible position except as provided in RCW
41.32.812 and 41.50.132;

(ii) If a member is employed either in an eligible position or as a substitute
teacher for nine months of the twelve month period between September through
August of the following year but earns earnable compensation for less than eight
hundred ten hours but for at least six hundred thirty hours, he or she will
receive one-half of a service credit month for each month of the twelve month
period;

(iii) All other members in an eligible position or as a substitute teacher shall
receive service credit as follows:

(A) A service credit month is earned in those calendar months where
eamable compensation is earned for ninety or more hours;

(B) A half-service credit month is earned in those calendar months where
eamable compensation is earned for at least seventy hours but less than ninety
hours; and

(C) A quarter-service credit month is earned in those calendar months
where earnable compensation is earned for less than seventy hours.

(iv) Any person who is a member of the teachers' retirement system and
who is elected or appointed to a state elective position may continue to be a
member of the retirement system and continue to receive a service credit month
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for each of the months in a state elective position by making the required
member contributions.

(v) When an individual is employed by two or more employers the
individual shall only receive one month's service credit during any calendar
month in which multiple service for ninety or more hours is rendered.

(vi) As authorized by RCW 28A.400.300, up to forty-five days of sick
leave may be creditable as service solely for the purpose of determining
eligibility to retire under RCW 41.32.470. For purposes of plan 1I and plan III
"forty-five days" as used in RCW 28A.400.300 is equal to two service credit
months. Use of less than forty-five days of sick leave is creditable as allowed
under this subsection as follows:

(A) Less than eleven days equals one-quarter service credit month;
(B) Eleven or more days but less than twenty-two days equals one-half

service credit month;
(C) Twenty-two days equals one service credit month;
(D) More than twenty-two days but less than thirty-three days equals one

and one-quarter service credit month;
(E) Thirty-three or more days but less than forty-five days equals one and

one-half service credit month.
(vii) As authorized in RCW 41.32.065, service earned in an out-of-state

retirement system that covers teachers in public schools may be applied solely
for the purpose of determining eligibility to retire under RCW 41.32.470.

(viii) The department shall adopt rules implementing this subsection.
(27) "Service credit year" means an accumulation of months of service

credit which is equal to one when divided by twelve.
(28) "Service credit month" means a full service credit month or an

accumulation of partial service credit months that are equal to one.
(29) "Teacher" means any person qualified to teach who is engaged by a

public school in an instructional, administrative, or supervisory capacity. The
term includes state, educational service district, and school district superinten-
dents and their assistants and all employees certificated by the superintendent of
public instruction; and in addition thereto any full time school doctor who is
employed by a public school and renders service of an instructional or
educational nature.

(30) "Average final compensation" for plan II and plan III members, means
the member's average earnable compensation of the highest consecutive sixty
service credit months prior to such member's retirement, termination, or death.
Periods constituting authorized leaves of absence may not be used in the
calculation of average final compensation except under RCW 41.32.810(2).

(31) "Retiree" means any person in receipt of a retirement allowance or
other benefit provided by this chapter resulting from service rendered to an
employer while a member. A person is in receipt of a retirement allowance as
defined in subsection (24) of this section or other benefit as provided by this
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chapter when the department mails, causes to be mailed, or otherwise transmits
the retirement allowance warrant.

(32) 'Department" means the department of retirement systems created in
chapter 61.50 RCW.

(33) "Director" means the director of the department.
(34) "State elective position" means any position held by any person elected

or appointed to state-wide office or elected or appointed as a member of the
legislature.

(35) "State actuary" or "actuary" means the person appointed pursuant to
RCW 44.44.010(2).

(36) "Substitute teacher" means:
(a) A teacher who is hired by an employer to work as a temporary teacher,

except for teachers who are annual contract employees of an employer and are
guaranteed a minimum number of hours; or

(b) Teachers who either (i) work in ineligible positions for more than one
employer or (ii) work in an ineligible position or positions together with an
eligible position.

(37)(a) "Eligible position" for plan 11 members from June 7, 1990, through
September 1, 1991, means a position which normally requires two or more
uninterrupted months of creditable service during September through August of
the following year.

(b) "Eligible position" for plan II and plan III on and after September 1,
1991, means a position that, as defined by the employer, normally requires five
or more months of at least seventy hours of earnable compensation during
September through August of the following year.

(c) For purposes of this chapter an employer shall not define "position" in
such a manner that an employee's monthly work for that employer is divided
into more than one position.

(d) The elected position of the superintendent of public instruction is an
eligible position.

(38) "Plan I" means the teachers' retirement system, plan I providing the
benefits and funding provisions covering persons who first became members of
the system prior to October 1, 1977.

(39) "Plan II" means the teachers' retirement system, plan 1I providing the
benefits and funding provisions covering persons who first became members of
the system on and after October 1, 1977, and prior to July 1, 1996.

(40) "Plan II" means the teachers' retirement system, plan III providing the
benefits and funding provisions covering persons who first become members of
the system on and after July 1, 1996, or who transfer under RCW 41.32.817.

(41) (("Edu.:catie.' aseeiaiien'-" me-an MA A.-0-GecaliGH' Grgan-"d t9 GaFry e'.u

couccutve hargaining aetwic, the majeriy of whose memhera afe empleyees
co;'ercd by chaptcr 1 1.59 RGW OF academic employees cevcrcd by ehapler
2-RgB42-RI'TA
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-(42))) "Index" means, for any calendar year, that year's annual average
consumer price index, Seattle, Washington area, for urban wage earners and
clerical workers, all items compiled by the bureau of labor statistics, United
States department of labor.

(((4-3))) (42) "Index A" means the index for the year prior to the determina-
tion of a postretirement adjustment.

(((44))) (43) "Index B" means the index for the year prior to index A.
(((4-5))) (44) "Index year" means the earliest calendar year in which the

index is more than sixty percent of index A.
(((46))) (45) "Adjustment ratio" means the value of index A divided by

index B.
(((4-7))) (46) "Annual increase" means, initially, fifty-nine cents per month

per year of service which amount shall be increased each July Ist by three
percent, rounded to the nearest cent.

(47) "Member account" or "member's account" for purposes of plan III
means the sum of the contributions and earnings on behalf of the member in the
defined contribution portion of plan III.

Sec. 2. RCW 41.32.817 and 1995 c 239 s 303 are each amended to read
as follows:

(1) Every plan II member employed by an employer in an eligible position
may make an irrevocable option to transfer to plan III. ((Fer the o who ale!
10 !FRflO
-- (a))) (2) Any plan II member who is a substitute teacher may make an

irrevocable option to transfer to plan III at the time the member purchases
substitute service credit pursuant to RCW 41.32.013, pursuant to time lines and
procedures established by the department.

(3) Any plan II member, other than a substitute teacher, who wishes to
transfer to plan III after December 31, 1997, may transfer during the month of
January in any following year, provided that the member earns service credit for
that month.

(4) All service credit in plan II shall be transferred to the defined benefit
portion of plan III.

(((b))) (5) The accumulated contributions in plan II less fifty percent of any
contributions made pursuant to RCW 41.50.165(2) shall be transferred to the
member's account in the defined contribution portion established in chapter
41.34 RCW, pursuant to procedures developed by the department and subject
to RCW 41.34.090. Contributions made pursuant to RCW 41.50.165(2) that are
not transferred to the member's account shall be transferred to the fund created
in RCW 41.50.075(2). except that interest earned on all such contributions shall
be transferred to the member's account.

(((a) A mcmibcOr VclOtd On ulY 1, 1996, undeF plaft 11 shall be autematicially
vested ink plan MI upon trAnoer

(d) Members employed by an employOr in an eligiblo p964100n On jaRUa~'
1, 1998, who request to tranSfeF 10 plea Ml by January 1, 1998, shall hay@ their
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aeaount -a the defined contribution portion of plan MI, othcr tha !hose
accumulated 80antWribution attibutabl8 e to remraiofl made under RC'G.
411.5.165(2), inReFaSed by tWnty percent Of their plaR 1I accUmfula1Gd
cOntWrioS al; Of ja.Ua 1, 1996. if the mmber who reuest to transfer
dics becfo janua1 . 1, 1998, the additional paym nt pFOVided by this ubsctin

&hall be paid to the membeF's estate, cr Such peraon Or pcOFOna, triwt, or
organliZation as the member shall have nominated by Written designation duly

l a d with the departmen.

- ))) () The legislature reserves the right to discontinue the right to transfer
under this section.

(((2) This subsectein shall also apply te dual embers a ovid.e.. d in 
41 .54. 035.

(3) Any member Who elee!B to tafferf to plan Ml and has eligible
unrestord withdrawn ontributioAS in PlaN 11, may subsequently reStor SUch
contribions under the proYviionS of RCWA 11.32.82N5. The restored planl 11
Service cR&di Will be aultomatically tralere to plM 111. ContAributionlS
restored Will be transiferred to th0mm er' acunt in plan Ml.
- (4))) (7) Anyone previously retired from plan II is prohibited from
transferring to plan Ill.

Sec. 3. RCW 41.32.818 and 1995 c 239 s 304 are each amended to read
as follows:

Any ((pf w,)) member of the public employees' retirement system plan I
who is employed in an eligible position as an educational staff associate and who
elected pursuant to RCW 41.32.032(2)(a) to remain a member of the public
employees' retirement system under chapter 41.40 RCW may make an
irrevocable option before January 1. 1998, to transfer to plan III pursuant to
RCW 41.32.817, PROVIDED THAT:

(1) Only service credit for previous periods of employment in a position
covered by RCW 41.32.010 is transferred to plan III;

(2) Equivalent accumulated employee and employer contributions attribut-
able to service covered by subsection (1) of this section are transferred to plan
llI;

(3) Employer contributions transferred under this section shall be paid into
the teachers' retirement system combined plan II and Ill fund.

((Any person, not employed as. an educatinal staff as.cite on July 1,
1996, may Meese, within .n year of the person'S reu to employment as
teaher, to tff.... le plan Ml, under this setien,,))

See. 4. RCW 41.32.840 and 1995 c 239 s 106 are each amended to read
as follows:

(1) A member of the retirement system shall receive a retirement allowance
equal to one percent of such member's average final compensation for each
service credit year.
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(2) The retirement allowance payable under RCW 41.32.875 to a member
who separates after having completed at least twenty service credit years shall
be increased by twenty-five one-hundredths of one percent, comnounded for
each month from the date of separation to the date that the retirement allowance
commences.

Sec. 5. RCW 41.32.855 and 1995 c 239 s 109 are each amended to read
as follows:

Any member or beneficiary eligible to receive a retirement allowance under
the provisions of RCW 41.32.875, 41.32.880, or 41.32.895 shall be eligible to
commence receiving a retirement allowance after having filed written application
with the department.

(1) Retirement allowances paid to members shall accrue from the first day
of the calendar month immediately following such member's separation from
employment.

(2) Retirement allowances ((paid)) pavable to ((vested)) eligible members
no longer in service, but qualifying for such an allowance pursuant to RCW
((41.32.870)) 41.32.875 shall accrue from the first day of the calendar month
immediately following such qualification.

(3) Disability allowances paid to disabled members shall accrue from the
first day of the calendar month immediately following such member's separation
from employment for disability.

(4) Retirement allowances paid as death benefits shall accrue from the first
day of the calendar month immediately following the member's death.

Sec. 6. RCW 41.32.875 and 1995 c 239 s 113 are each aniended to read
as follows:

(1) NORMAL RETIREMENT. Any member who ((ha. vested a d
attaiied)) is at least age sixty-five and who has:

(a) Completed ten service credit years: or
(b) Completed five service credit years, including twelve service credit

months after attaining age fifty-four: or
(c) Completed five service credit years by July 1. 1996, under plan II and

who transferred to plan III under RCW 41.32.817:
shall be eligible to retire and to receive a retirement allowance computed
according to the provisions of RCW 41.32.840.

(2) EARLY RETIREMENT. Any member who has attained at least age
fifty-five and has completed at least ten years of service shall be eligible to retire
and to receive a retirement allowance computed according to the provisions of
RCW 41.32.840, except that a member retiring pursuant to this subsection shall
have the retirement allowance actuarially reduced to reflect the difference in the
number of years between age at retirement and the attainment of age sixty-five.

Sec. 7. RCW 41.32.895 and 1995 c 239 s 117 are each amended to read
as follows:
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If a member ((whe-is--vesie)) dies prior to retirement, the surviving spouse
or eligible child or children shall receive a retirement allowance computed as
provided in RCW 41.32.851 actuarially reduced to reflect a joint and one
hundred percent survivor option and if the member was not eligible for normal
retirement at the date of death a further reduction as described in RCW
41.32.875(2).

If the surviving spouse who is receiving the retirement allowance dies
leaving a child or children under the age of majority, then such child or children
shall continue to receive an allowance in an amount equal to that which was
being received by the surviving spouse, share and share alike, until such child
or children reach the age of majority.

If there is no surviving spouse eligible to receive an allowance at the time
of the member's death, such member's child or children under the age of
majority shall receive an allowance, share and share alike, The allowance shall
be calculated with the assumption that the age of the spouse and member were
equal at the time of the member's death.

NEW SECTION. Sec. 8. A new section is added to chapter 41.32 RCW
under the subchapter heading "provisions applicable to plan III" to read as
follows:

(1) Anyone who requests to transfer under RCW 41.32.817 before January
1, 1998, and establishes service credit for January 1998, shall have their
member account increased by twenty percent of:

(a) Plan II accumulated contributions as of January 1, 1996, less fifty
percent of any payments made pursuant to RCW 41.50.165(2); or

(b) All amounts withdrawn after January 1, 1996, which are completely
restored before January 1, 1998.

(2) Substitute teachers shall receive the additional payment provided in
subsection (1) of this section if they:

(a) Establish service credit for January 1998; and
(b) Establish any service credit from July 1996 through December 1997;

and
(c) Elect to transfer on or before March 1, 1999.
(3) If a member who requests to transfer dies before January 1, 1998, the

additional payment provided by this section shall be paid to the member's estate,
or the person or persons, trust, or organization the member nominated by
written designation duly executed and filed with the department.

(4) The legislature reserves the right to modify or discontinue the right to
an incentive payment under this section for any plan II members who have not
previously transferred to plan III.

NEW SECTION. Sec. 9. A new section is added to chapter 41.32 RCW
under the subchapter heading "provisions applicable to plan III" to read as
follows:
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(1) Any member who elects to transfer to plan III and has eligible
unrestored withdrawn contributions in plan II, may restore such contributions
under the provisions of RCW 41.32.825(1) with interest as determined by the
department. The restored plan II service credit will be automatically transferred
to plan III. Restoration payments will be transferred to the member account in
plan III. If the member fails to meet the time limitations of RCW 41.32.825(1),
they may restore such contributions under the provisions of RCW 41.50.165(2).
The restored plan II service credit will be automatically transferred to plan III.
One-half of the restoration payments under RCW 41.50.165(2) plus interest shall
be allocated to the member's account.

(2) Any member who elects to transfer to plan Ill may purchase plan II
service credit under RCW 41.32.810(3). Purchased plan II service credit will
be automatically transferred to plan III. Contributions on behalf of the employer
paid by the employee shall be allocated to the defined benefit portion of plan Ill
and shall not be refundable when paid to the fund described in RCW
41.50.075(2). Contributions on behalf of the employee shall be allocated to the
member account. If the member fails to meet the time limitations of RCW
41.32.810(3), they may subsequently restore such contributions under the
provisions of RCW 41.50.165(2). Purchased plan II service credit will be
automatically transferred to plan III. One-half of the payments under RCW
41.50.165(2), plus interest, shall be allocated to the member's account.

Sec. 10. RCW 41.32.831 and 1995 c 239 s 104 are each amended to read
as follows:

(1) RCW 41.32.831 through 41.32.895 shall apply only to plan Ill
members.

(2) Plan III shall consist of two separate elements: (a) A defined benefit
portion covered under this subchapter; and (b) a defined contribution portion
covered under chapter 41.34 RCW. ((All c00tribut i8o O behilf Bf the
employer paid by an employee shed! be made to the defined benefit portion et
plan M and shaH be n on 1fndable when paid to the fun d dGeSc ribed in RC;W

(3) Unless otherwise specified, all references to "plan II" in this subchapter
refer to the defined benefit portion of plan Ill.

NEW SECTION. Sec. 11. A new section is added to chapter 41.32 RCW
under the subchapter heading "provisions applicable to plan III" to read as
follows:

(1) Contributions on behalf of the employer paid by the employee to
purchase plan III service credit shall be allocated to the defined benefit portion
of plan III and shall not be refundable when paid to the fund described in RCW
41.50.075(2). Contributions on behalf of the employee shall be allocated to thc.
member account. If the member fails to meet the statutory time limitations to
purchase plan III service credit, it may be purchased under the provisions of
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RCW 41.50.165(2). One-half of the purchase payments under RCW
41.50.165(2), plus interest, shall be allocated to the member's account.

(2) No purchased plan III membership service will be credited until all
payments required of the member are made, with interest. Upon receipt of all
payments owed by the member, the department shall bill the employer for any
contributions, plus interest, required to purchase membership service.

NEW SECTION. Sec. 12. A new section is added to chapter 41.34 RCW
to read as follows:

A member who separates from service and then reestablishes membership
may restore contributions to the member account.

Sec. 13. RCW 41.34.020 and 1995 c 239 s 202 are each amended to read
as follows:

As used in this chapter, the following terms have the meanings indicated:
(1) "Actuary" means the state actuary or the office of the state actuary.
(2) "Board" means the employee retirement benefits board authorized in

chapter 41.50 RCW.
(3) "Department" means the department of retirement systems.
(4) "Compensation" for purposes of this chapter is the same as "earnable

compensation" for plan III in chapter 41.32 RCW, except that the compensation
may be reported when paid, rather than when earned.

(5) "Employer" means the same as "employer" for plan III in chapter 41.32
RCW.

(6) "Member" means any employee included in the membership of a
retirement system as provided for ((plan-Ill)) in chapter 41.32 RCW of plan Ill.

(((6))) (7) "Member account" or "member's account" means the sum of the
contributions and earnings on behalf of the member.

(((-7))) (8) "Retiree" means any member in receipt of an allowance or other
benefit provided by this chapter resulting from service rendered to an employer
by such member.

Sec. 14. RCW 41.34.040 and 1995 c 239 s 204 are each amended to read
as follows:

(1) A member shall contribute from his or her compensation according to
one of the following rate structures:

Option A Contribution Rate
All Ages 5.0% fixed
Option B
Up to Age 35 5.0%
Age 35 to 44 6.0%
Age 45 and above 7.5%
Option C
Up to Age 35 6.0%
Age 35 to 44 7.5%
Age 45 and above 8.5%
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(2) The board shall have the right to offer contribution rate options in
addition to those listed in subsection (1) of this section, provided that no
significant additional administrative costs are created. All options offered by the
board shall conform to the requirements stated in subsections (3) and (4) of this
section.

(3) Within ninety days of the date that an employee becomes a member of
plan III or changes employers, he or she has an irrevocable option to choose one
of the above contribution rate structures. If the member does not select an
option within this ninety-day period, he or she shall be assigned option A. Such
assignment shall be irrevocable.

(4) Contributions shall begin the first day of the ((me.-h...m .,-" el-
follcwing the MAWe of the seleetion of am eptiefn or the end of the nlinetyda
peFied)) pay cycle in which the rate option is made, or the first day of the pay
cycle in which the end of the ninety-day period occurs.

Sec. 15. RCW 41.34.060 and 1995 c 239 s 206 are each amended to read
as follows:

(1) Except as provided in subsection (2) of this section, the member's
account shall be invested by the state investment board ((unless the member
elects to self dirot invesmnts as author.iz. d by the beard)). All contributions
under this subsection shall be invested in the same portfolio as that of the
teachers' retirement system combined plan II and III fund under RCW
41.50.075(2).

(2 Members ((who make this le.tion shall pay the expenses for self-
direeted investment)) may elect to self direct their investments as authorized by
the board, other than as provided in subsection (1) of this section. Expenses
caused by self-directed investment shall be paid by the member in accordance
with rules established by the board under RCW 41.50.088.

Sec. 16. RCW 41.50.075 and 1995 c 239 s 312 are each amended to read
as follows:

(1) Two funds are hereby created and established in the state treasury to be
known as the Washington law enforcement officers' and fire fighters' system
plan I retirement fund, and the Washington law enforcement officers' and fire
fighters' system plan II retirement fund which shall consist of all moneys paid
into them in accordance with the provisions of this chapter and chapter 41.26
RCW, whether such moneys take the form of cash, securities, or other assets.
The plan I fund shall consist of all moneys paid to finance the benefits provided
to members of the law enforcement officers' and fire fighters' retirement system
plan I, and the plan II fund shall consist of all moneys paid to finance the
benefits provided to members of the law enforcement officers' and fire fighters'
retirement system plan II.

(2) All of the assets of the Washington state teachers' retirement system
shall be credited according to the purposes for which they are held, to two funds
to be maintained in the state treasury, namely, the teachers' retirement system
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plan I fund and the teachers' retirement system combined plan II and III fund.
The plan I fund shall consist of all moneys paid to finance the benefits provided
to members of the Washington state teachers' retirement system plan I, and the
combined plan II and III fund shall consist of all moneys paid to finance the
benefits provided to members of the Washington state teachers' retirement
system plan II and III.

(3) There is hereby established in the state treasury two separate funds,
namely the public employees' retirement system plan I fund and the public
employees' retirement system plan II fund. The plan I fund shall consist of all
moneys paid to finance the benefits provided to members of the public
employees' retirement system plan I, and the plan 1I fund shall consist of all
moneys paid to finance the benefits provided to members of the public
employees' retirement system plan II.

(((4) There is hereby established in the state ireasur' the plan MI defined
conm-tritin funfd which shall cncsictoal A-9 rbtin and sarnings paid on
bh-AhAlf Of Mom-ffbere, exceOpt as otherWiSO provid.))

Sec. 17. RCW 41.50.110 and 1995 c 239 s 313 are each amended to read
as follows:

(1) ((Notwithstandin an roiin o-f lA- the contrary, the retirement
systcm expense fund i heeb edesignated as the department of retirement
systems pen e fund from whi h shall be paid the)) Except as provided by
RCW 41.50.255 and subsection (6) of this section, all expenses of the
administration of the department and the expenses of administration of the
retirement systems created in chapters 2.10, 2.12, 41.26, 41.32, 41.40, 41.34,
and 43.43 RCW shall be paid from the department of retirement systems
expense fund.

(2) In order to reimburse the department of retirement systems expense fund
on an equitable basis the department shall ascertain and report to each employer,
as defined in RCW 41.26.030, 41.32.010, or 41.40.010, the sum necessary to
defray its proportional share of the entire expense of the administration of the
retirement system that the employer participates in during the ensuing biennium
or fiscal year whichever may be required. Such sum is to be computed in an
amount directly proportional to the estimated entire expense of the administration
as the ratio of monthly salaries of the employer's members bears to the total
salaries of all members in the entire system. It shall then be the duty of all such
employers to include in their budgets or otherwise provide the amounts so
required.

(3) The department shall compute and bill each employer, as defined in
RCW 41.26.030, 41.32.010, or 41.40.010, at the end of each month for the
amount due for that month to the department of retirement systems expense fund
and the same shall be paid as are its other obligations. Such computation as to
each employer shall be made on a percentage rate of salary established by the
department. However, the department may at its discretion establish a system
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of billing based upon calendar year quarters in which event the said billing shall
be at the end of each such quarter.

(4) The director may adjust the expense fund contribution rate for each
system at any time when necessary to reflect unanticipated costs or savings in
administering the department.

(5) An employer who fails to submit timely and accurate reports to the
department may be assessed an additional fee related to the increased costs
incurred by the department in processing the deficient reports. Fees paid under
this subsection shall be deposited in the retirement system expense fund.

(a) Every six months the department shall determine the amount of an
employer's fee by reviewing the timeliness and accuracy of the reports submitted
by the employer in the preceding six months. If those reports were not both
timely and accurate the department may prospectively assess an additional fee
under this subsection.

(b) An additional fee assessed by the department under this subsection shall
not exceed fifty percent of the standard fee.

(c) The department shall adopt rules implementing this section.
(6) Expenses ((incu'rrd purcu.nt to RCW 41.31.060 shall be deduted frem

the defined contribution fund in accor~dancse with Fules established by that board
under RCW 41.59.088)) other than those under RCW 41.34.060(2) shall be paid
pursuant to subsection (1) of this section.

Sec. 18. RCW 41.50.670 and 1991 c 365 s 13 are each amended to read
as follows:

(1) Nothing in this chapter regarding mandatory assignment of benefits to
enforce a spousal maintenance obligation shall abridge the right of an obligee to
direct payments of retirement benefits to satisfy a property division obligation
ordered pursuant to a court decree of dissolution or legal separation or any court
order or court-approved property settlement agreement incident to any court
decree of dissolution or legal separation as provided in RCW 2.10.180,
2.12.090, 41.04.310, 41.04.320, 41.04.330, ((412640)) 41.26.053,
41.32.052, 41.34.070(3). 41.40.052, 43.43.310, or 26.09.138, as those statutes
existed before July 1, 1987, and as those statutes exist on and after July 28,
1991. The department shall pay benefits under this chapter in a lump sum or
as a portion of periodic retirement payments as expressly provided by the
dissolution order. A dissolution order may not order the department to pay a
periodic retirement payment or lump sum unless that payment is specifically
authorized under the provisions of chapter 2.10, 2.12, 41.26, 41.32, 41.4.Q
41.40, or 43.43 RCW, as applicable.

(2) The department shall pay directly to an obligee the amount of periodic
retirement payments or lump sum payment, as appropriate, specified in the
dissolution order if the dissolution order filed with the department pursuant to
subsection (1) of this section includes a provision that states in the following
form:
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If ...... (the obligor) receives periodic retirement payments as defined
in RCW 41.50.500, the department of retirement systems shall pay to ......
(the obligee) ...... dollars from such payments or . . . percent of such
payments. If the obligor's debt is expressed as a percentage of his or her
periodic retirement payment and the obligee does not have a survivorship
interest in the obligor's benefit, the amount received by the obligee shall be the
percentage of the periodic retirement payment that the obligor would have
received had he or she selected a standard allowance.

If ...... .(the obligor) requests or has requested a withdrawal of
accumulated contributions as defined in RCW 41.50.500, or becomes eligible
for a lump sum death benefit, the department of retirement systems shall pay to
...... (the obligee) ...... dollars plus interest at the rate paid by the
department of retirement systems on member contributions. Such interest to
accrue from the date of this order's entry with the court of record.

(3) This section does not require a member to select a standard allowance
upon retirement nor does it require the department to recalculate the amount of
a retiree's periodic retirement payment based on a change in survivor option.

(4) A court order under this section may not order the department to pay
more than seventy-five percent of an obligor's periodic retirement payment to
an obligee.

(5) Persons whose court decrees were entered between July 1, 1987, and
July 28, 1991, shall also be entitled to receive direct payments of retirement
benefits to satisfy court-ordered property divisions if the dissolution orders
comply or are modified to comply with this section and RCW 41.50.680 through
41.50.720 and, as applicable, RCW 2.10.180, 2.12.090, ((41.26.180))
41.26.053, 41.32.052, 41.34.070, 41.40.052, 43.43.310, and 26.09.138.

(6) The obligee must file a copy of the dissolution order with the
department within ninety days of that order's entry with the court of record.

(7) A division of benefits pursuant to a dissolution order under this section
shall be based upon the obligor's gross benefit prior to any deductions. If the
department is required to withhold a portion of the member's benefit pursuant
to 26 U.S.C. Sec. 3402 and the sum of that amount plus the amount owed to the
obligee exceeds the total benefit, the department shall satisfy the withholding
requirements under 26 U.S.C. Sec. 3402 and then pay the remainder to the
obligee. The provisions of this subsection do not apply to amounts withheld
pursuant to 26 U.S.C. Sec. 3402(i).

Sec. 19. RCW 41.54.030 and 1995 c 239 s 319 are each amended to read
as follows:

(1) A dual member may combine service in all systems for the purpose of:
(a) Determining the member's eligibility to receive a service retirement

allowance; and
(b) Qualifying for a benefit under RCW ((41.32,885(3))) 41.32.840(2).
(2) A dual member who is eligible to retire under any system may elect to

retire from all the member's systems and to receive service retirement
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allowances calculated as provided in this section. Each system shall calculate
the allowance using its own criteria except that the member shall be allowed to
substitute the member's base salary from any system as the compensation used
in calculating the allowance.

(3) The service retirement allowances from a system which, but for this
section, would not be allowed to be paid at this date based on the dual member's
age shall be either actuarially adjusted from the earliest age upon which the
combined service would have made such dual member eligible in that system,
or the dual member may choose to defer the benefit until fully eligible.

Sec. 20. RCW 2.14.080 and 1991 sp.s. c 13 s 103 are each amended to
read as follows:

(1) The administrator for the courts shall:
(a) Deposit or invest the contributions under RCW 2.14.090 in a credit

union, savings and loan association, bank, or mutual savings bank;
(b) Purchase life insurance, shares of an investment company, or fixed and/

or variable annuity contracts from any insurance company or investment
company licensed to contract business in this state; or

(c) Invest in any of the class of investments described in RCW 43.84.150.
(2) The state investment board or the ((eem.ittee feF defe - OMPea..

ion)) department of retirement systems, at the request of the administrator for
the courts, may invest moneys in the principal account. Moneys invested by the
investment board shall be invested in accordance with RCW 43.84.150. Moneys
invested by the ((committee for deferred cempensation)) department of
retirement systems shall be invested in accordance with ((RW 41.01.25))
applicable law. Except as provided in RCW 43.33A. 160 or as necessary to pay
a pro rata share of expenses incurred by the ((cemmittee fer defered
WeMe.Pe. atie.)) department of retirement systems, one hundred percent of all
earnings from these investments, exclusive of investment income pursuant to
RCW 43.84.080, shall accrue directly to the principal account.

Sec. 21. RCW 41.05.011 and 1995 1st sp.s. c 6 s 2 are each amended to
read as follows:

Unless the context clearly requires otherwise, the definitions in this section
shall apply throughout this chapter.

(1) "Administrator" means the administrator of the authority.
(2) "State purchased health care" or "health care" means medical and health

care, pharmaceuticals, and medical equipment purchased with state and federal
funds by the department of social and health services, the department of health,
the basic health plan, the state health care authority, the department of labor and
industries, the department of corrections, the department of veterans affairs, and
local school districts.

(3) "Authority" means the Washington state health care authority.
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(4) "Insuring entity" means an insurer as defined in chapter 48.01 RCW,
a health care service contractor as defined in chapter 48.44 RCW, or a health
maintenance organization as defined in chapter 48.46 RCW.

(5) "Flexible benefit plan" means a benefit plan that allows employees to
choose the level of health care coverage provided and the amount of employee
contributions from among a range of choices offered by the authority.

(6) "Employee" includes all full-time and career seasonal employees of the
state, whether or not covered by civil service; elected and appointed officials of
the executive branch of government, including full-time members of boards,
commissions, or committees; and includes any or all part-time and temporary
employees under the terms and conditions established under this chapter by the
authority; justices of the supreme court and judges of the court of appeals and
the superior courts; and members of the state legislature or of the legislative
authority of any county, city, or town who are elected to office after February
20, 1970. "Employee" also includes: (a) Employees of a county, municipality,
or other political subdivision of the state if the legislative authority of the
county, municipality, or other political subdivision of the state seeks and
receives the approval of the authority to provide any of its insurance programs
by contract with the authority, as provided in RCW 41.04.205; (b) employees
of employee organizations representing state civil service employees, at the
option of each such employee organization, and, effective October 1, 1995,
employees of employee organizations currently pooled with employees of school
districts for the purpose of purchasing insurance benefits, at the option of each
such employee organization; and (c) employees of a school district if the
authority agrees to provide any of the school districts' insurance programs by
contract with the authority as provided in RCW 28A.400.350.

(7) "Board" means the public employees' benefits board established under
RCW 41.05.055.

(8) "Retired or disabled school employee" means:
(a) Persons who separated from employment with a school district or

educational service district and are receiving a retirement allowance under
chapter 41.32 or 41.40 RCW as of September 30, 1993;

(b) Persons who separate from employment with a school district or
educational service district on or after October 1, 1993, and immediately upon
separation receive a retirement allowance under chapter 41.32 or 41.40 RCW;

(c) Persons who separate from employment with a school district or
educational service district due to a total and permanent disability, and are
eligible to receive a deferred retirement allowance under chapter 41.32 or 41.40
RCW.

(9) "Benefits contribution plan" means a premium only contribution plan,
a medical flexible spending arrangement, or a cafeteria plan whereby state and
public employees may agree to a contribution to benefit costs which will allow
the employee to participate in benefits offered pursuant to 26 U.S.C. Sec. 125
or other sections of the internal revenue code.
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(10) "Salary" means a state emp!oyee's monthly salary or wages.
(11) "Participant" means an individual who fulfills the eligibility and

enrollment requirements under the benefits contribution plan.
(12) "Plan year" means the time period established by the authority.
(13) "Separated employees" means persons who separate from employment

with an employer as defined in RCW 41.32.010( 1) on or after July 1. 1996,
and who are at least age fifty-five and have at least ten years of service under
the teachers' retirement system plan III as defined in RCW 41.32.010(40).

Sec. 22. RCW 41.05.080 and 1994 c 153 s 7 are each amended to read as
follows:

(1) Under the qualifications, terms, conditions, and benefits set by the
board:

Ua Retired or disabled state employees, retired or disabled school
employees, or employees of county, municipal, or other political subdivisions
covered by this chapter who are retired may continue their participation in
insurance plans and contracts after retirement or disablement((, -ndeF the
qualficaftionz, .. ., dition, and banefits set by the bEard. PROVIDED,Trhat-th )!Z

(b) Separated employees may continue their participation in insurance plans
and contracts if participation is selected immediately upon separation from
employment.

(2) Rates charged retired or disabled employees, separated employees,
spouses, or dependent children who are not eligible for parts A and B of
medicare shall be based on the experience of the commutlly rated risk pool
established under RCW 41.05.022((: PROVIDE FUU RTER-hat))

(3) Rates charged to retired or disabled employees, separated employees,
spouses, or children who are eligible for parts A and B of medicare shall be
calculated from a separate experience risk pool comprised only of individuals
eligible for parts A and B of medicare; however, the premiums charged to
medicare-eligible retirees and disabled employees shall be reduced by the
amount of the subsidy provided under RCW 41.05.085((,--PROVID
FURTHE9R, That)).

(4) Retired or disabled and separated employees shall be responsible for
payment of premium rates developed by the authority which shall include the
cost to the authority of providing insurance coverage including any amounts
necessary for reserves and administration in accordance with this chapter((i:
PROVIDED FURTHER, That :uh)). These self pay rates will be established
based on a separate rate for the employee, the spouse, and the children.

(5) The term "retired state employees" for the purpose of this section shall
include but not be limited to members of the legislature whether voluntarily or
involuntarily leaving state office.

Sec. 23. 1995 c 239 s 327 (uncodified) is amended to read as follows:

[ 1441

Ch. 39



WASHINGTON LAWS, 1996 Ch. 39

This act shall take effect July 1, 1996, except that sections 301 and 302 of
this act shall take effect immediately.

NEW SECTION. Sec. 24. The following acts or parts of acts are each
repealed:

(1) RCW 41.32.890 and 1995 c 239 s 116;
(2) RCW 41.32.885 and 1995 c 239 s 115; and
(3) RCW 41.54.035 and 1995 c 239 s 320.

NEW SECTION. See. 25. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1,
1996, with the exception of section 23 of this act, which shall take effect
immediately.

Passed the House March 2, 1996.
Passed the Senate February 28, 1996.
Approved by the Governor March 13, 1996.
Filed in Office of Secretary of State March 13, 1996.

CHAPTER 40
[House Bill 2259]

JURIES-IMPANELLING

AN ACT Relating to impanelling juries; and amending RCW 4.44.120.

Be it enacted by the Legislature of the State of Washington:

See. 1. RCW 4.44.120 and 1972'ex.s. c 57 s 3 are each amended to read
as follows:

When the action is called for trial, ((the clerk shall prepar separate balloei,
containing the nam s of the juroro oumi Ancd, who have appcafed and not been
cxeuscd, and depsit them in a bex. He sha1l draw the rquird numbcr ot
names for purposes of yoir dire examination, Any neraessam additiona to the
panel ,hal be drawn F the r, lr," list of qualiied ji er. The eleok Shall

thereupon prcparo separate ballots and deposit them in the trial ju.. box, and
draw such balts spar.t.ly threfrom, as in th: case of the r.gula pael)) the
jurors shall be selected at random from the jurors summoned who have appeared
and have not been excused. A voir dire examination of the panel shall be
conducted for the purpose of discovering any basis for challenge for cause and
to permit the intelligent exercise of peremptory challenges. Any necessary
additions to the panel shall be selected at random from the list of qualified
jurors. The jury shall consist of six persons, unless the parties in their written
demand for jury demand that the jury be twelve in number or consent to a less
number. The parties may consent to a jury less than six in number but not less
than three, and such consent shall be entered by the clerk on the minutes of the
trial.
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Passed the House February 7, 1996.
Passed the Senate February 28, 1996.
Approved by the Governor March 13, 1996.
Filed in Office of Secretary of State March 13, 1996.

CHAPTER 41
[Second Substitute House Bill 2292]

INCENTIVE GRANTS FOR INNOVATION AND QUALITY IN
HIGHER EDUCATION-REVISED

AN ACT Relating to incentive grants for innovation and quality; and amending RCW
28B.120.010, 28B.120.020, and 28B.120.040.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28B.120.010 and 1991 c 98 s 2 are each amended to read
as follows:

The Washington fund for ((exee4,neo)) innovation and quality in higher
education program is established. The higher education coordinating board shall
administer the program. Through this program the board may award on a
competitive basis incentive grants to state public institutions of higher education
or consortia of institutions to encourage cooperative programs designed to
address specific system problems. Grants shall not exceed a two-year period.
Each institution or consortia of institutions receiving the award shall contribute
some financial support, either by covering part of the costs for the program
during its implementation, or by assuming continuing support at the end of the
grant period. Strong priority will be given to proposals that involve more than
one sector of education, and to proposals that show substantive institutional
commitment. Institutions are encouraged to solicit nonstate funds to support
these cooperative programs.

Sec. 2. RCW 28B.120.020 and 1991 c 98 s 3 are each amended to read
as follows:

The higher education coordinating board shall have the following powers
and duties in administering the program:

(1) To adopt rules necessary to carry out the program;
(2) To establish one or more review committees to assist in the evaluation

of proposals for funding. The review committee shall include individuals with
significant experience in higher education in areas relevant to one or more of the
funding period priorities;

(3) To establish each biennium specific guidelines for submitting grant
proposals consistent with the overall goals of the program. During the
((494-9-3)) 1995-97 biennium the guidelines shall be consistent with the
following ((prififilie)) desired outcomes of increasing access, improving time
to degree, improving student learning, and increasing efficiency and
collaboration between institutions of higher education and the private sector
through proiects that may emphasize:
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(a) Minority and diversity initiatives that encourage the participation of
minorities in higher education, including students with disabilities, at a rate
consistent with their proportion of the population;

(b) K-12 teacher preparation models that encourage collaboration between
higher education and K-12 to improve the preparedness of teachers, including
provisions for higher education faculty involved with teacher preparation to
spend time teaching in K-12 schools.

(c) Multi-institutional or multifaculty development and evaluation of:
(i) Collaborative instructional programs involving K-12, community and

technical colleges, and four-year institutions of higher education to develop a
three-year degree program, or reduce the time to degree:

(ii) Instructional technology and multimedia curricular proiects: and
(iii) A degree offered entirely on the internet:
(d) Individual institutional or faculty pilot proiects to:
(i) Improve efficiency by five percent per year in cost or graduation rate:
(ii) Improve student retention:
(iii) Develop competencies and outcomes for general education or university

requirements and degree programs:
(iv) Contract with public or private institutions or businesses to provide

services or the development of collaborative programs; ((and
-())) (e) Articulation and transfer activities to smooth the transfer of

students from K-12 to higher education, or from the community colleges and
technical colleges to four-year institutions' and

(f) Other innovative proposals.
After June 30, ((4993)) 1996, and each biennium thereafter, the board shall

determine funding priorities for collaborative proposals for the biennium in
consultation with the governor, the legislature, the office of the superintendent
of public instruction, the state board for community and technical colleges
((edueate n)), the ((state bea d for voeaticnal .,dua .")) work force training and
education coordinating board, higher education institutions, educational
associations, and business and community groups consistent with state-wide
needs;

(4) To solicit grant proposals and provide information to the institutions of
higher education about the program; and

(5) To establish reporting, evaluation, accountability, monitoring, and
dissemination requirements for the recipients of the grants.

Sec. 3. RCW 28B.120.040 and 1991 c 98 s 5 are each amended to read
as follows:

The fund for ((eeepieme)) innovation and quality is hereby established in
the custody of the state treasurer. The higher education coordinating board shall
deposit in the fund all moneys received under RCW 28B. 120.030, Moneys in
the fund may be spent only for the purposes of RCW 28B.120.010 and
28B. 120.020. Disbursements from the fund shall be on the authorization of the
higher education coordinating board. The fund is subject to the allotment
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procedure provided under chapter 43.88 RCW, but no appropriation is required
for disbursements.

Passed the House February 9, 1996.
Passed the Senate February 29, 1996.
Approved by the Governor March 13, 1996.
Filed in Office of Secretary of State March 13, 1996.

CHAPTER 42
(House Bill 23331

JUDICIAL RETIREMENT-PAYMENT OF CONTRIBUTIONS UPON MEMBER'S DEATH

AN ACT Relating to judicial retirement; and amending RCW 2.14.110.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 2.14.110 and 1988 c 109 s 22 are each amended to read as
follows:

If a member dies, the amount of the accumulated contributions standing to
the member's ciedit at the time of the member's death shall be paid to the
member's estate, or such person or persons ((having an inurabe interest in the
M. b.F'S . ,f,)), trust, or organization as the member has nominated by written
designation duly executed and filed with the office of the administrator for the
courts. If there is no such designated person or persons still living at the time
of the member's death, the member's accumulated contributions shall be paid
to the member's surviving spouse as if in fact the spouse had been nominated
by written designation or, if there is no such surviving spouse, then to the
member's legal representatives.

Passed the House February 6, 1996.
Passed the Senate February 28, 1996.
Approved by the Governor March 13, 1996.
Filed in Office of Secretary of State March 13, 1996.

CHAPTER 43
[Substitute House Bill 23881

SATISFACTION OF UNRECORDED UTILITY LIENS AT THE
TIME OF SALE OF REAL PROPERTY

AN ACT Relating to the satisfaction of unrecorded utility liens at the time of sale of real
property; adding a new chapter to Title 60 RCW; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Unless the context clearly requires otherwise,
the definitions in this section apply throughout this chapter:

(1) Except as otherwise provided in this subsection (1), "charges" include:
(a) All lawful charges assessed by a utility operated under chapter 35.21, 35.67,
36.36, 36.89, 36.94, 56.16, 57.08, or 87.03 RCW, but not evidenced by a
recorded lien, recorded covenant, recorded agreement, or special assessment roll
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filed with the city or county treasurer or assessor, and not billed and collected
with property taxes; and (b) penalties and interest, and reasonable attorneys' fees
and other costs of foreclosure if foreclosure proceedings have been commenced.

(2) "Closing agent" means an escrow agent as defined in RCW
18.44.010(4) or a person exempt from licensing and registration requirements
under RCW 18.44.020, handling the escrow on the sale of the real property.

(3) "Real estate agent" means a real estate broker, real estate salesperson,
associate real estate broker, or person as defined in RCW 18.85.010 (1) through
(4).

(4) "Business day" means a day the offices of the county or counties in
which the utility in question provides service are open for business.

NEW SECTION. Sec. 2. (1) Unless otherwise stated and acknowledged
in writing by the purchaser, the seller of a fee interest in real property is
responsible for satisfying, upon closing, any lien provided for by RCW
35.21.290, 35.67.200, 36.36.045, 36.89.090, 36.94.150, 56.16.100, 57.08.080,
or 87.03.445.

(2) No closing agent may refuse a written request by the seller or purchaser
of a fee interest in real property to administer the disbursement of closing funds
necessary to satisfy unpaid charges as charges are defined in section 1 of this
act. Except as otherwise provided in this subsection (2), a closing agent who
refuses such a written request is liable to the purchaser for unpaid charges for
utility services covered by the request. A closing agent is not liable if the
closing agent's refusal is based on the seller's inaccurate or incomplete
identification of utilities providing service to the property, or if a utility fails to
provide an estimated or actual final billing, or written extension of the per diem
rate, as required by section 3 of this act, or if disbursement of closing funds
necessary to satisfy the unpaid charges would violate RCW 18.44.070.

(3) A closing agent may charge a fee for performing the services required
of the closing agent by this chapter, which fee may be in addition to other fees
or settlement charges collected in the course of ordinary settlement practices.

NEW SECTION. Sec. 3. (1) Unless the seller and purchaser waive, in
writing, the services of a closing agent in administering the disbursement of
closing funds necessary to satisfy unpaid charges as charges are defined in
section 1 of this act, the seller shall, as a provision in a written agreement for
the purchase and sale of real estate, inform the closing agent for the sale of the
names and addresses of all utilities, including special districts, providing service
to the property under chapter 35.21, 35.67, 36.36, 36.89, 36.94, 56.16, 57.08,
or 87.03 RCW. The provision of the information in a written agreement for the
purchase and sale of real estate constitutes a written request to the closing agent
to administer disbursement of closing funds necessary to satisfy unpaid charges.

Unless the seller and purchaser have waived the services of a closing agent
as provided in this subsection, the closing agent shall submit a written request
for a final billing to each utility identified by the seller as providing service to
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the property under chapter 35.21, 35.67, 36.36, 36.89, 36.94, 56.16, 57.08, or
87.03 RCW. Either the seller or purchaser may submit a written request for a
final billing to each utility identified by the seller as providing service to the
property under chapter 35.21, 35.67, 36.36, 36.89, 36.94, 56.16, 57.08, or
87.03 RCW.

The written request must identify the property by both legal description and
address. The closing agent, seller, or purchaser may submit a written request
to a utility by facsimile. In requesting final billings for utility services, the
closing agent may rely upon information provided by the seller, and a closing
agent or a real estate agent who is not the seller is not liable for inaccurate or
incomplete information.

(2) After receiving a written request for a final billing for utility services
to real property to be sold, a utility operated under chapter 35.21, 35.67, 36.36,
36.89, 36.94, 56.16, 57.08, or 87.03 RCW shall provide the requesting party
with a written estimated or actual final billing as provided in this section. If the
utility is unable to provide a written estimated or actual final billing or written
extension of the per diem rate, due to insufficient information to identify the
account, the utility shall notify the requesting party in writing that the informa-
tion is insufficient to identify the account.

The utility shall provide the written estimated or actual final billing, or
statement that the information in the request is insufficient to identify the
account, to the requesting party within seven business days of receipt of the
written request if the request was mailed to the utility, or within three business
days if the request was sent to the utility by facsimile or delivered to the utility
by messenger. A utility may provide a written estimated or actual final billing
to the requesting party by facsimile.

(a) The final billing must include all outstanding charges and, in addition
to the estimated or actual final amount owing as of the stated closing date, must
state the average per diem rate for the utility or utilities involved, including
taxes and other charges, which shall apply for up to thirty days beyond the
stated closing date if the closing date is delayed.

(b) If closing is delayed beyond thirty days, a new estimated or actual final
billing must be requested in writing. In lieu of furnishing a written revised final
billing, the utility may extend, in writing, the number of days for which the per
diem charge applies. The utility shall respond within seven business days of
receipt of the written request for a new estimated or actual final billing if the
request was mailed to the utility, or within three business days if the request was
sent to the utility by facsimile or delivered to the utility by messenger.

(c) If a utility fails to provide a written estimated or actual final billing,
written extension of the per diem rate, or statement that the information in the
request is insufficient to identify the account, within seven business days of
receipt of a written request if the request was mailed to the utility, or within
three business days if the request was sent to the utility by facsimile or delivered
to the utility by messenger, an unrecorded lien provided for by RCW 35.21.290,
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35.67.200, 36.36.045, 36.89.090, 36.94.150, 56.16.100, 57.08.080, or
87.03.445 for charges incurred prior to the closing date is extinguished, and the
utility may not recover the charges from the purchaser of the property.

(d) A closing agent shall inform the seller and purchaser of all applicable
estimated and actual final billings furnished by utilities.

In performing his or her duties under this chapter, a closing agent may rely
upon information provided by utilities and is not liable if information provided
by utilities is inaccurate or incomplete.

(3) If closing occurs no later than the last date for which per diem charges
may be applied, full payment of the estimated or actual final billing plus per
diem charges extinguishes a lien of the utility provided for by RCW 35.21.290,
35.67.200, 36.36.045, 36.89.090, 36.94.150, 56.16.100, 57.08.080, or
87.03.445 for charges incurred prior to the closing date.

(4)(a) Except as otherwise provided in this subsection (4)(a), this section
does not limit the right of a utility to recover from the purchaser of the property
unpaid utility.charges incurred prior to closing, if the utility did not receive a
written request for a final billing or if the utility complied with subsection (2)
of this section.

A utility may not recover from a purchaser unpaid utility charges incurred
prior to closing in excess of an estimated final billing.

(b) This section does not limit the right of a utility to recover unpaid utility
charges incurred prior to closing, including unpaid utility charges in excess of
an estimated final billing, from tie seller of the property, or from the person or
persons who incurred the charges.

(c) If an estimated final billing is in excess of the actual final billing, unless
otherwise directed in writing by the seller and purchaser, a utility shall refund
any overcharge to the seller of the property by sending the refund in the seller's
name to the last address provided by the seller. A utility shall refund the
overcharge within fourteen business days of the date the utility receives payment
for the final billing, unless a county treasurer acts in an ex officio capacity as
the treasurer of a utility, in which case the utility shall refund the overcharge
within thirty business days of the date the utility receives payment for the final
billing.

NEW SECTION. Sec. 4. This act shall take effect January 1, 1997.

NEW SECTION. Sec. 5. Sections 1 through 3 of this act shall constitute
a new chapter in Title 60 RCW.

Passed the House February 6, 1996.
Passed the Senate February 29, 1996.
Approved by the Governor March 13, 1996.
Filed in Office of Secretary of State March 13, 1996.
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CHAPTER 44
[House Bill 2389]

CLASSIFYING UNCLASSIFIED FELONIES

AN ACT Relating to classification of felonies; amending RCW 9.92.010; adding a new section
to chapter 9.94A RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. See. 1. A new section is added to chapter 9.94A RCW
to read as follows:

For a felony defined by a statute of this state that is not in Title 9A RCW,
unless otherwise provided:

(1) If the maximum sentence of imprisonment authorized by law upon a first
conviction of such felony is twenty years or more, such felony shall be treated
as a class A felony for purposes of this chapter;

(2) If the maximum sentence of imprisonment authorized by law upon a first
conviction of such felony is eight years or more, but less than twenty years,
such felony shall be treated as a class B felony for purposes of this chapter;

(3) If the maximum sentence of imprisonment authorized by law upon a first
conviction of such felony is less than eight years, such felony shall be treated
as a class C felony for purposes of this chapter.

Sec. 2. RCW 9.92.010 and 1982 1st ex.s. c 47 s 5 are each amended to
read as follows:

Every person convicted of a felony for which no maximum punishment is
specially prescribed by any statutory provision in force at the time of conviction
and sentence, shall be punished by confinement or fine which shall not exceed
confinement in a state correctional institution for a term of ten years, or by a
fine in an amount fixed by the court of not more than twenty thousand dollars,
or by both such confinement and fine and the offense shall be classified as a
class B felony.

Passed the House February 6, 1996.
Passed the Senate February 28, 1996.
Approved by the Governor March 13, 1996.
Filed in Office of Secretary of State March 13, 1996.

CHAPTER 45
[House Bill 2589]

UNCLAIMED PROPERTY-PROCEDURES

AN ACT Relating to unclaimed property; amending RCW 63.29.100, 63.29.170, 63.29.220,
and 63.29.340; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 63.29.100 and 1983 c 179 s 10 are each amended to read as
follows:
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(1) Except as provided in subsections (2) and (5) of this section, stock or
other intangible ownership interest in a business association, the existence of
which is evidenced by records available to the association, is presumed
abandoned and, with respect to the interest, the association is the holder, if a
dividend, distribution, or other sum payable as a result of the interest has
remained unclaimed by the owner for ((seea)) fiyve years and the owner within
((seven)) five years has not:

(a) Communicated in writing with the association regarding the interest or
a dividend, distribution, or other sum payable as a result of the interest; or

(b) Otherwise communicated with the association regarding the interest or
a dividend, distribution, or other sum payable as a result of the interest, as
evidenced by a memorandum or other record on file with the association
prepared by an employee of the association.

(2) At the expiration of a ((seyen-yeaF)) five-year period following the
failure of the owner to claim a dividend, distribution, or other sum payable to
the owner as a result of the interest, the interest is not presumed abandoned
unless there have been at least ((seye)) five dividends, distributions, or other
sums paid during the period, none of which has been claimed by the owner. If
((seven)) five dividends, distributions, or other sums are paid during the ((seven-
yefa)) five-year period, the period leading to a presumption of abandonment
commences on the date payment of the first such unclaimed dividend,
distribution, or other sum became due and payable. If ((seveii)) five dividends,
distributions, or other sums are not paid during the presumptive period, the
period continues to run until there have been ((seyse)) five dividends,
distributions, or other sums that have not been claimed by the owner.

(3) The running of the ((seven-year)) five-year period of abandonment
ceases immediately upon the occurrence of a communication referred to in
subsection (1) of this section. If any future dividend, distribution, or other sum
payable to the owner as a result of the interest is subsequently not claimed by
the owner, a new period of abandonment commences and relates back to the
time a subsequent dividend, distribution, or other sum became due and payable.

(4) At the time any interest is presumed abandoned under this section, any
dividend, distribution, or other sum then held for or owing to the owner as a
result of the interest, and not previously presumed abandoned, is presumed
abandoned.

(5) This chapter shall not apply to any stock or other intangible ownership
interest enrolled in a plan that provides for the automatic reinvestment of
dividends, distributions, or other sums payable as a result of the interest unless:

(a).he records available to the administrator of the plan show, with respect
to any intangible ownership interest not enrolled in the reinvestment plan, that
the owner has not within ((seve)) five years communicated in any manner
described in subsection (1) of this section: or

(b) Five years have elapsed since the location of the owner became
unknown to the association, as evidenced by the return of official shareholder
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notifications or communications by the postal service as undeliverable, and the
owner has not within those five years communicated in any manner described
in subsection (1) of this section. The five-year period from the return of official
shareholder notifications or communications shall commence from the earlier of
the return of the second such mailing or the date the holder discontinues
mailings to the shareholder.

Sec. 2. RCW 63.29.170 and 1993 c 498 s 7 are each amended to read as
follows:

(1) A person holding property presumed abandoned and subject to custody
as unclaimed property under this chapter shall report to the department
concerning the property as provided in this section.

(2) The report must be verified and must include:
(a) Except with respect to travelers checks and money orders, the name, if

known, and last known address, if any, of each person appearing from the
records of the holder to be the owner of property of the value of twenty-five
dollars or more presumed abandoned under this chapter;

(b) In the case of unclaimed funds of twenty-five dollars or more held or
owing under any life or endowment insurance policy or annuity contract, the full
name and last known address of the insured or annuitant and of the beneficiary
according to the records of the insurance company holding or owing the funds;

(c) In the case of the contents of a safe deposit box or other safekeeping
repository or in the case of other tangible property, a description of the property
and the place where it is held and where it may be inspected by the department,
and any amounts owing to the holder;

(d) The nature and identifying number, if any, or description of the property
and the amount appearing from the records to be due, but items of value under
twenty-five dollars each may be reported in the aggregate;

(e) The date the property became payable, demandable, or returnable, and
the date of the last transaction with the apparent owner with respect to the
property; and

(1) Other information the department prescribes by rule as necessary for the
administration of this chapter.

(3) If the person holding property presumed abandoned and subject to
custody as unclaimed property is a successor to other persons who previously
held the property for the apparent owner or the holder has changed his name
while holding the property, he shall file with his report all known names and
addresses of each previous holder of the property.

(4) The report must be filed before November 1 of each year and shall
include all property presumed abandoned and subject to custody as unclaimed
property under this chapter that is in the holder's possession as of the preceding
June 30th. On written request by any person required to file a report, the
department may postpone the reporting date.

(5) ((Not more than on@ hundred twenty days befomr filing the repert)) After
May 1, but before August 1, of each year in which a report is required by this
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section, the holder in possession of property presumed abandoned and subject
to custody as unclaimed property under this chapter shall send written notice to
the apparent owner at his last known address informing him that the holder is
in possession of property subject to this chapter if:

(i) The holder has in its records an address for the apparent owner which
the holder's records do not disclose to be inaccurate,

(ii) The claim of the apparent owner is not barred by the statute of
limitations, and

(iii) The property has a value of seventy-five dollars or more.

Sec. 3. RCW 63.29.220 and 1993 c 498 s 10 are each amended to read as
follows:

(1) Except as provided in subsections (2) ((and)), (3). and (6) of this section
the department, within five years after the receipt of abandoned property, shall
sell it to the highest bidder at public sale in whatever city in the state affords in
the judgment of the department the most favorable market for the property
involved. The department may decline the highest bid and reoffer the property
for sale if in the judgment of the department the bid is insufficient. If in the
judgment of the department the probable cost of sale exceeds the value of the
property, it need not be offered for sale. Any sale held under this section must
be preceded by a single publication of notice, at least three weeks in advance of
sale, in a newspaper of general circulation in the county in which the property
is to be sold.

(2) Securities listed on an established stock exchange must be sold at prices
prevailing at the time of sale on the exchange. Other securities may be sold
over the counter at prices prevailing at the time of sale or by any other method
the department considers advisable. All securities may be sold over the counter
at prices prevailing at the time of the sale, or by any other method the
department deems advisable.

(3) Unless the department considers it to be in the best interest of the state
to do otherwise, all securities, other than those presumed abandoned under RCW
63.29.100, delivered to the department must be held for at least one year before
being sold.

(4) Unless the department considers it to be in the best interest of the state
to do otherwise, all securities presumed abandoned under RCW 63.29.100 and
delivered to the department must be held for at least three years before being
sold. If the department sells any securities delivered pursuant to RCW
63.29.100 before the expiration of the three-year period, any person making a
claim pursuant to this chapter before the end of the three-year period is entitled
to either the proceeds of the sale of the securities or the market value of the
securities at the time the claim is made, whichever amount is greater, less any
deduction for fees pursuant to RCW 63.29.230(2). A person making a claim
under this chapter after the expiration of this period is entitled to receive either
the securities delivered to the department by the holder, if they still remain in
the hands of the department, or the proceeds received from sale, less any
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amounts deducted pursuant to RCW 63.29.230(2), but no person has any claim
under this chapter against the state, the holder, any transfer agent, registrar, or
other person acting for or on behalf of a holder for any appreciation in the value
of the property occurring after delivery by the holder to the department.

(5) The purchaser of property at any sale conducted by the department
pursuant to this chapter takes the property free of all claims of the owner or
previous holder thereof and of all persons claiming through or under them. The
department shall execute all documents necessary to complete the transfer of
ownership.

(6) The department shall not sell any stock or other intangible ownership
interest enrolled in a plan that provides for the automatic reinvestment of
dividends, distributions, or other sums payable as a result of the interest.

Sec. 4. RCW 63.29.340 and 1983 c 179 s 34 are each amended to read as
follows:

(1) A person who fails to pay or deliver property within the time prescribed
by this chapter shall be required to pay to the department interest at the
maximum rate permitted under RCW 19.52.020 from the date the property
should have been paid or delivered, unless the department finds that the failure
to pay or deliver the property within the time prescribed by this chapter was the
result of circumstances beyond the person's control sufficient for waiver or.
cancellation of interest under RCW 82.32.105.

(2) A person who willfully fails to render any report, to pay or deliver
property, or to perform other duties required under this chapter shall pay a civil
penalty of one hundred dollars for each day the report is withheld or the duty
is not performed, but not more than five thousand dollars, plus one hundred
percent of the value of the property which should have been reported, paid or
delivered.

(3) A person who willfully refuses after written demand by the department
to pay or deliver property to the department as required under this chapter or
who enters into a contract to avoid the duties of this chapter is guilty of a gross
misdemeanor and upon conviction may be punished by a fine of not more than
one thousand dollars or imprisonment for not more than one year, or both.

NEW SECTION. Sec. 5. This act shall take effect July 1, 1996.

Passed the House February 8, 1996.
Passed the Senate February 28, 1996.
Approved by the Governor March 13, 1996.
Filed in Office of Secretary of State March 13, 1996.

CHAPTER 46
[Substitute House Bill 2605]

MACROCYSTIS SEAWEED-IMPORTATION

AN ACT Relating to importation of Macrocystis seaweed; and amending RCW 79.01.805.
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Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 79.01.805 and 1994 c 286 s 1 are each amended to read as
follows:

(1) The maximum daily wet weight harvest or possession of seaweed for
personal use from all aquatic lands as defined under RCW 79.90.010 and all
privately owned tidelands is ten pounds per person. The department of natural
resources in cooperation with the department of fish and wildlife may establish
seaweed harvest limits of less than ten pounds for conservation purposes. This
section shall in no way affect the ability of any state agency to prevent harvest
of any species of marine aquatic plant from lands under its control, ownership,
or management.

(2) Except as provided under subsection (3) of this section, commercial
harvesting of seaweed from aquatic lands as defined under RCW 79.90.010, and
all privately owned tidelands is prohibited. This subsection shall in no way
affect commercial seaweed aquaculture.

(3) Upon mutual approval by the department and the department of fish and
wildlife, seaweed species of the genus Macrocystis may be commercially
harvested for use in the herring spawn-on-kelp fishery.

(4) ((Seaw e"d : :pie of the genus Maeroey". .s may not be impo"ted 44Ft

July 1, 1995, for u" in &h herring SPW non k.lp fier. )) Importation of
seaweed species of the genus Macrocystis into Washington state for the herring
spawn-on-kelp, fishery is subject to the fish and shellfish disease control policies
of the department of fish and wildlife. Macrocystis shall not be imported from
areas with fish or shellfish diseases associated with organisms that are likely to
be transported with Macrocystis. The department shall incorporate this policy.
on Macrocystis importation into its overall fish and shellfish disease control
policies.

Passed the House February 6, 1996.
Passed the Senate February 28, 1996.
Approved by the Governor March 13, 1996.
Filed in Office of Secretary of State March 13, 1996.

CHAPTER 47
[House Bill 2628]

INDUSTRIAL INSURANCE BENEFITS-ELIMINATES RESTRICTION OF
PAYMENT TO NONRESIDENT BENEFICIARIES

AN ACT Relating to payment of industrial insurance benefits to beneficiaries; and amending
RCW 51.32.040.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 51.32.040 and 1995 c 160 s 3 are each amended to read as
follows:

(1) Except as provided in RCW 43.20B.720 and 74.20A.260, no money
paid or payable under this title shall, before the issuance and delivery of the
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check or warrant, be assigned, charged, or taken in execution, attached,
garnished, or pass or be paid to any other person by operation of law, any form
of voluntary assignment, or power of attorney. Any such assignment or charge
is void unless the transfer is to a financial institution at the request of a worker
or other beneficiary and made in accordance with RCW 51.32.045.

(2)(a) If any worker suffers (i) a permanent partial injury and dies from
some other cause than the accident which produced the injury before he or she
receives payment of the award for the permanent partial injury or (ii) any other
injury before he or she receives payment of any monthly installment covering
any period of time before his or her death, the amount of the permanent partial
disability award or the monthly payment, or both, shall be paid to the surviving
spouse or the child or children if there is no surviving spouse.

(b) If any worker suffers an injury and dies from it before he or she
receives payment of any monthly installment covering time loss for any period
of time before his or her death, the amount of the monthly payment shall be paid
to the surviving spouse or the child or children if there is no surviving spouse.

(c) Any application for compensation under this subsection (2) shall be filed
with the department or self-insuring employer within one year of the date of
death. ((HoWO-'r, if th1 injurd WOrk r..id. d i. the- Un e4d SPtatec B8 long a,
thr"@ yearc before the dwA of injury, payment under thiss ubseetion (2) shall not
be made to RAy ouvvn oo r child .he was at the timfe of the injury

nonrosidn of-he United Statear))
(3)(a) Any worker or beneficiary receiving benefits under this title who is

subsequently confined in, or who subsequently becomes eligible for benefits
under this title while confined in, any institution under conviction and sentence
shall have all payments of the compensation canceled during the period of
confinement. After discharge from the institution, payment of benefits due
afterward shall be paid if the worker or beneficiary would, except for the
provisions of this subsection (3), otherwise be entitled to them.

(b) If any prisoner is injured in the course of his or her employment while
participating in a work or training release program authorized by chapter 72.65
RCW and is subject to the provisions of this title, he or she is entitled to
payments under this title, subject to the requirements of chapter 72.65 RCW,
unless his or her participation in the program has been canceled, or unless he
or she is returned to a state correctional institution, as defined in RCW
72.65.010(3), as a result of revocation of parole or new sentence.

(c) If the confined worker has any beneficiaries during the confinement
period during which benefits are canceled under (a) or (b) of this subsection,
they shail be paid directly the monthly benefits which would have been paid to
the worker for himself or herself and the worker's beneficiaries had the worker
not been confined.

(4) Any lump sum benefits to which a worker would otherwise be entitled
but for the provisions of this section shall be paid on a monthly basis to his or
her beneficiaries.
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Passed the House February 6, 1996.
Passed the Senate February 29, 1996.
Approved by the Governor March 13, 1996.
Filed in Office of Secretary of State March 13, 1996.

CHAPTER 48
[House Bill 2726]

SCHOOL BOND ELECTION RESOLUTIONS-RECODIFICATION
AN ACT Relating to school bond election resolutions; and amending RCW 28A.530.020 and

28A.535.020.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.530.020 and 1990 c 33 s 478 are each amended to read
as follows:

(I) The question whether the bonds shall be issued, as provided in RCW
28A.530.010, shall be determined at an election to be held pursuant to RCW
39.36.050. If a majority of the votes cast at such election favor the issuance of
such bonds, the board of directors must issue such bonds: PROVIDED, That
if the amount of bonds to be issued, together with any outstanding indebtedness
of the district that only needs a simple majority voter approval, exceeds three-
eighths of one percent of the value of the taxable property in said district, as the
term "value of the taxable property" is defined in RCW 39.36.015, then three-
fifths of the votes cast at such election must be in favor of the issuance of such
bonds, before the board of directors is authorized to issue said bonds.

(2) The resolution adopted by the board of directors calling the election in
subsection (1) of this section shall specify the purposes of the debt financing
measure, including the specific buildings to be constructed or remodeled and any
additional specific purposes as authorized by RCW 28A.530.010. If the debt
financing measure anticipates the receipt of state financing assistance under
chapter 28A.525 RCW, the board resolution also shall describe the specific
anticipated purpose of the state assistance. If the school board subsequently
determines that state or local circumstances should cause any alteration to the
specific expenditures from the debt financing or of the state assistance, the board
shall first conduct a public hearing to consider those circumstances and to
receive public testimony. If the board then determines that any such alterations
are in the best interests of the district, it may adopt a new resolution or amend
the original resolution at a public meeting held subsequent to the meeting at
which public testimony was received.

Sec. 2. RCW 28A.535.020 and 1995 c 111 s 1 are each amended to read
as follows:

Whenever the board of directors of any school district shall deem it
advisable to validate and ratify the indebtedness mentioned in RCW
28A.535.010, they shall provide therefor by resolution, which shall be entered
on the records of such school district, which resolution shall provide for the
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holding of an election for the purpose of submitting the question of validating
and ratifying the indebtedness so incurred to the voters of such school district
for approval or disapproval, and if at such election three-fifths of the voters in
such school district voting at such election shall vote in favor of the validation
and ratification of such indebtedness, thcn such indebtedness so validated and
ratified and every part thereof existing at the time of the adoption of said
resolution shall thereby become and is hereby declared to be validated and
ratified and a binding obligation upon such school district. ((The Feseution
adopted by the board of dimsitor shall specif; the purpeses of the debt fnaing
mcasure, including the spcoifie buildings to be constructed or reiedclled and

RY additional SPOcific purPOSe a ,uthoried by RQ'1 28-A430.010. If tha
debt financing measure anticipates the reeipt of state financing assistane und@r
chapter 28A.525 RW, the beard reolution alsN shall d rbe the Spefi
amiaipaed purpose of the state a . If t shl board subsequently
d ArmineS that 6tat0 or !ocla ciFrcumsta should caue any altration to the

F trei r dtH debt fiaciineg o Of " sta triStet, the boad
shall first conduct a public haring to oeensidr tste hoirumstanes and to
aening public tti.261ny. if the board then dermin that aY 8uch alterationS
ae in the best hateesa f the dfi, i may adopt a new reoSfltini Ar amend
the original Relution At a public Meeting h r eldhumenn to the MOW a
which publie testimonely was rewiedc.)

Passed the House February 8,1996.
Passed the Senate March 1, 1996.
Approved by the Governor March 13, 1996.
Filed in Office of Secretary of State March 13, 1996.

CHAPTER 49
(House Bill 2729]

TRANSPORTATION IMPROVEMENT BOARD-STATUTE HOUSEKEEPING

AN ACT Relating to transportation Improvement board statute housekeeping changes; and
amending RCW 47.26.121, 47.26.140, and 47.66.030.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 47.26.121 and 1995 c 269 s 2603 are each amended to read
as follows:

(1) There is hereby created a transportation improvement board of twenty-
one members, six of whom shall be county members and six of whom shall be
city members. The remaining members shall be: (a) One representative
appointed by the governor who shall be a state employee with responsibility for
transportation policy, planning, or funding; (b) two representatives from the
department of transportation; (c) two representatives of public transit systems;
(d) a private sector representative; (e) a member representing the ports; (f) a
member representing nonmotorized transportation; and (g) a member
representing special needs transportation.
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(2) Of the county members of the board, one shall be a county engineer or
public works director; one shall be the executive director of the county road
administration board; one shall be a county planning director or planning
manager; one shall be a county executive, councilmember, or commissioner
from a county with a population of one hundred twenty-five thousand or more;
one shall be a county executive, councilmember, or commissioner of a county
who serves on the board of a public transit system; and one shall be a county
executive, councilmember, or commissioner from a county with a population of
less than one hundred twenty-five thousand. All county members of the board,
except the executive director of the county road administration board, shall be
appointed. Not more than one county member of the board shall be from any
one county. No more than two of the three county-elected officials may
represent counties located in either the eastern or western part of the state as
divided north and south by the summit of the Cascade mountains.

(3) Of the city members of the board one shall be a chief city engineer,
public works director, or other city employee with responsibility for public
works activities, of a city with a population of twenty thousand or more; one
shall be a chief city engineer, public works director, or other city employee with
responsibility for public works activities, of a city of less than twenty thousand
population; one shall be a city planning director or planning manager; one shall
be a mayor, commissioner, or city councilmember of a city with a population
of twenty thousand or more; one shall be a mayor, commissioner, or city
councilmember of a city who serves on the board of a public transit system; and
one shall be a mayor, commissioner, or councilmember of a city of less than
twenty thousand population. All of the city members shall be appointed. Not
more than one city member of the board shall be from any one city. No more
than two of the three city-elected officials may represent cities located in either
the eastern or western part of the state as divided north and south by the summit
of the Cascade mountains.

(4) Of the transit members, at least one shall be a general manager,
executive director, or transit director of a public transit system in an urban area
with a population over two hundred thousand and at least one representative
from a rural or small urban transit system in an area with a population less than
two hundred thousand.

(5) The private sector member shall be a citizen with business,
management, and transportation related experience and shall be active in a
business community-based transportation organization.

(6) ((Th1 publiO member shall heA professional oipcionee in trnnap'rtntien
Or land use planning, a doMonstruited intereet in trAn prtation ibeuss, and
inY0VOveent 40it1h co0mmunRity groups Or gFRau rOWt GrganiM6Atin.
- (7))) The port member shall be a commissioner or senior staff person of a
public port.
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(((8))) i7n The nonmotorized transportation member shall be a citizen with
a demonstrated interest and involvement with a nonmotorized transportation
group.

(((9))) () The specialized transportation member shall be a citizen with a
demonstrated interest and involvement with a state-wide specialized needs
transportation group.

(((40))) (9) Appointments of county, city, Washington department of
transportation, transit, port, nonmotorized transportation, special needs
transportation, and private sector((, -and publie)) representatives shall be made
by the secretary of the department of transportation. Appointees shall be chosen
from a list of two persons for each position nominated by the Washington state
association of counties for county members, the association of Washington cities
for city members, the Washington state transit association for the transit
members, and the Washington public ports association for the port member.
The private sector, ((ptablie1,)) nonmotorized transportation, and special needs
members shall be sought through classified advertisements in selected
newspapers collectively serving all urban areas of the state, and other
appropriate means. Persons applying for the private sector, nonmotorized
transportation, or special needs transportation((, OF the-publ)) member position
must provide a letter of interest and a resume to the secretary of the department
of transportation. In the case of a vacancy, the appointment shall be only for
the remainder of the unexpired term in which the vacancy has occurred. A
vacancy shall be deemed to have occurred on the board when any member
elected to public office completes that term of office or is removed therefrom
for any reason or when any member employed by a political subdivision
terminates such employment for whatsoever reason or when a private sector,
nonmotorized transportation, or special needs transportation((, eip bli))
member resigns or is unable or unwilling to serve.

(((44))) (10) Appointments shall be for terms of four years. Terms of all
appointed members shall expire on June 30th of even-numbered years. The
initial term of appointed members may be for less than four years. No
appointed member may serve more than two consecutive four-year terms.

(((4:-))) (11) The board shall elect a chair from among its members for a
two-year term.

(((4-3))) (12) Expenses of the board shall be paid in accordance with RCW
47.26.140.

(((4))) (13) For purposes of this section, "public transit system" means a
city-owned transit system, county transportation authority, metropolitan
municipal corporation, public transportation benefit area, or regional transit
authority.

Sec. 2. RCW 47.26.140 and 1995 c 269 s 2605 are each amended to read
as follows:

The transportation improvement board shall appoint an executive director,
who shall serve at its pleasure and whose salary shall be set by the board, and
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may employ additional staff as it deems appropriate. All costs associated with
staff, together with travel expenses in accordance with RCW 43.03.050 and
43.03.060, shall be paid from the urban arterial trust account, small city
account, city hardship assistance account, ((t mi.pei at.-. fund)) central Puget
Sound public transportation account, public transportation systems account, and
the transportation improvement account in the motor vehicle fund as determined
by the biennial appropriation.

Sec. 3. RCW 47.66.030 and 1995 c 269 s 2604 are each amended to read
as follows:

(l)(a) The transportation improvement board is authorized and responsible
for the final selection of programs and projects funded from the central Puget
Sound public transportation account; public transportation systems account;
((high apaity tranSPOrtiin,. account;)) and the intermodal surface
transportation and efficiency act of 1991, surface transportation program, state-
wide competitive.

(b) The board may establish subcommittees as well as technical advisory
committees to carry out the mandates of this chapter.

(2) Expenses of the board, including administrative expenses for managing
the program, shall be paid in accordance with RCW 47.26.140.

Passed the House February 6, 1996.
Passed the Senate February 28, 1996.
Approved by the Governor March 13, 1996.
Filed in Office of Secretary of State March 13, 1996.

CHAPTER 50
[Engrossed House Bill 27351

NURSING FACILITY RENOVATION-EXEMPTION FROM CERTIFICATE OF NEED

AN ACT Relating to an exemption from certificate of need for the renovation of a nursing
facility operated by an existing licensee who has operated the beds for at least one year; and
amending RCW 70.38.105.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.38.105 and 1992 c 27 s 1 are each amended to read as
follows:

(1) The department is authorized' and directed to implement the certificate
of need program in this state pursuant to the provisions of this chapter.

(2) There shall be a state certificate of need program which is administered
consistent with the requirements of federal law as necessary to the receipt of
federal funds by the state.

(3) No person shall engage in any undertaking which is subject to certificate
of need review under subsection (4) of this section without first having received
from the department either a certificate of need or an exception granted in
accordance with this chapter.
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(4) The following shall be subject to certificate of need review under this
chapter:

(a) The construction, development, or other establishment of a new health
care facility;

(b) The sale, purchase, or lease of part or all of any existing hospital as
defined in RCW 70.38.025;

(c) Any capital expenditure for the construction, renovation, or alteration
of a nursing home which substantially changes the services of the facility after
January 1, 1981, provided that the substantial changes in services are specified
by the department in rule;

(d) Any capital expenditure for the construction, renovation, or alteration
of a nursing home which exceeds the expenditure minimum as defined by RCW
70.38.025. However, a capital expenditure which is not subject to certificate
of need review under (a), (b), (c), or (e) of this subsection and which is solely
for any one or more of the following is not subject to certificate of need review
((eXc.pt to the xtO.nt required by the fedral gove.ment as a condition to
.... ipt of fderFal i.tane and does not ub.tanialy ffc.t patient eharg)):

(i) Communications and parking facilities;
(ii) Mechanical, electrical, ventilation, heating, and air conditioning

systems;
(iii) Energy conservation systems;
(iv) Repairs to, or the correction of, deficiencies in existing physical plant

facilities which are necessary to maintain state licensure, however, other
additional repairs, remodeling. or replacement projects that are not related to
one or more deficiency citations and are not necessary to maintain state licensure
are not exempt from certificate of need review except as otherwise permitted by
(d)(vi) of this subsection or RCW 70.38.115(13);

(v) Acquisition of equipment, including data processing equipment, which
is not or will not be used in the direct provision of health services;

(vi) Construction or renovation at an existing nursing home which involves
physical plant facilities, including administrative, dining areas, kitchen, laundry.
therapy areas, and support facilities, ((which are not Or Y'ill n0t be --.Ud fer the
proy;iin of health serviees)) by an existing licensee who has operated the beds
for at least one year;

(vii) Acquisition of land; and
(viii) Refinancing of existing debt;
(e) A change in bed capacity of a health care facility which increases the

total number of licensed beds or redistributes beds among acute care, nursing
home care, and boarding home care if the bed redistribution is to be effective
for a period in excess of six months, or a change in bed capacity of a rural
health care facility licensed under RCW 70.175.100 that increases the total
number of nursing home beds or redistributes beds from acute care or boarding
home care to nursing home care if the bed redistribution is to be effective for
a period in excess of six months;

11641

Ch. 50



WASHINGTON LAWS, 1996

(f) Any new tertiary health services which are offered in or through a health
care facility or rural health care facility licensed under RCW 70.175.100, and
which were not offered on a regular basis by, in, or through such health care
facility or rural health care facility within the twelve-month period prior to the
time such services would be offered;

(g) Any expenditure for the construction, renovation, or alteration of a
nursing home or change in nursing home services in excess of the expenditure
minimum made in preparation for any undertaking under subsection (4) of this
section and any arrangement or commitment made for financing such undertak-
ing. Expenditures of preparation shall include expenditures for architectural
designs, plans, working drawings, and specifications. The department may issue
certificates of need permitting predevelopment expenditures, only, without
authorizing any subsequent undertaking with respect to which such
predevelopment expenditures are made; and

(h) Any increase in the number of dialysis stations in a kidney disease
center.

(5) The department is authorized to charge fees for the review of certificate
of need applications and requests for exemptions from certificate of need review.
The fees shall be sufficient to cover the full cost of review and exemption,
which may include the development of standards, criteria, and policies.

(6) No person may divide a project in order to avoid review requirements
under any of the thresholds specified in this section.

Passed the House February 8, 1996.
Passed the Senate February 28, 1996.
Approved by the Governor March 13, 1996.
Filed in Office of Secretary of State March 13, 1996.

CHAPTER 51
[Substitute House Bill 2755]

ECONOMIC DEVELOPMENT PROMOTION-
COMMUNITY ECONOMIC REVITALIZATION BOARD

AN ACT Relating to economic development; amending RCW 43.160.010, 43.160.020,
43.160.030, 43.160.050, 43.160.060, 43.160.070, 43.160.076, 43.160.090, 43.160.200, and
43.160.210; and providing effective dales.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.160.010 and 1991 c 314 s 21 are each amended to read
as follows:

(1) The legislature finds that it is the public policy of the state of Washing-
ton to direct financial resources toward the fostering of economic development
through the stimulation of investment and job opportunities and the retention of
sustainable existing employment for the general welfare of the inhabitants of the
state. Reducing unemployment and reducing the time citizens remain jobless is
important for the economic welfare of the state. A valuable means of fostering
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economic development is the construction of public facilities which contribute
to the stability and growth of the state's economic base. Strengthening the
economic base through issuance of industrial development bonds, whether single
or umbrella, further serves to reduce unemployment. Consolidating issues of
industrial development bonds when feasible to reduce costs additionally advances
the state's purpose to improve economic vitality. Expenditures made for these
purposes as authorized in this chapter are declared to be in the public interest,
and constitute a proper use of public funds. A community economic revitaliza-
tion board is needed which shall aid the development of economic opportunities.
The general objectives of the board should include:

(a) Strengthening the economies of areas of the state which have
experienced or are expected to experience chronically high unemployment rates
or below average growth in their economies;

(b) Encouraging the diversification of the economies of the state and regions
within the state in order to provide greater seasonal and cyclical stability of
income and employment;

(c) Encouraging wider access to financial resources for both large and small
industrial development projects;

(d) Encouraging new economic development or expansions to maximize
employment;

(e) Encouraging the retention of viable existing firms and employment; and
(f) Providing incentives for expansion of employment opportunities for

groups of state residents that have been less successful relative to other groups
in efforts to gain permanent employment.

(2) The legislature also finds that the state's economic development efforts
can be enhanced by, in certain instances, providing funds to improve state
highways in the vicinity of new industries considering locating in this state or
existing industries that are considering significant expansion.

(a) The legislature finds it desirable to provide a process whereby the need
for diverse public works improvements necessitated by planned economic
development can be addressed in a timely fashion and with coordination among
all responsible governmental entities.

(b) It is the intent of the legislature to create an economic development
account within thc motor vehicle fund from which expenditures can be made by
the department of transportation for state highway improvements necessitated by
planned economic development. All such improvements must first be approved
by the state transportation commission and the community economic revitaliza-
tion board in accordance with the procedures established by RCW 43.160.074
and 47.01.280. It is further the intent of the legislature that such improvements
not jeopardize any other planned highway construction projects. The improve-
ments are intended to be of limited size and cost, and to include such items as
additional turn lanes, signalization, illumination, and safety improvements.

(3) The legislature also finds that the state's economic development efforts
can be enhanced by providing funds to improve markets for those recyclable
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materials representing a large fraction of the waste stream. The legislature finds
that public facilities which result in private construction of processing or
remanufacturing facilities for recyclable materials are eligible for consideration
from the board.

(4) The legislature finds that sharing economic growth state-wide is
important to the welfare of the state. ((-imbef)) Rural natural resource impact
areas do not share in the economic vitality of the Puget Sound region.
Infrastructure is one of several ingredients that are critical for economic
development. ((T4mbF)) Rural natural resource impact areas generally lack the
infrastructure necessary to diversify and revitalize their economies. It is,
therefore, the intent of the legislature to increase the availability of funds to help
provide infrastructure to ((timb )) rural natural resource impact areas.

Sec. 2. RCW 43.160.020 and 1995 c 226 s 14 are each amended to read
as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Board" means the community economic revitalization board.
(2) "Bond" means any bond, note, debenture, interim certificate, or other

evidence of financial indebtedness issued by the board pursuant to this chapter.
(3) "Department" means the department of community, trade, and economic

development.
(4) "Financial institution" means any bank, savings and loan association,

credit union, development credit corporation, insurance company, investment
company, trust company, savings institution, or other financial institution
approved by the board and maintaining an office in the state.

(5) "Industrial development facilities" means "industrial development
facilities" as defined in RCW 39.84.020.

(6) "Industrial development revenue bonds" means tax-exempt revenue
bonds used to fund industrial development facilities.

(7) "Local government" or "political subdivision" means any port district,
county, city, town, ((ef)) special ((utiltty)) purpose district, and any other
municipal corporations or quasi-municipal corporations in the state providing for
public facilities under this chapter.

(8) "Sponsor" means any of the following entities which customarily
provide service or otherwise aid in industrial or other financing and are
approved as a sponsor by the board: A bank, trust company, savings bank,
investment bank, national banking association, savings and loan association,
building and loan association, credit union, insurance company, or any other
financial institution, governmental agency, or holding company of any entity
specified in this subsection.

(9) "Umbrella bonds" means industrial development revenue bonds from
which the proceeds are loaned, transferred, or otherwise made available to two
or more users under this chapter.
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(10) "User" means one or more persons acting as lessee, purchaser,
mortgagor, or borrower under a financing document and receiving or applying
to receive revenues from bonds issued under this chapter.

(11) "Public facilities" means bridges, roads, domestic and industrial water,
sanitary sewer, storm sewer, railroad, electricity, natural gas, buildings or
structures, and port facilities.

(12) "Rural natural resources impact area" means:
(a) A nonmetropolitan county, as defined by the 1990 decennial census, that

meets two of the five criteria set forth in subsection (((42))) (13) of this section;
or

(b) A nonurbanized area, as defined by the 1990 decennial census, that is
located in a metropolitan county that meets two of the five criteria set forth in
subsection (((--2))) (13) of this section.

(((12))) (13) For the purposes of designating rural natural resources impact
areas, the following criteria shall be considered:

(a) A lumber and wood products employment location quotient at or above
the state average;

(b) A commercial salmon fishing employment location quotient at or above
the state average;

(c) Projected or actual direct lumber and wood products job losses of one
hundred positions or more;

(d) Projected or actual direct commercial salmon fishing job losses of one
hundred positions or more; and

(e) An unemployment rate twenty percent or more above the state average.
The counties that meet these criteria shall be determined by the employment
security department for the most recent year for which data is available. For
the purposes of administration of programs under this chapter, the United States
post office five-digit zip code delivery areas will be used to determine residence
status for eligibility purposes. For the purpose of this definition, a zip code
delivery area that is located wholly or partially in an urbanized area or within
two miles of an urbanized area is considered urbanized. The office of financial
management shall make available a zip code listing of the areas to all agencies
and organizations providing services under this chapter.

Sec. 3. RCW 43.160.030 and 1995 c 399 s 86 are each amended to read
as follows:

(1) The community economic revitalization board is hereby created to
exercise the powers granted under this chapter.

(2) The board shall consist of the chairman of and one minority member
appointed by the speaker of the house of representatives from the committee of
the house of representatives that deals with issues of economic development, the
chairman of and one minority member appointed by the president of the senate
from the committee of the senate that deals with issues of economic develop-
ment, and the following members appointed by the governor: A recognized
private or public sector economist; one port district official; one county official;
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one city official; one representative of the public; one representative of small
businesses each from: (a) The area west of Puget Sound, (b) the area east of
Puget Sound and west of the Cascade range, (c) the area east of the Cascade
range and west of the Columbia river, and (d) the area east of the Columbia
river; one executive from large businesses each from the area west of the
Cascades and the area east of the Cascades. The appointive members shall
initially be appointed to terms as follows: Three members for one-year terms,
three members for two-year terms, and three members for three-year terms
which shall include the chair. Thereafter each succeeding term shall be for
three years. The chair of the board shall be selected by the governor. The
members of the board shall elect one of their members to serve as vice-chair.
The director of community, trade, and economic development, the director of
revenue, the commissioner of employment security, and the secretary of
transportation shall serve as nonvoting advisory members of the board.

(3) ((Siaff suppeA)) Management services, including fiscal and contract
services, shall be provided by the department ((of cemmunity, trade, and
eeefomie develepmem)) to assist the board in implementing this chapter and the
allocation of private activity bonds.

(4) ((All appoiwiye)) Members of the board ((shal be compenwitod in
aecerdnee 41ith RCW 43.03.240 and)) shall be reimbursed for travel expenses
as provided in RCW 43.03.050 and 43.03.060.

(5) If a vacancy occurs by death, resignation, or otherwise of appointive
members of the board, the governor shall fill the same for the unexpired term.
((Any)) Members of the board((, appointive or .ther:ico,)) may be removed for
malfeasance or misfeasance in office, upon specific written charges by the
governor, under chapter 34.05 RCW.

(6) A member apointed by the governor may not be absent from more than
fifty percent of the regularly scheduled meetings in any one calendar year. Any
member who exceeds this absence limitation is deemed to have withdrawn from
the office and may be replaced by the governor.

Sec. 4. RCW 43.160.050 and 1987 c 422 s 4 are each amended to read as
follows:

The board may:
(1) Adopt bylaws for the regulation of its affairs and the conduct of its

business.
(2) Adopt an official seal and alter the seal at its pleasure.
(3) ((Centraet with any c.ulant as m be ne c a. Or dciFable for "t4

pu.poses and to fix, the cempenatien of the .onsultant.
- (4))) Utilize the services of other governmental agencies.

(((5))) (4) Accept from any federal agency loans or grants for the planning
or financing of any project and enter into an agreement with the agency
respecting the loans or grants.
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(((6))) (5) Conduct examinations and investigations and take testimony at
public ((or pFiate)) hearings of any matter material for its information that will
assist in determinations related to the exercise of the board's lawful powers.

(((-7))) M Accept any gifts, grants, or loans of funds, property, oe financial
or other aid in any form from any other source on any terms and conditions
which are not in conflict with this chapter.

(((-8))) (7) Exercise all the powers of a public corporation under chapter
39.84 RCW.

(((9))) 8) Invest any funds received in connection with industrial develop-
ment revenue bond financing not required for immediate use, as the board
considers appropriate, subject to any agreements with owners of bonds.

((49))) (D Arrange for lines of credit for industrial development revenue
bonds from and enter into participation agreements with any financial institution.

((--)) (10) Issue industrial development revenue bonds in one or more
series for the purpose of defraying the cost of acquiring or improving any
industrial development facility or facilities and securing the payment of the
bonds as provided in this chapter.

(((42))) (11) Enter into agreements or other transactions with and accept
grants and the cooperation of any governmental agency in furtherance of this
chapter.

(((-)) (12) Sell, purchase, or insure loans to finance the costs of industrial
development facilities.

(((4-))) (13) Service, contract, and pay for the servicing of loans for
industrial development facilities.

(((4))) J4 Provide financial analysis and technical assistance for industrial
development facilities when the board reasonably considers it appropriate.

((46))) (15) Collect, with respect to industrial development revenue bonds,
reasonable interest, fees, and charges for making and servicing its lease
agreements, loan agreements, mortgage loans, notes, bonds, commitments, and
other evidences of indebtedness. Interest, fees, and charges are limited to the
amounts required to pay the costs of the board, including operating and
administrative expenses and reasonable allowances for losses that may be
incurred.

(((-))) (16) Procure insurance or guarantees from any party as allowable
under law, including a governmental agency, against any loss in connection with
its lease agreements, loan agreements, mortgage loans, and other assets or
property.

(((48))) (17) Adopt rules under chapter 34.05 RCW as necessary to carry
out the purposes of this chapter.

((49))) (18) Do all acts and things necessary or convenient to carry out the
powers expressly granted or implied under this chapter.

Sec. 5. RCW 43.160.060 and 1993 c 320 s 4 are each amended to read as
follows:
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The board is authorized to make direct loans to political subdivisions of the
state for the purposes of assisting the political subdivisions in financing the cost
of public facilities, including development of land and improvements for public
facilities, as well as the construction, rehabilitation, alteration, expansion, or
improvement of the facilities. A grant may also be authorized for purposes
designated in this chapter, but only when, and to the extent that, a loan is not
reasonably possible, given the limited resources of the political subdivision and
the finding by the board that unique circumstances exist. The board shall not
obligate more than twenty percent of its biennial appropriation as grants.

Application for funds shall be made in the form and manner as the board
may prescribe. In making grants or loans the board shall conform to the
following requirements:

(1) The board shall not ((.mae R grant or lOan)) provide financial assistance:
(a) For a project the primary purpose of which is to facilitate or promote

a retail shopping development or expansion.
(b) For any project that evidence exists would result in a development or

expansion that would displace existing jobs in any other community in the state.
(c) For the acquisition of real property, including buildings and other

fixtures which are a part of real property.
(2) The board shall only ((make grants or loans)) provide financial

assistance:
(a) For those projects which would result in specific private developments

or expansions (i) in manufacturing, production, food processing, assembly,
warehousing, and industrial distribution; (ii) for processing recyclable materials
or for facilities that support recycling, including processes not currently provided
in the state, including but not limited to, de-inking facilities, mixed waste paper,
plastics, yard waste, and problem-waste processing; (iii) for manufacturing
facilities that rely significantly on recyclable materials, including but not limited
to waste tires and mixed waste paper; (iv) which support the relocation of
businesses from nondistressed urban areas to distressed rural areas; or (v) which
substantially support the trading of goods or services outside of the state's
borders.

(b) For projects which it finds will improve the opportunities for the
successful maintenance, establishment, or expansion of industrial or commercial
plants or will otherwise azist in the creation or retention of long-term economic
opportunities.

(c) When the application includes convincing evidence that a specific private
development or expansion is ready to occur and will occur only if the ((gfan4-of
loma)) public facility improvement is made.

(3) The board shall prioritize each proposed project according to the relative
benefits provided to the community by the jobs the project would create, not just
the total number of jobs it would create after the project is completed and
according to the unemployment rate in the area in which the jobs would be
located. As long as there is more demand for ((loans OF graR!&)) financial
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assistance than there are funds available ((f.r Icno or grant*)), the board is
instructed to fund projects in order of their priority.

(4) A responsible official of the political subdivision shall be present during
board deliberations and provide information that the board requests.

Before any ((lea .e gF)) financial assistance application is approved, the
political subdivision seeking the ((10M OF, g. mt)) assistance must demonstrate to
the community economic revitalization board that no other timely source of
funding is available to it at costs reasonably similar to financing available from
the community economic revitalization board.

Sec. 6. RCW 43.160.070 and 1990 1st ex.s. c 16 s 802 are each amended
to read as follows:

(((04-))) Public facilities ((loans ad g )) financial assistance. when
authorized by the board, ((ae)) is subject to the following conditions:

(((-a))) (1) The moneys in the public facilities construction loan revolving
fund shall be used solely to fulfill commitments arising from ((Iea". OF gran5))
financial assistance authorized in this chapter or, during the 1989-91 fiscal
biennium, for economic development purposes as appropriated by the legislature.
The total outstanding amount which the board shall dispense at any time
pursuant to this section shall not exceed the moneys available from the fund.
The total amount of outstanding ((loans ad g )) financial assistance in
Pierce, King, and Snohomish counties shall never exceed sixty percent of the
total amount of outstanding ((!en ad gi mt.)) financial assistance disbursed by
the board.

(((b) Fin -ancial as" .ane. t ough the l Or grnt. may be used dire!tly

OF I iniVly fOllF MY faOil l U feF publiI urpss bt no lY ~U lI U UimiU te ie
cow1Nr Or other wastw disposal facilitic, arteialS, biidges, accec e ads, p9t

facilitiac, Or Water diktribuilOR and purfic0ationi facilities.
- ())) (2) On contracts made for public facilities loans the board shall
determine the interest rate which loans shall bear. The interest rate shall not
exceed ten percent per annum. The board may provide reasonable terms and
conditions for repayment for loans as the board determines. The loans shall not
exceed twenty years in duration.

(((d))) (3) Repayments of loans made under the contracts for public facilities
construction loans shall be paid into the public facilities construction loan
revolving fund.

(((2))) (4) When every feasible effort has been made to provide loans and
loans are not possible, the board may provide grants upon finding that unique
circumstances exist.

Sec. 7. RCW 43.160.076 and 1995 c 226 s 15 are each amended to read
as follows:

(1) Except as authorized to the contrary under subsection (2) of this section,
from all funds available to the board for ((1ea". and g ).) financial assistance
in a biennium, the board shall spend at least fifty percent for ((gr'tf an low*))
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financial assistance for'projects in distressed counties or rural natural resources
impact areas. For purposes of this section, the term "distressed counties"
includes any county, in which the average level of unemployment for the three
years before the year in which an application for ((a-4 earOF g:F-.4)) financial
assistance is filed, exceeds the average state employment for those years by
twenty percent.

(2) If at any time during the last six months of a biennium the board finds
that the actual and anticipated applications for qualified projects in distressed
counties or rural natural resources impact areas are clearly insufficient to use up
the fifty percent allocation, then the board shall estimate the amount of the
insufficiency and during the remainder of the biennium may use that amount of
the allocation for ((loan id g.aRInt for)) financial assistance to projects not
located in distressed counties or rural natural resources impact areas.

Sec. 8. RCW 43.160.090 and 1987 c 505 s 42 are each amended to read
as follows:

The board and the department shall keep proper records of accounts and
shall be subject to audit by the state auditor.

Sec. 9. RCW 43.160.200 and 1995 c 226 s 16 are each amended to read
as follows:

(1) The economic development account is created within the public facilities
construction loan revolving fund under RCW 43.160.080. Moneys in the
account may be spent only after appropriation. Expenditures from the account
may be used only for the purposes of RCW 43.160.0l0(((4)))L3) and this
section. The account is subject to allotment procedures under chapter 43.88
RCW.

(2) Applications under this section for assistance from the economic
development account are subject to all of the applicable criteria set forth under
this chapter, as well as procedures and criteria established by the board, except
as otherwise provided.

(3) Eligible applicants under this section are limited to political subdivisions
of the state in rural natural resources impact areas that demonstrate, to the
satisfaction of the board, the local economy's dependence on the forest products
and salmon fishing industries.

(4) Applicants must demonstrate that their request is part of an economic
development plan consistent with applicable state planning requirements.
Applicants must demonstrate that tourism projects have been approved by the
local government. Industrial projects must be approved by the local government
and the associate development organization.

(5) Publicly owned projects may be financed under this section upon proof
by the applicant that the public project is a necessary component of, or
constitutes in whole, a tourism project.
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(6) Applications must demonstrate local match and participation. Such
match may include: Land donation, other public or private funds or both, or
other means of local commitment to the project.

(7) Board financing for feasibility studies shall not exceed twenty-five
thousand dollars per study. Board funds for feasibility studies may be provided
as a grant and require a dollar for dollar match with up to one-half in-kind
match allowed.

(8) Board financing for tourism projects shall not exceed two hundred fifty
thousand dollars. Other public facility projects under this section shall not
exceed five hundred thousand dollars. Loans with flexible terms and conditions
to meet the needs of the applicants shall be provided. Grants may also be
authorized, but only when, and to the extent that, a loan is not reasonably
possible, given the limited resources of the political subdivision.

(9) The board shall develop guidelines for allowable local match and
feasibility studies.

(10) Applications under this section need not demonstrate evidence that
specific private development or expansion is ready to occur or will occur if
funds are provided.

(11) The board shall establish guidelines for ((m:aking gFtG and .. an.))
providing financial assistance under this section to ensure that the requirements
of this chapter are complied with. The guidelines shall include:

(a) A process to equitably compare and evaluate applications from
competing communities.

(b) Criteria to ensure that approved projects will have a high probability of
success and are likely to provide long-term economic benefits to the community.
The criteria shall include: (i) A minimum amount of local participation,
determined by the board per application, to verify community support for the
project; (ii) an analysis that establishes the project is feasible using standard
economic principles; and (iii) an explanation from the applicant regarding how
the project is consistent with the communities' economic strategy and goals.

(c) A method of evaluating the impact of the ((leans OF gF&".,i)) financial
assistance on the economy of the community and whether the ((loanseOF gFaRen))
financial assistance achieved ((0hei)) its purpose.

(((12) Cities and e..nties .th wise eligible undcr and in compliance with
thiS 686ti0n Mr allhOriised to UGG the loans Or grantS for bUildingS and Atruc

Sec. 10. RCW 43.160.210 and 1991 c 314 s 25 are each amended to read
as follows:

(1) Except as authorized to the contrary under subsection (2) of this section,
from all funds available to the board for ((!e..' and gratfi)) financial assistance,
the board shall ((sed)) designate at least twenty percent for ((gFn's. and
lans)) financial assistance for projects in distressed counties. For purposes of
this section, the term "distressed counties" includes any county, in which the
average level of unemployment for the three years before the year in which an
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application for (( l )) financial assistance is filed, exceeds the
average state employment for those years by twenty percent.

(2) If at any time during the last six months of a biennium the board finds
that the actual and anticipated applications for qualified projects in distressed
counties are clearly insufficient to use up the twenty percent allocation, then the
board shall estimate the amount of the insufficiency and during the remainder
of the biennium may use that amount of the allocation for ((leans and gra.s))
financial assistance for projects not located in distressed counties.

NEW SECTION. Sec. 11. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 12. (1) Sections 1 through 9 and I 1 of this act
shall take effect July 1, 1996.

(2) Section 10 of this act shall take effect June 30, 1997.

Passed the House February 8, 1996.
Passed the Senate February 28, 1996.
Approved by the Governor March 13, 1996.
Filed in Office of Secretary of State March 13, 1996.

CHAPTER 52
[House Bill 2836]

SPEED LIMITS-AUTHORITY REVISED

AN ACT Relating to authority for setting speed limits; and amending RCW 46.61.410.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.61.410 and 1987 c 397 s 4 are each amended to read as
follows:

(1)(a) Subject to subsection (2) of this section the secretary may increase the
maximum speed limit on any highway or portion thereof to not more than
seventy miles per hour in accordance with the design speed thereof (taking into
account all safety elements included therein), or whenever the secretary
determines upon the basis of an engineering and traffic investigation that such
greater speed is reasonable and safe under the circumstances existing on such
part of the highway.

(b) ((If the feder govenm nt increases the national mamum speed limit
to .t l .a.t SiXty fi ... mileS PE hour on a.y p .f th. high.. syse, th
.e.eta' of transpo.t tion shall fo,.hwith increase to that same speed the

maxmumsped limit on any such highwayo oto th~foof then poseda
fifty five miles per hour to a maximum of sixty five miles per hour, subject to
subsection (2) of is t seciien, if such limAt had been established fOr thal highway
or portion thereof iA order- to comply with the former national maximum-6iPeed
limit.. H oee, if an enginern Mrd tra fi isigationA conducted by the
department clearly indieates that a speed limit above fifty fiye milesanhw
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would be umsafo for that highway Or a portion thcroolf, the Geeat-do
transpott shall not incrOF16 the speed limit for that highway or po1tion
thereof above the safe speed indicated by the investigation. The speed limait on
inteState route numberF 5 beween EYOeret and Olymfpia May no0t bW incr~a8@d
above fifty five Mils pcr hour under thic 80b8806ion (b).
- (---)) The greater maximum limit established under (a) ((ep-b))) of this
subsection shall be effective when appropriate signs giving notice thereof are
erected, or if a maximum limit is established for auto stages which is lower than
the limit for automobiles, the auto stage speed limit shall become effective thirty
days after written notice thereof is mailed in the manner provided in subsection
(4) of this section.

(((d))) (Lc Such maximum speed limit may be declared to be effective at all
times or at such times as are indicated upon said signs or in the case of auto
stages, as indicated in said written notice; and differing limits may be established
for different times of day, different types of vehicles, varying weather
conditions, and other factors bearing on safe speeds, which shall be effective
when posted upon appropriate fixed or variable signs or if a maximum limit is
established for auto stages which is lower than the limit for automobiles, the
auto stage speed limit shall become effective thirty days after written notice
thereof is mailed in the manner provided in subsection (4) of this section.

(2) The maximum speed limit for vehicles over ten thousand pounds gross
weight and vehicles in combination except auto stages shall not exceed sixty
miles per hour and may be established at a lower limit by the secretary as
provided in RCW 46.61.405.

(3) The word "trucks" used by the department on signs giving notice of
maximum speed limits means vehicles over ten thousand pounds gross weight
and all vehicles in combination except auto stages.

(4) Whenever the secretary establishes maximum speed limits for auto
stages lower than the maximum limits for automobiles, the secretary shall cause
to be mailed notice thereof to each auto transportation company holding a
certificate of public convenience and necessity issued by the Washington utilities
and transportation commission. The notice shall be mailed to the chief place of
business within the state of Washington of each auto transportation company or
if none then its chief place of business without the state of Washington.

Passed the House February 6, 1996.
Passed the Senate March 1, 1996.
Approved by the Governor March 13, 1996.
Filed in Office of Secretary of State March 13, 1996.

CHAPTER 53
(House Bill 2913]

FUTURE TEACHERS CONDITIONAL SCHOLARSHIP PROGRAM-REVISION

AN ACT Relating to the future teachers conditional scholarship; amending RCW 28B. 102,020
and 28B.102.060; and providing an effective date.
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Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28B.102.020 and 1993 sp.s. c 18 s 36 are each amended to
read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Conditional scholarship" means a loan that is forgiven in whole or in
part if the recipient renders service as a teacher in ((the public sc heol eo) an
approved education program in this state.

(2) "Institution of higher education" or "institution" means a college or
university in the state of Washington which is accredited by an accrediting
association recognized as such by rule of the higher education coordinating
board.

(3) "Board" means the higher education coordinating board.
(4) "Eligible student" means a student who is registered for at least ten

credit hours or the equivalent, demonstrates achievement of at least a 3.30 grade
point average for students entering an institution of higher education directly
from high school or maintains at least a 3.00 grade point average or the
equivalent for each academic year in an institution of higher education, is a
resident student as defined by RCW 28B.15.012 and 28B.15.013, and has a
declared intention to complete an approved preparation program leading to initial
teacher certification or required for earning an additional endorsement, or a
college or university graduate who meets the same credit hour requirements and
is seeking an additional teaching endorsement or initial teacher certification.
Resident students defined in RCW 28B. 15.012(2)(e) are not eligible students
under this chapter.

(5) "Public school" means an elementary school, a middle school, junior
high school, or high school within the public school system referred to in Article
IX of the state Constitution.

(6) "Forgiven" or "to forgive" or "forgiveness" means to render service as
a teacher ((a! a public, wh9e)) in an approved education program in the state of
Washington in lieu of monetary repayment.

(7) "Satisfied" means paid-in-full.
(8) "Participant" means an eligible student who has received a conditional

scholarship under this chapter.
(9) "Targeted ethnic minority" means a group of Americans with a common

ethnic or racial heritage selected by the board for program consideration due to
societal concerns such as high dropout rates or low rates of college participation
by members of the group.

(10) "Approved education program" means an education program in the
state of Washington for knowledge and skills generally learned in preschool
through twelfth grade. Approved education programs may include but are not
limited to:

(a) K-12 schools under Title 28A RCW:
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(b) Early childhood education and assistance programs under RCW
28A.215.100 through 28A.215.200 or the federal head start program:

(c) An approved school under chapter 28A. 195 RCW:
(d) Education centers under chapter 28A.205 RCW:
(e) English as a second language programs and programs leading to high

school graduation or the equivalency operated by community or technical
colleges: and

(f) Tribal schools in Washington approved by the federal bureau of Indian
affairs.

Sec. 2. RCW 28B.102.060 and 1993 c 423 s 1 are each amended to read
as follows:

(1) Participants in the conditional scholarship program incur an obligation
to repay the conditional scholarship, with interest, unless they teach for ((tefi))
two years in ((the public schools of the state of Washington)) an approved
education program for each year of scholarship received, under rules adopted
by the board.

(2) The interest rate shall be eight percent for the first four years of
repayment and ten percent beginning with the fifth year of repayment.

(3) The period for repayment shall be ten years, with payments of principal
and interest accruing quarterly commencing nine months from the date the
participant completes or discontinues the course of study. Provisions for
deferral of payment shall be determined by the board.

(4) The entire principal and interest of each payment shall be forgiven for
each payment period in which the participant teaches in ((& publs sehe )) M
approved education program until the entire repayment obligation is satisfied ((oF
the bro e eases to teacsh at a public sechool in this state)). Should the
participant cease to teach ((at a . )) in an approved education
progra in this state before the participant's repayment obligation is completed,
payments on the unsatisfied portion of the principal and interest shall begin the
next payment period and continue until the remainder of the participant's
repayment obligation is satisfied.

(S) The board is responsible for collection of repayments made under this
section and shall exercise due diligence in such collection, maintaining all
necessary records to insure that maximum repayments are made. Collection and
servicing of repayments under this section shall be pursued using the full extent
of the law, including wage garnishment if necessary((, and shall b pcrfo"mcd
by ewiic approvced for sueh servicing by the Washington student loan guaranty
accc4fieon or it succes;cr agency)). The board is responsible to forgive all or
parts of such repayments under the criteria established in this section and shall
maintain all necessary records of forgiven payments.

(6) Receipts from the payment of principal or interest or any other subsidies
to which the board as administrator is entitled, which are paid by or on behalf
of participants under this section, shall be deposited with the higher education
coordinating board and shall be used to cover the costs of granting the
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conditional scholarships, maintaining necessary records, and making collections
under subsection (5) of this section. The board shall maintain accurate records
of these costs, and all receipts beyond those necessary to pay such costs shall be
used to grant conditional scholarships to eligible students.

(7) The board shall temporarily or, in special circumstances, permanently
defer the requirements of this section for eligible students as defined in RCW
28B. 10.017.

(8) The board may cancel a recipient's repayment obligation due to the
recipient's total and permanent disability or death, subiect to documentation as
reguired by the board.

(9) This section applies to recipients of conditional scholarships awarded
before or after July 1. 1996.

NEW SECTION. Sec. 3. This act shall take effect July 1, 1996.

Passed the House F bruary 7, 1996.
Passed the Senate February 29, 1996.
Approved by the Governor March 13, 1996.
Filed in Office of Secretary of State March 13, 1996.

CHAPTER 54
[Engrossed Second Substitute Senate Bill 6146]

PROPERTY DAMAGE BY WILDLIFE-REVISING PROCEDURES FOR MINIMIZATION

AN ACT Relating to property damage by wildlife; adding a new chapter to Title 77 RCW;
creating new sections; repealing RCW 77.12.265, 77.12.270, 77.12.280, 77.12.290, and 77.12.300;
providing an effective date; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that:
(1) As the number of people in the state grows and wildlife habitat is

altered, people will encounter wildlife more frequently. As a result, conflicts
between humans and wildlife will also increase. Wildlife is a public resource
of significant value to the people of the state and the responsibility to minimize
and resolve these conflicts is shared by all citizens of the state.

(2) In particular, the state recognizes the importance of commercial
agricultural and horticultural crop production and the value of healthy deer and
elk populations, which can damage such crops. The legislature further finds that
damage prevention is key to maintaining healthy deer and elk populations,
wildlife-related recreational opportunities, and commercially productive
agricultural and horticultural crops, and that the state, participants in wildlife
recreation, and private landowners and tenants share the responsibility for
damage prevention. Toward this end, the legislature encourages landowners and
tenants to contribute through their land management practices to healthy wildlife
populations and to provide access for related recreation. It is in the best
interests of the state for the department of fish and wildlife to respond quickly
to wildlife damage complaints and to work with these landowners and tenants
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to minimize and/or prevent damages and conflicts while maintaining deer and
elk populations for enjoyment by all citizens of the state.

(3) A timely and simplified process for resolving claims for damages caused
by deer and elk for commercial agricultural or horticultural products is
beneficial to the claimant and the state.

NEW SECTION. Sec. 2. Unless otherwise specified, the following
definitions apply throughout this chapter:

(1) "Crop" means a commercially raised horticultural and/or agricultural
product and includes growing or harvested product bit does not include
livestock. For the purposes of this chapter all parts of horticultural trees shall
be considered a crop and shall be eligible for claims.

(2) "Emergency" means an unforeseen circumstance beyond the control of
the landowner or tenant that presents a real and immediate threat to crops,
domestic animals, or fowl.

(3) "Immediate family member" means spouse, brother, sister, grandparent,
parent, child, or grandchild.

NEW SECTION. Sec. 3. The department shall work closely with
landowners and tenants suffering game damage problems to control damage
without killing the animals when practical, to increase the harvest of damage-
causing animals in hunting seasons, and to kill the animals when no other
practical means of damage control is feasible.

If the department receives recurring complaints regarding property being
damaged as described in this section or section 4 of this act from the owner or
tenant of real property, or receives such complaints from several such owners
or tenants in a locale, the commission shall consider conducting a special hunt
or special hunts to reduce the potential for such damage.

NEW SECTION. Sec. 4. (1) Subject to the following limitations and
conditions, the owner, the owner's immediate family member, the owner's
documented employee, or a tenant of real property may trap or kill on that
property, without the licenses required under RCW 77.32.010 or authorization
from the director under RCW 77.12.240, wild animals or wild birds that are
damaging crops, domestic animals, or fowl:

(a) Threatened or endangered species shall not be hunted, trapped, or killed;
(b) Except in an emergency situation, deer, elk, and protected wildlife shall

not be killed without a permit issued and conditioned by the director or the
director's designee. I,- an emergency, the department may give verbal
permission followed by written permission to trap or kill any deer, elk, or
protected wildlife that is damaging crops, domestic animals, or fowl; and

(c) On privately owned cattle ranching lands, the land owner or lessee may
declare an emergency only when the department has not responded within forty-
eight hours after having been contacted by the land owner or lessee regarding
damage caused by wild animals or wild birds. In such an emergency, the owner
or lessee may trap or kill any deer, elk, or other protected wildlife that is
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causing the damage but deer and elk may only be killed if such lands were open
to public hunting during the previous hunting season, or the closure ,o public
hunting was coordinated with the department to protect property and livestock.

(2) Except for coyotes and Columbian ground squirrels, wildlife trapped or
killed under .his section remain the property of the state, and the person trapping
or killing the wildlife shall notify the department immediately. The department
shall dispose of wildlife so taken within three days of receiving such a
notification and in a manner determined by the director to be in the best interest
of the state.

NEW SECTION. Sec. 5. (1) Pursuant to this section, the director or the
director's designee may distribute money appropriated to pay claims for damages
to crops caused by wild deer or elk in an amount of up to ten thousand dollars
per claim. Damages payable under this section are limited to the value of such
commercially raised horticultural or agricultural crops, whether growing or
harvested, and shall be paid only to the owner of the crop at the time of
damage, without assignment. Damages shall not include damage to other real
or personal property including other vegetation or animals, damages caused by
animals other than wild deer or elk, lost profits, consequential damages, or any
other damages whatsoever. These damages shall comprise the exclusive remedy
for claims against the state for damages caused by wildlife.

(2) The director may adopt rules for the form of affidavits or proof to be
provided in claims under this section. The director may adopt rules to specify
the time and method of assessing damage. The burden of proving damages shall
be on the claimant. Payment of claims shall remain subject to the other
conditions and limits of this chapter.

(3) If funds are limited, payments of claims shall be prioritized in the order
that the claims are received. No claim may be processed if:

(a) The claimant did not notify the department within ten days of discovery
of the damage. If the claimant intends to take steps that prevent determination
of damages, such as harvest of damaged crops, then the claimant shall notify the
department as soon as reasonably possible after discovery so that the department
has an opportunity to document the damage and take steps to prevent additional
damage; or

(b) The claimant did not present a complete, written claim within sixty days
after the damage, or the last day of damaging if the damage was of a continuing
nature.

(4) The director or the director's designee may examine and assess the
damage upon notice. The department and claimant may agree to an assessment
of damages by a neutral person or persons knowledgeable in horticultural or
agricultural practices. The department and claimant shall share equally in the
costs of such third party examination and assessment of damage.

(5) There shall be no payment for damages if:
(a) The crops are on lands leased from any public agency;
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(b) The landowner or claimant failed to use or maintain applicable damage
prevention materials or methods furnished by the department, or failed to
comply with a wildlife damage prevention agreement under RCW 77.12.260;

(c) The director has expended all funds appropriated for payment of such
claims for the current fiscal year; or

(d) The damages are covered by insurance. The claimant shall notify the
department at the time of claim of insurance coverage in the manner required
by the director. Insurance coverage shall cover all damages prior to any
payment under this chapter.

(6) When there is a determination of claim by the director or the director's
designee pursuant to this section, the claimant has sixty days to accept the claim
or it is deemed rejected.

NEW SECTION. Sec. 6. If the claimant does not accept the director's
decision under section 5 of this act, or if the claim exceeds ten thousand dollars,
then the claim may be filed with the office of risk management under RCW
4.92.040(5). The office of risk management shall recommend to the legislature
whether the claim should be paid. If the legislature approves the claim, the
director shall pay it from moneys appropriated for that purpose. No funds shall
be expended for damages under this chapter except as appropriated by the
legislature.

NEW SECTION. Sec. 7. The director may refuse to consider and pay
claims of persons who have posted the property against hunting or who have not
allowed public hunting during the season prior to the occurrence of the damages.

NEW SECTION. Sec. 8. The department may pay no more than one
hundred twenty thousand dollars per fiscal year from the wildlife fund for claims
under section 5 of this act and for assessment costs and compromise of claims.
Such money shall be used to pay animal damage claims only if the claim meets
the conditions of section 5 of this act and the damage occurred in a place where
the opportunity to hunt was not restricted or prohibited by a county, municipali-
ty, or other public entity during the season prior to the occurrence of the
damage.

NEW SECTION. Sec. 9. (1) The department may pay no more than thirty
thousand dollars per fiscal year from the general fund for claims under section
5 of this act and for assessment costs and compromise of claims unless the
legislature declares an emergency. Such money shall be used to pay animal
damage claims only if the claim meets the conditions of section 5 of this act and
the damage occurred in a place where the opportunity to huntwas restricted or
prohibited by a county, municipality, or other public entity during the season
prior to the occurrence of the damage.

(2) The legislature may declare an emergency, defined for the purposes of
this section as any happening arising from weather, other natural conditions, or
fire that causes unusually great damage to commercially raised agricultural or
horticultural crops by deer or elk. In an emergency, the department may pay
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as much as may be subsequently appropriated, in addition to the funds
authorized under subsection (1) of this section, for claims under section 5 of this
act and for assessment and compromise of claims. Such money shall be used
to pay animal damage claims only if the claim meets the conditions of section
5 of this act and the department has expended all funds authorized under section
8 of this act or subsection (1) of this section.

NEW SECTION. Sec. 10. This act applies prospectively only and not
retroactively. It applies only to claims that arise on or after the effective date
of this act.

NEW SECTION. Sec. 11. Sections 1 through 9 of this act shall constitute
a new chapter in Title 77 RCW.

NEW SECTION. Sec. 12. The following acts or parts of acts are each
repealed:

(1) RCW 77.12.265 and 1995 c 210 s 1, 1987 c 506 s 35, 1985 c 355 s 1,
1980 c 78 s 91, & 1955 c 36 s 77.16.230;

(2) RCW 77.12.270 and 1987 c 506 s 36, 1986 c 126 s 11, 1980 c 78 s 45,
1963 c 177 s 8, & 1955 c 36 s 77.12.270;

(3) RCW 77.12.280 and 1987 c 506 s 37, 1986 c 126 s 12, 1980 c 78 s 46,
1979 c 151 s 176, 1977 ex.s. c 144 s 8, 1957 c 177 s 1, & 1955 c 36 s
77.12.280;

(4) RCW 77.12.290 and 1987 c 506 s 38, 1980 c 78 s 47, 1963 c 177 s 9,
1957 c 177 s 2, & 1955 c 36 s 77.12.290; and

(5) RCW 77.12.300 and 1987 c 506 s 39, 1980 c 78 s 48, 1957 c 177 s 3,
& 1955 c 36 s 77.12.300.

NEW SECTION. Sec. 13. Sections 1 through 12 of this act shall take
effect July 1, 1996.

NEW SECTION. Sec. 14. (1) Notwithstanding any repeal, until July 1,
1996, claims exceeding two thousand dollars that have been filed under RCW
77.12.280(1) and that have been submitted to the legislature under RCW
4.92.040(5) by the risk management office may be paid by the department from
moneys appropriated for payment of such claims.

(2) This section shall expire June 30, 1996.

Passed the Senate February 8, 1996.
Passed the House February 29, 1996.
Approved by the Governor March 13, 1996.
Filed in Office of Secretary of State March 13, 1996.
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CHAPTER 55
[Senate Bill 6157]

PORTABLE BENEFITS FOR DUAL MEMBERS OF RETIREMENT SYSTEMS

AN ACT Relating to portable benefits for dual members; amending RCW 41.54,030,
41.54.030, and 41.54.070; reenacting and amending RCW 41.54,040; and adding new sections to
chapter 41.54 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 41.54 RCW
to read as follows:

(1) If a dual member becomes disabled, the member's service in all systems
may be combined for the sole purpose of determining the member's eligibility
to receive a disability retirement allowance from the member's current system.

(2) The member's current system shall use its own criteria to:
(a) Determine the member's eligibility for a disability retirement allowance;

and
(b) Calculate the disability retirement allowance based on service actually

established in the current system. The member shall be allowed to substitute the
member's base salary from any system as the compensation used in calculating
the allowance.

(3) Subsections (1) and (2) of this section shall not apply to the member's
prior system.

(4) A dual member who is eligible to receive a disability retirement under
the current system may elect to receive a service retirement from all prior
systems and to receive service retirement allowances calculated as provided in
this section. Each system shall calculate the service retirement allowance using
its own criteria except that the member shall be allowed to substitute the
member's base salary from any system as the compensation used in calculating
the service retirement allowance.

(5) The service retirement allowances from a system which, but for this
section, would not be allowed to be paid at this date based on the dual member's
age, may be received immediately or deferred to a later date. The allowances
shall be actuarially adjusted from the earliest age upon which the combined
service would have made such dual member eligible in that system.

(6) This section shall not apply to any disability benefit under:
(a) RCW 41.40.220; or
(b) The Washington state patrol retirement system established under chapter

43.43 RCW.

NEW SECTION. Sec. 2. A new section is added to chapter 41.54 RCW
to read as follows:

(1) If a dual member dies in service in any system, the member's service
in all systems may be combined for the sole purpose of determining the
surviving spouse's eligibility to receive a death benefit from each of the
member's current and prior systems.
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(2) Each system shall use its own criteria to:
(a) Determine the surviving spouse's eligibility for a death benefit; and
(b) Calculate the death benefit based on service actually established in that

system.
(3) The surviving spouse shall receive the same benefit from each system

that would have been received if the member were active in the system at the
time of death. The spouse shall be allowed to substitute the member's base
salary from any system as the compensation used in calculating the allowance.

(4) This section shall not apply to the Washington state patrol retirement
system established under chapter 43.43 RCW.

Sec. 3. RCW 41.54.030 and 1990 c 192 s 2 are each amended to read as
follows:

(1) A dual member's service in all systems may be combined for the sole
purpose of determining the member's eligibility to receive a service retirement
allowance.

(2) A dual member who is eligible to retire under any system may elect to
retire from all the member's systems and to receive service retirement
allowances calculated as provided in this section. Each system shall calculate
the allowance using its own criteria except that the member shall be allowed to
substitute the member's base salary from any system as the compensation used
in calculating the allowance.

(3) The service retirement allowances from a system which, but for this
section, would not be allowed to be paid at this date based on the dual member's
age ((shall)) may be ((eithef)) received immediately or deferred to a later date.
The allowances shall be actuarially adjusted from the earliest age upon which the
combined service would have made such dual member eligible in that system((T
Or the dual member maY Ghooce... to d er. the benefit until fully eligible)).

(4) The service retirement eligibility requirements of RCW 41.40.180 shall
apply to any dual member whose prior system is plan I of the public employee's
retirement system established under chapter 41.40 RCW.

Sec. 4. RCW 41.54.030 and 1995 c 239 s 319 are each amended to read
as follows:

(1) A dual member may combine service in all systems for the purpose of:
(a) Determining the member's eligibility to receive a service retirement

allowance; and
(b) Qualifying for a benefit under RCW 41.32.885(3).
(2) A dual member who is eligible to retire under any system may elect to

retire from all the member's systems and to receive service retirement
allowances calculated as provided in this section. Each system shall calculate
the allowance using its own criteria except that the member shall be allowed to
substitute the member's base salary from any system as the compensation used
in calculating the allowance.
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(3) The service retirement allowances from a system which, but for this
section, would not be allowed to be paid at this date based on the dual member's
age ((sha4,)) may be ((eithff)) received immediately or deferred to a later date.
The allowances shall be actuarially adjusted from the earliest age upon which the
combined service would have made such dual member eligible in that system((T
or the dual member may ehoose to dcff thei benefit until fully eligible)).

(4) The service retirement eligibility reguirements of RCW 41.40.180 shall
apply to any dual member whose prior system is plan I of the public employee's
retirement system established under chapter 41.40 RCW.

Sec. 5. RCW 41.54.040 and 1993 c 519 s 16 and 1993 c 517 c 9 are each
reenacted and amended to read as follows:

(1) The ((fetkfement-)) allowances calculated under RCW 41.54.030 and
sections 1 and 2 of this act shall be paid separately by each respective current
and prior system. Any deductions from such separate payments shall be
according to the provisions of the respective systems.

(2) Postretirement adjustments, if any, shall be applied by the respective
systems based on the payments made under subsection (1) of this section.

(3) ((If a dual fembr dieS i ser.ie in .. .. tem, thS SU..iving cpo e
shall rece ive he Nnme ben"lef4I frem each system that would have been reei'ed
if the member wers actiYe in the system at the time of death based on serviee
actually established in that system. However, this subsectica does not Make a

surviving pous ligible) for the SUrVivor benefitS provided in RGAM 43.13.270.
- (4))) The department shall adopt rules under chapter 34.05 RCW to ensure
that where a dual member has service in a system established under chapter
41.32, 41.40, 41.44, or 43.43 RCW; service in plan II of the system established
under chapter 41.26 RCW; and service under the city employee retirement
system for Seattle, Tacoma, or Spokane, the additional cost incurred as a result
of the dual member receiving a benefit under this chapter shall be borne by the
retirement system incurring the additional cost.

Sec. 6. RCW 41.54.070 and 1988 c 195 s 4 are each amended to read as
follows:

The benefit granted by this chapter shall not result in a total benefit less
than would have been received absent such benefit. The total sum of the
retirement allowances received under this chapter shall not exceed the
((smallest)) la= amount the dual member would receive if all the service had
been rendered in any one system. When calculating the maximum benefit a dual
member would receive: (1) Military service granted under RCW 41.40.170(3)
or 43.43.260 shall be based only on service accrued under chapter 41.40 or
43.43 RCW, respectively; and (2) the calculation shall be made assuming that
the dual member did not defer any allowances pursuant to RCW 41.54.030(3).
When a dual member's combined retirement allowances would exceed the
limitation imposed by this section, the allowances shall be reduced by the
systems on a proportional basis, according to service.
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Passed the Senate February 7, 1996.
Passed the House February 28, 1996.
Approved by the Governor March 13, 1996.
Filed in Office of Secretary of State March 13, 1996.

CHAPTER 56
[Substitute Senate Bill 6198]

STATE RETIREMENT SYSTEM OVERPAYMENTS-COLLECTION

AN ACT Relating to collection of state retirement system overpayments; amending RCW
36.18.016; and adding new sections to chapter 41.50 RCW.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) If the department finds that any member,
beneficiary, or other person or entity has been paid an amount of retirement
benefits to which that person or entity is not entitled, and the person is not
entitled to a continuing benefit from any of the retirement systems listed in RCW
41.50.030, the department may issue an order and notice of assessment
specifying the amount due, including interest, to be remitted to the department.
The order and notice of assessment shall be served upon any person or entity
who may have received benefits to which the person or entity is not entitled.
The order and notice of assessment shall be served by the department in the
manner prescribed for the service of a summons in a civil action, or by certified
mail to the last known address of the obligor as shown by the records of the
department.

(2) Any notice of assessment under subsection (1) of this section shall
constitute a determination of liability from which the member, beneficiary, or
other person or entity served may appeal by filing a petition for adjudicative
proceedings with the director personally or by mail within sixty days from the
date the assessment was served. If a petition for adjudicative proceedings is not
filed within sixty days of the delivery of the notice of assessment, the determina-
tion that was the basis for establishing the overpayment debt and the assessment
is conclusive and final.

(3) This section creates an administrative process for the collection of
overpayments from persons who are not entitled to a continuing benefit from one
of the retirement systems listed in RCW 41.50.030. The collection of
overpayments from persons entitled to a continuing benefit from one of the
retirement systems listed in RCW 41.50.030 is governed by RCW 41.50.130.

NEW SECTION. Sec. 2. Whenever a notice of determination of liability
becomes conclusive and final under section I of this act, the director, upon
giving at least twenty days notice by certified mail return receipt requested to
the individual's last known address of the intended action, may file with the
superior court clerk of any county within the state a warrant in the amount of
the notice of determination of liability plus a filing fee of five dollars payable
under RCW 36.18.016. The clerk of the county where the warrant is filed shall

[187]

Ch. SS



WASHINGTON LAWS, 1996

immediately designate a superior court cause number for the warrant, and the
clerk shall cause to be entered in the judgment docket under the superior court
cause number assigned to the warrant, the name of the person mentioned in the
warrant, the amount of the notice of determination of liability, and the date
when the warrant was filed, The amount of the warrant as docketed shall
become a lien upon the title to, and any interest in, all real and personal
property of the person against whom the warrant is issued, the same as a
judgment in a civil case duly docketed in the office of such clerk. A copy of
the warrant shall be mailed to the person mentioned in the warrant by certified
mail to the person's last known address within five days of its filing with the
clerk.

NEW SECTION. Sec. 3. The department may issue subpoenas to compel
the statement of witnesses and the production of any books, records, or
documents necessary or relevant to the department's administration of duties
under this chapter. It is unlawful for any person or entity, without just cause,
to fail to comply with any subpoena issued under this section.

NEW SECTION. Sec. 4. (1) The director may waive repayment of all or
part of a retirement allowance overpayment, under RCW 41.50.130 only, if:

(a) The overpayment was not the result of the retiree's or the beneficiary's
nondisclosure, fraud, misrepresentation, or other fault; and

(b) The director finds in his or her sole discretion that recovery of the
overpayment would be a manifest injustice.

(2) The director may not waive an overpayment if the member, retiree, or
beneficiary:

(a) Provided incorrect information to the department or the employer which
caused the overpayment;

(b) Failed to provide information to the department or the employer which
was necessary to correctly calculate the retirement allowance;

(c) Caused the employer to provide incorrect information or fail to provide
necessary information; or

(d) Knew or reasonably should have known that he or she was in receipt of
an overpayment.

(3) If the director waives an overpayment and the overpayment occurred
because the member's or retiree's employer:

(a) Provided incorrect information to the department which caused the
overpayment;

(b) Failed to provide information to the department which was necessary to
correctly calculate the retirement allowance;

(c) Caused another party to provide incorrect information or fail to provide
necessary information; or

(d) Knew or reasonably should have known that the information provided
would cause the retiree or beneficiary to be overpaid;
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then the department shall bill the member's or retiree's employer for the amount
of the overpayment that would have been recoverable under RCW 41.50.130
had the overpayment not been waived pursuant to this section.

(4) Nothing in this section authorizes the director to waive the prospective
correction of an overstated retirement allowance.

(5) If the director waives an overpayment he or she must state in writing:
(a) The nature of and reason for the overpayment;
(b) The reason for the waiver; and
(c) The amount of the overpayment that is waived.

The department will maintain a file containing documentation of all
overpayments waived. The department will provide the file to any person upon
request.

(6) This section applies to overpayments identified on or after September
1, 1994.

Sec. 5. RCW 36.18.016 and 1995 c 292 s 14 are each amended to read as
follows:

(1) Revenue collected under this section is not subject to division under
RCW 36.18.025 or 27.24.070.

(2) For the filing of a petition for modification of a decree of dissolution or
paternity, within the same case as the original action, a fee of twenty dollars
must be paid.

(3) The party making a demand for ((fa)) A jury of six in a civil action
shall pay, at the time, a fee of fifty dollars; if the demand is for a jury of
twelve, a fee of one hundred dollars. If, after the party demands a jury of six
and pays the required fee, any other party to the action requests a jury of
twelve, an additional fifty-dollar fee will be required of the party demanding the
increased number of jurors. Upon conviction in criminal cases a jury demand
charge may be imposed as costs under RCW 10.46.190.

(4) For preparing, transcribing, or certifying an Instrument on file or of
record in the clerk's office, with or without seal, for the first page or portion
of the first page, a fee of two dollars, and for each additional page or portion
of a page, a fee of one dollar must be charged. For authenticating or
exemplifying an instrument, a fee of one dollar for each additional seal affixed
must be charged.

(5) For executing a certificate, with or without a seal, a fee of two dollars
must be charged.

(6) For a garnishee defendant named in an affidavit for garnishment and for
a writ of attachment, a fee of twenty dollars must be charged.

(7) For approving a bond, including justification on the bond, in other than
civil actions and probate proceedings, a fee of two dollars must be charged.

(8) For the issuance of a certificate of qualification and a certified copy of
letters of administration, letters testamentary, or letters of guardianship, there
must be a fee of two dollars.
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(9) For the preparation of a passport application, the clerk may collect an
execution fee as authorized by the federal government.

(10) For clerk's special services such as processing ex parte orders by mail,
performing historical searches, compiling statistical reports, and conducting
exceptional record searches, the clerk may collect a fee not to exceed twenty
dollars per hour or portion of an hour.

(11) For duplicated recordings of court's proceedings there must be a fee
of ten dollars for each audio tape and twenty-five dollars for each video tape.

(12) For the filing of oaths and affirmations under chapter 5.28 RCW, a fee
of twenty dollars must be charged.

(13) For filing a disclaimer of interest under RCW 11.86.031(4), a fee of
two dollars must be charged.

(14) For registration of land titles, Torrens Act, under RCW 65.12.780, a
fee of five dollars must be charged.

(15) For the issuance of extension of judgment under RCW 6.17.020 and
chapter 9.94A RCW, a fee of one hundred ten dollars must be charged.

(16) A facilittstor surcharge of ten dollars must be charged as authorized
under RCW 26.12.240.

(17) For filing a water rights statement under RCW 90.03.180, a fee of
twenty-five dollars must be charged.

(18) For filing a warrant for overpayment of state retirement systems
benefits under chapter 41.50 RCW, a fee of five dollars shall be charged
pursuant to section 2 of this act.

(19) A service fee of three dollars for the first page and one dollar for each
additional page must be charged for receiving faxed documents, pursuant to
Washington state rules of court, general rule 17.

(((49))) (20) For preparation of clerk's papers under RAP 9.7, a fee of fifty
cents per page must be charged.

(((40))) (21) For copies and reports produced at the local level as permitted
by RCW 2.68.020 and supreme court policy, a variable fee must be charged.

(((24))) (22) Investment service charge and earnings under RCW 36.48.090
must be charged.

(((22))) (23) Costs for nonstatutory services rendered by clerk by authority
of local ordinance or policy must be charged.

NEW SECTION. Sec. 6. Sections 1 through 4 of this act are each added
to chapter 41.50 RCW.

Passed the Senate February 7, 1996.
Passed the House February 28, 1996.
Approved by the Governor March 13, 1996.
Filed in Office of Secretary of State March 13, 1996.
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CHAPTER 57
[Senate Bill 6220]

VOLUNTEER FIRE FIGHTERS-INCREASED BENEFITS

AN ACT Relating to increased benefits for volunteer fire fighters; amending RCW 41.24.150
and 41.24.160; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 41.24.150 and 1989 c 91 s 2 are each amended to read as
follows:

Whenever a fire fighter serving in any capacity as a member of the fire
fighter's own fire department subject to the provisions of this chapter becomes
physically or mentally disabled, or sick, in consequence or as the result of the
performance of his or her duties, so as to be wholly prevented from engaging
in each and every duty of his or her regular occupation, business, or profession,
he or she shall be paid from the fund monthly, ((the -um-of -e)) an amount
equal to his or her monthly wage as certified by the local board or two thousand
((si*)) five hundred fifty dollars, whichever is less, for a period ((e4)) not to
exceed six months, or ((fifty-five)) an amount equal to his or her daily wage as
certified by the local board or eighty-five dollars, whichever is less, per day for
such period as is part of a month, after which period, if the member is
incapacitated to such an extent that he or she is thereby prevented from engaging
in any occupation or performing any work for compensation or profit or if the
member sustained an injury after October 1, 1978, which resulted in the loss or
paralysis of both legs or arms, or one leg and one arm, or total loss of eyesight,
but such injury has not prevented the member from engaging in an occupation
or performing work for compensation or profit, he or she is entitled to draw
from the fund monthly, the sum of ((eight)) one thousand two hundred ((twenty-
five)) seventy-five dollars so long as the disability continues, except as
hereinafter provided: PROVIDED, That if the member has a wife or husband
and/or a child or children unemancipated or under eighteen years of age, he or
she is entitled to draw from the fund monthly the additional sums of ((em)) two
hundred ((siay-)five)) fifty-five dollars because of the fact of his wife or her
husband, and ((sey)ety)) one hundred ten dollars because of the fact of each
child unemancipated or under eighteen years of age, all to a total maximum
amount of ((e.)) two thousand ((&i*)) five hundred fifty dollars. The board
may at any time reopen the grant of such disability pension if the pensioner is
gainfully employed, and may reduce it in the proportion that the annual income
from such gainful employment bears to the annual income received by the
pensioner at the time of his disability: PROVIDED, That where a fire fighter
sustains a permanent partial disability the state board may provide that such
injured fire fighter shall receive a lump sum compensation therefor to the same
extent as is provided for permanent partial disability under the workers'
compensation act under Title 51 RCW in lieu of such monthly disability
payments.
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Sec. 2. RCW 41.24.160 and 1989 c 91 s 3 are each amended to read as
follows:

(1) Whenever a fire fighter dies as the result of injuries received, or
sickness contracted in consequence or as the result of the performance of his or
her duties, the board of trustees shall order and direct the payment of the sum
of two thousand dollars to his widow or her widower, or if there is no widow
or widower, then to his or her dependent child or children, or if there is no
dependent child or children, then to his or her parents or either of them, and the
sum of ((eight)) one thousand two hundred ((twenty-five)) seventy-five dollars
per month to his widow or her widower during his or her life together with the
additional monthly sum of ((seenty)) one hundred ten dollars for each child of
the member, unemancipated or under eighteen years of age, dependent upon the
member for support at the time of his or her death, to a maximum total of
((one)) two thousand ((si)) five hundred fifty dollars per month.

(2) If the widow or widower does not have legal custody of one or more
dependent children of the deceased fire fighter or if, after the death of the fire
fighter, legal custody of such child or children passes from the widow or
widower to another person, any payment on account of such child or children
not in the legal custody of the widow or widower shall be made to the person
or persons having legil custody of such child or children. Such payments on
account of such child or children shall be subtracted from the amount to which
such widow or widower would have been entitled had such widow or widower
had legal custody of all the children and the widow or widower shall receive the
remainder after such payments on account of such child or children have been
subtracted. If there is no widow or widower, or the widow or widower dies
while there are children, unemancipated or under eighteen years of age, then the
amount of eight hundred twenty-five dollars per month shall be paid for the
youngest or only child together with an additional seventy dollars per month for
each additional of such children to a maximum of one thousand six hundred fifty
dollars per month until they become emancipated or reach the age of eighteen
years; and if there are no widow or widower, child, or children entitled thereto,
then to his or her parents or either of them the sum of eight hundred twenty-five
dollars per month for life, if it is proved to the satisfaction of the board that the
parents, or either of them, were dependent on the deceased for their support at
the time of his or her death. In any instance in subsections (1) and (2) of this
section, if the widow or widower, child or children, or the parents, or either of
them, marries while receiving such pension the person so marrying shall
thereafter receive no further pension from the fund.

(3) In the case provided for in this section, the monthly payment provided
may be converted in whole or in part into a lump sum payment, not in any case
to exceed twelve thousand dollars, equal or proportionate, as the case may be,
to the actuarial equivalent of the monthly payment in which event the monthly
payments shall cease in whole or in part accordingly or proportionately. Such
conversion may be made either upon written application to the state board and
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shall rest in the discretion of the state board; or the state board is authorized to
make, and authority is hereby given it to make, on its own motion, lump sum
payments, equal or proportionate, as the case may be, to the value of the annuity
then remaining in full satisfaction of claims due to dependents. Within the rule
aforesaid the amount and value of the lump sum payment may be agreed upon
between the applicant and the state board. Any person receiving a monthly
payment under this section on June 29, 1961, may elect, within two years, to
convert such payments into a lump sum payment as provided in this section.

NEW SECTION. Sec. 3. This act shall take effect July 1, 1996.

Passed the Senate February 7, 1996.
Passed the House February 28, 1996.
Approved by the Governor March 13, 1996.
Filed in Office of Secretary of State March 13, 1996.

CHAPTER 58
[Senate Bill 6222]

SELF-INSURANCE ADMINISTRATIVE PROCEDURES

AN ACT Relating to self-insurance administrative procedures; and amending RCW 51.14.090
and 51.32.190.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 51.14.090 and 1983 c 21 s 1 are each amended to read as
follows:

(1) Upon the petition of any employee or union or association having a
substantial number of employees in the employ of the self-insurer the director
((&ha4)) or the director's designee may, in the director or designee's sole
discretion, hold a hearing to determine whether or not there are grounds for the
withdrawal of certification of a self-insurer or for corrective action by the
department.

(2) The director shall serve upon the self-insurer and upon any employee
or union or association having a substantial number of employees in the employ
of said self-insurer, personally or by certified mail, a notice of intention to
withdraw, or not to withdraw, certification of the self-insurer, which notice phall
describe the nature and location or locations of the plants or operations involved;
and tie specific nature of the reasons for the decision. Similar notice shall be
provided for decisions regarding corrective actions. The corrective action notice
shall also include a directive to the self-insurer svecifvinR the program
deficiencies to be eliminated.

(3) If the decision is to withdraw certification, it shall include:__The period
of time within which the ground or grounds therefor existed or arose; ((a
directive to th 6elF icUrer Speciifig the monncr in whiah the greands may be
elintated;)) and the date, not less than ((thWy)) ninety days after the self-
insurer's receipt of the notice, when the certification will be withdrawn ((ia-the
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absene f a satiafatory eliminaion of the g,unds fer withdraWal Of th

(4) An appeal of any action taken by the director under this section may be
taken by the self-insurer, or by any employee or union or association having a
substantial number of employees in the employ of the self-insurer. Proceedings
on the appeal shall be as prescribed in this title. Appeal by a self-insurer of
notice of intention to withdraw certification or to take corrective action shall not
act as a stay of the withdrawal or corrective action, unless the board or court,
for good cause shown, orders otherwise.

(5) The director may adopt rules to carry out the purposes of this section.

Sec. 2. RCW 51.32.190 and 1982 1st ex.s. c 20 s 3 are each amended to
read as follows:

(1) If the self-insurer denies a claim for compensation, written notice of
such denial, clearly informing the claimant of the reasons therefor and that the
director will rule on the matter shall be mailed or given to the claimant and the
director within thirty days after the self-insurer has notice of the claim.

(2) Until such time as the department has entered an order in a disputed
case acceptance of compensation by the claimant shall not be considered a
binding determination of his or her rights under this title. Likewise the payment
of compensation shall not be considered a binding determination of the
obligations of the self-insurer as to future compensation payments.

(3) Upon making the first payment of income benefits, ((and upon ste..
OF Ghfinging of h ouch befitc ct TNher! e hF a dteititn Of th POermlaent
disability has bcen made as 0 BeWh... p...e a inhis . it ) the self-insurer
shall immediately notify the director in accordance with a form to be prescribed
by the director ((
meppd er-.Gha, npd)). Upon request of the department on a form prescribed by
the department, the self-insurer shall submit a record of the payment of income
benefits including initial, termination or terminations, and change or changes to
the benefits. Where temporary disability compensation is payable, the first
payment thereof shall be made within fourteen days after notice of claim and
shall continue at regular semimonthly or biweekly intervals.

(4) If, after the payment of compensation without an award, the self-insurer
elects to controvert the right to compensation, the payment of compensation shall
not be considered a binding determination of the obligations of the self-insurer
as to future compensation payments. The acceptance of compensation by the
worker or his or her beneficiaries shall not be considered a binding
determination of their rights under this title.

(5) The director: (a) May, upon his or her own initiative at any time in a
case in which payments are being made without an award((.)), and (b) shall,
upon receipt of information from any person claiming to be entitled to
compensation, from the self-insurer, or otherwise that the right to compensation
is controverted, or that payment of compensation has been opposed, stopped or
changed, whether or not claim has been filed, promptly make such inquiry as
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circumstances require, cause such medical examinations to be made, hold such
hearings, require the submission of further information, make such orders,
decisions or awards, and take such further action as he or she considers will
properly determine the matter and protect the rights of all parties.

(6) The director, upon his or her own initiative, may make such inquiry as
circumstances require or is necessary to protect the rights of all the parties and
he or she may enact rules and regulations providing for procedures to ensure fair
and prompt handling by self-insurers of the claims of workers and beneficiaries.

Passed the Senate February 2, 1996.
Passed the House March 1, 1996.
Approved by the Governor March 13, 1996.
Filed in Office of Secretary of State March 13, 1996.

CHAPTER 59
[Senate Bill 62241

VOCATIONAL REHABILITATION BENEFITS WITHIN T1HE LONG-TERM
DISABILITY PILOT PROJECTS-FLEXIBILITY PROVISION

AN ACT Relating to providing flexibility for vocational rehabilitation benefits within the long-
term disability pilot projects; amending RCW 51.32.095; and adding a new section to chapter 51.60
RCW.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 51.32.095 and 1988 c 161 s 9 are each amended to read as
follows:

(1) One of the primary purposes of this title is to enable the injured worker
to become employable at gainful employment. To this end, the department or
self-insurers shall utilize the services of individuals and organizations, public or
private, whose experience, training, and interests in vocational rehabilitation and
retraining qualify them to lend expert assistance to the supervisor of industrial
insurance in such programs of vocational rehabilitation as may be reasonable to
make the worker employable consistent with his or her physical and mental
status. Where, after evaluation and recommendation by such individuals or
organizations and prior to final evaluation of the worker's permanent disability
and in the sole opinion of the supervisor or supervisor's designee, whether or
not medical treatment has been concluded, vocational rehabilitation is both
necessary and likely to enable the injured worker to become employable at
gainful employment, the supervisor or supervisor's designee may, in his or her
sole discretion, pay or, if the employer is a self-insurer, direct the self-insurer
to pay the cost as provided in subsection (3) of this section.

(2) When in the sole discretion of the supervisor or the supervisor's
designee vocational rehabilitation is both necessary and likely to make the
worker employable at gainful employment, then the following order of priorities
shall be used:

(a) Return to the previous job with the same employer;
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(b) Modification of the previous job with the same employer including
transitional return to work;

(c) A new job with the same employer in keeping with any limitations or
restrictions;

(d) Modification of a new job with the same employer including transitional
return to work;

(e) Modification of the previous job with a new employer;
(f) A new job with a new employer or self-employment based upon

transferable skills;
(g) Modification of a new job with a new employer;
(h) A new job with a new employer or self-employment involving on-the-

job training;
(i) Short-term retraining and job placement.
(3) Costs for vocational rehabilitation benefits allowed by the supervisor or

supervisor's designee under subsection (1) of this section may include the cost
of books, tuition, fees, supplies, equipment, transportation, child or dependent
care, and other necessary expenses for any such worker in an amount not to
exceed three thousand dollars in any fifty-two week period except as authorized
by section 2 of this act, and the cost of continuing the temporary total disability
compensation under RCW 51.32.090 while the worker is actively and
successfully undergoing a formal program of vocational rehabilitation. SuJi
expenses may include training fees for on-the-job training and the cost of
furnishing tools and other equipment necessary for self-employment or
reemployment: PROVIDED, That such compensation or payment of retraining
with job placement expenses may not be authorized for a period of more than
fifty-two weeks: PROVIDED FURTHER, That such period may, in the sole
discretion of the supervisor after his or her review, be extended for an additional
fifty-two weeks or portion thereof by written order of the supervisor.

In cases where the worker is required to reside away from his or her
customary residence, the reasonable cost of board and lodging shall also be paid.
Said costs shall be chargeable to the employer's cost experience or shall be paid
by the self-insurer as the case may be.

(4) The department shall establish criteria to monitor the quality and
effectiveness of rehabilitation services provided by the individuals and organiza-
tions used under subsection (1) of this section. The state fund shall make
referrals for vocational rehabilitation services based on these performance
criteria.

(5) The department shall engage in, where feasible and cost-effective, a
cooperative program with the state employment security department to provide
job placement services under this section.

(6) The benefits in this section shall be provided for the injured workers of
self-insured employers. Self-insurers shall report both benefits provided and
benefits denied under this section in the manner prescribed by the department
by rule adopted under chapter 34.05 RCW. The director may, in his or her sole
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discretion and upon his or her own initiative or at any time that a dispute arises
under this section, promptly make such inquiries as circumstances require and
take such other action as he or she considers will properly determine the matter
and protect the rights of the parties.

(7) The benefits provided for in this section are available to any otherwise
eligible worker regardless of the date of industrial injury. However, claims
shall not be reopened solely for vocational rehabilitation purposes.

NEW SECTION. Sec. 2. A new section is added to chapter 51.60 RCW
to read as follows:

The limitation on the expenditure of three thousand dollars in any fifty-two
week period established in RCW 51.32.095 shall not apply to the provision of
vocational rehabilitation to workers in either long-term disability pilot project
and the supervisor may at any time, in the supervisor's sole discretion, authorize
the expenditure of a sum not to exceed six thousand dollars, exclusive of child
care and travel, for the costs of vocational rehabilitation, including on-the-job
training.

Passed the Senate February 7, 1996.
Passed the Hot,%, February 28, 1996.
Approved by ..ie Governor March 13, 1996.
Filed in Office of Secretary of State March 13, 1996.

CHAPTER 60
[Senate Bill 6225]

INDUSTRIAL INSURANCE-EMPLOYER ASSESSMENTS REGULATED
AN ACT Relating to employer assessments; amending RCW 51.16.155; and repealing RCW

51.48.070.

Be it enacted by the Legislature of the State of Washington:

See. 1. RCW 51.16.155 and 1985 c 315 s 3 are each amended to read as
follows:

In every case where an employer insured with the state fails or refuses to
file any report of payroll required by the department and fails or refuses to pay
the premiums due on such unreported payroll, the department shall have
authority to estimate such payroll and the premiums due thereon and collect
premiums on the basis of such estimate.

If the report required and the premiums due thereon are not made within
ten days from the mailing of such demand by the department, which shall
include the amount of premiums estimated by the department, the employer shall
be in default as provided by this title and the department may have and recover
judgment, warrant, or file liens for such estimated premium or the actual
premium, whichever is greater.

The director or the director's designee may compromise the amount of
premiums estimated by the department, whether reduced to Judgment or

[197 1

Ch. 59



WASHINGTON LAWS, 1996

otherwise, arising under this title if collection of the premiums estimated by the
department would be against equity and good conscience.

NEW SECTION. Sec. 2. RCW 51.48.070 and 1980 c 14 s 14 are each
repealed.

Passed the Senate February 2, 1996.
Passed the House February 28, 1996.
Approved by the Governor March 13, 1996.
Filed in Office of Secretary of State March 13, 1996.

CHAPTER 61
[Senate Bill 6233]

MILITARY SERVICE REQUIREMENTS OF THE FEDERAL UNIFORMED

SERVICES EMPLOYMENT AND REEMPLOYMENT ACT-IMPLEMENTATION

AN ACT Relating to implementing the military service credit requirements of the federal
uniformed services employment and reemployment act; amending RCW 41.26.520, 41.32.810,
41.32.865, and 41.40.710; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

See. 1. RCW 41.26.520 and 1994 c 197 s 10 are each amended to read as
follows:

(1) A member who is on a paid leave of absence authorized by a member's
employer shall continue to receive service credit as provided for under the
provisions of RCW 41.26.410 through 41.26.550.

(2) A member who receives compensation from an employer while on an
authorized leave of absence to serve as an elected official of a labor
organization, and whose employer is reimbursed by the labor organization for
the compensation paid to the member during the period of absence, may also be
considered to be on a paid leave of absence. This subsection shall only apply
if the member's leave of absence is authorized by a collective bargaining
agreement that provides that the member retains seniority rights with the
employer during the period of leave. The basic salary reported for a member
who establishes service credit under this subsection may not be greater than the
salary paid to the highest paid job class covered by the collective bargaining
agreement.

(3) Except as specified in subsection (6) of this section, a member shall be
eligible to receive a maximum of two years service credit during a member's
entire working career for those periods when a member is on an unpaid leave
of absence authorized by an employer. Such credit may be obtained only if the
member makes the employer, member, and state contributions plus interest as
determined by the department for the period of the authorized leave of absence
within five years of resumption of service or prior to retirement whichever
comes sooner.

(4) If a member fails to meet the time limitations of subsection (3) of this
section, the member may receive a maximum of two years of service credit
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during a member's working career for those periods when a member is on
unpaid leave of absence authorized by an employer. This may be done by
paying the amount required under RCW 41.50.165(2) prior to retirement.

(5) For the purpose of subsection (3) of this section the contribution shall
not include the contribution for the unfunded supplemental present value as
required by RCW 41.26.450. The contributions required shall be based on the
average of the member's basic salary at both the time the authorized leave of
absence was granted and the time the member resumed employment.

(6) A member who leaves the employ of an employer to enter the armed
forces of the United States shall be entitled to retirement system service credit
for up to ((few)) five years of military service. This subsection shall be
administered in a manner consistent with the requirements of the federal
uniformed services employment and reemployment rights act.

(a) The member qualifies for service credit under this subsection if:
(i) Within ninety days of the member's honorable discharge from the United

States armed forces, the member applies for reemployment with the employer
who employed the member immediately prior to the member entering the United
States armed forces; and

(ii) The member makes the employee contributions required under RCW
41.26.450 ((plus interest as dermined by the deparment)) within five years of
resumption of service or prior to retirement, whichever comes sooner; or

(iii) Prior to retirement and not within ninety days of the member's
honorable discharge or five years of resumption of service the member pays the
amount required under RCW 41.50.165(2).

(b) Upon receipt of member contributions under (a)(ii) of this subsection,
the department shall establish the member's service credit and shall bill the
employer and the state for their respective contributions required under RCW
41.26.450 for the period of military service, plus interest as determined by the
department.

(c) The contributions required under (a)(ii) of this subsection shall be based
on the a (aerage of the miembleh-' basi salary at both the time the mfiemfiber left

th emlyo the employer to enAte-r the armed forces and the times the membier
resumed emplyment)) compensation the member would have earned if not on
leave, or if that cannot be estimated with reasonable certainty, the compensation
reported for the member in the year prior to when the member went on military
leave.

(7) A member receiving benefits under Title 51 RCW who is not receiving
benefits under this chapter shall be deemed to be on unpaid, authorized leave of
absence.

See. 2. RCW 41.32.810 and 1994 c 197 s 20 are each amended to read as
follows:

(1) A member who is on a paid leave of absence authorized by a member's
employer shall continue to receive service credit as provided for under the
provisions of RCW 41.32.755 through 41.32.825.
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(2) A member who receives compensation from an employer while on an
authorized leave of absence to serve as an elected official of a labor
organization, and whose employer is reimbursed by the labor organization for
the compensation paid to the member during the period of absence, may also be
considered to be on a paid leave of absence. This subsection shall only apply
if the member's leave of absence is authorized by a collective bargaining
agreement that provides that the member retains seniority rights with the
employer during the period of leave. The earnable compensation reported for
a member who establishes service credit under this subsection may not be
greater than the salary paid to the highest paid job class covered by the
collective bargaining agreement.

(3) Except as specified in subsection (6) of this section, a member shall be
eligible to receive a maximum of two years service credit during a member's
entire working career for those periods when a member is on an unpaid leave
of absence authorized by an employer. Such credit may be obtained only if the
member makes both the employer and member contributions plus interest as
determined by the department for the period of the authorized leave of absence
within five years of resumption of service or prior to retirement whichever
comes sooner.

(4) If a member fails to meet the time limitations of subsection (3) of this
section, the member may receive a maximum of two years of service credit
during a member's working career for those periods when a member is on
unpaid leave of absence authorized by an employer. This may be done by
paying the amount required under RCW 41.50.165(2) prior to retirement.

(5) For the purpose of subsection (3) of this section, the contribution shall
not include the contribution for the unfunded supplemental present value as
required by RCW 41.32.775. The contributions required shall be based on the
average of the member's earnable compensation at both the time the authorized
leave of absence was granted and the time the member resumed employment.

(6) A member who leaves the employ of an employer to enter the armed
forces of the United States shall be entitled to retirement system service credit
for up to ((fowe)) five years of military service. This subsection shall be
administered in a manner consistent with the requirements of the federal
uniformed services employment and reemployment rights act.

(a) The member qualifies for service credit under this subsection if:
(i) Within ninety days of the member's honorable discharge from the United

States armed forces, the member applies for reemployment with the employer
who employed the member immediately prior to the member entering the United
States armed forces; and

(ii) The member makes the employee contributions required under RCW
41.32.775 ((plus iw st as dew.mind by the depa'tment)) within five years of
resumption of service or prior to retirement, whichever comes sooner; or
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(iii) Prior to retirement and not within ninety days of the member's
honorable discharge or five years of resumption of service the member pays the
amount required under RCW 41.50.165(2).

(b) Upon receipt of member contributions under (a)(ii) of this subsection,
the department shall establish the member's service credit and shall bill the
employer for its contribution required under RCW 41.32.775 for the period of
military service, plus interest as determined by the department.

(c) The contributions required under (a)(ii) of this subsection shall be based
on the ((&Yerage Oif the m Mbe' earnable c mpesati n at both the time the
mcmffbcr left the employ of the empleyeF to cntc the armed ferces and the time
the member 'e-,ed empleyment)) compensation the member would have
earned if not on leave, or if that cannot be estimated with reasonable certainty,
the compensation reported for the member in the year prior to when the member
went on military leave.

Sec. 3. RCW 41.32.865 and 1995 c 239 s 111 are each amended to read
as follows:

(1) A member who is on a paid leave of absence authorized by a member's
employer shall continue to receive service credit.

(2) A member who receives compensation from an employer while on an
authorized leave of absence to serve as an elected official of a labor
organization, and whose employer is reimbursed by the labor organization for
the compensation paid to the member during the period of absence, may also be
considered to be on a paid leave of absence. This subsection shall only apply
if the member's leave of absence is authorized by a collective bargaining
agreement that provides that the member retains seniority rights with the
employer during the period of leave. The earnable compensation reported for
a member who establishes service credit under this subsection may not be
greater than the salary paid to the highest paid job class covered by the
collective bargaining agreement.

(3) Except as specified in subsection (4) of this section, a member shall be
eligible to receive a maximum of two years service credit during a member's
entire working career for those periods when a member is on an unpaid leave
of absence authorized by an employer. Such credit may be obtained only if:

(a) The member makes the contribution 'm behalf of the employer, pluo
interest, as determined by the department; and

(b) The member makes the employee contribution, plus interest, as
determined by the department, to the defined contribution portion.

The contributions required shall be based on the average of the member's
earnable compensation at both the time the authorized leave of absence was
granted and the time the member resumed employment.

(4) A member who leaves the employ of an employer to enter the armed
forces of the United States shall be entitled to retirement system service credit
for up to ((4ffe)) five years of military service if within ninety days of the
member's honorable discharge from the United States armed forces, the member
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applies for reemployment with the employer who employed the member
immediately prior to the member entering the United States armed forces. This
subsection shall be administered in a manner consistent with the requirements
of the federal uniformed services employment and reemployment rights act.

The department shall establish the member's service credit and shall bill the
employer for its contribution required under chapter 239, Laws of 1995 for the
period of military service, plus interest as determined by the department.
Service credit under this subsection may be obtained only if the member makes
the employee contribution ((plus i-efes)) to the defined contribution portion as
determined by the department.

The contributions required shall be based on the ((aer@age of the member's
earable cOMPencatiOn at botl the tii the mAmber ft th1 employ Of the

employer to cntcr the armned fo-A andi the time the member resufned employ-
merit)) compensation the member would have earned if not on leave, or if that
cannot be estimated with reasonable certainty, the compensation reported for the
member in the year prior to when the member went on military leave.

Sec. 4. RCW 41.40.7 10 and 1994 c 197 s 28 are each amended to read as
follows:

(1) A member who is on a paid leave of absence authorized by a member's
employer shall continue to receive service credit as provided for under the
provisions of RCW 41.40.610 through 41.40.740.

(2) A member who receives compensation from an employer while on an
authorized leave of absence to serve as an elected official of a labor
organization, and whose employer is reimbursed by the labor organization for
the compensation paid to the member during the period of absence, may also be
considered to be on a paid leave of absence. This subsection shall only apply
if the member's leave of absence is authorized by a collective bargaining
agreement that provides that the member retains seniority rights with the
employer during the period of leave. The compensation earnable reported for
a member who establishes service credit under this subsection may not be
greater than the salary paid to the highest paid job class covered by the
collective bargaining agreement.

(3) Except as specified in subsection (4) of this section, a member shall be
eligible to receive a maximum of two years service credit during a member's
entire working career for those periods when a member is on an unpaid leave
of absence authorized by an employer. Such credit may be obtained only if:

(a) The member makes both the plan II employer and member contributions
plus interest as determined by the department for the period of the authorized
leave of absence within five years of resumption of service or prior to retirement
whichever comes sooner; or

(b) If not within five years of resumption of service but prior to retirement,
pay the amount required under RCW 41.50.165(2).
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The contributions required under (a) of this subsection shall be based on the
average of the member's compensation eamable at both the time the authorized
leave of absence was granted and the time the member resumed employment.

(4) A member who leaves the employ of an employer to enter the armed
forces of the United States shall be entitled to retirement system service credit
for up to ((few!)) five years of military service. This subsection shall be
administered in a manner consistent with the requirements of the federal
uniformed services employment and reemployment rights act.

(a) The member qualifies for service credit under this subsection if:
(i) Within ninety days of the member's honorable discharge from the United

States armed forces, the member applies for reemployment with the employer
who employed the member immediately prior to the member entering the United
States armed forces; and

(ii) The member makes the employee contributions required under RCW
41.40.650 ((pls Wawa... as determined by the depatment)) within five years of
resumption of service or prior to retirement, whichever comes sooner; or

(iii) Prior to retirement and not within ninety days of the member's
honorable discharge or five years of resumption of service the member pays the
amount required under RCW 41.50.165(2).

(b) Upon receipt of member contributions under (a)(ii) of this subsection,
the department shall establish the member's service credit and shall bill the
employer for its contribution required under RCW 41.40.650 for the period of
military service, plus interest as determined by the department.

(c) The contributions required under (a)(ii) of this subsection shall be based
on the ((&average of the mcmber's sompemation efrnable at both the time the
member left the employ of the cmfp!oycr to enter the armned ferccs and the timne
the- m.embe r..um.ed employme t ) compensation the member would have
earned if not on leave, or if that cannot be estimated with reasonable certainty,
the compensation reported for the member in the year prior to when the member
went on military leave.

NEW SECTION. Sec. 5. Section 3 of this act shall take effect July 1,
1996.

Passed the Senate February 5, 1996.
Passed the House February 28, 1996.
Approved by the Governor March 13, 1996.
Filed in Office of Secretary of State March 13, 1996.

CHAPTER 62
[Substitute Senate Bill 6236]

SHORELINE MANAGEMENT PROJECT COMPLETION DEADLINES ESTABLISHED

AN ACT Relating to shoreline management project completion timelines; and adding a new
section to chapter 90.58 RCW.
Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. See. 1. A new section is added to chapter 90.58 RCW
to read as follows:

(1) The time requirements of this section shall apply to all substantial
development permits and to any development authorized pursuant to a variance
or conditional use permit authorized under this chapter. Upon a finding of good
cause, based on the requirements and circumstances of the project proposed and
consistent with the policy and provisions of the master program and this chapter,
local government may adopt different time limits as a part of action on a
substantial development permit.

(2) Construction activities shall be commenced or, where no construction
activities are involved, the use or activity shall be commenced within two years
of the effective date of a substantial development permit. However, local
government may authorize a single extension for a period not to exceed one year
based on reasonable factors, if a request for extension has been filed before the
expiration date and notice of the proposed extension is given to parties of record
on the substantial development permit and to the department.

(3) Authorization to conduct construction activities shall terminate five years
after the effective date of a substantial development permit. However, local
government may authorize a single extension for a period not to exceed one year
based on reasonable factors, if a request for extension has been filed before the
expiration date and notice of the proposed extension is given to parties of record
and to the department.

(4) The effective date of a substantial development permit shall be the date
of the last action required on the substantial development permit and all other
government permits and approvals for the development that authorize the
development to proceed, including all administrative and legal actions on any
permits or approvals.

Passed the Senate February 8, 1996.
Passed the House February 28, 1996.
Approved by the Governor March 13, 1996.
Filed in Office of Secretary of State March 13, 1996.

CHAPTER 63
[Engrossed Substitute Senate Bill 6284]

PUBLIC RECORDS-SALES AND USE TAX EXEMPTIONS

AN ACT Relating to sales and use tax exemptions for public records; adding a new section
to chapter 82.08 RCW; adding a new section to chapter 82.12 RCW; providing an effective date;
and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 82.08 RCW
to read as follows:

The tax levied by RCW 82.08.020 shall not apply to the sale of public
records by state and local agencies, as the terms are defined in RCW 42.17.020,

[ 204 1

Ch. 62



WASHINGTON LAWS, 1996

that are copied under a request for the record for which no fee is charged other
than a statutorily set fee or a fee to reimburse the agency for its actual costs
directly incident to the copying. A request for a record includes a request for
a document not available to the public but available to those persons who by law
are allowed access to the document, such as requests for fire reports, law
enforcement reports, taxpayer information, and academic transcripts.

NEW SECTION. Sec. 2. A new section is added to chapter 82.12 RCW
to read as follows:

The provisions of this chapter shall not apply with respect to the use of
public records sold by state and local agencies, as the terms are defined in RCW
42.17.020, that are obtained under a request for the record for which no fee is
charged other than a statutorily set fee or a fee to reimburse the agency for its
actual costs directly incident to the copying. A request for a record includes a
request for a document not available to the public but available to those persons
who by law are allowed access to the document, such as requests for fire
reports, law enforcement reports, taxpayer information, and academic
transcripts.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect April 1,
1996.

Passed the Senate February 8, 1996.
Passed the House February 29, 1996.
Approved by the Governor March 13, 1996.
Filed in Office of Secretary of State March 13, 1996.

CHAPTER 64
[Senate Bill 6294]

MOTOR VEHICLE EXCISE TAXES-DISTRIBUTION TO CITIES

AN ACT Relating to the distribution of motor vehicle excise taxes to cities; amending RCW
82.14.210; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.14.210 and 1991 sp.s. c 13 s 16 are each amended to
read as follows:

There is created in the state treasury a special account to be known as the
"municipal sales and use tax equalization account." Into this account shall be
placed such revenues as are provided under RCW 82.44.1 10(1)(e). Funds in
this account shall be allocated by the state treasurer according to the following
procedure:

(1) Prior to January 1st of each year the department of revenue shall
determine the total and the per capita levels of revenues for each city and the
state-wide weighted average per capita level of revenues for all cities imposing
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the sales and use tax authorized under RCW 82.14.030(1) for the previous
calendar year.

(2) At such times as distributions are made under RCW 82.44.150, the state
treasurer shall apportion to each city not imposing the sales and use tax under
RCW 82.14.030(2) an amount from the municipal sales and use tax equalization
account equal to the amount distributed to the city under RCW 82.44.155,
multiplied by ((thirty fi'e s!ixty fifths)) forty-five fifty-fifths.

(3) Subsequent to the distributions under subsection (2) of this section, and
at such times as distributions are made under RCW 82.44.150, the state
treasurer shall apportion to each city imposing the sales and use tax under RCW
82.14.030(1) at the maximum rate and receiving less than seventy percent of the
state-wide weighted average per capita level of revenues for all cities as
determined by the department of revenue under subsection (1) of this section,
an amount from the municipal sales and use tax equalization account sufficient,
when added to the per capita level of revenues received the previous calendar
year by the city, to equal seventy percent of the state-wide weighted average per
capita level of revenues for all cities determined under subsection (1) of this
section, subject to reduction under subsection (6) of this section.

(4) Subsequent to the distributions under subsection (3) of this section, and
at such times as distributions are made under RCW 82.44.150, the state
treasurer shall apportion to each city imposing the sales and use tax under RCW
82.14.030(2) at the maximum rate and receiving a distribution under subsection
(3) of this section, a third distribution from the municipal sales and use tax
equalization account. The distribution to each qualifying city shall be equal to
the distribution to the city under subsection (3) of this section, subject to the
reduction under subsection (6) of this section. To qualify for the distributions
under this subsection, the city must impose the tax under RCW 82.14.030(2) for
the entire calendar year. Cities imposing the tax for less than the full year shall
qualify for prorated allocations under this subsection proportionate to the number
of months of the year during which the tax is imposed.

(5) For a city with an official incorporation date after January 1, 1990,
municipal sales and use tax equalization distributions shall be made according
to the procedures in this subsection. Municipal sales and use tax equalization
distributions to eligible new cities shall be made at the same time as distributions
are made under subsections (3) and (4) of this section. The department of
revenue shall follow the estimating procedures outlined in this subsection until
the new city has received a full year's worth of revenues under RCW
82.14.030(1) as of the January municipal sales and use tax equalization
distribution.

(a) Whether a newly incorporated city determined to receive funds under
this subsection receives its first equalization payment at the January, April, July,
or October municipal sales and use tax equalization distribution shall depend on
the date the city first imposes the tax authorized under RCW 82.14.030(1).

[ 206 1

Ch. 64



WASHINGTON LAWS, 1996

(i) A newly incorporated city imposing the tax authorized under RCW
82.14.030(1) effective as of January 1st shall be eligible to receive funds under
this subsection beginning with the April municipal sales and use tax equalization
distribution of that year.

(ii) A newly incorporated city imposing the tax authorized under RCW
82.14.030(1) effective as of February 1st, March 1st, or April 1st shall be
eligible to receive funds under this subsection beginning with the July municipal
sales and use tax equalization distribution of that year.

(iii) A newly incorporated city imposing the tax authorized under RCW
82.14.030(1) effective as of May 1st, June 1st, or July Ist shall be eligible to
receive funds under this subsection beginning with the October municipal sales
and use tax equalization distribution of that year.

(iv) A newly incorporated city imposing the tax authorized under RCW
82.14.030(1) effective as of August 1st, September 1st, or October 1st shall be
eligible to receive funds under this subsection beginning with the January
municipal sales and use tax equalization distribution of the next year.

(v) A newly incorporated city imposing the tax authorized under RCW
82.14.030(1) effective as of November Ist or December Ist shall be eligible to
receive funds under this subsection beginning with the April municipal sales and
use tax equalization distribution of the next year.

(b) For purposes of calculating the amount of funds the new city should
receive under this subsection, the department of revenue shall:

(i) Estimate the per capita amount of revenues from the tax authorized
under RCW 82.14.030(1) that the new city would have received had the city
received revenues from the tax the entire calendar year;

(ii) Calculate the amount provided under subsection (3) of this section based
on the per capita revenues determined under (b)(i) of this subsection;

(iii) Prorate the amount determined under (b)(ii) of this subsection by the
number of months the tax authorized under RCW 82.14.030(1) is imposed.

(c) A new city imposing the tax under RCW 82.14.030(2) at the maximum
rate and receiving a distribution calculated under (b) of this subsection shall
receive another distribution from the municipal sales and use tax equalization
account, This distribution shall be equal to the calculation made under (b)(ii)
of this subsection, prorated by the number of months the city imposes the tax
authorized under RCW 82.14.030(2) at the full rate.

(d) The department of revenue shall advise the state treasurer of the
amounts calculated under (b) and (c) of this subsection and the state treasurer
shall distribute these amounts to the new city from the municipal sales and use
tax equalization account subject to the limitations imposed in subsection (6) of
this section.

(e) Revenues estimated under this subsection shall not affect the calculation
of the state-wide weighted average per capita level of revenues for all cities
made under subsection (1) of this section.
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(6) If inadequate revenues exist in the municipal sales and use tax
equalization account to make the distributions under subsection (3), (4), or (5)
of this section, then the distributions under subsections (3), (4), and (5) of this
section shall be reduced ratably among the qualifying cities. At such time
during the year as additional funds accrue to the municipal sales and use tax
equalization account, additional distributions shall be made under subsections
(3), (4), and (5) of this section to the cities.

(7) If the level of revenues in the municipal sales and use tax equalization
account exceeds the amount necessary to make the distributions under
subsections (2) through (5) of this section, then the additional revenues shall be
apportioned among the several cities within the state ratably on the basis of
population as last determined by the office of financial management:
PROVIDED, That no such distribution shall be made to those cities receiving
a distribution under subsection (2) of this section.

NEW SECTION. See. 2. This act shall take effect July 1, 1996.

Passed the Senate February 7, 1996.
Passed the House February 28, 1996.
Approved by the Governor March 13, 1996.
Filed in Office of Secretary of State March 13, 1996.

CHAFFER 65
[Senate Bill 6366]

LEWIS AND CLARK TRAIL BICENTENNIAL COMMEMORATION
AN ACT Relating to the Lewis and Clark trail bicentennial commemoration; and adding a new

section to chapter 27.34 RCW.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 27.34 RCW
to read as follows:

(1) The Washington state historical society shall work with and provide
leadership to the Lewis and Clark trail committee in planning activities to
commemorate Lewis and Clark's epic exploration to the northwest United States.

(2) The society shall coordinate its planning efforts with the parks and
recreation commission, which provides staffing and administrative assistance to
the Lewis and Clark trail committee.

(3) The society shall work with other associations and state agencies to
coordinate, develop, and disseminate information regarding the planned
activities.

Passed the Senate January 26, 1996.
Passed the House February 29, 1996.
Approved by the Governor March 13, 1996.
Filed in Office of Secretary of State March 13, 1996.
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CHAPTER 66
[Senate Bill 64251

PORT DISTRICTS-PUBLIC LOANS-COMPUTATION OF INDEBTEDNESS

AN ACT Relating to public loans to port districts; and amending RCW 53.36.030.

Be it enactcd by the Legislature of the State of Washington:

Sec. 1. RCW 53.36.030 and 1995 c 102 s 1 are each amended to read as
follows:

(1)(a) Except as provided in (b) of this subsection, a port district may at any
time contract indebtedness or borrow money for district purposes and may issue
general obligation bonds therefor not exceeding an amount, together with any
existing indebtedness of the district not authorized by the voters, of one-fourth
of one percent of the value of the taxable property in the district.

(b) Port districts having less than eight hundred million dollars in value of
taxable property during 1Q91 may at any time contract indebtedness or borrow
money for port district purposes and may issue general obligation bonds therefor
not exceeding an amount, combined with existing indebtedness of the district not
authorized by the voters, of three-eighths of one percent of the value of the
taxable property in the district. Prior to contracting for any indebtedness
authorized by this subsection (1)(b), the port district must have a comprehensive
plan for harbor improvements or industrial development and a long-term
financial plan approved by the department of community, trade, and economic
development. The department of community, trade, and economic development
is immune from any liability for its part in reviewing or approving port district's
improvement or development plans, or financial plans. Any indebtedness
authorized by this subsection (1)(b) may be used only to acquire or construct a
facility, and, prior to contracting for such indebtedness, the port district must
have a lease contract for a minimum of five years for the facility to be acquired
or constructed by the debt.

(2) With the assent of three-fifths of the voters voting thereon at a general
or special port election called for that purpose, a port district may contract
indebtedness or borrow money for district purposes and may issue general
obligation bonds therefor provided the total indebtedness of the district at any
such time shall not exceed three-fourths of one percent of the value of the
taxable property in the district.

(3) In addition to the indebtedness authorized under subsections (1) and (2)
of this section, port districts having less than two hundred million dollars in
value of taxable property and operating a municipal airport may at any time
contract indebtedness or borrow money for airport capital improvement purposes
and may issue general obligation bonds therefor not exceeding an additional one-
eighth of one percent of the value of the taxable property in the district without
authorization by the voters; and, with the assent of three-fifths of the voters
voting thereon at a general or special port election called for that purpose, may
contract indebtedness or borrow money for airport capital improvement purposes
and may issue general obligation bonds therefor for an additional three-eighths
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of one percent provided the total indebtedness of the district for all port purposes
at any such time shall not exceed one and one-fourth percent of the value of the
taxable property in the district.

(4) Any port district may issue general district bonds evidencing any
indebtedness, payable at any time not exceeding fifty years from the date of the
bonds. Any contract for indebtedness or borrowed money authorized by RCW
53.36.030(1)(b) shall not exceed twenty-five years. The bonds shall be issued
and sold in accordance with chapter 39.46 RCW.

(5) Elections required under this section shall be held as provided in RCW
39.36.050.

(6) For the purpose of this section, "indebtedness of the district" shall not
include any debt of a county-wide district with a population less than twenty-five
hundred people when the debt is secured by a mortgage on property leased to
the federal government; and the term "value of the taxable property" shall have
the meaning set forth in RCW 39.36.015.

(7) This section does not applv to a loan made under a loan agreement
under chapter 39.69 RCW, and a computation of indebtedness under this chapter
must exclude the amount of a loan under such a loan agreement.

Passed the Senate February 8, 1996.
Passed the House February 29, 1996.
Approved by the Governor March 13, 1996.
Filed in Office of Secretary of State March 13, 1996.

CHAPTER 67
[Substitute Senate Bill 6466]

REVIEW OF MINOR NEW SOURCES OF AIR POLLUTION BY
THE DEPARTMENT OF ECOLOGY

AN ACT Relating to review of minor new sources of air pollution; and amending RCW
70.94.152.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.94.152 and 1993 c 252 s 4 are each amended to read as
follows:

(1) The department of ecology or board of any authority may require notice
of the establishment of any proposed new sources except single family and
duplex dwellings or de minimis new sources as defined in rules adopted under
subsection (11) of this section. The department of ecology or board may require
such notice to be accompanied by a fee and determine the amount of such fee:
PROVIDED, That the amount of the fee may not exceed the cost of reviewing
the plans, specifications, and other information and administering such notice:
PROVIDED FURTHER, That any such notice given or notice of construction
application submitted to either the board or to the department of ecology shall
preclude a further submittal of a duplicate application to any board or to the
department of ecology.
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(2) The department shall, after opportunity for public review and comment,
adopt rules that establish a workload-driven process for determination and
review of the fee covering the direct and indirect costs of processing a notice of
construction application and a methodology for tracking revenues and expendi-
tures. All new source fees collected by the department from permit program
sources shall be deposited in the air operating permit account. All new source
fees collected by the delegated local air authorities from permit program sources
shall be deposited in the dedicated accounts of their respective treasuries. All
new source fees collected by the department from nonpermit program sources
shall be deposited in the air pollution control account. All new source fees
collected by local air authorities from nonpermit program sources shall be
deposited in their respective treasuries.

(3) Within thirty days of receipt of a notice of construction application, the
department of ecology or board may require, as a condition precedent to the
establishment of the new source or sources covered thereby, the submission of
plans, specifications, and such other information as it deems necessary to
determine whether the proposed new source wil be in accord with applicable
rules and regulations in force under this chapter. If on the basis of plans,
specifications, or other information required under this section the department
of ecology or board determines that the proposed new source will not be in
accord with this chapter or the applicable ordinances, resolutions, rules, and
regulations adopted under this chapter, it shall issue an order denying permission
to establish the new source. If on the basis of plans, specifications, or other
information required under this section, the department of ecology or board
determines that the proposed new source will be in accord with this chapter, and
the applicable rules and regulations adopted under this chapter, it shall issue an
order of approval for the establishment of the new source or sources, which
order may provide such conditions as are reasonably necessary to assure the
maintenance of compliance with this chapter and the applicable rules and
regulations adopted under this chapter. Every order of approval under this
chapter must be reviewed prior to issuance by a professional engineer or staff
under the supervision of a professional engineer in the employ of the department
of ecology or board.

(4) The determination required under subsection (3) of this section shall
include a determination of whether the operation of the new air contaminant
source at the location proposed will cause any ambient air quality standard to be
exceeded.

(5) New source review of a modification shall be limited to the emission
unit or units proposed to be modified and the air contaminants whose emissions
would increase as a result of the modification.

(6) Nothing in this section shall be construed to authorize the department
of ecology or board to require the use of emission control equipment or other
equipment, machinery, or devices of any particular type, from any particular
supplier, or produced by any particular manufacturer.
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(7) Any features, machines, and devices constituting parts of or called for
by plans, specifications, or other information submitted pursuant to subsection
(1) or (3) of this section shall be maintained and operate in good working order.

(8) The absence of an ordinance, resolution, rule, or regulation, or the
failure to issue an order pursuant to this section shall not relieve any person
from his or her obligation to comply with applicable emission control
requirements or with any other provision of law.

(9) Within thirty days of receipt of a notice of construction application the
department of ecology or board shall either notify the applicant in writing that
the application is complete or notify the applicant in writing of all additional
information necessary to complete the application. Within sixty days of receipt
of a complete application the department or board shall either (a) issue a final
decision on the application, or (b) for those projects subject to public notice,
initiate notice and comment on a proposed decision, followed as promptly as
possible by a final decision. A person seeking approval to construct or modify
a source that requires an operating permit may elect to integrate review of the
operating permit application or amendment required by RCW 70.94.161 and the
notice of construction application required by this section. A notice of
construction application designated for integrated review shall be processed in
accordance with operating permit program procedures and deadlines.

(10) ((Beo a.ailable e..l t..ahnlo' (BA -. is .equired fr new uroe
except whcrc the federail elean air act requirca Oompliance with the lowest
achievable emicsion rait (LAER).)) A notice of construction approval required
under subsection (3) of this section shall include a determination that the new
source will achieve best available control technology. If more stringent controls
are required under federal law, the notice of construction shall include a
determination that the new source will achieve the more stringent federal
requirements. Nothing in this subsection is intended to diminish other state
authorities under this chapter.

(11) No person is required to submit a notice of construction or receive
approval for a new source that is deemed by the department of ecology or board
to have de minimis impact on air quality. The department of ecology shall
adopt and periodically update rules identifying categories of de minimis new
sources. The department of ecology may identify de minimus new sources by
category, size, or emission thresholds.

(12) For purposes of this section, "de minimus new sources" means new
sources with trivial levels of emissions that do not pose a threat to human health
or the environment.

Passed the Senate February 13, 1996.
Passed the House February 28, 1996.
Approved by the Governor March 13, 1996.
Filed in Office of Secretary of State March 13, 1996.
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CHAPTER 68
[Substitute Senate Bill 6529]

RECREATIONAL FISHING AND HUNTING LICENSES-SIMPLIFICATION

AN ACT Relating to fish and wildlife departnent recreational fishing and hunting licenses; and
creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The fish and wildlife commission shall
develop proposed legislation for the 1998 legislative session that will simplify,
consolidate, and modernize the recreational fishing and hunting license program.
The commission shall evaluate the benefits and drawbacks of eliminating the
distinction between food fish and game fish and make recommendations to retain
or revise the statutes accordingly. An analysis must also be made to determine
the suitability of merging the wildlife fund with the general fund.

The goal of the license simplification request legislation shall be to reduce
the number of recreational licenses required while not adversely affecting the
revenue to the department. The purpose of license simplification is to remove
unnecessary burdens placed upon the recreational clientele of the department and
to ease the sale of licenses by the license dealers. Evaluations must be made of
modernized computer-based systems utilized in other states.

The requirements for individual catch or harvest records must be reviewed,
and the commission shall determine on a case-by-case basis if some of these
individual data-keeping requirements can be simplified or eliminated.

The commission shall also evaluate methods to improve and simplify service
to the license dealers, investigate technology improvements to improve the
durability of license forms to the deteriorating effects of moisture and laundry
soap, and develop recommendations for adjusting the price of licenses to reflect
the changes due to inflation or the need for program changes.

The proposed legislation must be submitted to the appropriate legislative
committees on or before December 1, 1997.

(2) The commission shall review the current license system to achieve better
service to the public and for the dealers during the interim period until a more
modem system is in place.

(3) The commission shall make changes in the current system to eliminate
the fraudulent issuance of duplicate licenses and shall report back to the
legislature on or before December 1, 1996, on the present system improvements
and fraud elimination procedures.

Passed the Senate February 8, 1996.
Passed the House February 28, 1996.
Approved by the Governor March 13, 1996.
Filed in Office of Secretary of State March 13, 1996.
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CHAPTER 69
[Substitute Senate Bill 65721

COMPETITIVE BIDDING SYSTEM-REVISION

AN ACT Relating to the competitive bidding system; amending RCW 43.19.1911, 39.19.020,
and 39.19.030; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. It is the intent of the legislature to preserve the
integrity of the competitive bidding system for state contracts. This dictates
that, after competitive bids have been opened, the agency must award the
contract to the responsible bidder who submitted the lowest responsive bid and
that only in limited compelling circumstances may the agency reject all bids and
cancel the solicitation. Further, after opening the competitive bids, the agency
may not reject all bids and enter into direct negotiations with the bidders to
complete the acquisition.

Sec. 2. RCW 43.19.1911 and 1989 c 431 s 60 are each amended to read
as follows:

((Wthen puchasa am nMde through GOMPOlitiYO biddinig, the Gonracfit shall
be -to)) (1) Preservation of the integrity of the competitive bid system dictates
that after competitive bids have been opened, award must be made to that
responsible bidder who submitted the lowest responsive bid pursuant to
subsections (7) and (9) of this section, unless there is a compelling reason to
reject all bids and cancel the solicitation.

(2) Every effort shall be made to anticipate changes in a requirement before
the date of opening and to provide reasonable notice to all prospective bidders
of any resulting modification or cancellation. If. in the opinion of the
purchasing agency, division, or department head, it is not possible to provide
reasonable notice, the published date for receipt of bids may be postponed and
all known bidders notified. This will permit bidders to change their bids and
prevent unnecessary exposure of bid prices. In addition, every effort shall be
made to include realistic, achievable requirements in a solicitation.

(3) After the opening of bids, a solicitation may not be canceled and
resolicited solely because of an increase in requirements for the items beingt
acquired. Award may be made on the initial solicitation and an increase in
requirements may be treated as a new acquisition.

(4) A solicitation may be canceled and all bids rejected before award but
after bid opening only when, consistent with subsection (1) of this section, the
purchasing agency, division, or department head determines in writing that:

(a) Unavailable, inadequate, ambiguous specifications, terms, conditions.
or requirements were cited in the solicitation:

(b) Specifications, terms, conditions, or requirements have been revised:
(c) The supplies or services being contracted for are no longer required:
(d) The solicitation did not provide for consideration of all factors of cost

to the agency:
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(e) Bids received indicate that the needs of the agency can be satisfied by
a less expensive article differing from that fox which the bids were invited:

(f) All otherwise acceptable bids received are at unreasonable prices or only
one bid is received and the agency cannot determine the reasonableness of the
bid price:

(g) No responsive bid has been received from a responsible bidder: or
(h) The bid process was not fair or equitable.
(5) The agency, division, or department head may not delegate his or her

authority under this section.
(6) After the opening of bids, an agency may not reject all bids and enter

into direct negotiations to complete the planned acquisition. However, the
agency can enter into negotiations exclusively with the lowest responsible bidder
in order to determine if the lowest responsible bid may be improved. An
agency shall not use this negotiation opportunity to permit a bidder to change a
nonresponsive bid into a responsive bid.

(7) In determining the lowest responsible bidder, ((subjeet !e)) the agency
shall consider any preferences provided by law to Washington products and
vendors and to RCW 43.19.704, ((taking)) and further, may take into consider-
ation the quality of the articles proposed to be supplied, their conformity with
specifications, the purposes for which required, and the times of delivery((
PROVIDED, That whenever there is reason to bclicvc that the !ewes! acceptable
bid is not the best price obtainable, all bids may be eeted and the division ot
purchacing May call for HOW bid5 orF enAter into diret legotiatiOns to Achiev the
bes Possible PAGO ~c)).

(8M Each bid with the name of the bidder shall be entered of record and
each record, with the successful bid indicated, shall, after letting of the contract,
be open to public inspection.

(9) In determining "lowest responsible bidder", in addition to price, the
following elements shall be given consideration:

(((-44)) (a) The ability, capacity, and skill of the bidder to perform the
contract or provide the service required;

(((-2))) ) The character, integrity, reputation, judgment, experience, and
efficiency of the bidder;

(((-,))) (Lc Whether the bidder can perform the contract within the time
specified;

(((4))) (d) The quality of performance of previous contracts or services;
(((-5))) (e) The previous and existing compliance by the bidder with laws

relating to the contract or services;
(((6))) () Such other information as may be secured having a bearing on the

decision to award the contract: PROVIDED, That in considering bids for
purchase, manufacture, or lease, and in determining the "lowest responsible
bidder," whenever there is reason to believe that applying the "life cycle
costing" technique to bid evaluation would result in lowest total cost to the state,
first consideration shall be given by state purchasing activities to the bid with the
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lowest life cycle cost which complies with specifications. "Life cycle cost"
means the total cost of an item to the state over its estimated useful life,
including costs of selection, acquisition, operation, maintenance, and where
applicable, disposal, as far as these costs can reasonably be determined, minus
the salvage value at the end of its estimated useful life. The "estimated useful
life" of an item means the estimated time from the date of acquisition to the date
of replacement or disposal, determined in any reasonable manner. Nothing in
this section shall prohibit any state agency, department, board, commission,
committee, or other state-level entity from allowing for preferential purchase of
products made from recycled materials or products that may be recycled or
reused.

NEW SECTION. Sec. 3. It is the intent of the legislature to ensure that
the counting of the dollar value of an agency's or educational institution's
expenditures to certified minority and women's business enterprises meaningfully
reflects the actual financial participation of the certified businesses.

Sec. 4. RCW 39.19.020 and 1987 c 328 s 2 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Advisory committee" means the advisory committee on minority and
women's business enterprises.

(2) "Broker" means a person that provides a bona fide service, such as
professional, technical, consultant, brokerage, or managerial services and
assistance in the procurement of essential personnel, facilities, equipment,
materials, or supplies required for performance of a contract.

() "Director" means the director of the office of minority and women's
business enterprises.

(((-3-))) (4) "Educational institutions" means the state universities, the
regional universities, The Evergreen State College, and the community colleges.

(((44)) () "Goals" means annual overall agency goals, expressed as a
percentage of dollar volume, for participation by minority and women-owned
and controlled businesses and shall not be construed as a minimum goal for any
particular contract or for any particular geographical area. It is the intent of this
chapter that such overall agency goals shall be achievable and shall be met on
a contract-by-contract or class-of-contract basis.

(((-5))) () "Goods and/or services" includes professional services and all
other goods and services.

(((6))) (7) "Office" means the office of minority and women's business
enterprises.

(((-)) (8) "Person" includes one or more individuals, partnerships,
associations, organizations, corporations, cooperatives, legal representatives,
trustees and receivers, or any group of persons.
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(((8))) (9) "Procurement" means the purchase, lease, or rental of any goods
or services.

(((9))) f10) "Public works" means all work, construction, highway and ferry
construction, alteration, repair, or improvement other than ordinary
maintenance, which a state agency or educational institution is authorized or
required by law to undertake.

(((40))) (11) "State agency" includes the state of Washington and all
agencies, departments, offices, divisions, boards, commissions, and correctional
and other types of institutions.

Sec. 5. RCW 39.19.030 and 1989 c 175 s 85 are each amended to read as
follows:

There is hereby created the office of minority and women's business
enterprises. The governor shall appoint a director for the office, subject to
confirmation by the senate. The director may employ a deputy director and a
confidential secretary, both of which shall be exempt under chapter 41.06 RCW,
and such staff as are necessary to carry out the purposes of this chapter.

The office shall consult with the minority and women's business enterprises
advisory committee to:

(I) Develop, plan, and implement programs to provide an opportunity for
participation by qualified minority and women-owned and controlled businesses
in public works and the process by which goods and services are procured by
state agencies and educational institutions from the private sector;

(2) Develop a comprehensive plan insuring that qualified minority and
women-owned and controlled businesses are provided an opportunity to
participate in public contracts for public works and goods and services;

(3) Identify barriers to equal participation by qualified minority and women-
owned and controlled businesses in all state agency and educational institution
contracts;

(4) Establish annual overall goals for participation by qualified minority and
women-owned and controlled businesses for each state agency and educational
institution to be administered on a contract-by-contract basis or on a class-of-
contracts basis;

(5) Develop and maintain a central minority and women's business
enterprise certification list for all state agencies and educational institutions. No
business is entitled to certification under this chapter unless it meets the
definition of small business concern as established by the office. All
applications for certification under this chapter shall be sworn under oath;

(6) Develop, implement, and operate a system of monitoring compliance
with this chapter;

(7) Adopt rules under chapter 34.05 RCW, the Administrative Procedure
Act, governing: (a) Establishment of agency goals; (b) development and
maintenance of a central minority and women's business enterprise certification
program, including a definition of "small business concern" which shall be
consistent with the small business requirements defined under section 3 of the
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Small Business Act, 15 U.S.C. Sec. 632, and its implementing regulations as
guidance; (c) procedures for monitoring and enforcing compliance with goals,
regulations, contract provisions, and this chapter; ((and)) (d) utilization of
standard clauses by state agencies and educational institutions, as specified in
RCW 39.19.050; and (e) determination of an agency's or educational
institution's goal attainment consistent with the limitations of section 6 of this
act:

(8) Submit an annual report to the governor and the legislature outlining the
progress in implementing this chapter;

(9) Investigate complaints of violations of this chapter with the assistance
of the involved agency or educational institution; and

(10) Cooperate and act jointly or by division of labor with the United States
or other states, and with political subdivisions of the state of Washington and
their respective minority, socially and economically disadvantaged and women
business enterprise programs to carry out the purposes of this chapter.
However, the power which may be exercised by the office under this subsection
permits investigation and imposition of sanctions only if the investigation relates
to a possible violation of chapter 39.19 RCW, and not to violation of local
ordinances, rules, regulations, however denominated, adopted by political
subdivisions of the state.

NEW SECTION. Sec. 6. For purposes of measuring an agency's or
educational institution's goal attainment, any regulations adopted under RCW
39.19.030(7)(e) must provide that if a certified minority and women's business
enterprise is a broker of goods or materials required under a contract, the
contracting agency or educational institution may count only the dollar value of
the fee or commission charged and not the value of goods or materials provided.
The contracting agency or educational institution may, at its discretion, fix the
dollar value of the fee or commission charged at either the actual dollar value
of the fee or commission charged or at a standard percentage of the total value
of the brokered goods, which percentage must reflect the fees or commissions
generally paid to brokers for providing such services.

Passed the Senate February 8, 1996.
Passed the House February 28, 1996.
Approved by the Governor March 13, 1996.
Filed in Office of Secretary of State March 13, 1996.

CHAPTER 70
[Engrossed Senate Bill 6635]

MINES-APPLICATION FEES FOR THOSE USED PRIMARILY FOR
PUBLIC WORKS IN SMALLER COUNTIES

AN ACT Relating to application fees for mines used primarily for public works projects in
counties with 1993 populations of less than twenty thousand; and amending RCW 78.44.085.
Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 78.44.085 and 1993 c 518 s 14 are each amended to read as
follows:

(1) An applicant for a public or private reclamation permit shall pay an
application fee to the department before being granted a surface mining permit.
The amount of the application fee shall be six hundred fifty dollars.

(2) After June 30, 1993, each public or private permit holder shall pay an
annual permit fee of six hundred fifty dollars. The annual permit fee shall be
payable to the department on the first anniversary of the permit date and each
year thereafter. Annual fees paid by a county for ((oma)) mines used
exclusively for public works projects ((shall be paid on these small m..... s from
which tha Pou nt.y, olot to ex4at min.alc in the neXt calend.r ea ad)) and
having less than seven acres of disturbed area per mine shall not exceed one
thousand dollars. Annual fees are waived for all mines used primarily for public
works proiects if the mines are owned and primarily operated by counties with
1993 populations of less than twenty thousand persons.

(3) After July 1, 1995, the department may modify annual permit fees by
rule if:

(a) The total annual permit fees are reasonably related to the approximate
c .sts of administering the department's surface mining regulatory program;

(b) The annual fee does not exceed five thousand dollars; and
(c) The mines are small mines in remote areas that are used primarily for

public service, then lower annual permit fees may be established.
(4) Appeals from any determination of the department shall not stay the

requirement to pay any annual permit fee. Failure to pay the annual fee may
constitute grounds for an order to suspend surface mining or cancellation of the
reclamation permit as provided in this chapter.

(5) All fees collected by the department shall be deposited into the surface
mining reclamation account.

(6) If the department delegates enforcement responsibilities to a county,
city, or town, the department may allocate funds collected under this section to
((sh)) the county, city, or town.

Passed the Senate February 13, 1996.
Passed the House February 28, 1996.
Approved by the Governor March 13, 1996.
Filed in Office of Secretary of State March 13, 1996.

CHAPTER 71
[Engrossed Senate Bill 6651]

PUBLIC RECORDS-STORAGE ON COMPACT DISKS ALLOWED

AN ACT Relating to storage of public records on compact discs; and amending RCW
40.14.010.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 40.14.010 and 1982 c 36 s 3 are each amended to read as
follows:

As used in this chapter, the term "public records" shall include any paper,
correspondence, completed form, bound record book, photograph, film, sound
recording, map drawing, machine-readable material, compact disc meeting
current industry ISO specifications, or other documenf,, regardless of physical
form or characteristics, and including such copies thereof, that have been made
by or received by any agency of the state of Washington in connection with the
transaction of public business, and legislative records as described in RCW
40.14.100.

For the purposes of this chapter, public records shall be classified as
follows:

(1) Official public records shall include all original vouchers, receipts, and
other documents necessary to isolate and prove the validity of every transaction
relating to the receipt, use, and disposition of all public property and public
income from all sources whatsoever; all agreements and contracts to which the
state of Washington or any agency thereof may be a party; all fidelity, surety,
and performance bonds; all claims filed against the state of Washington or any
agency thereof; all records or documents required by law to be filed with or
kept by any agency of the state of Washington; all legislative records as defined
in RCW 40.14.100; and all other documents or records determined by the
records committee, created in RCW 40.14.050, to be official public records.

(2) Office files and memoranda include such records as correspondence,
exhibits, drawings, maps, completed forms, or documents not above defined and
classified as official public records; duplicate copies of official public records
filed with any agency of the state of Washington; documents and reports made
for the internal administration of the office to which they pertain but not
required by law to be filed or kept with such agency; and other documents or
records as determined by the records committee to be office files and
memoranda.

Passed the Senate February 7, 1996.
Passed the House February 28, 1996.
Approved by the Governor March 13, 1996.
Filed in Office of Secretary of State March 13, 1996.

CHAPTER 72
[Substitute Senate Bill 67251

ELECTRICAL SWITCHGEAR AND CONTROL APPARATUS-EXEMPTION FROM
REGULATION BY STATE BOARD OF BOILER RULES

AN ACT Relating to exempting electrical switchgeor and control apparatus from chapter 70.79
RCW; and amending RCW 70.79.080.
Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 70.79.080 and 1994 c 64 s 2 are each amended to read as
follows:

This chapter shall not apply to the following boilers, unfired pressure
vessels and domestic hot water tanks:

(1) Boilers and unfired pressure vessels under federal regulation or operated
by any railroad subject to the provisions of the interstate commerce act;

(2) Unfired pressure vessels meeting the requirements of the interstate
commerce commission for shipment of liquids or gases under pressure;

(3) Air tanks located on vehicles operating under the rules of other state
authorities and used for carrying passengers, or freight;

(4) Air tanks installed on the right of way of railroads and used directly in
the operation of trains;

(5) Unfired pressure vessels having a volume of five cubic feet or less when
not located in places of public assembly;

(6) Unfired pressure vessels designed for a pressure not exceeding fifteen
pounds per square inch gauge when not located in place of public assembly;

(7) Tanks used in connection with heating water for domestic and/or
residential purposes;

(8) Boilers and unfired pressure vessels in cities having ordinances which
are enforced and which have requirements equal to or higher than those
provided for under this chapter, covering the installation, operation, maintenance
and inspection of boilers and unfired pressure vessels;

(9) Tanks containing water with no air cushion and no direct source of
energy that operate at ambient temperature;

(10) Electric boilers:
(a) Having a tank volume of not more than one and one-half cubic feet;
(b) Having a maximum allowable working pressure of eighty pounds per

square inch or less, with a pressure relief system to prevent excess pressure; and
(c) If constructed after June 10, 1994, constructed to American society of

mechanical engineers code, or approved or otherwise certified by a nationally
recognized or recognized foreign testing laboratory or construction code,
including but not limited to Underwriters Laboratories, Edison Testing
Laboratory, or Instituto Superiore Per La Prevenzione E La Sicurezza Del
Lavoro.

(11) Electrical switchgear and control apparatus that have no external source
of energy to maintain pressure and are located in restricted access areas under
the control of an electric utility.

Passed the Senate February 12, 1996.
Passed the House February 28, 1996.
Approved by the Governor March 13, 1996.
Filed in Office of Secretary of State March 13, 1996.
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CHAPTER 73
[Engrossed Senate Bill 6776]

FLOOD-DAMAGED SHORT-LINE OR LIGHT-DENSITY RAILROADS-
EMERGENCY GRANTS

AN ACT Relating to emergency grants to flood-damaged short-line or light-density railroads;
amending RCW 47.76.250; creating new sections; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that damage to light-density
rail lines caused by recent flooding threatens public safety and the economic
survival of several rail lines in the state. Therefore, the legislature intends to
make an emergency exception to its policy of providing only loans to privately
held rail lines. It is the further intent of the legislature that once the damages
caused by the recent flooding have been sufficiently mitigated to restore these
rail lines to safe operation, this emergency exception expires.

See. 2. RCW 47.76.250 and 1995 c 380 s 6 are each amended to read as
follows:

(1) The essential rail assistance account is created in the state treasury.
Moneys in the account may be appropriated only for the purposes specified in
this section.

(2) Moneys appropriated from the account to the department of transporta-
tion may be used by the department or distributed by the department to cities,
county rail districts, counties, economic development councils, and port districts
for the purpose of:

(a) Acquiring, rebuilding, rehabilitating, or improving rail lines;
(b) Purchasing or rehabilitating railroad equipment necessary to maintain

essential rail service;
(c) Constructing railroad improvements to mitigate port access or mainline

congestion;
(d) Construction of loading facilities to increase business on light density

lines or to mitigate the impacts of abandonment;
(e) Preservation, including operation, of light density lines, as identified by

the Washington state department of transportation, in compliance with this
chapter; or

(f) Preserving rail corridors for future rail purposes by purchase of rights
of way. The department shall first pursue transportation enhancement program
funds, available under the federal surface transportation program, to the greatest
extent practicable to preserve rail corridors. Purchase of rights of way may
include track, bridges, and associated elements, and must meet the following
criteria:

(i) The right of way has been identified and evaluated in the state rail plan
prepared under this chapter;

(ii) The right of way may be or has been abandoned; and
(iii) The right of way has potential for future rail service.
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(3) The department or the participating local jurisdiction is responsible for
maintaining any right of way acquired under this chapter, including provisions
for drainage management, fire and weed control, and liability associated with
ownership.

(4) Nothing in this section impairs the reversionary rights of abutting
landowners, if any, without just compensation.

(5) The department, cities, county rail districts, counties, and port districts
may grant franchises to private railroads for the right to operate on lines
acquired under this chapter.

(6) The department, cities, county rail districts, counties, and port districts
may grant trackage rights over rail lines acquired under this chapter.

(7) If rail lines or rail rights of way are used by county rail districts, port
districts, state agencies, or other public agencies for the purposes of rail
operations and are later abandoned, the rail lines or rail rights of way cannot be
used for any other purposes without the consent of the underlying fee title holder
or reversionary rights holder, or until compensation has been made to the
underlying fee title holder or reversionary rights holder.

(8) The department of transportation shall develop criteria for prioritizing
freight rail projects that meet the minimum eligibility requirements for state
assistance under RCW 47.76.240. The department shall develop criteria in
consultation with the Washington state freight rail policy advisory committee.
Project criteria should consider the level of local financial commitment to the
project as well as cost/benefit ratio. Counties, local communities, railroads,
shippers, and others who benefit from the project should participate financially
to the greatest ((e.mend fexent+)) egtn practicable.

(9) Moneys received by the department from franchise fees, trackage rights
fees, and loan payments shall be redeposited in the essential rail assistance
account. Repayment of loans made under this section shall occur within a
period not longer than fifteen years, as set by the department. The repayment
schedule and rate of interest, if any, shall be determined before the distribution
of the moneys.

(10) The state shall maintain a contingent interest in any equipment,
property, rail line, or facility that has outstanding grants or loans. The owner
may not use the line as collateral, remove track, bridges, or associated elements
for salvage, or use it in any other manner subordinating the state's interest
without permission from the department.

(11) Moneys distributed under this chapter should be provided as loans
wherever practicable. Except as provided by section 3 of this act, for improve-
ments on or to privately owned railroads, railroad property, or other private
property, moneys distributed shall be provided solely as loans.

NEW SECTION. Sec. 3. The department of transportation may, for the
period ending December 31, 1996, provide financial grants to short-line or light-
density railroads to repair damages and to restore lines disrupted by storms and
subsequent floods that occurred in February 1996.
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NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed the Senate February 29, 1996.
Passed the House March 7, 1996.
Approved by the Governor March 13, 1996.
Filed in Office of Secretary of State March 13, 1996.

CHAPTER 74
[House Bill 26381

DEPARTMENT OF INFORMATION SERVICES-SUNSET REPEAL

AN ACT Relating to repeal of 'the sunset of the department of information services; and
repealing RCW 43.131.353 and 43.131.354.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The following acts or parts of acts are each
repealed:

(1) RCW 43.131.353 and 1992 c 20 s 12 & 1987 c 504 s 22; and
(2) RCW 43.131.354 and 1992 c 20 s 13 & 1987 c 504 s 24.

Passed the House February 6, 1996.
Passed the Senate February 28, 1996.
Approved by the Governor March 15, 1996.
Filed in Office of Secretary of State March 15, 1996.

CHAPTER 75
[Substitute House Bill 10081

WINE AND BEER EDUCATOR'S LICENSES

AN ACT Relating to wine and beer educator's licenses; and adding a new section to chapler
66.24 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 66.24 RCW
to read as follows:

(1) The board shall issue to an individual or corporation, not otherwise
licensed by the board, an annual educator's license that permits the licensee to
sell table wine or malt liquor by the glass for the purposes of conducting
educational wine, beer, or wine and beer testings at one-day events, except as
provided in subsection (4) of this section.

(2) A licensee under this section may purchase table wine for testings
directly from a licensed wine wholesaler or beer from a licensed beer wholesal-
er. The license may not allow for the sale of wine by the bottle or beer by the
bottle, can, or other-sized container intended for off-premises consumption. The
licensee shall maintain accurate records including the listing of wine or beer
diverted for personal use following an event.
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(3) The cost of a license under this section is two hundred dollars with an
additional ten dollars to be paid for each one-day event license for which the
license is to be used.

(4) A special, extended event license for an activity such as a fair,
convention, or festival for no more than five continuous days may be obtained
by the licensee upon payment of a fee of fifty dollars.

(5) With the application to use the license for a specific event, the licensee
must provide a letter of approval from the local law enforcement administrator
having jurisdiction where the activity will be conducted. Local law enforcement
may place restrictions on the use of the license at an event, and the approval
letter must be on agency letterhead and must include all of these restrictions.

(6) An applicant must apply for an annual license under this section at least
forty-five days before the date of the applicant's first event. An applicant must
make a request for a license for an individual event at least thirty days before
the event.

(7) This section shall expire on July 1, 1998.

Passed the House January 10, 1996.
Passed the Senate February 27, 1996.
Approved by the Governor March 15, 1996.
Filed in Office of Secretary of State March 15, 1996.

CHAPTER 76
[Substitute House Bill 1018]

LIMITED PARTNERSHIP TERMINATIONS

AN ACT Relating to the withdrawal from and the term of a limited partnership; and amending
RCW 25.10.020, 25.10.330, and 25.10.440.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 25.10.020 and 1994 c 211 s 1309 are each amended to read
as follows:

(1) The name of each limited partnership formed pursuant to this chapter
as set forth in its certificate of limited partnership:

(a) Shall contain the words "limited partnership" or the abbreviation "L.P.";
(b) May not contain the name of a limited partner unless (I) it is also the

name of a general partner, or the corporate name of a corporate general partner,
or (ii) the business of the limited partnership had been carried on under that
name before the admission of that limited partner;

(c) May not contain any of the following words or phrases: "Bank",
"banking", "banker", "trust", "cooperative"; or any combination of the words
"industrial" and "loan"; or any combination of any two or more of the words
"building", "savings", "loan", "home", "association" and "society"; or any other
words or phrases prohibited by any statute of this state;

(d) Except as authorized by subsections (2) and (3) of this section, must be
distinguishable upon the records of the secretary of state from:
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(i) The name or reserved name of a foreign or domestic limited partnership;
(ii) The name of any limited liability company reserved, registered, or

formed under the laws of this state or qualified to do business as a foreign
limited liability company in this state*

(iii) The corporate name of a corporation incorporated or authorized to
transact business in this state;

(((iii))) (iv) A corporate name reserved or registered under RCW
23B.04.020 or 23B.04.030;

(((iv))) L The fictitious name adopted pursuant to RCW 23B. 15.060 by a
foreign corporation authorized to transact business in this state because its real
name is unavailable; and

(((v))) N) The corporate name of a not-for-profit corporation incorporated
or authorized to conduct affairs in this state((,-amd

(Yi) The name of a limited liability eoman or ized or athorfized t3
tr.-act b-uines in this tat)).

(2) A limited partnership may apply to the secretary of state for authoriza-
tion to use a name that is not distinguishable upon the records from one or more
of the names described in subsection (1) of this section. The secretary of state
shall authorize use of the name applied for if:

(a) The other limited partnership, corporation, or holder consents to the use
in writing and files with the secretary of state documents necessary to change
its name or the name reserved or registered to a name that is distinguishable
upon the records of the secretary of state from the name of the applying limited
partnership; or

(b) The applicant delivers to the secretary of state a certified copy of the
final judgment of a court of competent jurisdiction establishing the applicant's
right to use the name applied for in this state.

(3) A limited partnership may use the name, including the fictitious name,
of another domestic or foreign limited partnership, limited liability company, or
corporation that is used in this state if the other limited partnership, limited
liability company, or corporation is organized, incorporated, or authorized to
transact business in this state and the proposed user limited partnership:

(a) Has merged with the other limited partnership, limited liability
company, or corporation; or

(b) Results from reorganization with the other limited partnership, limited
liability company, or corporation.

(4) A name shall not be considered distinguishable upon the records of the
secretary of state by virtue of:

(a) A variation in the designation, under subsection (1)(a) of this section,
used for the same name;

(b) The addition or deletion of an article or conjunction such as "the" or
"and" from the same name;

(c) Punctuation, capitalization, or special characters or symbols in the same
name; or
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(d) Use of abbreviation or the plural form of a word in the same name.
(5) This title does not control the use of assumed business names or "trade

navies."

Sec. 2. RCW 25.10.330 and 1987 c 55 s 25 are each amended to read as
follows:

A limited partner may withdraw from a limited partnership at the time or
upon the happening of events specified in and in accordance with the partnership
agreement. If the partnership agreement does not specify the time or the events
upon the happening of which a limited partner may withdraw ((er a deflie)).
a limited partner may not withdraw prior to the time for the dissolution and
winding up of the limited pa-tnership((, a limited paFtnr may withdraw upon
not lcss thanl Six mfonthS' prior written notice to each gencral partner at that
partner'a addrcSS on the books of the fliied paArneShip at itS office in this
"taw)).

Sec. 3. RCW 25.10.440 and 1991 c 269 s 30 are each amended to read as
follows:

A limited partnership is dissolved and its affairs shall be wound up upon the
happening of the first to occur of the following:

(1) At the ((iwe)) date specified in the certificate of limited partnership gs
amended from time to time, or if no date is specified, at a date which is thirty
years after the effective date of filing the original certificate of limited
partnership;

(2) Upon the happening of events specified in the partnership agreement;
(3) Written consent of all partners;
(4) An event of withdrawal of a general partner unless at the time there is

at least one other general partner and the partnership agreement permits the
business of the limited partnership to be carried on by the remaining general
partner and that partner does so, but the limited partnership is not dissolved and
is not required to be wound up by reason of any event of withdrawal if, within
ninety days after the withdrawal, all partners agree in writing to continue the
business of the limited partnership and to the appointment of one or more
additional general partners if necessary or desired;

(5) Entry of a decree of judicial dissolution under RCW 25.10.450; or
(6) Administrative dissolution under RCW 25.10.455.

Passed the House March 4, 1996.
Passed the Senate February 29, 1996.
Approved by the Governor March 15, 1996.
Filed in Office of Secretary of State March 15, 1996.
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CHAPTER 77
(Second Substitute House Bill 11821

UNIFORM COMMERCIAL CODE REVISIONS
AN ACT Relating to the uniform commercial code; amending RCW 62A.2-51!. 62A,3-112,

62A.9-203, 62A.9-206, 62A.9-302, and 62A.9-312: and reenacting and amending RCW 62A.1-201.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 62A.1-201 and 1993 c 230 s 2A-602 and 1993 c 229 s I are
each reenacted and amended to read as follows:

Subject to additional definitions contained in the subsequent Articles of this
Title which are applicable to specific Articles or Parts thereof, and unless the
context otherwise requires, in this Title:

(1) "Action" in the sense of a judicial proceeding includes recoupment,
counterclaim, set-off, suit in equity and any other proceedings in which rights
are determined.

(2) "Aggrieved party" means a party entitled to resort to a remedy.
(3) "Agreement" means the bargain of the parties in fact as found in their

language or by implication from other circumstances including course of dealing
or usage of trade or course of performance as provided in this Title (RCW
62A. 1-205 ((and))1 RCW 62A.2-208, and RCW 62A.2A-207). Whether an
agreement has legal consequences is determined by the provisions of this Title,
if applicable; otherwise by the law of contracts (RCW 62A. 1-103). (Compare
"Contract".)

(4) "Bank" means any person engaged in the business of banking.
(5) "Bearer" means the person in possession of an instrument, document of

title, or certificated security payable to bearer or indorsed in blank.
(6) "Bill of lading" means a document evidencing the receipt of goods for

shipment issued by a person engaged in the business of transporting or
forwarding goods, and includes an alrbill. "Airbill" means a document serving
for air transportation as a bill of lading does for marine or rail transportation,
and includes an air consignment note or air waybill,

(7) "Branch" includes a separately incorporated foreign branch of a bank.
(8) "Burden of establishing" a fact means the burden of persuading the

triers of fact that the existence of the fact is more probable than its non-
existence.

(9) "Buyer in ordinary course of business" means a person who in good
faith and without knowledge that the sale to him or her is in violation of the
ownership rights or security interest of a third party in the goods buys in
ordinary course from a person in the business of selling goods of that kind but
does not include a pawnbroker. All persons who sell minerals or the like
(including oil and gas) at wellhead or minehead shall be deemed to be persons
in the business of selling goods of that kind. "Buying" may be for cash or by
exchange of other property or on secured or unsecured credit and includes
receiving goods or documents of title under a pre-existing contract for sale but
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does not include a transfer in bulk or as security for or in total or partial
satisfaction of a money debt.

(10) "Conspicuous": A term or clause is conspicuous when it is so written
that a reasonable person against whom it is to operate ought to have noticed it.
A printed heading in capitals (as: NON-NEGOTIABLE BILL OF LADING)
is conspicuous. Language in the body of a form is "conspicuous" if it is in
larger or other contrasting type or color. But in a telegram any stated term is
"conspicuous". Whether a term or clause is "conspicuous" or not is for decision
by the court.

(11) "Contract" means the total legal obligation which results from the
parties' agreement as affected by this Title and any other applicable rules of law.
(Compare "Agreement".)

(12) "Creditor" includes a general creditor, a secured creditor, a lien
creditor and any representative of creditors, including an assignee for the benefit
of creditors, a trustee in bankruptcy, a receiver in equity and an executor or
administrator of an insolvent debtor's or assignor's estate.

(13) "Defendant" includes a person in the position of defendant in a cross-
action or counterclaim.

(14) "Delivery" with respect to instruments, documents of title, chattel
paper, or certificated securities means voluntary transfer of possession.

(15) "Document of title" includes bill of lading, dock warrant, dock receipt,
warehouse receipt or order for the delivery of goods, and also any other
document which in the regular course of business or financing is treated as
adequately evidencing that the person in possession of it is entitled to receive,
hold and dispose of the document and the goods it covers. To be a document
of title a document must purport to be issued by or addressed to a bailee and
purport to cover goods in the bailee's possession which are either identified or
are fungible portions of an identified mass.

(16) "Fault" means wrongful act, omission or breach.
(17) "Fungible" with respect to goods or securities means goods or

securities of which any unit is, by nature or usage of trade, the equivalent of any
other like unit. Goods which are not fungible shall be deemed fungible for the
purposes of this Title to the extent that under a particular agreement or
document unlike units are treated as equivalents.

(18) "Genuine" means free of forgery or counterfeiting.
(19) "Good faith" means honesty in fact in the conduct or transaction

concerned.
(20) "Holder" with respect to a negotiable instrument, means the person in

possession if the instrument is payable to bearer or, in the case of an instrument
payable to an identified person, if the identified person is in possession.
"Holder" with respect to a document of title means the person in possession if
the goods are deliverable to bearer or to the order of the person in possession.

(21) To "honor" is to pay or to accept and pay, or where a credit so
engages to purchase or discount a draft complying with the terms of the credit.
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(22) "Insolvency proceedings" includes any assignment for the benefit of
creditors or other proceedings intended to liquidate or rehabilitate the estate of
the person involved.

(23) A person is "insolvent" who either has ceased to pay his or her debts
in the ordinary course of business or cannot pay his or her debts as they become
due or is insolvent within the meaning of the federal bankruptcy law.

(24) "Money" means a medium of exchange authorized or adopted by a
domestic or foreign government and includes a monetary unit of account
established by an intergovernmental organization or by agreement between two
or more nations.

(25) A person has "notice" of a fact when
(a) he or she has actual knowledge of it; or
(b) he or she has received a notice or notification of it; or
(c) from all the facts and circumstances known to him or her at the time in

question he or she has reason to know that it exists,
A person "knows" or has "knowledge" of a fact when he or she has actual
knowledge of it. "Discover" or "learn" or a word or phrase of similar import
refers to knowledge rather than to reason to know. The time and circumstances
under which a notice or notification may cease to be effective are not determined
by this Title.

(26) A person "notifies" or "gives" a notice or notification to another by
taking such steps as may be reasonably required to inform the other in ordinary
course whether or not such other actually comes to know of it. A person
''receives" a notice or notification when

(a) it comes to his or her attention; or
(b) it is duly delivered at the place of business through which the contract

was made or at any other place held out by him or her as the place for receipt
of such communications.

(27) Notice, knowledge or a notice or notification received by an organiza-
tion is effective for a particular transaction from the time when it is brought to
the attention of the individual conducting that transaction, and in any event from
the time when it would have been brought to his or her attention if the
organization had exercised due diligence. An organization exercises due
diligence if it maintains reasonable routines for communicating significant
information to the person conducting the transaction and there is reasonable
compliance with the routines. Due diligence does not require an individual
acting for the organization to communicate information unless such communica-
tion is part of his or her regular duties or unless he or she has reason to know
of the transaction and that the transaction would be materially affected by the
information.

(28) "Organization" includes a corporation, government or governmental
subdivision or agency, business trust, estate, trust, partnership or association,
two or more persons having a joint or common interest, or any other legal or
commercial entity.
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(29) "Party", as distinct from "third party", means a person who has
engaged in a transaction or made an agreement within this Title.

(30) "Person" includes an individual or an organization (See RCW 62A. 1-
102).

(31) "Presumption" or "presumed" means that the trier of fact must find the
existence of the fact presumed unless and until evidence is introduced which
would support a finding of its nonexistence.

(32) "Purchase" includes taking by sale, discount, negotiation, mortgage,
pledge, lien, issue or re-issue, gift or any other voluntary transaction creating
an interest in property.

(33) "Purchaser" means a person who takes by purchase.
(34) "Remedy" means any remedial right to which an aggrieved party is

entitled with or without resort to a tribunal.
(35) "Representative" includes an agent, an officer of a corporation or

association, and a trustee, executor or administrator of an estate, or any other
person empowered to act for another.

(36) "Rights" includes remedies.
(37) "Security interest" means an interest in personal property or fixtures

which secures payment or performance of an obligation, except for lease-
purchase agreements under chapter 63.19 RCW. The retention or reservation
of title by a seller of goods notwithstanding shipment or delivery to the buyer
(RCW 62A.2.-401) is limited in effect to a reservation of a "security interest".
The term also includes any interest of a buyer of accounts or chattel paper which
is subject to Article 9. The special property interest of a buyer of goods on
identification of such goods to a contract for sale under RCW 62A.2-401 is not
a "security interest", but a buyer may also acquire a "security interest" by
complying with Article 9. Unless a consignment is intended as security,
reservation of title thereunder is not a "security interest" but a consignment in
any event is subject to the provisions on consignment sales (RCW 62A.2-326).

Whether a transaction creates a lease or security interest is determined by
the facts of each case. However, a transaction creates a security interest if the
consideration the lessee is to pay the lessor for the right to possession and use
of the goods is an obligation for the term of the lease not subject to termination
by the lessee, and:

(a) The original term of the lease is equal to or greater than the remaining
economic life of the goods;

(b) The lessee is bound to renew the lease for the remaining economic life
of the goods or is bound to become the owner of the goods;

(c) The lessee has an option to renew the lease for the remaining economic
life of the goods for no additional consideration or nominal additional consider-
ation upon compliance with the lease agreement; or

(d) The lessee has an option to become the owner of the goods for no
additional consideration or nominal additional consideration upon compliance
with the lease agreement.
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A transaction does not create a security interest merely because it provides
that:

(a) The present value of the consideration the lessee is obligated to pay the
lessor for the right to possession and use of the goods is substantially equal to
or is greater than the fair market value of the goods at the time the lease is
entered into;

(b) The lessee assumes risk of loss of the goods, or agrees to pay taxes,
insurance, filing, recording, or registration fees, or service or maintenance costs
with respect to the goods;

(c) The lessee has an option to renew the lease or to become the owner of
the goods;

(d) The lessee has an option to renew the lease for a fixed rent that is equal
to or greater than the reasonably predictable fair market rent for the use of the
goods for the term of the renewal at the time the option is to be performed;

(e) The lessee has an option to become the owner of the goods for a fixed
price that is equal to or greater than the reasonably predictable fair market value
of the goods at the time the option is to be performed; or

(f) The amount of rental payments may or will be increased or decreased
by reference to the amount realized by the lessor upon sale or disposition of the
goods.

For purposes of this subsection (37):
(a) Additional consideration is not nominal if (i) when the option to renew

the lease is granted to the lessee the rent is stated to be the fair market rent for
the use of the goods for the term of the renewal determined at the time the
option is to be performed, or (ii) when the option to become the owner of the
goods is granted to the lessee the price is stated to be the fair market value of
the goods determined at the time the option is to be performed. Additional
consideration is nominal if it is less than the lessee's reasonably predictable cost
of performing under the lease agreement if the option is not exercised;

(b) "Reasonably predictable" and "remaining economic life of the goods"
are to be determined with reference to the facts and circumstances at the time
the transaction is entered into; and

(c) "Present value" means the amount as of a date certain of one or more
sums payable in the future, discounted to the date certain. The discount is
determined by the interest rate specified by the parties if the rate is not
manifestly unreasonable at the time the transaction is entered into; otherwise, the
discount is determined by a commercially reasonable rate that takes into account
the facts and circumstances of each case at the time the transaction was entered
into.

(38) "Send" in connection with any writing or notice means to deposit in the
mail or deliver for transmission by any other usual means of communication
with postage or cost of transmission provided for and properly addressed and in
the case of an instrument to an address specified thereon or otherwise agreed,
or if there be none to any address reasonable under the circumstances. The
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receipt of any writing or notice within the time at which it would have arrived
if properly sent has the effect of a proper sending.

(39) "Signed" includes any symbol executed or adopted by a party with
present intention to authenticate a writing.

(40) "Surety" includes guarantor.
(41) "Telegram" includes a message transmitted by radio, teletype, cable,

any mechanical method of transmission, or the like.
(42) "Term" means that portion of an agreement which relates to a

particular matter.
(43) "Unauthorized" signature means one made without actual, implied or

apparent authority and includes a forgery.
(44) "Value". Except as otherwise provided with respect to negotiable

instruments and bank collections (RCW 62A.3-303, RCW ((62A.4 208)) 62A.4-
210, and RCW ((62A..4 29)) 62A.4-211) a person gives "value" for rights if
he or she acquires them

(a) in return for a binding commitment to extend credit or for the extension
of immediately available credit whether or not drawn upon and whether or not
a charge-back is provided for in the event of difficulties in collection; or

(b) as security for or in total or partial satisfaction of a preexisting claim;
or

(c) by accepting delivery pursuant to a pre-existing contract for purchase;
or

(d) generally, in return for any consideration sufficient to support a simple
contract.

(45) "Warehouse receipt" means a receipt issued by a person engaged in the
business of storing goods for hire.

(46) "Written" or "writing" includes printing, typewriting or any other
intentional reduction to tangible form.

Sec. 2. RCW 62A.2-511 and 1965 ex.s. c 157 s 2-511 are each amended
to read as follows:

(1) Unless otherwise agreed tender of payment is a condition to the seller's
duty to tender and complete any delivery.

(2) Tender of payment is sufficient when made by any means or in any
manner current in the ordinary course of business unless the seller demands
payment in legal tender and gives any extension of time reasonably necessary
to procure it.

(3) Subject to the provisions of this Title on the effect of an instrument on
an obligation (RCW ((62A.-892)) 62A.3-310), payment by check is conditional
and is defeated as between the parties by dishonor of the check on due
presentment.

Sec. 3. RCW 62A.3-112 and 1993 c 229 s 14 are each amended to read
as follows:
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(a) Unless otherwise provided in the instrument or in RCW 19.52.010, (i)
an instrument is not payable with interest, and (ii) interest on an interest-bearing
instrument is payable from the date of the instrument.

(b) Interest may be stated in an instrument as a fixed or variable amount of
money or it may be expressed as a fixed or variable rate or rates. The amount
or rate of interest may be stated or described in the instrument in any manner
and may require reference to information not contained in the instrument. If an
instrument provides for interest, but the amount of interest payable cannot be
ascertained from the description, then except as otherwise provided in RCW
19.52.010, interest is payable at the judgment rate in effect at the place of
payment of the instrument and at the time interest first accrues.

Sec. 4. RCW 62A.9-203 and 1995 c 48 s 63 are each amended to read as
follows:

(1) Subject to the provisions of RCW ((62A.4- 2 8)) 62A.4-210 on the
security interest of a collecting bank, RCW 62A.9-115 and 62A.9-116 on
security interests in investment property, and RCW 62A.9-113 on a security
interest arising under the Article on Sales, a security interest is not enforceable
against the debtor or third parties with respect to the collateral and does not
attach unless:

(a) the collateral is in the possession of the secured party pursuant to
agreement, the collateral is investment property and the secured party has
control pursuant to agreement, or the debtor has signed a security agreement
which contains a description of the collateral and in addition, when the security
interest covers crops growing or to be grown or timber to be cut, a description
of the land concerned;

(b) value has been given; and
(c) the debtor has rights in the collateral.
(2) A security interest attaches when it becomes enforceable against the

debtor with respect to the collateral. Attachment occurs as soon as all of the
events specified in subsection (1) have taken place unless explicit agreement
postpones the time of attaching.

(3) Unless otherwise agreed a security agreement gives the secured party
the rights to proceeds provided by RCW 62A.9-306.

(4) A transaction, although subject to this Article, is also subject to chapters
31.04, 31.12, 31.16, 31.20, and 31.24 RCW, and in the case of conflict
between the provisions of this Article and any such statute, the provisions of
such statute control. Failure to comply with any applicable statute has only the
effect which is specified therein.

Sec. 5. RCW 62A.9-206 and 1965 ex.s. c 157 s 9-206 are each amended
to read as follows:

(1) Subject to any statute or decision which establishes a different rule for
buyers or lessees of consumer goods, an agreement by a buyer or lessee that he
will not assert against an assignee any claim or defense which he may have

[234 ]

Ch. 77



WASHINGTON LAWS, 1996

againsi the seller or lessor is enforceable by an assignee who takes his
assignment for value, in good faith and without notice of a claim or defense,
except as to defenses of a type which may be asserted against a holder in due
course of a negotiable instrument under the Article on ((GGmrAOi! PaW))
Negotiable Instruments (Article 3).

(2) When a seller retains a purchase money security interest in goods the
Article on Sales (Article 2) governs the sale and any disclaimer, limitation or
modification of the seller's warranties.

Sec. 6. RCW 62A.9-302 and 1995 c 48 s 65 are each amended to read as
follows:

(1) A financing statement must be filed to perfect all security interests
except the following:

(a) a security interest in collateral in possession of the secured party under
RCW 62A.9-305;

(b) a security interest temporarily perfected in instruments, certificated
securities, or documents without delivery under RCW 62A.9-304 or in proceeds
for a ten day period under RCW 62A.9-306;

(c) a security interest created by an assignment of a beneficial interest in a
trust or a decedent's estate;

(d) a purchase money security interest in consumer goods; but filing is
required for a motor vehicle required to be registered and other property subject
to subsection (3) of this section; and fixture filing is required for priority over
conflicting interests in fixtures to the extent provided in RCW 62A.9-313;

(e) a security interest of a collecting bank (((RC 64 298))) (RCW
62A.4-210) or arising under the Articles on Sales and Leases (RCW 62A.9-113)
or covered in subsection (3) of this section;

() an assignment for the benefit of all the creditors of the transferor, and
subsequent transfers by the assignee thereunder;

(g) a security interest in investment property which is perfected without
filing under RCW 62A.9-115 or 62A.9-116.

(2) If a secured party assigns a perfected security interest, no filing under
this Article is required in order to continue the perfected status of the security
interest against creditors of and transferees from the original debtor.

(3) The filing of a financing statement otherwise required by this Article is
not necessary or effective to perfect a security interest in property subject to

(a) a statute or treaty of the United States which provides for a national or
international registration or a national or international certificate of title or which
specifies a place of filing different from that specified in this Article for filing
of the security interest; or

(b) the following statute of this state: RCW 46.12.095 or 88.02.070; but
during any period in which collateral is inventory held for sale by a person who
is in the business of selling goods of that kind, the filing provisions of this
Article (Part 4) apply to a security interest in that collateral created by him as
debtor; or
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(c) a certificate of title statute of another jurisdiction under the law of which
indication of a security interest on the certificate is required as a condition of
perfection (subsection (2) of RCW 62A.9-103).

(4) Compliance with a statute or treaty described in subsection (3) is
equivalent to the filing of a financing statement under this Article, and a security
interest in property subject to the statute or treaty can be perfected only by
compliance therewith except as provided in RCW 62A.9-103 on multiple state
transactions. Duration and renewal of perfection of a security interest perfected
by compliance with the statute or treaty are governed by the provisions of the
statute or treaty; in other respects the security interest is subject to this Article.

(5) Part 4 of this Article does not apply to a security interest in property of
any description created by a deed of trust or mortgage made by any corporation
primarily engaged in the railroad or street railway business, the furnishing of
telephone or telegraph service, the transmission of oil, gas or petroleum
products by pipe line, or the production, transmission or distribution of
electricity, steam, gas or water, but such security interest may be perfected
under this Article by filing such deed of trust or mortgage with the department
of licensing. When so filed, such instrument shall remain effective until
terminated, without the need for filing a continuation statement. Assignments
and releases of such instruments may also be filed with the department of
licensing. The director of licensing shall be a filing officer for the foregoing
purposes.

Sec. 7. RCW 62A.9-312 and 1995 c 48 s 70 are each amended to read as
follows:

(1) The rules of priority stated in other sections of this Part and in the
following sections shall govern when applicable: RCW ((62A. 208)) 62A.4-
210 with respect to the security interests of collecting banks in items being
collected, accompanying documents and proceeds; RCW 62A.9-103 on security
interests related to other jurisdictions; RCW 62A.9-114 on consignments; RCW
62A.9-115 on security interests in investment property.

(2) Conflicting priorities between security interests in crops shall be
governed by chapter 60.11 RCW.

(3) A perfected purchase money security interest in inventory has priority
over a conflicting security interest in the same inventory and also has priority
in identifiable cash proceeds received on or before the delivery of the inventory
to a buyer if

(a) the purchase money security interest is perfected at the time the debtor
receives possession of the inventory; and

(b) the purchase money secured party gives notification in writing to the
holder of the conflicting security interest if the holder had filed a financing
statement covering the same types of inventory (i) before the date of the filing
made by the purchase money secured party, or (ii) before the beginning of the
twenty-one day period where the purchase money security interest is temporarily
perfected without filing or possession (subsection (5) of RCW 62A.9-304); and
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(c) the holder of the conflicting security interest receives the notification
within five years before the debtor receives possession of the inventory; and

(d) the notification states that the person giving the notice has or expects to
acquire a purchase money security interest in inventory of the debtor, describing
such inventory by item or type.

(4) A purchase money security interest in collateral other than inventory has
priority over a conflicting security interest in the same collateral or its proceeds
if the purchase money security interest is perfected at the time the debtor
receives possession of the collateral or within twenty days thereafter.

(5) In all cases not governed by other rules stated in this section (including
cases of purchase money security interests which do not qualify for the special
priorities set forth in subsections (3) and (4) of this section), priority between
conflicting security interests in the same collateral shall be determined according
to the following rules:

(a) Conflicting security interests rank according to priority in time of filing
or perfection. Priority dates from the time a filing is first made covering the
collateral or the time the security interest is first perfected, whichever is earlier,
provided that there is no period thereafter when there is neither filing nor
perfection.

(b) So long as conflicting security interests are unperfected, the first to
attach has priority.

(6) For the purposes of subsection (5) a date of filing or perfection as to
collateral is also a date of filing or perfection as to proceeds.

(7) If future advances are made while a security -interest is perfected by
filing, the taking of possession, or under RCW 62A.9-115 or 62A.9-116 on
investment property, the security interest has the same priority for the purposes
of subsection (5) with respect to the future advances as it does with respect to
the first advance. If a commitment is made before or while the security interest
is so perfected, the security interest has the same priority with respect to
advances made pursuant thereto. In other cases a perfected security interest has
priority from the date the advance is made.

Passed the House January 19, 1996.
Passed the Senate February 27, 1996.
Approved by the Governor March 15, 1996.
Filed in Office of Secretary of State March 15, 1996.

CHAPTER 78
[House Bill 1302]

FOOD STAMPS-CRIMINAL PENALTIES

AN ACT Relating to crimes involving food stamps; amending RCW 9.91.140; and prescribing
penalties.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 9.91.140 and 1988 c 62 s 1 are each amended to read as
follows:

(1) A person who sells food ((eepem)) stamps obtained through the
program established under RCW 74.04.500, or food purchased therewith, is
guilty of a gross misdemeanor under RCW 9A.20.021 if the value of the
((eeupens)) stamps or food transferred exceeds one hundred dollars, and is
guilty of a misdemeanor under RCW 9A.20.021 if the value of the ((Geu-peiis))
stamps or food transferred is one hundred dollars or less.

(2) A person who purchases, or who otherwise acquires and sells, or who
traffics in, food ((coupons issued to another pff.on thrugh th progr m
established under RCW 74.01.500)) stamps as defined by the federal food stamp
act, as amended, (7 U.S.C. Sec. 2011 et seci.), is guilty of a class C felony
under RCW 9A.20.021 if the face value of the ((eeupens)) stamps exceeds one
hundred dollars, and is guilty of a gross misdemeanor under RCW 9A.20.021
if the face value of the ((Geupens)) stamps is one hundred dollars or less.

(3) A person who, in violation of 7 U.S.C. Sec. 2024(c), obtains and
presents food ((eeupens)) stamps as defined by the federal food stamp act, as
amended, (7 U.S.C. Sec. 2011 et seg.). for redemption or causes such
((oupons)) stamps to be presented for redemption through the program
established under RCW 74.04.500 is guilty of a class C felony under RCW
9A.20.021.

Passed the House January 10, 1996.
Passed the Senate February 27, 1996.
Approved by the Governor March 15, 1996.
Filed in Office of Secretary of State March 15, 1996.

CHAPTER 79
[Engrossed House Bill 1647]

EMPLOYMENT SECURITY DATA SHARING

AN ACT Relating to the authority of the employment security department to share data;
amending RCW 50.13.060 and 50.13.080; creating a new section; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 50.13.060 and 1993 c 281 s 59 are each amended to read as
follows:

(1) Governmental agencies, including law enforcement agencies, prosecuting
agencies, and the executive branch, whether state, local, or federal shall have
access to information or records deemed private and confidential under this
chapter if the information or records are needed by the agency for official
purposes and:

(a) The agency submits an application in writing to the employment security
department for the records or information containing a statement of the official
purposes for which the information or records are needed and specific
identification of the records or information sought from the department; and
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(b) The director, commissioner, chief executive, or other official of the
agency has verified the need for the specific information in writing either on the
application or on a separate document; and

(c) The agency requesting access has served a copy of the application for
records or information on the individual or employing unit whose records or
information are sought and has provided the department with proof of service.
Service shall be made in a manner which conforms to the civil rules for superior
court. The requesting agency shall include with the copy of the application a
statement to the effect that the individual or employing unit may contact the
public records officer of the employment security department to state any
objections to the release of the records or information. The employment
security department shall not act upon the application of the requesting agency
until at least five days after service on the concerned individual or employing
unit. The employment security department shall consider any objections raised
by the concerned individual or employing unit in deciding whether the requesting
agency needs the information or records for official purposes.

(2) The requirements of subsections (1) and (((-7))) M of this section shall
not apply to the state legislative branch. The state legislature shall have access
to information or records deemed private and confidential under this chapter, if
the legislature or a legislative committee finds that the information or records
are necessary and for official purposes. If the employment security department
does not make information or records available as provided in this subsection,
the legislature may exercise its authority granted by chapter 44.16 RCW.

(3) In cases of emergency the governmental agency requesting access shall
not be required to formally comply with the provisions of subsection (1) of this
section at the time of the request if the procedures required by subsection (1) of
this section are complied with by the requesting agency following the receipt of
any records or information deemed private and confidential under this chapter.
An emergency is defined as a situation in which irreparable harm or damage
could occur if records or information are not released immediately.

(4) The requirements of subsection (1)(c) of this section shall not apply to
governmental agencies where the procedures would frustrate the investigation
of possible violations of criminal laws.

(5) Governmental agencies shall have access to certain records or
information, limited to such items as names, addresses, social security numbers,
and general information about benefit entitlement or employer information
possessed by the department, for comparison purposes with records or
information possessed by the requesting agency to detect improper or fraudulent
claims, or to determine potential tax liability or employer compliance with
registration and licensing requirements. In those cases the governmental agency
shall not be required to comply with subsection (1)(c) of this section, but the
requirements of the remainder of subsection (1) must be satisfied.

(6) Governmental agencies may have access to certain records and
information, limited to employer information possessed by the department for
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purposes authorized in chapter 50.38 RCW. Access to these records and
information is limited to only those individuals conducting authorized statistical
analysis, research, and evaluation studies. Only in cases consistent with the
purposes of chapter 50.38 RCW are government agencies not required to comply
with subsection (1)(c) of this section, but the requirements of the remainder of
subsection (1) of this section must be satisfied. Information provided by the
department and held to be private and confidential under state or federal laws
shall not be misused or released to unauthorized parties subiect to the sanctions
in RCW 50.13.080.

M) Disclosure to governmental agencies of information or records obtained
by the employment security department from the federal government shall be
governed by any applicable federal law or any agreement between the federal
government and the employment security department where so required by
federal law. When federal law does not apply to the records or information
state law shall control.

(((-7))) {8) The disclosure of any records or information by a governmental
agency which has obtained the records or information under this section is
prohibited unless the disclosure is directly connected to the official purpose for
which the records or information were obtained.

(((8))) M9 In conducting periodic salary or fringe benefit studies pursuant
to law, the department of personnel shall have access to records of the
employment security department as may be required for such studies. For such
purposes, the requirements of subsection (1)(c) of this section need not apply.

See. 2. RCW 50.13.080 and 1977 ex.s. c 153 s 8 are each amended to
read as follows:

(fl The employment security department shall have the right to disclose
information or records deemed private and confidential under this chapter to any
private person or organization when such disclosure is necessary to permit
private contracting parties to assist in the operation and management of the
department in instances where certain departmental functions may be delegated
to private parties to increase the department's efficiency or quality of service to
the public. The private persons or organizations shall use the information or
records solely for the purpose for which the information was disclosed and shall
be bound by the same rules of privacy and confidentiality as employment
security department employees.

2) Nothing in this section shall be construed as limiting or restricting the
effect of RCW 42.17.260(((-5)))(2 .

() The misuse or unauthorized release of records or information deemed
private and confidential under this chapter by any private person or organization
to which access is permitted by this section shall subject the person or
organization to a civil penalty of five ((hundfed)) thousand dollars and other
applicable sanctions under state and federal law. Suit to enforce this section
shall be brought by the attorney general and the amount of any penalties
collected shall be paid into the employment security department administrative
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contingency fund. The attorney general may recover reasonable attorneys' fees
for any action brought to enforce this section.

NEW SECTION. Sec. 3. If any part of this act is found to be in conflict
with federal requirements that are a prescribed condition to the allocation of
federal funds to the state or the eligibility of employers in this state for federal
unemployment tax credits, the conflicting part of this act is hereby declared to
be inoperative solely to the extent of the conflict, and such finding or determina-
tion shall not affect the operation of the remainder of this act. The rules under
this act shall meet federal requirements that are a necessary condition to the
receipt of federal funds by the state or the granting of federal unemployment tax
credits to employers in this state.

NEW SECTION. Sec. 4. This act shall take effect July 1, 1996.

Passed the House March 2, 1996.
Passed the Senate February 28, 1996.
Approved by the Governor March 15, 1996.
Filed in Office of Secretary of State March 15, 1996.

CHAPTER 80
[Engrossed House Bill 2133]

AGRICULTURAL BUSINESS AND COMMODITY COMMISSION-RECORD DISCLOSURE
AN ACT Relating to disclosure of agricultural business and commodity commission records;

amending RCW 42.17.310; adding a new section to chapter 43.23 RCW; and adding a new section
to chapter 42.17 RCW.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 42.17.310 and 1995 c 267 s 6 are each amended to read as
follows:

(1) The following are exempt from public inspection and copying:
(a) Personal information in any files maintained for students in public

schools, patients or clients of public institutions or public health agencies, or
welfare recipients.

(b) Personal information in files maintained for employees, appointees, or
elected officials of any public agency to the extent that disclosure would violate
their right to privacy.

(c) Information required of any taxpayer in connection with the assessment
or collection of any tax if the disclosure of the information to other persons
would (i) be prohibited to such persons by RCW 82.32.330 or (ii) violate the
taxpayer's right to privacy or result in unfair competitive disadvantage to the
taxpayer.

(d) Specific intelligence information and specific investigative records
compiled by investigative, law enforcement, and penology agencies, and state
agencies vested with the responsibility to discipline members of any profession,
the nondisclosure of which is essential to effective law enforcement or for the
protection of any person's right to privacy.
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(e) Information revealing the identity of persons who are witnesses to or
victims of crime or who file complaints with investigative, law enforcement, or
penology agencies, other than the public disclosure commission, if disclosure
would endanger any person's life, physical safety, or property. If at the time
a complaint is filed the complainant, victim or witness indicates a desire for
disclosure or nondisclosure, such desire shall govern. However, all complaints
filed with the public disclosure commission about any elected official or
candidate for public office must be made in writing and signed by the complain-
ant under oath.

(f) Test questions, scoring keys, and other examination data used to
administer a license, employment, or academic examination.

(g) Except as provided by chapter 8.26 RCW, the contents of real estate
appraisals, made for or by any agency relative to the acquisition or sale of
property, until the project or prospective sale is abandoned or until such time as
all of the property has been acquired or the property to which the sale appraisal
relates is sold, but in no event shall disclosure be denied for more than three
years after the appraisal.

(h) Valuable formulae, designs, drawings, and research data obtained by
any agency within five years of the request for disclosure when disclosure would
produce private gain and public loss.

(i) Preliminary drafts, notes, recommendations, and intra-agency memoran-
dums in which opinions are expressed or policies formulated or recommended
except that a specific record shall not be exempt when publicly cited by an
agency in connection with any agency action.

(j) Records which are relevant to a controversy to which an agency is a
party but which records would not be available to another party under the rules
of pretrial discovery for causes pending in the superior courts.

(k) Records, maps, or other information identifying the location of
archaeological sites in order to avoid the looting or depredation of such sites.

(1) Any library record, the primary purpose of which is to maintain control
of library materials, or to gain access to information, which discloses or could
be used to disclose the identity of a library user.

(in) Financial information supplied by or on behalf of a person, firm, or
corporation for the purpose of qualifying to submit a bid or proposal for (i) a
ferry system construction or repair contract as required by RCW 47.60.680
through 47.60.750 or (ii) highway construction or improvement as required by
RCW 47.28.070.

(n) Railroad company contracts filed prior to July 28, 1991, with the
utilities and transportation commission under RCW 81.34.070, except that the
summaries of the contracts are open to public inspection and copying as
otherwise provided by this chapter.

(o) Financial and commercial information and records supplied by private
persons pertaining to export services provided pursuant to chapter 43.163 RCW
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and chapter 53.31 RCW. and by persons Pertaining to export projects pursuant
to RCW 43.23.035.

(p) Financial disclosures filed by private vocational schools under chapter
28C.10 RCW.

(q) Records filed with the utilities and transportation commission or attorney
general under RCW 80.04.095 that a court has determined are confidential under
RCW 80.04.095.

(r) Financial and commercial information and records supplied by
businesses or individuals during application for loans or program services
provided by chapters 43.163, 43.160, 43.330, and 43.168 RCW, or during
application for economic development loans or program services provided by
any local agency.

(s) Membership lists or lists of members or owners of interests of units in
timeshare projects, subdivisions, camping resorts, condominiums, land
developments, or common-interest communities affiliated with such projects,
regulated by the department of licensing, in the files or possession of the
department.

(t) All applications for public employment, including the names of
applicants, resumes, and other related materials submitted with respect to an
applicant.

(u) The residential addresses and residential telephone numbers of
employees or volunteers of a public agency which are held by the agency in
personnel records, employment or volunteer rosters, or mailing lists of
employees or volunteers.

(v) The residential addresses and residential telephone numbers of the
customers of a public utility contained in the records or lists held by the public
utility of which they are customers.

(w)(i) The federal social security number of individuals governed under
chapter 18.130 RCW maintained in the files of the department of health, except
this exemption does not apply to requests made directly to the department from
federal, state, and local agencies of government, and national and state licensing,
credentialing, investigatory, disciplinary, and examination organizations; (ii) the
current residential address and current residential telephone number of a health
care provider governed under chapter 18.130 RCW maintained in the files of the
department, if the provider requests that this information be withheld from
public inspection and copying, and provides to the department an accurate
alternate or business address and business telephone number. On or after
January 1, 1995, the current residential address and residential telephone number
of a health care provider governed under RCW 18.130.140 maintained in the
files of the department shall automatically be withheld from public inspection
and copying if the provider has provided the department with an accurate
alternative or business address and telephone number.

(x) Information obtained by the board of pharmacy as provided in RCW
69.45.090.
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(y) Information obtained by the board of pharmacy or the department of
health and its representatives as provided in RCW 69.41.044, 69.41.280, and
18.64.420.

(z) Financial information, business plans, examination reports, and any
information produced or obtained in evaluating or examining a business and
industrial development corporation organized or seeking certification under
chapter 31.24 RCW.

(aa) Financial and commercial information supplied to the state investment
board by any person when the information relates to the investment of public
trust or retirement funds and when disclosure would result in loss to such funds
or in private loss to the providers of this information.

(bb) Financial and valuable trade information under RCW 51.36.120.
(cc) Client records maintained by an agency that is a domestic violence

program as defined in RCW 70.123.020 or 70.123.075 or a rape crisis center
as defined in RCW 70.125.030.

(dd) Information that identifies a person who, while an agency employee:
(i) Seeks advice, under an informal process established by the employing
agency, in order to ascertain his or her rights in connection with a possible
unfair practice under chapter 49.60 RCW against the person; and (ii) requests
his or her identity or any identifying information not be disclosed.

(ee) Investigative records compiled by an employing agency conducting a
current investigation of a possible unfair practice under chapter 49.60 RCW or
of a possible violation of other federal, state, or local laws prohibiting
discrimination in employment.

(ff) Business related information protected from public inspection and
copying under RCW 15.86.110.

(gg) Financial, commercial, operations, and technical and research
information and data submitted to or obtained by the clean Washington center
in applications for, or delivery of, program services under chapter 70.95H
RCW.

(hh) Information and documents created specifically for, and collected and
maintained by a quality improvement committee pursuant to RCW 43.70.510,
regardless of which agency is in possession of the information and documents.

(2) Except for information described in subsection (1)(c)(i) of this section
and confidential income data exempted from public inspection pursuant to RCW
84.40.020, the exemptions of this section are inapplicable to the extent that
information, the disclosure of which would violate personal privacy or vital
governmental interests, can be deleted from the specific records sought. No
exemption may be construed to permit the nondisclosure of statistical informa-
tion not descriptive of any readily identifiable person or persons.

(3) Inspection or copying of any specific records exempt under the
provisions of this section may be permitted if the superior court in the county
in which the record is maintained finds, after a hearing with notice thereof to
every person in interest and the agency, that the exemption of such records is
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clearly unnecessary to protect any individual's right of privacy or any vital
governmental function.

(4) Agency responses refusing, in whole or in part, inspection of any public
record shall include a statement of the specific exemption authorizing the
withholding of the record (or part) and a brief explanation of how the exemption
applies to the record withheld.

NEW SECTION. Sec. 2. A new section is added to chapter 43.23 RCW
to read as follows:

Except for release of statistical information not descriptive of any readily
identifiable person or persons, all financial and commercial information and
records supplied by perrons to the department with respect to export market
development projects shall be kept confidential unless confidentiality is waived
by the party supplying the information. For purposes of this section, persons
include any natural person, joint venture, firm, partnership or association,
private or public corporation, or governmental entity.

NEW SECTION. Sec. 3. A new section is added to chapter 42.17 RCW
to read as follows:

The following agricultural business and commodity commission records are
exempt from the disclosure requirements of this chapter:

(1) Production or sales records required to determine assessment levels and
actual assessment payments to commodity commissions formed under chapters
15.24, 15.26, 15.28, 15.44, 15.65, 15.66, 15.74, 15.88, and 16.67 RCW or
required by the department of agriculture under RCW 15.13.310(4) or
15.49.370(6);

(2) Consignment information contained on phytosanitary certificates issued
by the department of agriculture under chapters 15.13, 15.49, and 15.17 RCW
or federal phytosanitary certificates issued under 7 C.F.R. 353 through
cooperative agreements with the animal and plant health inspection service,
United States department of agriculture, or on applications for phytosanitary
certification required by the department of agriculture; and

(3) Financial and commercial information and records supplied by persons
to commodity commissions formed under chapters 15.24, 15.28, 15.44, 15.65,
15.66, 15.74, 15.88, and 16.67 RCW with respect to domestic or export
marketing activities or individual producer's production information.

Passed the House January 31, 1996.
Passed the Senate March 1, 1996.
Approved by the Governor March 15, 1996.
Filed in Office of Secretary of State March 15, 1996.
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CHAPTER 81
[House Bill 2152]

ADULT FAMILY HOME PROVIDERS-REGISTRATION REQUIREMENTS
AN ACT Relating to registration of adult family home providers and resident managers;

amending RCW 70,128.120, 18.48.010, and 18.48.020; reenacting and amending RCW 18.130.040;
adding new sections to chapter 18.48 RCW; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.128.120 and 1995 1st sp.s. c 18 s 117 are each amended
to read as follows:

((A*)) Each adult family home provider and each resident manager shall
have the following minimum qualifications:

(1) Twenty-one years of age or older;
(2) Good moral and responsible character and reputation;
(3) Literacy;
(4) Management and administrative ability to carry out the requirements of

this chapter;
(5) Satisfactory completion of department-approved initial training and

continuing education training as specified by the department in rule;
(6) Satisfactory completion of department-approved, or equivalent, special

care training before a provider may provide special care services to a resident;
(7) Not been convicted of any crime listed in RCW 43.43.830 and

43.43.842; and
(8) Effective July 1, 1996, registered with the department of health.

Sec. 2. RCW 18.48.010 and 1995 c 260 s 7 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Secretary" means the secretary of the department of health.
(2) "Adult family home" means a regular family abode of a person or

persons who provide personal care, special care, room, and board to more than
one but not more than six adults who are not related by blood or marriage to the
person or persons providing the services.

(3) (("Operator" MAnS a pro.id8r Who8 is l.ned under chapt. r 70.128
RW t operate AR Wlt f.amily home.

(4) "IkFuSeo" inaludes an individual, firm, orpoffa i, l prtncrc, 8hip, or
asseeiatien)) "Resident manager" means a person who is employed or otherwise
is contracted with by the provider to manage the adult family home.

(4) "Provider" means any person who is licensed under chapter 70.128
RCW to operate an adult family home. For the purposes of this section,
"person" means any individual, partnership, corporation. association, or limited
liability company.

NEW SECTION. Sec. 3. A new section is added to chapter 18.48 RCW
to read as follows:
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A provider who operates more than one adult family home must register for
each separate location.

Sec. 4. RCW 18.48.020 and 1995 c 260 s 8 are each amended to read as
follows:

((A peson who OPcteS an adult family home shall rcgi.ter the home with
te seretafy, Each separate loation of the busine. s of an adult family home

shall haw" .a separate registration,)) (1) The secretary shall register adult family
home providers and resident managers.

(2) The secretary, by Rolicy or rule, shall define terms and establish forms
and procedures for ((the procesSing Of operator)) registration applications,
including the payment of registration fees pursuant to RCW 43.70.250. An
application for an adult family home ((epeffie)) resident manager or provider
registration shall include at least the following information:

(((4))) (a) ((The names and addre..e. Of the operator Of the .aduilt faily
home)) Name and address; and

(((-2))) (1) If the ((epeateF)) provider is a corporation, copies of its articles
of incorporation and current bylaws, together with the names and addresses of
its officers and directors.

((A registration issued by the sescr,, in accord.amce wi4th this section shall
rmain effective for a period of one year from the date of it+ iance unlesshc
registraion is rcvzlccd Or suspended purSuant to_ RC'.-V 18.48.030, Or unless))

(3) The secretary shall adopt policies or rules to establish the registration
periods, fees, and procedures. If the adult family home is sold or ownership or
management is transferred, ((in whieh ease)) the registration ((ef.he-heme))
shall be voided and the ((epe-toe )) provider and resident manager shall apply
for a new registration.

Sec. 5. RCW 18.130.040 and 1995 c 336 s 2, 1995 c 323 s 16, 1995 c
260 s 11, and 1995 c 1 s 19 (Initiative Measure No. 607) are each reenacted and
amended to read as follows:

(1) This chapter applies only to the secretary and the boards and commis-
sions having jurisdiction in relation to the professions licensed under the chapters
specified in this section. This chapter does not apply to any business or
profession not licensed under the chapters specified in this section.

(2)(a) The secretary has authority under this chapter in relation to the
following professions:

(i) Dispensing opticians licensed under chapter 18.34 RCW;
(ii) Naturopaths licensed under chapter 18.36A RCW;
(iii) Midwives licensed under chapter 18.50 RCW;
(iv) Ocularists licensed under chapter 18.55 RCW;
(v) Massage operators and businesses licensed under chapter 18.108 RCW;
(vi) Dental hygienists licensed under chapter 18.29 RCW;
(vii) Acupuncturists licensed under chapter 18.06 RCW;
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(viii) Radiologic technologists certified and x-ray technicians registered
under chapter 18.84 RCW;

(ix) Respiratory care practitioners certified under chapter 18.89 RCW;
(x) Persons registered or certified under chapter 18.19 RCW;
(xi) Persons registered as nursing pool operators under chapter 18.52C

RCW;
(xii) Nursing assistants registered or certified under chapter 18.79 RCW;
(xiii) Health care assistants certified under chapter 18.135 RCW;
(xiv) Dietitians and nutritionists certified under chapter 18.138 RCW;
(xv) Sex offender treatment providers certified under chapter 18.155 RCW;
(xvi) Persons licensed and certified under chapter 18.73 RCW or RCW

18.71.205;
(xvii) Persons registered as adult family home ((epaOer5er)) providers and

resident managers under RCW 18.48.020; and
(xviii) Denturists licensed under chapter 18.30 RCW.
(b) The boards and commissions having authority under this chapter are as

follows:
(i) The podiatric medical board as established in chapter 18.22 RCW;
(ii) The chiropractic quality assurance commission as established in chapter

18.25 RCW;
(iii) The dental quality assurance commission as established in chapter 18.32

RCW;
(iv) The board on fitting and dispensing of hearing aids as established in

chapter 18.35 RCW;
(v) The board of examiners for nursing home administrators as established

in chapter 18.52 RCW;
(vi) The optometry board as established in chapter 18.54 RCW governing

licenses issued under chapter 18.53 RCW;
(vii) The board of osteopathic medicine and surgery as established in

chapter 18.57 RCW governing licenses issued under chapters 18.57 and 18.57A
RCW;

(viii) The board of pharmacy as established in chapter 18.64 RCW
governing licenses issued under chapters 18.64 and 18.64A RCW;

(ix) The medical quality assurance commission as established in chapter
18.71 RCW governing licenses and registrations issued under chapters 18.71 and
18.7 1A RCW;

(x) The board of physical therapy as established in chapter 18.74 RCW;
(xi) The board of occupational therapy practice as established in chapter

18.59 RCW;
(xii) The nursing care quality assurance commission as established in

chapter 18.79 RCW governing licenses issued under that chapter;
(xiii) The examining board of psychology and its disciplinary committee as

established in chapter 18.83 RCW; and
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(xiv) The veterinary board of governors as established in chapter 18.92
RCW.

(3) In addition to the authority to discipline license holders, the disciplining
authority has the authority to grant or deny licenses based on the conditions and
criteria established in this chapter and the chapters specified in subsection (2) of
this section. This chapter also governs any investigation, hearing, or proceed-
ing relating to denial of licensure or issuance of a license conditioned on the
applicant's compliance with an order entered pursuant to RCW 18.130.160 by
the disciplining authority.

(4) All disciplining authorities shall adopt procedures to ensure substantially
consistent application of this chapter, the uniform disciplinary act, among the
disciplining authorities listed in subsection (2) of this section.

NEW SECTION. See. 6. A new section is added to chapter 18.48 RCW
to read as follows:

A multiple facility operator must successfully demonstrate to the department
financial solvency and management experience for the homes under its
ownership and the ability to meet other relevant safety, health, and operating
standards pertaining to the operation of multiple homes, including ways to
mitigate the potential impact of vehicular traffic related to the operation of the
homes.

NEW SECTION. Sec. 7. This act shall take effect July 1, 1996.

Passed the House March 4, 1996.
Passed the Senate February 29, 1996.
Approved by the Governor March 15, 1996.
Filed in Office of Secretary of State March 15, 1996.

CHAPTER 82
[House Bill 23401

SUPERIOR COURT JUDGES ASSOCIATION-ANNUAL MEETINGS

AN ACT Relating to lie annual meeting of the association of superior court judges; and
amending RCW 2.16.050.
Be it enacted by the Legislature of the State of Washington:

See. 1. RCW 2.16.050 and 1955 c 38 s 10 are each amended to read as
follows:

The association shall meet annually ((in July er August,)) at a time
established by the association's governing board. At ((whih)) the meeting
officers shall be chosen for the ensuing year, and ((su, )) other business
transacted as may properly come before the association.
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Passed the House February 5, 1996.
Passed the Senate March 1, 1996.
Approved by thc Governor March 15, 1996.
Filed in Office of Secretary of State March 15, 1996.

CHAPTER 83
[House Bill 2494]

PRIVATE SCHOOLS-KINDERGARTEN

AN ACT Relating to including kindergarten in the approval of private schools; and amending
RCW 28A.305.130.

Be it enacted by the Legislature of the State of Washington:

See. 1. RCW 28A.305.130 and 1995 c 369 s 9 are each amended to read
as follows:

In addition to any other powers and duties as provided by law, the state
board of education shall:

(1) Approve or disapprove the program of courses leading to teacher,
school administrator, and school specialized personnel certification offered by
all institutions of higher education within the state which may be accredited and
whose graduates may become entitled to receive such certification.

.(2) Conduct every five years a review of the program approval standards,
including the minimum standards for teachers, administrators, and educational
staff associates, to reflect research findings and assure continued improvement
of preparation programs for teachers, administrators, and educational staff
associates.

(3) Investigate the character of the work required to be performed as a
condition of entrance to and graduation from any institution of higher education
in this state relative to such certification as provided for in subsection (1) above,
and prepare a list of accredited institutions of higher education of this and other
states whose graduates may be awarded such certificates.

(4)(a) The state board of education shall adopt rules to allow a teacher
certification candidate to fulfill, in part, teacher preparation program require-
ments through work experience as a noncertificated teacher's aide in a public
school or private school meeting the requirements of RCW 28A.195.010. The
rules shall include, but are not limited to, limitations based upon the recency of
the teacher preparation candidate's teacher aide work experience, and limitations
based on the amount of work experience that may apply toward teacher
preparation program requirements under this chapter.

(b) The state board of education shall require that at the time of the
individual's enrollment in a teacher preparation program, the supervising teacher
and the building principal shall jointly provide to the teacher preparation
program of the higher education institution at which the teacher candidate is
enrolled, a written assessment of the performance of the teacher candidate. The
assessment shall contain such information as determined by the state board of
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education and shall include: Evidence that at least fifty percent of the
candidate's work as a noncertificated teacher's aide was involved in instructional
activities with children under the supervision of a certificated teacher and that
the candidate worked a minimum of six hundred thirty hours for one school
year; the type of work performed by the candidate; and a recommendation of
whether the candidate's work experience as a noncertificated teacher's aide
should be substituted for teacher preparation program requirements. In
compliance with such rules as may be established by the state board of education
under this section, the teacher preparation programs of the higher education
institution where the candidate is enrolled shall make the final determination as
to what teacher preparation program requirements may be fulfilled by teacher
aide work experience.

(5) Supervise the issuance of such certificates as provided for in subsection
(1) above and specify the types and kinds of certificates necessary for the several
departments of the common schools by rule or regulation in accordance with
RCW 28A.410.010.

(6) Accredit, subject to such accreditation standards and procedures as may
be established by the state board of education, all schools that apply for
accreditation, and approve, subject to the provisions of RCW 28A.195.010,
private schools carrying out a program for any or all of the grades ((one))
kindergarten through twelve: PROVIDED, That no private school may be
approved that operates a kindergarten program only: PROVIDED FURTHER,
That no public or private schools shall be placed upon the list of accredited
schools so long as secret societies are knowingly allowed to exist among its
students by school officials: PROVIDED FURTHER, That the state board may
elect to require all or certain classifications of the public schools to conduct and
participate in such pre-accreditation examination and evaluation processes as
may now or hereafter be established by the board.

(7) Make rules and regulations governing the establishment in any existing
nonhigh school district of any secondary program or any new grades in grades
nine through twelve. Before any such program or any new grades are
established the district must obtain prior approval of the state board.

(8) Prepare such outline of study for the common schools as the board shall
deem necessary, and prescribe such rules for the general government of the
common schools, as shall seek to secure regularity of attendance, prevent
truancy, secure efficiency, and promote the true interest of the common schools.

(9) Continuously reevaluate courses and adopt and enforce regulations
within the common schools so as to meet the educational needs of students and
articulate with the institutions of higher education and unify the work of the
public school system.

(10) Carry out board powers and duties relating to the organization and
reorganization of school districts under RCW 28A.315.010 through 28A.315.680
and 28A.315.900.
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(11) By rule or regulation promulgated upon the advice of the chief of the
Washington state patrol, through the director of fire protection, provide for
instruction of pupils in the public and private schools carrying out a K through
12 program, or any part thereof, so that in case of sudden emergency they shall
be able to leave their particular school building in the shortest possible time or
take such other steps as the particular emergency demands, and without
confusion or panic; such rules and regulations shall be published and distributed
to certificated personnel throughout the state whose duties shall include a
familiarization therewith as well as the means of implementation thereof at their
particular school.

(12) Hear and decide appeals as otherwise provided by law.
The state board of education is given the authority to promulgate informa-

tion and rules dealing with the prevention of child abuse for purposes of
curriculum use in the common schools.

Passed the House February 6, 1996.
Passed the Senate February 28, 1996.
Approved by the Governor March 15, 1996.
Filed in Office of Secretary of State March 15, 1996.

CHAPTER 84
[House Bill 2495]

EDUCATIONAL PROGRAMS-JUVENILES IN DETENTION

AN ACT Relating to educational program for juveniles in detention facilities; and amending
RCW 28A.190.010.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A. 190.010 and 1990 c 33 s 170 are each amended to read
as follows:

A program of education shall be provided for by the department of social
and health services and the several school districts of the state for common
school age persons who have been admitted to facilities staffed and maintained
or contracted pursuant to RCW 13.40.320 by the department of social and health
services for the education and treatment of juveniles who have been diverted or
who have been found to have committed a juvenile offense. The division of
duties, authority, and liabilities of the department of social and health services
and the several school districts of the state respecting the educational programs
shall be the same in all respects as set forth in RCW 28A.190.030 through
28A.190.060 respecting programs of education for state residential school
residents. For the purposes of this section, the term "residential school" or
"schools" as used in RCW 28A.190.030 through 28A.190.060 shall be construed
to mean a facility staffed and maintained by the department of social and health
services or a program established under RCW 13.40.320. for the education and
treatment of juvenile offenders on probation or parole. Nothing in this section
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shall prohibit a school district from utilizing the services of an educational
service district subject to RCW 28A.310.180.

Passed the House February 8, 1996.
Passed the Senate February 28, 1996.
Approved by the Governor March 15, 1996.
Filed in Office of Secretary of State March 15, 1996.

CHAPTER 85
[Substitute House Bill 2513]

INDUSTRIAL INSURANCE PREMIUMS-FAILURE TO PAY

AN ACT Relating to employers' failure to pay Industrial Insurance premiums; creating a new
section; and providing an expiration date.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds that there is a
continuing problem of employers illegally failing to pay industrial insurance
premiums. When an employee of an illegally uninsured employer files a claim
for benefits, the department of labor and industries is forced to pass on the cost
of the benefits provided to other legally insured employers in the same risk
classification. It is the intent of the legislature that a method should be devised
to place the financial burden of paying for the industrial insurance benefits
provided to the injured employee on the illegally uninsured employer.

(2) To find a method for placing the financial burden more fairly, a
legislative joint task force shall review and make recommendations for
legislation. Issues that should be reviewed include: (a) The number of
employers who fail to obtain industrial insurance for their workers and the
resulting cost to other employers in the state fund; (b) the number of these
employers who also fail to pay other state taxes generally required of employers
and the resulting cost to the state for failure to pay; (c) methods of improving
compliance with industrial insurance and other employer responsibilities under
state law; and (d) any other issues considered relevant by the task force.

(3) The joint task force shall consist of eight members, one member from
each caucus of the senate labor, commerce, and trade committee, appointed by
the chair of the committee; one member from each caucus of the house of
representatives commerce and labor committee, appointed by the chair of the
committee; two members representing business, appointed jointly by the two
committee chairs; and two members representing labor, appointed jointly by the
two committee chairs. In addition, the department of labor and industries shall
cooperate with the task force and maintain a liaison with the task force. The
task force shall choose its chair from among its membership.

(4) The task force shall report its findings and recommendations to the
appropriate committees of the legislature by December 1, 1996.

(5) This section shall expire June 1, 1997.
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Passed the House February 9, 1996.
Passed the Senate February 28, 1996.
Approved by the Governor March 15, 1996.
Filed in Office of Secretary of State March 15, 1996.

CHAPTER 86
[Substitute House Bill 2520]

TERMINAL SAFETY AUDIT FEES

AN ACT Relating to extending terminal safety audit fees to vehicles operating under the
International Registration Plan; amending RCW 46.32.090; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.32.090 and 1995 c 272 s 2 are each amended to read as
follows:

The department shall collect a fee of ten dollars, in addition to all other fees
and taxes, for each motor vehicle base plated in the state of Washington that is
subject to highway inspections and terminal audits under RCW 46.32.080, at the
time of registration and renewal of registration under chapter 46.16 or 46.87
RCW, or the International Registration Plan if based plated in a foreign
jurisdiction. The ten-dollar fee must be apportioned for those vehicles operating
interstate and registered under the International Registration Plan. This fee does
not apply to nonmotor powered vehicles. including trailers. Refunds will not be
provided for fees paid under this section when the vehicle is no longer subject
to RCW 46.32.080. The department may deduct an amount equal to the cost
of administering the program. All remaining fees shall be deposited with the
state treasurer and credited to the state patrol highway account of the motor
vehicle fund.

NEW SECTION. Sec. 2. Section 1 of this act becomes effective with
motor vehicle registration fees due or to become due January 1, 1997.

Passed the House February 5, 1996.
Passed the Senate February 28, 1996.
Approved by the Governor March 15, 1996.
Filed in Office of Secretary of State March 15, 1996.

CHAPTER 87
[House Bill 2551]

LIMOUSINE AND FOR HIRE VEHICLE REGULATION
AN ACT Relating to the regulation of limousines and for hire vehicles carrying passengers;

amending RCW 46.72.010; reenacting and amending RCW 46.63.020; adding new sections to
.chapter 46.04 RCW; adding new sections to chapter 46.72 RCW; adding a new chapter to Tide 46
RCW; creating a new section; repealing RCW 81.90.010, 81.90.020, 81.90.030, 81.90.040,
81.90.050, 81.90.060, 81.90.070, 81.90.080, 81.90.090, 81.90.100, 81.90.110, 81.90.120,
81.90.130, 81.90.140, 81.90.150, and 81.90.160; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION, Sec. 1. A new section is added to chapter 46.04 RCW
to read as follows:

"Chauffeur" means a person authorized by the department under this title
to drive a limousine, and, if operating in a port district that regulates limousines
under section 6(2) of this act, meets the licensing requirements of that port
district.

NEW SECTION. Sec. 2. A new section is added to chapter 46.04 RCW
to read as follows:

"Limousine" means a category of for hire, chauffeur-driven, unmetered,
unmarked luxury motor vehicles that meets one of the following definitions:

(1) "Stretch limousine" means an automobile with a seating capacity of not
more than twelve passengers in the rear seating area. The wheelbase has been
factory or otherwise altered beyond the original manufacturer's specifications
and meets standards of the United States department of transportation. The
automobile is equipped with amenities in the rear seating area not normally
found in passenger cars. These amenities may include, but are not limited to a
television, musical sound system, telephone, ice storage, power-operated
dividers, or additional interior lighting. The term "stretch limousine" excludes
trucks, auto transportation companies, excursion buses, charter buses,
minibuses, vehicles regulated under chapter 81.66 RCW, taxicabs, executive
sedans, funeral home vehicles, station wagons, executive vans, vans, minivans,
and courtesy vans.

(2) "Executive sedan" means a four-door sedan automobile having a seating
capacity of not more than three passengers behind the driver and a minimum
wheelbase of 114.5 inches. An executive sedan is equipped with standard
factory amenities, and the wheelbase may not be altered. The term "executive
sedan" excludes trucks, auto transportation companies, excursion buses,
minibuses, charter buses, vehicles regulated under chapter 81.66 RCW,
taxicabs, stretch limousines, funeral home vehicles, station wagons, executive
vans, vans, minivans, and courtesy vans.

(3) "Executive van" means a van, minivan, or minibus having a seating
capacity of not less than seven passengers and not more than fourteen passengers
behind the driver. The term "executive van" excludes trucks, auto transporta-
tion companies, excursion buses, charter buses, vehicles regulated under chapter
81.66 RCW, taxicabs, stretch limousines, executive sedans, funeral home
vehicles, station wagons, and courtesy vans.

(4) "Classic car" means a fine or distinctive, American or foreign
automobile that is thirty years old or older.

NEW SECTION. Sec. 3. A new section is added to chapter 46.04 RCW
to read as follows:

"Limousine carrier" means a person engaged in the transportation of a
person or group of persons, who, under a single contract, acquires, on a
prearranged basis, the use of a limousine to travel to a specified destination or
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for a particular itinerary. The term "prerranged basis" refers to the manner in
which the carrier dispatches vehicles.

NEW SECTION, See. 4. The legislature finds and declares that privately
operated limousine transportation service is a vital part of the transportation
system within the state and provides prearranged transportation services to state
residents, tourists, and out-of-state business people. Consequently, the safety,
reliability, and stability of privately operated limousine transportation services
are matters of state-wide importance. The regulation of privately operated
limousine transportation services is thus an essential governmental function.
Therefore, it is the intent of the legislature to permit the department and a port
district in a county with a population of one million or more to regulate
limousine transportation services without liability under federal antitrust laws.

NEW SECTION. Sec. 5. All limousine carriers must operate from a main
office and may have satellite offices. However, no office may be solely in a
vehicle of any type. All arrangements for the carrier's services must be made
through its offices and dispatched to the carrier's vehicles. Under no circum-
stances may customers or customers' agents make arrangements for immediate
rental of a carrier's vehicle with the driver of the vehicle, even if the driver is
an owner or officer of the company, with the single exception of stand-hail
limousines only at a facility owned and operated by a port district in a county
with a population of one million or more that are licensed and restricted by the
rules and policies set forth by the port district.

NEW SECTION. Sec. 6. (1) The depa;rtment, in conjunction with the
Washington state patrol, shall regulate limousine carriers with respect to entry,
safety of equipment, chauffeur qualifications, and operations. The department
shall adopt rules and require such reports as are necessary to carry out this
chapter.

(2) In addition, a port district in a county with a population of one million
or more may regulate limousine carriers with respect to entry, safety of
equipment, chauffeur qualifications, and operations. The county in which the
port district is located may adopt ordinances and rules to assist the port district
in enforcement of limousine regulations only at port facilities. In no event may
this be construed to grant the county the authority to regulate limousines within
its jurisdiction. The port district may not set limousine rates, but the limousine
carriers shall file their rates and schedules with the port district.

(3) The department, a port district in a county with a population of at least
one million, or a county in which the port district is located may enter into
cooperative agreements for the joint regulation of limousines.

(4) The Washington state patrol shall annually conduct a vehicle inspection
of each limousine licensed under this chapter, except when a port district
regulates limousine carriers under subsection (2) of this section, that port district
or county in which the port is located shall conduct the annual vehicle
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inspection. The patrol, the port district, or the county may impose an annual
vehicle inspection fee.

NEW SECTION. Sec. 7. Except when a port district regulates limousine
carriers under section 6(2) of this act, the state of Washington fully occupies and
preempts the entire field of regulation over limousine carriers as regulated by
this chapter. Cities, towns, and counties or other municipalities may enact only
those laws and ordinances relating to limousine carriers that are consistent with
this chapter.

NEW SECTION. Sec. 8. No limousine carrier may operate a limousine
upon the highways of this state without first obtaining a business license from
the department. The applicant shall forward an application for a business license
to the department along with a fee established by rule. Upon approval of the
application, the department shall issue a business license and unified business
identifier authorizing the carrier to operate limousines upon the highways of this
state.

In addition, a limousine carrier shall annually obtain, upon payment of the
appropriate fee, a vehicle certificate for each limousine operated by the carrier.

NEW SECTION. Sec. 9. The department shall require limousine carriers
to obtain and continue in effect, liability and property damage insurance from
a company licensed to sell liability insurance in this state for each limousine
used to transport persons for compensation.

The department shall fix the amount of the insurance policy or policies,
giving consideration to the character and amount of traffic, the number of
persons affected, and the degree of danger that the proposed operation involves.
The limousine carrier must maintain the liability and property damage insurance
in force on each motor-propelled vehicle while so used.

Failure to file and maintain in effect this insurance is a gross misdemeanor.

NEW SECTION. Sec. 10. If the limousine carrier substitutes a liability
and property damage insurance policy after a vehicle certificate has been issued,
a new vehicle certificate is required. The limousine carrier shall submit the
substituted policy to the department for approval, together with a fee. If the
department approves the substituted policy, the department shall issue a new
vehicle certificate.

If a vehicle certificate has been lost, destroyed, or stolen, a duplicate
vehicle certificate may be obtained by filing an affidavit of loss and paying a
fee. A limousine carrier who operates a vehicle without first having received
a vehicle certificate as required by this chapter is guilty of a misdemeanor on the
first offense and a gross misdemeanor on a second or subsequent offense.

NEW SECTION. Sec. 11. (1) No limousine carrier may advertise without
listing the carrier's unified business identifier issued by the department in the
advertisement and specifying the type of service offered as provided in section
2 of this act. No limousine carrier may advertise or hold itself out to the public
as providing taxicab transportation services.
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(2) All advertising, contracts, correspondence, cards, signs, posters, papers,
and documents that show a limousine carrier's name or address shall list the
carrier's unified business identifier and the type of service offered. The
alphabetized listing of limousine carriers appearing in the advertising sections
of telephone books or other directories and all advertising that shows the
carrier's name or address must show the carrier's current unified business
identifier.

(3) Advertising by electronic transmission need not contain the carrier's
unified business identifier if the carrier provides it to the person selling the
advertisement and it is recorded in the advertising contract.

(4) It is a gross misdemeanor for a person to (a) falsify a unified business
identifier or use a false or inaccurate unified business identifier; (b) fail to
specify the type of service offered; or (c) advertise or otherwise hold itself out
to the public as providing taxicab transportation services in connection with a
solicitation or identification as an authorized limousine carrier.

NEW SECTION. Sec. 12. The limousine carrier shall certify to the
appropriate regulating authority that each chauffeur hired to operate a limousine
meets the following criteria: (1) Is at least twenty-one years of age; (2) holds
a valid Washington state driver's license; (3) has successfully completed a
training course approved by the department; (4) has successfully passed a
written examination; (5) has successfully completed a background check
performed by the Washington state patrol; and (6) has submitted a medical
certificate certifying the individual's fitness as a chauffeur. Upon initial
application and every three years thereafter, a chauffeur must file a physician's
certification with the limousine carrier validating the individual's fitness to drive
a limousine. The department shall determine the scope of the examination. The
director may require a chauffeur to be reexamined at any time.

The limousine carrier shall keep on file and make available for inspection
all documents required by this section.

NEW SECTION. Sec. 13. The department may suspend, revoke, or
refuse to issue a license if it has good reason to believe that one of the following
is true of a chauffeur hired to drive a limousine: (1) The person has been
convicted of an offense of such a nature as to indicate that he or she is unfit to
qualify as a chauffeur; (2) the person is guilty of committing two or more
offenses for which mandatory revocation of a driver's license is provided by
law; (3) the person has been convicted of vehicular homicide or vehicular
assault; (4) the person is intemperate or addicted to narcotics.

NEW SECTION. Sec. 14. The department shall transmit all fees received
under this chapter, together with a proper identifying report, to the state
treasurer to be deposited by the state treasurer in the master license fund.

NEW SECTION. Sec. 15. The department may adopt and enforce such
rules, including the setting of fees, as may be consistent with and necessary to
carry out this chapter. The fees must approximate the cost of administration.
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NEW SECTION. Sec. 16. A vehicle operated as a limousine under
chapter 81.90 RCW before April 1, 1996, may continue to operate as a
limousine even though it may not meet the definition of limousine in section 2
of this act as long as the owner is the same as the registered owner on April 1,
1996, and the vehicle and limousine carrier otherwise comply with this chapter.

NEW SECTION. Sec. 17. A new section is added to chapter 46.72 RCW
to read as follows:

The legislature finds and declares that privately operated for hire transporta-
tion service is a vital part of the transportation system within the state.
Consequently, the safety, reliability, and stability of privately operated for hire
transportation services are matters of state-wide importance. The regulation of
privately operated for hire transportation services is thus an essential governmen-
tal function. Therefore, it is the intent of the legislature to permit political
subdivisions of the state to regulate for hire transportation services without
liability under federal antitrust laws.

Sec. 18. RCW 46.72.010 and 1991 c 99 s 1 are each amended to read as
follows:

When used in this chapter:
(1) The term "for hire vehicle" includes all vehicles used for the transporta-

tion of passengers for compensation, except auto stages, school buses operating
exclusively under a contract to a school district, ride-sharing vehicles under
chapter 46.74 RCW, ((ad)) limousine ((ehateF paFty)) carriers licensed under
chapter ((84-.0)) 46.- RCW ((whose ele use as a f0r hire vehiele is that ef a
limeusine charter paty carrier)) (sections 4 through 16 of this act), vehicles
used by nonprofit transportation providers for elderly or handicapped persons
and their attendants under chapter 81.66 RCW, vehicles used by auto
transportation companies licensed under chapter 81.68 RCW, vehicles used to
provide courtesy transportation at no charge to and from parking lots, hotels,
and rental offices, and vehicles used by charter party carriers of passengers and
excursion service carriers licensed under chapter 81.70 RCW;

(2) The term "for hire operator" means and includes any person, concern,
or entity engaged in the transportation of passengers for compensation in for hire
vehicles.

NEW SECTION. Sec. 19. A new section is added to chapter 46.72 RCW
to read as follows:

Cities, counties, and port districts may license, control, and regulate all for
hire vehicles operating within their respective jurisdictions. The power to
regulate includes:

(1) Regulating entry into the business of providing for hire vehicle
transportation services;

(2) Requiring a license to be purchased as a condition of operating a for
hire vehicle and the right to revoke, cancel, or refuse to reissue a license for
failure to comply with regulatory requirements;
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(3) Controlling the rates charged for providing for hire vehicle transporta-
tion service and the manner in which rates are calculated and collected;

(4) Regulating the routes and operations of for hire vehicles, including
restricting access to airports;

(5) Establishing safety and equipment requirements; and
(6) Any other requirements adopted to ensure safe and reliable for hire

vehicle transportation service.

NEW SECTION. Sec. 20. A new section is added to chapter 46.72 RCW
to read as follows:

The department, a city, county, or port district may enter into cooperative
agreements with any other city, town, county, or port district for the joint
regulation of for hire vehicles. Cooperative agreements may provide for, but
are not limited to, the granting, revocation, and suspension of joint for hire
vehicle licenses.

Sec. 21. RCW 46.63.020 and 1995 1st sp.s. c 16 s 1, 1995 c 332 s 16,
and 1995 c 256 s 25 are each reenacted and amended to read as follows:

Failure to perform any act required or the performance of any act
prohibited by this title or an equivalent administrative regulation or local law,
ordinance, regulation, or resolution relating to traffic including parking,
standing, stopping, and pedestrian offenses, is designated as a traffic infraction
and may not be classified as a criminal offense, except for an offense contained
in the following provisions of this title or a violation of an equivalent administra-
tive regulation or local law, ordinance, regulation, or resolution:

(1) RCW 46.09.120(2) relating to the operation of a nonhighway vehicle
while under the influence of intoxicating liquor or a controlled substance;

(2) RCW 46.09.130 relating to operation of nonhighway vehicles;
(3) RCW 46.10.090(2) relating to the operation of a snowmobile while

under the influence of intoxicating liquor or narcotics or habit-forming drugs or
in a manner endangering the person of another;

(4) RCW 46.10.130 relating to the operation of snowmobiles;
(5) Chapter 46.12 RCW relating to certificates of ownership and registration

and markings indicating that a vehicle has been destroyed or declared a total
loss;

(6) RCW 46.16.010 relating to initial registration of motor vehicles;
(7) RCW 46.16.011 relating to permitting unauthorized persons to drive;
(8) RCW 46.16.160 relating to vehicle trip permits;
(9) RCW 46.16.381 (6) or (9) relating to unauthorized use or acquisition

of a special placard or license plate for disabled persons' parking;
(10) RCW 46.20.021 relating to driving without a valid driver's license;
(11) RCW 46.20.336 relating to the unlawful possession and use of a

driver's license;
(12) RCW 46.20.342 relating to driving with a suspended or revoked

license or status;
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(13) RCW 46.20.410 relating to the violation of restrictions of an
occupational driver's license;

(14) RCW 46.20.420 relating to the operation of a motor vehicle with a
suspended or revoked license;

(15) RCW 46.20.750 relating to assisting another person to start a vehicle
equipped with an ignition interlock device;

(16) RCW 46.25.170 relating to commercial driver's licenses;
(17) Chapter 46.29 RCW relating to financial responsibility;
(18) RCW 46.30.040 relating to providing false evidence of financial

responsibility;
(19) RCW 46.37.435 relating to wrongful installation of sunscreening

material;
(20) RCW 46.44.180 relating to operation of mobile home pilot vehicles;
(21) RCW 46.48.175 relating to the transportation of dangerous articles;
(22) RCW 46.52.010 relating to duty on striking an unattended car or other

property;
(23) RCW 46.52.020 relating to duty in case of injury to or death of a

person or damage to an attended vehicle;
(24) RCW 46.52.090 relating to reports by repairmen, storagemen, and

appraisers;
(25) RCW 46.52.100 relating to driving under the influence of liquor or

drugs;
(26) RCW 46.52.130 relating to confidentiality of the driving record to be

furnished to an insurance company, an employer, and an alcohol/drug
assessment or treatment agency;

(27) RCW 46.55.020 relating to engaging in the activities of a registered
tow truck operator without a registration certificate;

(28) RCW 46.55.035 relating to prohibited practices by tow truck operators;
(29) RCW 46.61.015 relating to obedience to police officers, flagmen, or

fire fighters;
(30) RCW 46.61.020 relating to refusal to give information to or cooperate

with an officer;
(31) RCW 46.61.022 relating to failure to stop and give identification to an

officer;
(32) RCW 46.61.024 relating to attempting to elude pursuing police

vehicles;
(33) RCW 46.61.500 relating to reckless driving;
(34) RCW 46.61.502 and 46.61.504 relating to persons under the influence

of intoxicating liquor or drugs;
(35) RCW ((46.61.5055 (s ,ien 5, chapt.r 332 (Subtitut ,o Senate Bill No.

511 1), Laws ef 1995))) 46.61.503 relating to a person under age twenty-one
driving a motor vehicle after consuming alcohol;

(36) RCW 46.61.520 relating to vehicular homicide by motor vehicle;
(37) RCW 46.61.522 relating to vehicular assault;
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(38) RCW 46.61.525 relating to negligent driving;
(39) RCW 46.61.527(4) relating to reckless endangerment of roadway

workers;
(40) RCW 46.61.530 relating to racing of vehicles on highways;
(41) RCW 46.61.685 relating to leaving children in an unattended vehicle

with the motor running;
(42) RCW 46.64.010 relating to unlawful cancellation of or attempt to

cancel a traffic citation;
(43) RCW 46.64.048 relating to attempting, aiding, abetting, coercing, and

committing crimes;
(44) Chapter 46.65 RCW relating to habitual traffic offenders;
(45) Chapter 46.70 RCW relating to unfair motor vehicle business practices,

except where that chapter provides for the assessment of monetary penalties of
a civil nature;

(46) Chapter 46.72 RCW relating to the transportation of passengers in for
hire vehicles;

(47) Section 9 of this act relating to limousine carrier insurance:
(48) Section 10 of this act relating to operation of a limousine without a

vehicle certificate:
(49) Section 11 of this act relating to false advertising by a limousine

carrier:
(50) Chapter 46.80 RCW relating to motor vehicle wreckers;
(((48))) (51) Chapter 46.82 RCW relating to driver's training schools;
(((49))) (52) RCW 46.87.260 relating to alteration or forgery of a cab card,

letter of authority, or other temporary authority issued under chapter 46.87
RCW;

(((-0-)) (53) RCW 46.87.290 relating to operation of an unregistered or
unlicensed vehicle under chapter 46.87 RCW.

NEW SECTION. Sec. 22. (1) All powers, duties, and functions of the
utilities and transportation commission pertaining to the regulation of limousines
and limousine charter party carriers are transferred to the department of
licensing. All references to the utilities and transportation commission in the
Revised Code of Washington shall be construed to mean the director or the
department of licensing when referring to the functions transferred in this
section.

(2)(a) All reports, documents, surveys, books, records, files, papers, or
written material in the possession of the utilities and transportation commission
pertaining to the powers, functions, and duties transferred shall be delivered to
the custody of the department of licensing. All cabinets, furniture, office
equipment, motor vehicles, and other tangible property employed by the utilities
and transportation commission in carrying out the powers, functions, and duties
transferred shall be made available to the department of licensing. All funds,
credits, or other assets held in connection with the powers, functions, and duties
transferred shall be assigned to the department of licensing.
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(b) Any appropriations made to the utilities and transportation commission
for carrying out the powers, functions, and duties transferred shall, on the
effective date of this act, be transferred and credited to the department of
licensing.

(c) Whenever any question arises as to the transfer of any personnel, funds,
books, documents, records, papers, files, equipment, or other tangible property
used or held in the exercise of the powers and the performance of the duties and
functions transferred, the director of financial management shall make a
determination as to the proper allocation and certify the same to the state
agencies concerned.

(3) All rules and all pending business before the utilities and transportation
commission pertaining to the powers, functions, and duties transferred shall be
continued and acted upon by the department of licensing. All existing contracts
and obligations shall remain in full force and shall be performed by the
department of licensing.

(4) The transfer of the powers, duties, and functions of the utilities and
transportation commission shall not affect the validity of any act performed
before the effective date of this act.

(5) If apportionments of budgeted funds are required because of the
transfers directed by this section, the director of financial management shall
certify the apportionments to the agencies affected, the state auditor, and the
state treasurer. Each of these shall make the appropriate transfer and adjust-
ments in funds and appropriation accounts and equipment records in accordance
with the certification.

NEW SECTION. See. 23. The following acts or parts of acts are each
repealed:

(1) RCW 81.90.010 and 1989 c 283 s 1;
(2) RCW 81.90.020 and 1989 c 283 s 2;
(3) RCW 81.90.030 and 1989 c 283 s 3;
(4) RCW 81.90.040 and 1989 c 283 s 4;
(5) RCW 81.90.050 and 1989 c 283 s 5;
(6) RCW 81.90.060 and 1989 c 283 s 6;
(7) RCW 81.90.070 and 1989 c 283 s 7;
(8) RCW 81.90.080 and 1989 c 283 s 8;
(9) RCW 81.90.090 and 1989 c 283 s 9;
(10) RCW 81.90. 100 and 1989 c 283 s 10;
(11) RCW 81.90.110 and 1989 c 283 s 11;
(12) RCW 81.90.120 and 1989 c 283 s 12;
(13) RCW 81.90.130 and 1989 c 283 s 13;
(14) RCW 81.90.140 and 1989 c 283 s 14;
(15) RCW 81.90.150 and 1989 c 283 s 15; and
(16) RCW 81.90.160 and 1989 c 283 s 16.
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NEW SECTION. Sec. 24. Sections 4 through 16 of this act constitute a
new chapter in Title 46 RCW.

Passed the House February 5, 1996.
Passed the Senate February 28, 1996.
Approved by the Governor March 15, 1996.
Filed in Office of Secretary of State March 15, 1996.

CHAPTER 88
[House Bill 2591]

TAX STATUTES-TECHNICAL CORRECTIONS

AN ACT Relating to technical corrections to tax statutes; amending RCW 82.12.0282; adding
a new section to chapter 82,23A RCW; creating new sections; repealing RCW 59.22.060; and
providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. RCW 59.22.060 and 1990 c 171 s 10, 1989 c
201 s 7, & 1988 c 280 s 4 are each repealed.

NEW SECTION. Sec. 2. The department of revenue shall not collect any
fees owed under RCW 59.21.095. A mobile home park owner subject to the
provisions of RCW 59.21.095 is relieved of any obligation under RCW
59.21.095.

NEW SECTION. Sec. 3. A new section is added to chapter 82.23A RCW
to read as follows:

This chapter shall expire on June 1, 2001, coinciding with the expiration of
chapter 70.148 RCW.

Sec. 4. RCW 82.12.0282 and 1993 c 488 s 4 are each amended to read as
follows:

The tax imposed by this chapter shall not apply with respect to the use of
passenger motor vehicles used as ride-sharing vehicles, as defined in RCW
46.74.010(3), by not less than five persons, including the driver, with a gross
vehicle weight not to exceed 10,000 pounds where the primary usage is for
commuter ride-sharing, as defined in RCW 46.74.010(1), by not less than four
persons including the driver when at least two of those persons are confined to
wheelchairs when riding, or passenger motor vehicles where the primary usage
is for ride-sharing for the elderly and the handicapped, as defined in RCW
46.74.010(2), if the vehicles are exempt under RCW 82.44.015 for thirty-six
consecutive months beginning within thirty days of application for exemption
under this section. If used as a ride-sharing vehicle for less than thirty-six
consecutive months, the registered owner of one of these vehicles shall notify
the department of revenue upon termination of primary use of the vehicle as a
ride-sharing vehicle and is liable for the tax imposed by this chapter.

To qualify for the tax exemption, those passenger motor vehicles with five
or six passengers, including the driver, used for commuter ride-sharing, must
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be operated either within the state's eight largest counties that are required to
develop commute trip reduction plans as directed by chapter 70.94 RCW or in
other counties, or cities and towns within those counties, that elect to adopt and
implement a commute trip reduction plan. Additionally at least one of the
following conditions must apply: (1) The vehicle must be operated by a public
transportation agency for the general public; or (2) the vehicle must be used by
a major employer, as defined in RCW 70.94.524 as an element of its commute
trip reduction program for their employees; or (3) the vehicle must be owned
and operated by individual employees and must be registered either with the
employer as part of its commute trip reduction program or with a public
transportation agency serving the area where the employees live or work.
Individual employee owned and operated motor vehicles will require certification
that the vehicle is registered with a major employer or a public transportation
agency. Major employers who own and operate motor vehicles for their
employees must certify that the commuter ride-sharing arrangement conforms
to a carpool/vanpool element contained within their commute trip reduction
program.

NEW SECTION. Sec. 5. This act shall not be construed as affecting any
existing right acquired or liability or obligation incurred under the sections
amended or repealed in this act or under any rule or order adopted under those
sections, nor as affecting any proceeding instituted under those sections.

NEW SECTION. Sec. 6. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 7. This act shall take effect July 1, 1996.

Passed the House February 6, 1996.
Passed the Senate February 28, 1996.
Approved by the Governor March 15, 1996.
Filed in Office of Secretary of State March 15, 1996.

CHAPTER 89
[House Bill 2595]

IMPOUNDMENT OF VEHICLES-COURT PROCEDURES
AN ACT Relating to court procedures following impoundment of vehicles; amending RCW

46.55.113 and 46.55.120; and repealing RCW 46.20.435.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.55.113 and 1994 c 275 s 32 are each amended to read as
follows:

Whenever the driver of a vehicle is arrested for a violation of RCW
46.61.502 or 46.61.504, the arresting officer may take custody of the vehicle
and provide for its prompt removal to a place of safety. In addition, a police
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officer may take custody of a vehicle and provide for its prompt removal to a
place of safety under any of the following circumstances:

(1) Whenever a police officer finds a vehicle standing upon the roadway in
violation of any of the provisions of RCW 46.61.560, the officer may provide
for the removal of the vehicle or require the driver or other person in charge of
the vehicle to move the vehicle to a position off the roadway;

(2) Whenever a police officer finds a vehicle unattended upon a highway
where the vehicle constitutes an obstruction to traffic or jeopardizes public
safety;

(3) Whenever a police officer finds an unattended vehicle at the scene of an
accident or when the driver of a vehicle involved in an accident is physically or
mentally incapable of deciding upon steps to be taken to protect his or her
property;

(4) Whenever the driver of a vehicle is arrested and taken into custody by
a police officer;

(5) Whenever a police officer discovers a vehicle that the officer determines
to be a stolen vehicle;

(6) Whenever a vehicle without a special license plate, card, or decal
indicating that the vehicle is being used to transport a disabled person under
RCW 46.16.381 is parked in a stall or space clearly and conspicuously marked
under RCW 46.61.581 which space is provided on private property without
charge or on public property.

(7) Upon determining that a person is operating a motor vehicle without a
valid driver's license in violation of RCW 46.20.021 or with a license that has
been expired for ninety days or more, or with a suspended or revoked license
in violation of RCW 46.20.342 or 46.20.420.

Nothing in this section may derogate from the powers of police officers
under the common law. For the purposes of this section, a place of safety may
include the business location of a registered tow truck operator.

Sec. 2. RCW 46.55.120 and 1995 c 360 s 7 are each amended to read as
follows:

(1) Vehicles or other items of personal property registered or titled with the
department that are impounded by registered tow truck operators pursuant to
RCW 46.55.080, 46.55.085, or 46.55.113 may be redeemed only under the
following circumstances:

(a) Only the legal owner, the registered owner, a person authorized in
writing by the registered owner or the vehicle's insurer, a person who is
determined and verified by the operator to have the permission of the registered
owner of the vehicle or other item of personal property registered or titled with
the department, or one who has purchased a vehicle or item of personal property
registered or titled with the department from the registered owner who produces
proof of ownership or written authorization and signs a receipt therefor, may
redeem an impounded vehicle or items of personal property registered or titled
with the department.
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(b) The vehicle or other item of personal property registered or titled with
the department shall be released upon the presentation to any person having
custody of the vehicle of commercially reasonable tender sufficient to cover the
costs of towing, storage, or other services rendered during the course of towing,
removing, impounding, or storing any such vehicle. Commercially reasonable
tender shall include, without limitation, cash, major bank credit cards, or
personal checks drawn on in-state banks if accompanied by two pieces of valid
identification, one of which may be required by the operator to have a
photograph. If the towing firm can determine through the customer's bank or
a check verification service that the presented check would not be paid by the
bank or guaranteed by the service, the towing firm may refuse to accept the
check. Any person who stops payment on a personal check or credit card, or
does not make restitution within ten days from the date a check becomes
insufficient due to lack of funds, to a towing firm that has provided a service
pursuant to this section or in any other manner defrauds the towing firm in
connection with services rendered pursuant to this section shall be liable for
damages in the amount of twice the towing and storage fees, plus costs and
reasonable attorney's fees.

(2)(a) The registered tow truck operator shall give to each person who seeks
to redeem an impounded vehicle, or item of personal property registered or
titled with the department, written notice of the right of redemption and
opportunity for a hearing, which notice shall be accompanied by a form to be
used for requesting a hearing, the name of the person or agency authorizing the
impound, and a copy of the towing and storage invoice. The registered tow
truck operator shall maintain a record evidenced by the redeeming person's
signature that such notification was provided.

(b) Any person seeking to redeem an impounded vehicle under this section
has a right to a hearing in the district court for the jurisdiction in which the
vehicle was impounded to contest the validity of the impoundment or the amount
of towing and storage charges. The district court has jurisdiction to determine
the issues involving all impoundments including those authorized by the state or
its agents. Any request for a hearing shall be made in writing on the form
provided for that purpose and must be received by the district court within ten
days of the date the opportunity was provided for in subsection (2)(a) of this
section. If the hearing request ik not received by the district court within the
ten-day period, the right to a hearing is waived and the registered owner is liable
for any towing, storage, or other impoundment charges permitted under this
chapter. Upon receipt of a timely hearing request, the district court shall
proceed to hear and determine the validity of the impoundment.

(3)(a) The district court, within five days after the request for a hearing,
shall notify the registered tow truck operator, the person requesting the hearing
if not the owner, the registered and legal owners of the vehicle or other item of
personal property registered or titled with the department, and the person or
agency authorizing the impound in writing of the hearing date and time.
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(b) At the hearing, the person or persons requesting the hearing may
produce any relevant evidence to show that the impoundment, towing, or storage
fees charged were not proper. The court may consider a written report made
under oath by the officer who authorized the impoundment in lieu of the
officer's personal appearance at the hearing.

(c) At the conclusion of the hearing, the district court shall determine
whether the impoundment was proper, whether the towing or storage fees
charged were in compliance with the posted rates, and who is responsible for
payment of the fees. The court may not adjust fees or charges that are in
compliance with the posted or contracted rates.

(d) If the impoundment is found proper, the impoundment, towing, and
storage fees as permitted under this chapter together with court costs shall be
assessed against the person or persons requesting the hearing, unless the
operator did not have a signed and valid impoundment authorization from a
private property owner or an authorized agent.

(e) If the impoundment is determined to be in violation of this chapter, then
the registered and legal owners of the vehicle or other item of personal property
registered or titled with the department shall bear no impoundment, towing, or
storage fees, and any security shall be returned or discharged as appropriate,
and the person or agency who authorized the impoundment shall be liable for
any towing, storage, or other impoundment fees permitted under this chapter.
The court shall enter judgment in favor of the registered tow truck operator
against the person or agency authorizing the impound for the impoundment,
towing, and storage fees paid. In addition, the court shall enter judgment in
favor of the registered and legal owners of the vehicle, or other item of personal
property registered or titled with the department, for reasonable damages for
loss of the use of the vehicle during the time the same was impounded, for not
less than fifty dollars per day, against the person or agency authorizing the
impound. If any judgment entered is not paid within fifteen days of notice in
writing of its entry, the court shall award reasonable attorneys' fees and costs
against the defendant in any action to enforce the judgment. Notice of entry of
judgment may be made by registered or certified mail, and proof of mailing may
be made by affidavit of the party mailing the notice. Notice of the entry of the
judgment shall read essentially as follows:

TO: ......
YOU ARE HEREBY NOTIFIED JUDGMENT was entered against
you in the ...... .Court located at ...... .in the sum of
$ ....... in an action entitled ...... , Case No ..... YOU ARE
FURTHER NOTIFIED that attorneys fees and costs will be awarded
against you under RCW... if the judgment is not paid within 15 days
of the date of this notice.
DATED this . . . . day of ....... 19. ..
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Signature .........
Typed name and address
of party mailing notice

(4) Any impounded abandoned vehicle or item of personal property
registered or titled with the department that is not redeemed within fifteen days
of mailing of the notice of custody and sale as required by RCW 46.55.110(2)
shall be sold at public auction in accordance with all the provisions and subject
to all the conditions of RCW 46.55.130. A vehicle or item of personal property
registered or titled with the department may be redeemed at any time before the
start of the auction upon payment of the applicable towing and storage fees.

NEW SECTION. Sec. 3. RCW 46.20.435 and 1995 c 360 s 9, 1985 c
391 s 1, & 1982 c 8 s 1 are each repealed.

Passed the House January 5, 1996.
Passed the Senate March 1, 1996.
Approved by the Governor March 15, 1996.
Filed in Office of Secretary of State March 15, 1996.

CHAPTER 90
[House Bill 2659]

COMPUTATION OF SPECIAL FUEL CONSUMPTION

AN ACT Relating to computation of special fuel consumption on a mileage basis; and
amending RCW 82.38.060 and 82.38.140.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.38.060 and 1989 c 142 s 1 are each amended to read as
follows:

In the event the tax on special fuel imported into this state in the fuel supply
tanks of motor vehicles for taxable use on Washington highways can be more
accurately determined on a mileage basis the department is authorized to approve
and adopt such basis. When a special fuel user imports special fuel into or
exports special fuel from the state of Washington in the fuel supply tanks of
motor vehicles, the amount of special fuel consumed in such vehicles on
Washington highways shall be deemed to be such proportion of the total amount
of such special fuel consumed in his entire operations within and without this
state as the total number of miles traveled on the public highways within this
state bears to the total number of miles traveled within and without the state.
The department may also adopt such mileage basis for determining the taxable
use of special fuel used in motor vehicles which travel regularly over prescribed
courses on and off the highways within the state of Washington. In the absence
of records showing the number of miles actually operated per gallon of special
fuel consumed, ((kt shal be prim f.i .pum.d that no; les itha)) fuel
consumption shall be calculated at the rate of one gallon ((o
eens-e )) for every: (1) Four miles traveled by vehicles over forty thousand
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pounds gross vehicle weight; (2) seven miles traveled by vehicles twelve
thousand one to forty thousand pounds gross vehicle weight; (3) ten miles
traveled by vehicles six thousand one to twelve thousand pounds gross vehicle
weight; and (4) sixteen miles traveled by vehicles six thousand pounds or less
gross vehicle weight.

Sec. 2. RCW 82.38.140 and 1995 c 274 s 22 are each amended to read as
follows:

(1) Every special fuel dealer, special fuel user, and every person importing,
manufacturing, refining, dealing in, transporting, or storing special fuel in this
state shall keep for a period of not less than three years open to inspection at all
times during the business hours of the day to the department or its authorized
representatives, a complete record of all special fuel purchased or received and
all of such products sold, delivered, or used by them. Such records shall show:

(a) The date of each receipt;
(b) The name and address of the person from whom purchased or received;
(c) The number of gallons received at each place of business or place of

storage in the state of Washington;
(d) The date of each sale or delivery;
(e) The number of gallons sold, delivered, or used for taxable purposes;
(f) The number of gallons sold, delivered, or used for any purpose not

subject to the tax imposed herein;
(g) The name, address, and special fuel license number of the purchaser if

the special fuel tax is not collected on the sale or delivery;
(h) The inventories of special fuel on hand at each place of business at the

end of each month.
(2)(a) All special fuel users using special fuel in vehicles licensed for

highway operation shall maintain detailed mileage records on an individual
vehicle basis.

(b) Such operating records shall show both on-highway and off-highway
usage of special fuel on a daily basis for each vehicle.

(c) In the absence of operating records that show both on-highway and off-
highway usage of special fuel on a daily basis for each vehicle, fuel consumption
must be computed under RCW 82,38.060.

(3) Persons using special fuel for heating purposes only are not required to
maintain records of fuel usage.

(4) Invoices shall be prepared for sales and deliveries of special fuel in the
manner and containing such information as may be prescribed by the depart-
ment.

Every special fuel dealer or special fuel user making such sales or deliveries
of special fuel and every person so receiving and purchasing special fuel must
each retain one copy of each such invoice as part of the dealer's permanent
records for the time and purposes above provided.

(5) Every special fuel user shall keep, in addition to the dealer's records of
deliveries into motor vehicles, a complete record as prescribed by the depart-
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ment of the total gallons of special fuel used for other purposes during each
month and the purposes for which said special fuel was used.

(6) Subsections (1)(f, (2)(b), and (5) of this section do not apply to special
fuel users when the special fuel is used off-highway in farming, construction,
or logging operations. Upon filing a special fuel user tax report, every such
special fuel user shall certify and bear the burden of proof as to the number of
gallons of special fuel used off-highway.

Passed the House February 5, 1996.
Passed the Senate February 28, 1996.
Approved by the Governor March 15, 1996.
Filed in Office of Secretary of State March 15, 1996.

CHAFFER 91
[House Bill 26601

MOTOR VEHICLE FEES AND SPECIAL FUEL TAXES-REFUNDS AND CREDITS

AN ACT Relating to refunds and credits of certain motor vehicle fees and special fuel taxes;
amending RCW 46.87.150, 46.87.310, 46.87.330, and 82.38.190; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.87.150 and 1987 c 244 s 28 are each amended to read as
follows:

Whenever a person has been required to pay a fee or tax pursuant to this
chapter that amounts to an overpayment of ((five)) ten dollars or more, the
person is entitled to a refund of the entire amount of such overpayment,
regardless of whether or not a refund of the overpayment has been requested.
Nothing in this subsection precludes anyone from applying for a refund of such
overpayment if the overpayment is less than ((fie)) en dollars. Conversely, if
the department or its agents has failed to charge and collect the full amount of
fees or taxes pursuant to this chapter, which underpayment is in the amount of
((fiv)) ten dollars or more, the department shall charge and collect such
additional amount as will constitute full payment of the fees and taxes due.

Sec. 2. RCW 46.87.310 and 1993 c 307 s 15 are each amended to read as
follows:

Any owner whose application for proportional registration has been
accepted shall preserve the records on which the application is based for a
period of four years following the preceding year or period upon which the
application is based. These records shall be complete and shall include, but not
be limited to, the following: Copies of proportional registration applications and
supplements for all jurisdictions in which the fleet is prorated; proof of
proportional or full registration with other jurisdictions; vehicle license or trip
permits; temporary authorization permits; documents establishing the latest
purchase year and cost of each fleet vehicle in ready-for-the-road condition;
weight certificates indicating the unladen, ready-for-the-road, weight of each
vehicle in the fleet; periodic summaries of mileage by fleet and by individual
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vehicles; individual trip reports, driver's daily logs, or other source documents
maintained for each individual trip that provide trip dates, points of origin and
destinations, total miles traveled, miles traveled in each jurisdiction, routes
traveled, vehicle equipment number, driver's full name, and all other informa-
tion pertinent to each trip. Upon request of the department, the owner shall
make the records available to the department at its designated office for audit as
to accuracy of records, computations, and payments. The department shall
assess and collect any unpaid fees and taxes found to be due the state and
provide credits or refunds for overpayments of Washington fees and taxes as
determined in accordance with formulas and other requirements prescribed in
this chapter. If the owner fails to maintain complete records as required by this
section, the department shall attempt to reconstruct or reestablish such records.
However, if the department is unable to do so and the missing or incomplete
records involve mileages accrued by vehicles while they are part of the fleet, the
department may assess an amount not to exceed the difference between the
Washington proportional fees and taxes paid and one hundred percent of the fees
and taxes. Further, if the owner fails to maintain complete records as required
by this section, or if the department determines that the owner should have
registered more vehicles in this state under this chapter, the department may
deny the owner the right of any further benefits provided by this chapter until
any final audit or assessment made under this chapter has been satisfied.

The department may audit the records of any owner and may make
arrangements with agencies of other jurisdictions administering motor vehicle
registration laws for joint audits of any such owner. No assessment for
deficiency or claim for credit may be made for any period for which records are
no longer required. Any fees, taxes, penalties, or interest found to be due and
owing the state upon audit shall bear interest at the rate of one percent per
month, or fraction thereof, from the first day of the calendar month after the
amount should have been paid until the date of payment. If the audit discloses
a deliberate and willful intent to evade the requirements of payment under RCW
46.87.140, a penalty of ten percent shall also be assessed.

If the audit discloses that an overpayment to the state in excess of ((five))
ten dollars has been made, the department shall certify the overpayment to the
state treasurer who shall issue a warrant for the overpayment to the vehicle
operator. Overpayments shall bear interest at the rate of eight percent per
annum from the date on which the overpayment is incurred until the date of
payment.

Sec. 3. RCW 46.87.330 and 1987 c 244 s 46 are each amended to read as
follows:

An owner of proportionally registered vehicles against whom an assessment
is made under RCW ((46.7-.o-)) 46.87.310 may petition for reassessment
thereof within thirty days after service of notice of the assessment upon the
owner of the proportionally registered vehicles. If the petition is not filed within
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the thirty-day period, the amount of the assessment becomes final at the
expiration of that time period.

If a petition for reassessment is filed within the thirty-day period, the
department shall reconsider the assessment and, if the petitioner has so requested
in the petition, shall grant the petitioner an oral hearing and give the petitioner
ten days notice of the time and place of the hearing. The department may
continue the hearing from time to time. The decision of the department upon
a petition for reassessment becomes final thirty days after service upon the
petitioner of notice of the decision.

Every assessment made under ((Whie+-e ter)) RCW 46.87.310 becomes due
and payable at the time it is served on the owner. If the assessment is not paid
in full when it becomes final, the department shall add a penalty of ten percent
of the amount of the assessment.

Any notice of assessment, reassessment, oral hearing, or decision required
by this section shall be served personally or by mail. If served by mail, service
is deemed to have been accomplished on the date the notice was deposited in the
United States mail, postage prepaid, addressed to the owner of the proportionally
registered vehicles at the owner's address as it appears in the proportional
registration records of the department.

No injunction or writ of mandate or other legal or equitable process may
be issued in any suit, action, or proceeding in any court against any officer of
the state to prevent or enjoin the collection under this chapter of any fee or tax
or any amount of fee or tax required to be collected, except as specifically
provided for in chapter 34.05 RCW.

Sec. 4. RCW 82.38.190 and 1979 c 40 s 14 are each amended to read as
follows:

(1) Claims under RCW 82.38.180 shall be filed with the department on
forms prescribed by the department and shall show the date of filing and the
period covered in the claim, the number of gallons of special fuel used for
purposes subject to tax refund, and such other facts and information as may be
required. Every such claim shall be supported by an invoice or invoices issued
to or by the claimant, as may be prescribed by the department, and such other
information as the department may require.

(2) Any amount determined to be refundable by the department under RCW
82.38.180 shall first be credited on any amounts then due and payable from the
special fuel dealer or special fuel user or to any person to whom the refund is
due, and the department shall then certify the balance thereof to the state
treasurer, who shall thereupon draw his warrant for such certified amount to
such special fuel dealer or special fuel user or any person: PROVIDED,
HOWEVER, That the department shall deduct fifty cents from all such refunds
as a filing fee, which fee shall be deducted from the warrant issued in payment
of such refund to defray expenses in furnishing the claim forms and other forms
provided for in this chapter.
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(3) No refund or credit shall be approved by the department unless a written
claim for refund or credit stating the specific grounds upon which the claim is
founded is filed with the department:

(a) Within thirteen months from the date of purchase or from the last day
of the month following the close of the reporting period for which the refundable
amount or credit is due with respect to refunds or credits allowable under RCW
82.38.180, subsections (1), (2), (4) and (5), and if not filed within this period
the right to refund shall be forever barred.

(b) Within three years from the last day of the month following the close
of the reporting period for which the overpayment is due with respect to the
refunds or credits allowable under RCW 82.38.180(3). The devartment shall
refund any amount paid that has been verified by the department to be more than
ten dollars over the amount actually due for the reporting period. Payment
credits shall not be carried forward and applied to subsequent tax returns.

(4) Within thirty days after disallowing any claim in whole or in part, the
department shall serve written notice of its action on the claimant.

(5) Interest shall be paid upon any refundable amount or credit due under
RCW 82.38.180(3) at the rate of one percent per month from the last day of the
calendar month following the reporting period for which the refundable amount
or credit is due.

The interest shall be paid:
(a) In the case of a refund, to the last day of the calendar month following

the date upon which the person making the overpayment, if he has not already
filed a claim, is notified by the department that a claim may be filed or the date
upon which the claim is approved by the department, whichever date is earlier.

(b) In the case of a credit, to the same date as that to which interest is
computed on the tax or amount against which the credit is applied.

If the department determines that any overpayment has been made
intentionally or by reason of carelessness, it shall not allow any interest thereon.

(6) No injunction or writ of mandate or other legal or equitable process
shall issue in any suit, action or proceeding in any court against this state or
against any officer of the state to prevent or enjoin the collection under this
chapter of any tax or any amount of tax required to be collected.

NEW SECTION. Sec. 5. This act takes effect July 1, 1996.

Passed the House February 5, 1996.
Passed the Senate February 28, 1996.
Approved by the Governor March 15, 1996.
Filed in Office of Secretary of State March 15, 1996.
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CHAPTER 92
[House Bill 2687]

VEHICLE SIZE AND LOAD REGULATION

AN ACT Relating to vehicle size and load regulation; amending RCW 46.44.096 and
46.44.105; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.44.096 and 1993 c 102 s 6 are each amended to read as
follows:

In determining fees according to RCW 46.44.0941, mileage on state
primary and secondary highways shall be determined from the planning survey
records of the department of transportation, and the gross weight of the vehicle
or vehicles, including load, shall be declared by the applicant. Overweight on
which fees shall be paid will be gross loadings in excess of loadings authorized
by law or axle loadings in excess of loadings authorized by law, whichever is
the greater. Loads which are overweight and oversize shall be charged the fee
for the overweight permit without additional fees being assessed for the oversize
features.

Special permits issued under RCW 46.44.047, 46.44.0941, or 46.44.095,
may be obtained from offices of the department of transportation, ports of entry,
or other agents appointed by the department.

The department may appoint agents for the purposes of selling special motor
vehicle permits, temporary additional tonnage permits, and log tolerance
permits. Agents so appointed may retain three dollars and fifty cents for each
permit sold to defray expenses incurred in handling and selling the permits. If
the fee is collected by the department of transportation, the department shall
certify the fee so collected to the state treasurer for deposit to the credit of the
motor vehicle fund.

The department may select a third party contractor by means of competi-
tive bid, to perform the department's permit issuance function, as provided
under RCW 46.44.090. Factors the department shall consider, but is not limited
to, in the selection of a third party contractor are economic benefit to both the
department and the motor carrier industry, and enhancement of the overall level
of permit service. For purposes of this section, "third party contractor" means
a business entity that is authorized by the department to issue special permits.
The transportation commission may adopt rules specifying the criteria that a
business entity must meet in order to qualify as a third party contractor under
this section.

Fees established in RCW 46.44.0941 shall be paid to the political body
issuing the permit if the entire movement is to be confined to roads, streets, or
highways for which that political body is responsible. When a movement
involves a combination of state highways, county roads, and/or city streets the
fee shall be paid to the state department of transportation. When a movement
is confined within the city limits of a city or town upon city streets, including
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routes of state highways on city streets, all fees shall be paid to the city or town
involved. A permit will not be required from city or town authorities for a
move involving a combination of city or town streets and state highways when
the move through a city or town is being confined to the route of the state
highway. When a move involves a combination of county roads and city streets
the fee shall be paid to the county authorities, but the fee shall not be collected
nor the county permit issued until valid permits are presented showing that the
city or town authorities approve of the move in question. When the movement
involves only county roads the fees collected Rhall be paid to the county
involved. Fees established shall be paid to the political body issuing the permit
if the entire use of the vehicle during the period covered by the permit shall be
confined to the roads, streets, or highways for which that political body is
responsible.

Sec. 2. RCW 46.44.105 and 1993 c 403 s 4 are each amended to read as
follows:

(1) Violation of any of the provisions of ((RCW 46.11.041, 46.44.012,
46.44.047, 16.44.090, 46.44.091, and 46.44.095, Or failure to obtain a permi
as provided by R W 46.44.000 and 6 .. 095, or misrepresentation of the size
Or Weight Of MnY load Or failur toA folo the requir-amonts and ronditions of a
pe"mit issued hereunder)) this chapter is a traffic infraction, and upon the first
finding thereof shall be assessed a basic penalty of not less than fifty dollars;
and upon a second finding thereof shall be assessed a basic penalty of not less
than seventy-five dollars; and upon a third or subsequent finding shall be
assessed a basic penalty of not less than one hundred dollars.

(2) In addition to the penalties imposed in subsection (1) of this section, any
person violating RCW 46.44.041, 46.44.042, 46.44.047, 46.44.090, 46.44.091,
or 46.44.095 shall be assessed a penalty for each pound overweight, as follows:

(a) One ound through four thousand pounds overweight is three cents for
each pound ((el eee weig,)

(b) Four thousand one pounds through ten thousand pounds overweight is
one hundred twenty dollars plus twelve cents per pound for each additional
pound over four thousand pounds overweight:

(c) Ten thousand one pounds through fifteen thousand pounds overweight
is eight hundred forty dollars plus sixteen cents per pound for each additional
pound over ten thousand pounds overweight:

(d) Fifteen thousand one pounds through twenty thousand pounds over-
weight is one thousand six hundrtd forty dollars plus twenty cents per pound for
each additional pound over fifteen thousand pounds overweight:

(e) Twenty thousand one pounds and more is two thousand six hundred
forty dollars plus thirty cents per pound for each additional pound over twenty
thousand pounds overweight.

Upon a first violation in any calendar year, the court may suspend the
penalty for five hundred pounds of excess weight for each axle on any vehicle
or combination of vehicles, not to exceed a two thousand pound suspension. In
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no case may the basic penalty assessed in subsection (1) of this section or the
additional venally assessed in subsection (2) of this section, except as providw
for the first violation, be suspended.

(3) Whenever any vehicle or combination of vehicles is involved in two
violations of RCW 46.44.041, 46.44.042, 46.44.047, 46.44.090, 46.44.091, or
46.44.095 during any twelve-month period, the court may suspend the certificate
of license registration of the vehicle or combination of vehicles for not less than
thirty days. Upon a third or succeeding violation in any twelve-month period,
the court shall suspend the certificate of license registration for not less than
thirty days. Whenever the certificate of license registration is suspended, the
court shall secure such certificate and immediately forward the same to the
director with information concerning the suspension.

(4) Any person found to have violated any posted limitations of a highway
or section of highway shall be assessed a monetary penalty of not less than one
hundred and fifty dollars, and the court shall in addition thereto upon second
violation within a twelve-month period involving the same power unit, suspend
the certificate of license registration for not less than thirty days.

(5) It is unlawful for the driver of a vehicle to fail or refuse to stop and
submit the vehicle and load to a weighing, or to fail or refuse, when directed by
an officer upon a weighing of the vehicle to stop the vehicle and otherwise
comply with the provisions of this section. It is unlawful for a driver of a
commercial motor vehicle as defined in RCW 46.32.005, other than the driver
of a bus as defined in RCW 46.32.005(2), to fail or refuse to stop at a weighing
station when proper traffic control signs indicate scales are open.

Any police officer is authorized to require the driver of any vehicle or
combination of vehicles to stop and submit to a weighing either by means of a
portable or stationary scale and may require that the vehicle be driven to the
nearest public scale. Whenever a police officer, upon weighing a vehicle and
load, determines that the weight is unlawful, the officer may require the driver
to stop the vehicle in a suitable location and remain standing until such portion
of the load is removed as may be necessary to reduce the gross weight of the
vehicle to the limit permitted by law. If the vehicle is loaded with grain or
other perishable commodities, the driver shall be permitted to proceed without
removing any of the load, unless the gross weight of the vehicle and load
exceeds by more than ten percent the limit permitted by this chapter. The
owner or cperator of the vehicle shall care for all materials unloaded at the risk
of the owner or operator.

Any vehicle whose driver or owner represents that the vehicle is disabled
or otherwise unable to proceed to a weighing location shall have its load sealed
or otherwise marked by any police officer. The owner or driver shall be
directed that upon completion of repairs, the vehicle shall submit to weighing
with the load and markings and/or seal intact and undisturbed. Failure to report
for weighing, appearing for weighing with the seal broken or the markings
disturbed, or removal of any cargo prior to weighing is unlawful. Any person
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so convicted shall be fined ((five-hudred)) one thousand dollars, and in addition
the certificate of license registration shall be suspended for not less than thirty
days.

(6) Any other provision of law to the contrary notwithstanding, district
courts having venue have concurrent jurisdiction with the superior courts for the
imposition of any penalties authorized under this section.

(7) For the purpose of determining additional penalties as provided by
subsection (2) of this section, "((eees-wegh!)) overweight" means the
poundage in excess of the maximum allowable gross weight or axle/axle
grouping weight prescribed by RCW 46.44.041 ((and)), 46.44.042 ((plus-the
weights allowed by RCW))L, 46.44.047, 46.44.091, and 46.44.095.

(8) The penalties provided in subsections (1) and (2) of this section shall be
remitted as provided in chapter 3.62 RCW or RCW 10.82.070. For the purpose
of computing the basic penalties and additional penalties to be imposed under
((the ..... ions 0.0) subsections (1) and (2) of this section, the convictions shall
be on the same vehicle or combination of vehicles within a twelve-month period
under the same ownership..

(9) Any state patrol officer or any weight control officer who finds any
person operating a vehicle or a combination of vehicles in violation of the
conditions of a permit issued under RCW 46.44.047, 46.44.090, and 46.44.095
may confiscate the permit and forward it to the state department of transporta-
tion which may return it to the permittee or revoke, cancel, or suspend it
without refund. The department of transportation shall keep a record of all
action taken upon permits so confiscated, and if a permit is returned to the
permittee the action taken by the department of transportation shall be endorsed
thereon. Any permittee whose permit is suspended or revoked may upon
request receive a hearing before the department of transportation or person
designated by that department. After the hearing the department of transporta-
tion may reinstate any permit or revise its previous action.

Every permit issued as provided for in this chapter shall be carried in the
vehicle or combination of vehicles to which it refers and shall be open to
inspection by any law enforcement officer or authorized agent of any authority
granting such a permit.

Upon the third finding within a calendar year of a violation of the
requirements and conditions of a permit issued under RCW 46.44.095 ((s-now
Or hfeaftfr aimended)), the permit shall be canceled, and the canceled permit
shall be immediately transmitted by the court or the arresting officer to the
department of transportation. Tha vehicle covered by the canceled permit is not
eligible for a new permit for a period of thirty days.

(10) For the purposes of determining gross weights the actual scale weight
taken by the arresting officer is prima facie evidence of the total gross weight.

(11) It is a traffic infraction to direct the loading of a vehicle with
knowledge that it violates the requirements in RCW 46.44.041, 46.44.042,
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46.44.047, 46.44.090, 46.44.091, or 46.44.095 and that it is to be operated on
the public highways of this state.

(12) The chief of the state patrol, with the advice of the department, may
adopt reasonable rules to aid in the enforcement of this section.

Passed the House February 5, 1996.
Passed the Senate February 28, 1996.
Approved by the Governor March 15, 1996.
Filed in Office of Secretary of State March 15, 1996.

CHAPTER 93
[House Bill 2692]

REVISED CODE OF WASHINGTON-INTERNAL REFERENCE CORRECTIONS

AN ACT Relating to technical corrections of internal references to the Revised Code of
Washington: amending RCW 9.94A.120, 9.94A.440. and 82.04.010; and reenacting and amending
RCW 46.63.020.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9.94A.120 and 1995 c 108 s 3 are each amended to read as
follows:

When a person is convicted of a felony, the court shall impose punishment
as provided in this section.

(1) Except as authorized in subsections (2), (4), (5), (6), and (8) of this
section, the court shall impose a sentence within the sentence range for the
offense.

(2) The court may impose a sentence outside the standard sentence range
for that offense if it finds, considering the purpose of this chapter, that there are
substantial and compelling reasons justifying an exceptional sentence.

(3) Whenever a sentence outside the standard range is imposed, the court
shall set forth the reasons for its decision in written findings of fact and
conclusions of law. A sentence outside the standard range shall be a determinate
sentence.

(4) A persistent offender shall be sentenced to a term of total confinement
for life without the possibility of parole or, when authorized by RCW 10.95.030
for the crime of aggravated murder in the first degree, sentenced to death,
notwithstanding the maximum sentence under any other law. An offender
convicted of the crime of murder in the first degree shall be sentenced to a term
of total confinement not less than twenty years. An offender convicted of the
crime of assault in the first degree or assault of a child in the first degree where
the offender used force or means likely to result in death or intended to kill the
victim shall be sentenced to a term of total confinement not less than five years.
An offender convicted of the crime of rape in the first degree shall be sentenced
to a term of total confinement not less than five years. The foregoing minimum
terms of total confinement are mandatory and shall not be varied or modified as
provided in subsection (2) of this section. In addition, all offenders subject to
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the provisions of this subsection shall not be eligible for community custody,
earned early release time, furlough, home detention, partial confinement, work
crew, work release, or any other form of early release as defined under RCW
9.94A. 150 (1), (2), (3), (5), (7), or (8), or any other form of authorized leave
of absence from the correctional facility while not in the direct custody of a
corrections officer or officers during such minimum terms of total confinement
except in the case of an offender in need of emergency medical treatment or for
the purpose of commitment to an inpatient treatment facility in the case of an
offender convicted of the crime of rape in the first degree.

(5) In sentencing a first-time offender the court may waive the imposition
of a sentence within the sentence range and impose a sentence which may
include up to ninety days of confinement in a facility operated or utilized under
contract by the county and a requirement that the offender refrain from
committing new offenses. The sentence may also include up to two years of
community supervision, which, in addition to crime-related prohibitions, may
include requirements that the offender perform any one or more of the
following:

(a) Devote time to a specific employment or occupation;
(b) Undergo available outpatient treatment for up to two years, or inpatient

treatment not to exceed the standard range of confinement for that offense;
(c) Pursue a prescribed, secular course of study or vocational training;
(d) Remain within prescribed geographical boundaries and notify the court

or the community corrections officer prior to any change in the offender's
address or employment;

(e) Report as directed to the court and a community corrections officer; or
(f) Pay all court-ordered legal financial obligations as provided in RCW

9.94A.030 and/or perform community service work.
(6)(a) An offender is eligible for the special drug offender sentencing

alternative if:
(i) The offender is convicted of the manufacture, delivery, or possession

with intent to manufacture or deliver a cc: trolled substance classified in
Schedule I or II that is a narcotic drug or a felony that is, under chapter 9A.28
RCW or RCW 69.50.407, a criminal attempt, criminal solicitation, or criminal
conspiracy to commit such crimes, and the violation does not involve a sentence
enhancement under RCW 9.94A.310 (3) or (4);

(ii) The offender has no prior convictions for a felony in this state, another
state, or the United States; and

(iii) The offense involved only a small quantity of the particular controlled
substance as determined by the judge upon consideration of such factors as the
weight, purity, packaging, sale price, and street value of the controlled
substance.

(b) If the midpoint of the standard range is greater than one year and the
sentencing judge determines that the offender is eligible for this option and that
the offender and the community will benefit from the use of the special drug
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offender sentencing alternative, the judge may waive imposition of a sentence
within the standard range and impose a sentence that must include a period of
tota] confinement in a state facility for one-half of the midpoint of the standard
range. During incarceration in the state facility, offenders sentenced under this
subsection shall undergo a comprehensive substance abuse assessment and
receive, within available resources, treatment services appropriate for the
offender. The treatment services shall be designed by the division of alcohol
and substance abuse of the department of social and health services, in
cooperation with the department of corrections. If the midpoint of the standard
range is twenty-four months or less, no more than three months of the sentence
may be served in a work release status. The court shall also impose one year
of concurrent community custody and community supervision that must include
appropriate outpatient substance abuse treatment, crime-related prohibitions
including a condition not to use illegal controlled substances, and a requirement
to submit to urinalysis or other testing to monitor that status. The court may
require that the monitoring for controlled substances be conducted by the
department or by a treatment ((altemati.Yef4)) alternatives to street crime
program or a comparable court or agency-referred program. The offender may
be required to pay thirty dollars per month while on community custody to offset
the cost of monitoring. In addition, the court shall impose three or more of the
following conditions:

(i) Devote time to a specific employment or training;
(ii) Remain within prescribed geographical boundaries and notify the court

or the community corrections officer before any change in the offender's address
or employment;

(iii) Report as directed to a community corrections officer;
(iv) Pay all court-ordered legal financial obligations;
(v) Perform community service work;
(vi) Stay out of areas designated by the sentencing judge.
(c) If the offender violates any of the sentence conditions in (b) of this

subsection, the department shall impose sanctions administratively, with notice
to the prosecuting attorney and the sentencing court. Upon motion of the court
or the prosecuting attorney, a violation hearing shall be held by the court. If the
court finds that conditions have been willfully violated, the court may impose
confinement consisting of up to the remaining one-half of the midpoint of the
standard range. All total confinement served during the period of community
custody shall be credited to the offender, regardless of whether the total
confinement is served as a result of the original sentence, as a result of a
sanction imposed by the department, or as a result of a violation found by the
court. The term of community supervision shall be tolled by any period of time
served in total confinement as a result of a violation found by the court.

(d) The department shall determine the rules for calculating the value of a
day fine based on the offender's income and reasonable obligations which the
offender has for the support of the offender and any dependents. These rules
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shall be developed in consultation with the administrator for the courts, the
office of financial management, and the commission.

(7) If a sentence range has not been established for the defendant's crime,
the court shall impose a determinate sentence which may include not more than
one year of confinement, community service work, a term of community
supervision not to exceed one year, and/or other legal financial obligations. The
court may impose a sentence which provides more than one year of confinement
if the court finds, considering the purpose of this chapter, that there are
substantial and compelling reasons justifying an exceptional sentence.

(8)(a)(i) When an offender is convicted of a sex offense other than a
violation of RCW 9A.44.050 or a sex offense that is also a serious violent
offense and has no prior convictions for a sex offense or any other felony sex
offenses in this or any other state, the sentencing court, on its own motion or
the motion of the state or the defendant, may order an examination to determine
whether the defendant is amenable to treatment.

The report of the examination shall include at a minimum the following:
The defendant's version of the facts and the official version of the facts, the
defendant's offense history, an assessment of problems in addition to alleged
deviant behaviors, the offender's social and employment situation, and other
evaluation measures used. The report shall set forth the sources of the
evaluator's information.

The examiner shall assess and report regarding the defendant's amenability
to treatment and relative risk to the community. A proposed treatment plan shall
be provided and shall include, at a minimum:

(A) Frequency and type of contact between offender and therapist;
(B) Specific issues to be addressed in the treatment and description of

planned treatment modalities;
(C) Monitoring plans, including any requirements regarding living

conditions, lifestyle requirements, and monitoring by family members and
others;

(D) Anticipated length of treatment; and
(E) Recommended crime-related prohibitions.
The court on its own motion may order, or on a motion by the state shall

order, a second examination regarding the offender's amenability to treatment.
The evaluator shall be selected by the party making the motion. The defendant
shall pay the cost of any second examination ordered unless the court finds the
defendant to be indigent in which case the state shall pay the cost.

(ii) After receipt of the reports, the court shall consider whether the
offender and the community will benefit from use of this special sexual offender
sentencing alternative and consider the victim's opinion whether the offender
should receive a treatment disposition under this subsection. If the court
determines that this special sex offender sentencing alternative is appropriate, the
court shall then impose a sentence within the sentence range. If this sentence
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is less than eight years of confinement, the court may suspend the execution of
the sentence and impose the following conditions of suspension:

(A) The court shall place the defendant on community supervision for the
length of the suspended sentence or three years, whichever is greater; and

(B) The court shall order treatment for any period up to three years in
duration. The court in its discretion shall order outpatient sex offender
treatment or inpatient sex offender treatment, if available. A community mental
health center may not be used for such treatment unless it has an appropriate
program designed for sex offender treatment. The offender shall not change sex
offender treatment providers or treatment conditions without first notifying the
prosecutor, the community corrections officer, and the court, and shall not
change providers without court approval after a hearing if the prosecutor or
community corrections officer object to the change. In addition, as conditions
of the suspended sentence, the court may impose other sentence conditions
including up to six months of confinement, not to exceed the seatence range of
confinement for that offense, crime-related prohibitions, and requirements that
the offender perform any one or more of the following:

(1) Devote time to a specific employment or occupation;
(II) Remain within prescribed geographical boundaries and notify the court

or the community corrections officer prior to any change in the offender's
address or employment;

(III) Report as directed to the court and a community corrections officer;
(IV) Pay all court-ordered legal financial obligations as provided in RCW

9.94A.030, perform community service work, or any combination thereof; or
(V) Make recoupment to the victim for the cost of any counseling required

as a result of the offender's crime.
(iii) The sex offender therapist shall submit quarterly reports on the

defendant's progress in treatment to the court and the parties. The report shall
reference the treatment plan and include at a minimum the following: Dates of
attendance, defendant's compliance with requirements, treatment activities, the
defendant's relative progress in treatment, and any other material as specified
by the court at sentencing.

(iv) At the time of sentencing, the court shall set a treatment termination
hearing for three months prior to the anticipated date for completion of
treatment. Prior to the treatment termination hearing, the treatment professional
and community corrections officer shall submit written reports to the court and
parties regarding the defendant's compliance with treatment and monitoring
requirements, and recommendations regarding termination from treatment,
including proposed community supervision conditions. Either party may request
and the court may order another evaluation regarding the advisability of
termination from treatment. The defendant shall pay the cost of any additional
evaluation ordered unless the court finds the defendant to be indigent in which
case the state shall pay the cost. At the treatment termination hearing the court
may: (A) Modify conditions of community supervision, and either (B) terminate
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treatment, or (C) extend treatment for up to the remaining period of community
supervision.

(v) The court may revoke the suspended sentence at any time during the
period of community supervision and order execution of the sentence if: (A)
The defendant violates the conditions of the suspended sentence, or (B) the court
finds that the defendant is failing to make satisfactory progress in treatment. All
confinement time served during the period of community supervision shall be
credited to the offender if the suspended sentence is revoked.

(vi) Except as provided in (a)(vii) of this subsection, after July 1, 1991,
examinations and treatment ordered pursuant to this subsection shall only be
conducted by sex offender treatment providers certified by the department of
health pursuant to chapter 18.155 RCW.

(vii) A sex offender therapist who examines or treats a sex offender
pursuant to this subsection (8) does not have to be certified by the department
of health pursuant to chapter 18.155 RCW if the court finds that: (A) The
offender has already moved to another state or plans to move to another state for
reasons other than circumventing the certification requirements; (B) no certified
providers are available for treatment within a reasonable geographical distance
of the offender's home; and (C) the evaluation and treatment plan comply with
this subsection (8) and the rules adopted by the department of health.

For purposes of this subsection, "victim" means any person who has
sustained emotional, psychological, physical, or financial injury to person or
property as a result of the crime charged. "Victim" also means a parent or
guardian of a victim who is a minor child unless the parent or guardian is the
perpetrator of the offense.

(b) When an offender commits any felony sex offense on or after July 1,
1987, and is sentenced to a term of confinement of more than one year but less
than six years, the sentencing court may, on its own motion or on the motion
of the offender or the state, request the department of corrections to evaluate
whether the offender is amenable to treatment and the department may place the
offender in a treatment program within a correctional facility operated by the
department.

Except for an offender who has been convicted of a violation of RCW
9A.44.040 or 9A.44.050, if the offender completes the treatment program
before the expiration of his or her term of confinement, the department of
corrections may request the court to convert the balance of confinement to
community supervision and to place conditions on the offender including crime-
related prohibitions and requirements that the offender perform any one or more
of the following:

(i) Devote time to a specific employment or occupation;
(ii) Remain within prescribed geographical boundaries and notify the court

or the community corrections officer prior to any change in the offender's
address or employment;

(iii) Report as directed to the court and a community corrections officer;
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(iv) Undergo available outpatient treatment.
If the offender violates any of the terms of his or her community supervi-

sion, the court may order the offender to serve out the balance of his or her
community supervision term in confinement in the custody of the department of
corrections.

Nothing in this subsection (8)(b) shall confer eligibility for such programs
for offenders convicted and sentenced for a sex offense committed prior to July
1, 1987. This subsection (8)(b) does not apply to any crime committed after
July 1, 1990.

(c) Offenders convicted and sentenced for a sex offense committed prior to
July 1, 1987, may, subject to available funds, request an evaluation by the
department of corrections to determine whether they are amenable to treatment.
If the offender is determined to be amenable to treatment, the offender may
request placement in a treatment program within a correctional facility operated
by the department. Placement in such treatment program is subjcct to available
funds.

(9)(a) When a court sentences a person to a term of total confinement to the
custody of the department of corrections for an offense categorized as a sex
offense or a serious violent offense committed after July 1, 1988, but before
July 1, 1990, assault in the second degree, assault of a child in the second
degree, any crime against a person where it is determined in accordance with
RCW 9.94A. 125 that the defendant or an accomplice was armed with a deadly
weapon at the time of commission, or any felony offense under chapter 69.50
or 69.52 RCW not sentenced under subsection (6) of this section, committed on
or after July 1, 1988, the court shall in addition to the other terms of the
sentence, sentence the offender to a one-year term of community placement
beginning either upon completion of the term of confinement or at such time as
the offender is transferred to community custody in lieu of earned early release
in accordance with RCW 9.94A. 150 (1) and (2). When the court sentences an
offender under this subsection to the statutory maximum period of confinement
then the community placement portion of the sentence shall consist entirely of
such community custody to which the offender may become eligible, in
accordance with RCW 9.94A. 150 (1) and (2). Any period of community
custody actually served shall be credited against the community placement
portion of the sentence.

(b) When a court sentences a person to a term of total confinement to the
custody of the department of corrections for an offense categorized as a sex
offense or serious violent offense committed on or after July 1, 1990, the court
shall in addition to other terms of the sentence, sentence the offender to
community placement for two years or up to the period of earned early release
awarded pursuant to RCW 9.94A. 150 (1) and (2), whichever is longer. The
community placement shall begin either upon completion of the term of
confinement or at such time as the offender is transferred to community custody
in lieu of eamed early release in accordance with RCW 9.94A. 150 (1) and (2).
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When the court sentences an offender under this subsection to the statutory
maximum period of confinement then the community placement portion of the
sentence shall consist entirely of the community custody to which the offender
may become eligible, in accordance with RCW 9.94A. 150 (1) and (2). Any
period of community custody actually served shall be credited against the
community placement portion of the sentence. Unless a condition is waived by
the court, the terms of community placement for offenders sentenced pursuant
to this section shall include the following conditions:

(i) The offender shall report to and be available for contact with the
assigned community corrections officer as directed;

(ii) The offender shall work at department of corrections-approved
education, employment, and/or community service;

(iii) The offender shall not consume controlled substances except pursuant
to lawfully issued prescriptions;

(iv) An offender in community custody shall not unlawfully possess
controlled substances;

(v) The offender shall pay supervision fees as determined by the department
of corrections; and

(vi) The residence location and living arrangements are subject to the prior
approval of the department of corrections during the period of community
placement.

(c) The court may also order any of the following special conditions:
(i) The offender shall remain within, or outside of, a specified geographical

boundary;
(ii) The offender shall not have direct or indirect contact with the victim of

the crime or a specified class of individuals;
(iii) The offender shall participate in crime-related treatment or counseling

services;
(iv) The offender shall not consume alcohol; or
(v) The offender shall comply with any crime-related prohibitions.
(d) Prior to transfer to, or during, community placement, any conditions of

community placement may be removed or modified so as not to be more
restrictive by the sentencing court, upon recommendation of the department of
corrections.

(10) If the court imposes a sentence requiring confinement of thirty days or
less, the court may, in its discretion, specify that the sentence be served on
consecutive or intermittent days. A sentence requiring more than thirty days of
confinement shall be served on consecutive days. Local jail administrators may
schedule court-ordered intermittent sentences as space permits.

(11) If a sentence imposed includes payment of a legal financial obligation,
the sentence shall specify the total amount of the legal financial obligation owed,
and shall require the offender to pay a specified monthly sum toward that legal
financial obligation. Restitution to victims shall be paid prior to any other
payments of monetary obligations. Any legal financial obligation that is imposed
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by the court may be collected by the department, which shall deliver the amount
paid to the county clerk for credit. The offender's compliance with payment of
legal financial obligations shall be supervised by the department. All monetary
payments ordered shall be paid no later than ten years after the last date of
release from 'confinement pursuant to a felony conviction or the date the
sentence was entered. Independent of the department, the party or entity to
whom the legal financial obligation is owed shall have the authority to utilize
any other remedies available to the party or entity to collect the legal financial
obligation. Nothing in this section makes the department, the state, or any of
its employees, agents, or other' persons acting on their behalf liable under any
circumstances for the payment of these legal financial obligations. If an order
includes restitution as one of the monetary assessments, the county clerk shall
make disbursements to victims named in the order.

(12) Except as provided under RCW 9.94A.140(l) and 9.94A.142(1), a
court may not impose a sentence providing for a term of confinement or
community supervision or community placement which exceeds the statutory
maximum for the crime as provided in chapter 9A.20 RCW.

(13) All offenders sentenced to terms involving community supervision,
community service, community placement, or legal financial obligation shall be
under the supervision of the secretary of the department of corrections or such
person as the secretary may designate and shall follow explicitly the instructions
of the secretary including reporting as directed to a community corrections
officer, remaining within prescribed geographical boundaries, notifying the
community corrections officer of any change in the offender's address or
employment, and paying the supervision fee assessment. The department may
require offenders to pay for special services rendered on or after July 25, 1993,
including electronic monitoring, day reporting, and telephone reporting,
dependent upon the offender's ability to pay. The department may pay for these
services for offenders who are not able to pay.

(14) All offenders sentenced to terms involving community supervision,
community service, or community placement under the supervision of the
department of corrections shall not own, use, or possess firearms or ammuni-
tion. Offenders who own, use, or are found to be in actual or constructive
possession of firearms or ammunition shall be subject to the appropriate
violation process and sanctions. "Constructive possession" as used in this
subsection means the power and intent to control the firearm or ammunition.
"Firearm" as used in this subsection means a weapon or device from which a
projectile may be fired by an explosive such as gunpowder.

(15) The sentencing court shall give the offender credit for all confinement
time served before the sentencing if that confinement was solely in regard to the
offense for which the offender is being sentenced.

(16) A departure from the standards in RCW 9.94A.400 (1) and (2)
governing whether sentences are to be served consecutively or concurrently is
an exceptional sentence subject to the limitations in subsections (2) and (3) of
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this section, and may be appealed by the defendant or the state as set forth in
RCW 9.94A.210 (2) through (6).

(17) The court shall order restitution whenever the offender is convicted of
a felony that results in injury to any person or damage to or loss of property,
whether the offender is sentenced to confinement or placed under community
supervision, unless extraordinary circumstances exist that make restitution
inappropriate in the court's judgment. The court shall set forth the extraordi-
nary circumstances in the record if it does not order restitution.

,18) As a part of any sentence, the court may impose and enforce an order
that relates directly to the circumstances of the crime for which the offender has
been convicted, prohibiting the offender from having any contact with other
specified individuals or a specific class of individuals for a period not to exceed
the maximum allowable sentence for the crime, regardless of the expiration of
the offender's term of community supervision or community placement.

(19) In any sentence of partial confinement, the court may require the
defendant to serve the partial confinement in work release, in a program of
home detention, on work crew, or in a combined program of work crew and
home detention.

(20) All court-ordered legal financial obligations collected by the department
and remitted to the county clerk shall be credited and paid where restitution is
ordered. Restitution shall be paid prior to any other payments of monetary
obligations.

EXPLANATORY NOTE
Initiative 159 (Chapter 129, Laws of 1995) amended RCW 9.94A.310
by dividing the substance of the former subsection (3) into two parts
and placing them in subsections (3) and (4). However, it failed to
correct a reference to this provision in RCW 9.94A. 120(6)(a)(i). The
purpose of section 1 of this bill is to correct that reference.

Sec. 2. RCW 9.94A.440 and 1995 c 288 s 3 are each amended to read as
follows:

(1) Decision not to prosecute.
STANDARD: A prosecuting attorney may decline to prosecute, even

though technically sufficient evidence to prosecute exists, in situations where
prosecution would serve no public purpose, would defeat the underlying purpose
of the law in question or would result in decreased respect for the law.

GUIDELINE/COMMENTARY:
Examples
The following are examples of reasons not to prosecute which could satisfy

the standard.
(a) Contrary to Legislative Intent - It may be proper to decline to charge

where the application of criminal sanctions would be clearly contrary to the
intent of the legislature in enacting the particular statute.

(b) Antiquated Statute - It may be proper to decline to charge where the
statute in question is antiquated in that:
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(i) It has not been enforced for many years; and
(ii) Most members of society act as if it were no longer in existence; and
(iii) It serves no deterrent or protective purpose in today's society; and
(iv) The statute has not been recently reconsidered by the legislature.
This reason is not to be construed as the basis for declining cases because

the law in question is unpopular or because it is difficult to enforce.
(c) De Minimus Violation - It may be proper to decline to charge where the

violation of law is only technical or insubstantial and where no public interest
or deterrent purpose would be served by prosecution.

(d) Confinement on Other Charges - It may be proper to decline to charge
because the accused has been sentenced on another charge to a lengthy period
of confinement; and

(i) Conviction of the new offense would not merit any additional direct or
collateral punishment;

(ii) The new offense is either a misdemeanor or a felony which is not
particularly aggravated; and

(iii) Conviction of the new offense would not serve any significant deterrent
purpose.

(e) Pending Conviction on Another Charge - It may be proper to decline to
charge because the accused is facing a pending prosecution in the same or
another county; and

(i) Conviction of the new offense would not merit any additional direct or
collateral punishment;

(ii) Conviction in the pending prosecution is imminent;
(iii) The new offense is either a misdemeanor or a felony which is not

particularly aggravated; and
(iv) Conviction of the new offense would not serve any significant deterrent

purpose.
(f) High Disproportionate Cost of Prosecution - It may be proper to decline

to charge where the cost of locating or transporting, or the burden on,
prosecution witnesses is highly disproportionate to the importance of prosecuting
the offense in question. This reason should be limited to minor cases and should
not be relied upon in serious cases.

(g) Improper Motives of Complainant - It may be proper to decline charges
because the motives of the complainant are improper and prosecution would
serve no public purpose, would defeat the underlying purpose of the law in
question or would result in decreased respect for the law.

(h) Immunity - It may be proper to decline to charge where immunity is to
be given to an accused in order to prosecute another where the accused's
information or testimony will reasonably lead to the conviction of others who are
responsible for more serious criminal conduct or who represent a greater danger
to the public interest.
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(i) Victim Request - It may be proper to decline to charge because the
victim requests that no criminal charges be filed and the case involves the
following crimes or situations:

(i) Assault cases where the victim has suffered little or no injury;
(ii) Crimes against property, not involving violence, where no major loss

was suffered;
(iii) Where doing so would not jeopardize the safety of society.
Care should be taken to insure tha! the victim's request is freely made and

is not the product of threats or. pressure by the accused.
The presence of these factors may also justify the decision to dismiss a

prosecution which has been commenced.
Notification
The prosecutor is encouraged to notify the victim, when practical, and the

law enforcement personnel, of the decision not to prosecute.
(2) Decision to prosecute.
STANDARD:
Crimes against persons will be filed if sufficient admissible evidence exists,

which, when considered with the most plausible, reasonably foreseeable defense
that could be raised under the evidence, would justify conviction by a reasonable
and objective fact-finder. With regard to offenses prohibited by RCW
9A.44.040, 9A.44.050, 9A.44.073, 9A.44.076, 9A.44.079, 9A.44.083,
9A.44.086, 9A.44.089, and 9A.64.020 the prosecutor should avoid prefiling
agreements or diversions intended to place the accused in a program of treatment
or counseling, so that treatment, if determined to be beneficial, can be provided
pursuant to RCW 9.94A. 120(((-7)))(.

Crimes against property/other crimes will be filed if the admissible evidence
is of such convincing force as to make it probable that a reasonable and
objective fact-finder would convict after hearing all the admissible evidence and
the most plausible defense that could be raised.

See table below for the crimes within these categories.

CATEGORIZATION OF CRIMES FOR PROSECUTING STANDARDS

CRIMES AGAINST PERSONS
Aggravated Murder
1st Degree Murder
2nd Degree Murder
Ist Degree Kidnaping
1st Degree Assault
1st Degree Assault of a Child
1st Degree Rape
Ist Degree Robbery
1st Degree Rape of a Child
1st Degree Arson
2nd Degree Kidnaping
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2nd Degree Assault
2nd Degree Assault of a Child
2nd Degree Rape
2nd Degree Robbery
1st Degree Burglary
1st Degree Manslaughter
2nd Degree Manslaughter
1st Degree Extortion
Indecent Liberties
Incest
2nd Degree Rape of a Child
Vehicular Homicide
Vehicular Assault
3rd Degree Rape
3rd Degree Rape of a Child
1st Degree Child Molestation
2nd Degree Child Molestation
3rd Degree Child Molestation
2nd Degree Extortion
1st Degree Promoting Prostitution
Intimidating a Juror
Communication with a Minor
Intimidating a Witness
Intimidating a Public Servant
Bomb Threat (if against person)
3rd Degree Assault
3rd Degree Assault of a Child
Unlawful Imprisonment
Promoting a Suicide Attempt
Riot (if against person)

CRIMES AGAINST PROPERTY/OTHER CRIMES
2nd Degree Arson
1st Degree Escape
2nd Degree Burglary
1st Degree Theft
1st Degree Perjury
1st Degree Introducing Contraband
1st Degree Possession of Stolen Property
Bribery
Bribing a Witness
Bribe received by a Witness
Bomb Threat (if against property)
1st Degree Malicious Mischief
2nd Degree Theft
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2nd Degree Escape
2nd Degree Introducing Contraband
2nd Degree Possession of Stolen Property
2nd Degree Malicious Mischief
1st Degree Reckless Burning
Taking a Motor Vehicle without Authorization
Forgery
2nd Degree Perjury
2nd Degree Promoting Prostitution
Tampering with a Witness
Trading in Public Office
Trading in Special Influence
Receiving/Granting Unlawful Compensation
Bigamy
Eluding a Pursuing Police Vehicle
Willful Failure to Retur from Furlough
Escape from Community Custody
Riot (if against property)
Thefts of Livestock

ALL OTHER UNCLASSIFIED FELONIES
Selection of Charges/Degree of Charge
(1) The prosecutor should file chargcs which adequately describe the nature

of defendant's conduct. Other offenses may be charged only if they are
necessary to ensure that the charges:

(a) Will significantly enhance the strength of the state's case at trial; or
(b) Will result in restitution to all victims.
(2) The prosecutor should not overcharge to obtain a guilty plea.

Overcharging includes:
(a) Charging a higher degree;
(b) Charging additional counts.
This standard is intended to direct prosecutors to charge those crimes which

demonstrate the nature and seriousness of a defendant's criminal conduct, but
to decline to charge crimes which are not necessary to such an indication.
Crimes which do not merge as a matter of law, but which arise from the same
course of conduct, do not all have to be charged.

GUIDELINES/COMMENTARY:
Police Investigation
A prosecuting attorney is dependent upon law enforcement agencies to

conduct the necessary factual investigation which must precede the decision to
prosecute. The prosecuting attorney shall ensure that a thorough factual
investigation has been conducted before a decision to prosecute is made. In
ordinary circumstances the investigation should include the following:
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(1) The interviewing of all material witnesses, together with the obtaining
of written statements whenever possible;

(2) The completion of necessary laboratory tests; and
(3) The obtaining, in accordance with constitutional requirements, of the

suspect's version of the events.
If the initial investigation is incomplete, a prosecuting attorney should insist

upon further investigation before a decision to prosecute is made, and specify
what the investigation needs to include.

Exceptions
In certain situations, a prosecuting attorney may authorize filing of a

criminal complaint before the investigation is complete if:
(1) Probable cause exists to believe the suspect is guilty; and
(2) The suspect presents a danger to the community or is likely to flee if not

apprehended; or
(3) The arrest of the suspect is necessary to complete the investigation of

the crime.
In the event that the exception to the standard is applied, the prosecuting

attorney shall obtain a commitment from the law enforcement agency involved
to complete the investigation in a timely manner. If the subsequent investigation
does not produce sufficient evidence to meet the normal charging standard, the
complaint should be dismissed.

Investigation Techniques
The prosecutor should be fully advised of the investigatory techniques that

were used in the case investigation including:
(1) Polygraph testing;
(2) Hypnosis;
(3) Electronic surveillance;
(4) Use of informants.
Pre-Filing Discussions with Defendant
Discussions with the defendant or his/her representative regarding the

selection or disposition of charges may occur prior to the filing of charges, and
potential agreements can be reached.

Pre-Filing Discussions with Victim(s)
Discussions with the victim(s) or victims' representatives regarding the

selection or disposition of charges may occur before the filing of charges. The
discussions may be considered by the prosecutor in charging and disposition
decisions, and should be considered before reaching any agreement with the
defendant regarding these decisions.

EXPLANATORY NOTE
RCW 9.94A.120 was amended by 1995 c 108 s 3, and the provisions
of former subsection (7) are now contained in subsection (8). The
purpose of section 2 of this bill is to correct that reference.

Sec. 3. RCW 46.63.020 and 1995 1st sp.s. c 16 s 1, 1995 c 332 s 16, and
1995 c 256 s 25 are each reenacted and amended to read as follows:
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Failure to perform any act required or the performance of any act
prohibited by this title or an equivalent administrative regulation or local law,
ordinance, regulation, or resolution relating to traffic including parking,
standing, stopping, and pedestrian offenses, is designated as a traffic infraction
and may not be classified as a criminal offense, except for an offense contained
in the following provisions of this title or a violation of an equivalent administra-
tive regulation or local law, ordinance, regulation, or resolution:

(1) RCW 46.09.120(2) relating to the operation of a nonhighway vehicle
while under the influence of intoxicating liquor or a controlled substance;

(2) RCW 46.09.130 relating to operation of nonhighway vehicles;
(3) RCW 46.10.090(2) relating to the operation of a snowmobile while

under the influence of intoxicating liquor or narcotics or habit-forming drugs or
in a manner endangering the person of another;

(4) RCW 46.10.130 relating to the operation of snowmobiles;
(5) Chapter 46.12 RCW relating to certificates of ownership and registration

and markings indicating that a vehicle has been destroyed or declared a total
loss;

(6) RCW 46.16.010 relating to initial registration of motor vehicles;
(7) RCW 46.16.011 relating to permitting unauthorized persons to drive;
(8) RCW 46.16.160 relating to vehicle trip permits;
(9) RCW 46.16.381 (6) or (9) relating to unauthorized use or acquisition

of a special placard or license plate for disabled persons' parking;
(10) RCW 46.20.021 relating to driving without a valid driver's license;
(11) RCW 46.20.336 relating to the unlawful possession and use of a

driver's license;
(12) RCW 46.20.342 relating to driving with a suspended or revoked

license or status;
(13) RCW 46.20.410 relating to the violation of restrictions of an

occupational driver's license;
(14) RCW 46.20.420 relating to the operation of a motor vehicle with a

suspended or revoked license;
(15) RCW 46.20.750 relating to assisting another person to start a vehicle

equipped with an ignition interlock device;
(16) RCW 46.25.170 relating to commercial driver's licenses;
(17) Chapter 46.29 RCW relating to financial responsibility;
(18) RCW 46.30.040 relating to providing false evidence of financial

responsibility;
(19) RCW 46.37.435 relating to wrongful installation of sunscreening

material;
(20) RCW 46.44.180 relating to operation of mobile home pilot vehicles;
(21) RCW 46.48.175 relating to the transportation of dangerous articles;
(22) RCW 46.52.010 relating to duty on striking an unattended car or other

property;

[294 1

Ch. 93



WASHINGTON LAWS, 1996 Ch. 93

(23) RCW 46.52.020 relating to duty in case of injury to or death of a
person or damage to an attended vehicle;

(24) RCW 46.52.090 relating to reports by repairmen, storagemen, and
appraisers;

(25) RCW 46.52.100 relating to driving under the influence of liquor or
drugs;

(26) RCW 46.52.130 relating to confidentiality of the driving record to be
furnished to an insurance company, an employer, and an alcohol/drug
assessment or treatment agency;

(27) RCW 46.55.020 relating to engaging in the activities of a registered
tow truck operator without a registration certificate;

(28) RCW 46.55.035 relating to prohibited practices by tow truck operators;
(29) RCW 46.61.015 relating to obedience to police officers, flagmen, or

fire fighters;
(30) RCW 46.61.020 relating to refusal to give information to or cooperate

with an officer;
(31) RCW 46.61.022 relating to failure to stop and give identification to an

officer;
(32) RCW 46.61.024 relating to attempting to elude pursuing police

vehicles;
(33) RCW 46.61.500 relating to reckless driving;
(34) RCW 46.61.502 and 46.61.504 relating to persons under the influence

of intoxicating liquor or drugs;
(35) RCW ((46.615 .55 (c.ion 5, chaptef 32 (Subsitute en ate Bill No.

5141), Laws of 1995))) 46.61.503 relating to a person under age twenty-one
driving a motor vehicle after consuming alcohol;

(36) RCW 46.61.520 relating to vehicular homicide by motor vehicle;
(37) RCW 46.61.522 relating to vehicular assault;
(38) RCW 46.61.525 relating to negligent driving;
(39) RCW 46.61.527(4) relating to reckless endangerment of roadway

workers;
(40) RCW 46.61.530 relating to racing of vehicles on highways;
(41) RCW 46.61.685 relating to leaving children in an unattended vehicle

with the motor running;
(42) RCW 46.64.010 relating to unlawful cancellation of or attempt to

cancel a traffic citation;
(43) RCW 46.64.048 relating to attempting, aiding, abetting, coercing, and

committing crimes;
(44) Chapter 46.65 RCW relating to habitual traffic offenders;
(45) Chapter 46.70 RCW relating to unfair motor vehicle business practices,

except where that chapter provides for the assessment of monetary penalties of
a civil nature;

(46) Chapter 46.72 RCW relating to the transportation of passengers in for
hire vehicles;
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(47) Chapter 46.80 RCW relating to motor vehicle wreckers;
(48) Chapter 46.82 RCW relating to driver's training schools;
(49) RCW 46.87.260 relating to alteration or forgery of a cab card, letter

of authority, or other temporary authority issued under chapter 46.87 RCW;
(50) RCW 46.87.290 relating to operation of an unregistered or unlicensed

vehicle under chapter 46.87 RCW.
EXPLANATORY NOTE

RCW 46.61.5055, referred to in subsection (35) of this section, does
not specifically relate to persons under twenty-one. Substitute Senate
Bill No. 5141 was amended and reordered several times during its
enactment as chapter 332, Laws of 1995, and the substance of a
previous section 5 was placed into section 2, codified as RCW
46.61.503. The purpose of section 3 of this bill is to correct that
reference.

Sec. 4. RCW 82.04.010 and 1961 c 15 s 82.04.010 are each amended to
read as follows:

((For the p..pe of this chapter, unless oth.w - required by th48 .... O
the jeRm ued herein &hall haye the m ,aning given to them in RGW 82. 04.00
through 92.04.212,)) Unless the context clearly requires otherwise, the
definitions set forth in the sections preceding RCW 82.04.220 apply throughout
this chapter.

EXPLANATORY NOTE
The reference to "RCW 82.04.020 through 82.04.212" has become too
restrictive with the 1993 and 1994 enactment of RCW 82.04.213 and
82.04.214, and probable future additions to this series of definition
sections would increase the problem. The purpose of section 4 of this
bill is to enact language that allows reference to current and future
definition sections.

Passed the House February 6, 1996.
Passed the Senate February 27, 1996.
Approved by the Governor March 15, 1996.
Filed in Office of Secretary of State March 15, 1996.

CHAPTER 94
[Substitute House Bill 2730]

MOTOR VEHICLE FUNDS-DEDUCTIONS TO CITIES AND TOWNS

AN ACT Relating to deductions from motor vehicle funds to cities and towns; and reenacting
and amending RCW 46.68.110.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.68.110 and 1991 sp.s. c 15 s 46 and 1991 c 342 s 59 are
each reenacted and amended to read as follows:
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Funds credited to the incorporated cities and towns of the state as set forth
in ((subdiyiien- , e4)) RCW 46.68.100(l) shall be subject to deduction and
distribution as follows:

(1) One and one-half percent of such sums shall be deducted monthly as
such sums are credited and set aside for the use of the department of transporta-
tion for the supervision of work and expenditures of such incorporated cities and
towns on the city and town streets thereof, including the supervision and
administration of federal-aid programs for which the department of transporta-
tion has responsibility: PROVIDED, That any moneys so retained and not
expended shall be credited in the succeeding biennium to the incorporated cities
and towns in proportion to deductions herein made;

(2) Thirty-three one-hundredths of one percent of such funds shall be
deducted monthly, as such funds accrue, and set aside for the use of the
department of transportation for the purpose of funding the cities' share of the
costs of highway jurisdiction studies and other studies. Any funds so retained
and not expended shall be credited in the succeeding biennium to the cities in
proportion to the deductions made;

(3) ((From April 1, 1992, twe)) One percent of such funds shall be
deducted monthly, as such funds accrue, to be deposited in the city hardship
assistance account, hereby created in the motor vehicle fund, to implement the
city hardship assistance program, as provided in RCW 47.26.164. However,
any moneys so retained and not required to carry out the program as of July 1.
1996, and July 1st of each odd-numbered year thereafter, shall be vrovided
within sixty days to the treasurer and distributed in the manner prescribed in
subsection (4) of this section;

(4) The balance remaining to the credit of incorporated cities and towns
after such deduction shall be apportioned monthly as such funds accrue among
the several cities and towns within the state ratably on the basis of the population
last determined by the office of financial management.

Passed the House February 6, 1996.
Passed the Senate February 28, 1996.
Approved by the Governor March 15, 1996.
Filed in Office of Secretary of State March 15, 1996.

CHAPTER 95
[Substitute House Bill 2746]

INSURANCE POLICIES-RATE OR TERM CHANGES

AN ACT Relating to unfair practices when the rates or terms of an insurance policy are being
changed; and amending RCW 48.18.230.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 48.18.230 and 1947 c 79 s .18.23 are each amended to read
as follows:
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(1) A "binder" is used to bind insurance temporarily pending the issuance
of the policy. No binder shall be valid beyond the issuance of the policy as to
which it was given, or beyond ninety days from its effective date, whichever
period is the shorter.

(2) If the policy has not been issued a binder may be extended or renewed
beyond such ninety days upon the commissioner's written approval, or in
accordance with such rules and regulations relative thereto as the commissioner
may promulgate.

(3) Where the premium used in the binder differs from the actual policy
premium by less than ten dollars, the insurer shall not be required to notify the
insured and may use the actual policy premium,

Passed the House February 6, 1996.
Passed the Senate February 27, 1996.
Approved by the Governor March 15, 1996.
Filed in Office of Secretary of State March 15, 1996.

CHAPTER 96
[Senate Bill 60891

FIREARMS RANGE ACCOUNT FUNDING

AN ACT Relating to eligibility for firearms range account funding; and arncnding RCW
77.12.720.
Be it enacted by tile Legislature of the State of Washington:

Sec. 1. RCW 77.12.720 and 1994 sp.s. c 7 s 443 are each amended to
read as follows:

The firearms range account is hereby created in the state general fund.
Moneys in the account shall be subject to legislative appropriation and shall be
used for purchase and development of land, construction or improvement of
range facilities, including fixed structure construction or remodeling, equipment
purchase, safety or environmental improvements, noise abatement, and liability
protection for public and nonprofit firearm range training and practice facilities.

Grant funds shall not be used for expendable shooting supplies, or normal
operating expenses. In making grants, the interagency committee for outdoor
recreation shall give priority to projects for noise abatement or safety improve-
ment. Grant funds shall not supplant funds for other organization programs.

The funds will be available to nonprofit shooting organizations, school
districts, and state, county, or local governments on a match basis. All entities
receiving matching funds must be open on a regular basis and usable by law
enforcement personnel or the general public who possess Washington concealed
pistol licenses or Washington hunting licenses or who are enrolled in a firearm
safety class.

Applicants for a grant from the firearms range account shall provide
matching funds in either cash or in-kind contributions. The match must
represent one dollar in value for each one dollar of the grant excent that in the
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case of a grant for noise abatement or safety improvements the match must
represent one dollar in value for each two dollars of the grant. In-kind
contributions include but are not limited to labor, materials, and new property.
Existing assets and existing development may not apply to the match.

Applicants other than school districts or local or state government must be
registered as a nonprofit or not-for-profit organization with the Washington
secretary of state ((and the United Satatc interfnal rvyenue ser"c)). The
organization's articles of incorporation must contain provisions for the
organization's structure, officers, legal address, and registered agent.

Organizations requesting grants must provide the hours of range availability
for public and law enforcement use. The fee structure will be submitted with
the grant application.

Any nonprofit organization or agency accepting a grant under this program
will be required to pay back the entire grant amount to the firearms range
account if the use of the range facility is discontinued less than ten years after
the grant is accepted.

Entities receiving grants must make the facilities for which grant funding
is received open for hunter safety education classes and firearm safety classes
on a regular basis for no fee.

Government units or school districts applying for grants must open their
range facility on a regular basis for hunter safety education classes and firearm
safety classes.

The interagency committee for outdoor recreation shall adopt rules to
implement chapter 195, Laws of 1990, pursuant to chapter 34.05 RCW.

Passed the Senate March 2, 1996.
Passed the House February 28, 1996.
Approved by the Governor March 15, 1996.
Filed in Office of Secretary of State March 15, 1996.

CHAPTER 97
[Senate Bill 6177]

STUDENT CONSUMER PROTECTION

AN ACT Relating to student consumer protection; and amending RCW 28B.85.040.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28B.85.040 and 1994 c 38 s 2 are each amended to read as
follows:

(1) An institution or person shall not advertise, offer, sell, c.T award a
degree or any other type of educational credential unless the student has enrolled
in and successfully completed a prescribed program of study, as outlined in the
institution's publications. This prohibition shall not apply to honorary
credentials clearly designated as such on the front side of the diploma or
certificate and awarded by institutions offering other educational credentials in
compliance with state law.

[299 1

Ch. 96



WASHINGTON LAWS, 1996

(2) Except as provided in subsection (1) of this section, this chapter shall
not apply to:

(a) Any public college, university, community college, technical college, or
institute operating as part of the public higher educational system of this
state((-.)

(b) Institutions that have been accredited by an accrediting association
recognized by the agency for the purposes of this chapter((, pmide4 ))-
PROVIDED, That those institutions meet minimum exemption standards adopted
by the agency: and PROVIDED FURTHER, That an institution, branch,
extension, or facility operating within the state of Washington which is affiliated
with an institution operating in another state must be a separately accredited
member institution of any such accrediting association to qualify for this
exemption((.))

(c) Institutions of a religious character, but only as to those education
programs devoted exclusively to religious or theological objectives if the
programs are represented in an accurate manner in institutional catalogs and
other official publications((r)). or

(d) Institutions not otherwise exempt which offer only workshops or
seminars lasting no longer than three calendar days and for which academic
credit is not awarded.

Passed the Senate February 9, 1996.
Passed the House February 29, 1996.
Approved by the Governor March 15, 1996.
Filed in Office of Secretary of State March 15, 1996.

CHAPTER 98
[Senate Bill 6292]

LIFE AND DISABILITY INSURANCE GUARANTY ASSOCIATION

AN ACT Relating to member insurers and the persons to whom coverage is available under
the Washington life and disability insurance guaranty association; and amending RCW 48.32A.020,
48.32A.030, and 48.32A.040,

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 48.32A.020 and 1994 c 149 s 2 are each amended to read
as follows:

This chapter shall apply as follows to life insurance policies, disability
insurance policies, and annuity contracts of impaired or insolvent insurers, other
than separate account variable policies and contracts authorized by chapter
48.18A RCW:

(1) ((To all su"h poliAcio0 .nd ,,ntrictc Af a d.metic, freOign, or lieR
insurer authorized to trnnrrnt suah insuranee er annuity business in Nohiaa at
the time such poli oie Or cGtRI8.. .. rc0 , i d r te &ho timfle 1110 inSUrer
bocoiWtoc A impaiRod Or ino8flt insure, AR- Of M-hich the policy' Or contra t

ower Insurd, alfUilallt, benflcfiaiff, or .e ic areident.
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-- (2))) To persons, regardless of where they reside, except for nonresident
certificate holders under group policies or contracts, who are the beneficiaries,
assignees, or pavees of the persons covered under subsection (2) of this section.

(2) To persons who are owners of or certificate holders under such policies
or contracts- or, in the case of unallocated annuity contracts, to the persons who
are the contract holders, and who:

(a) Are residents: or
(b) Are not residents, but only under all of the following conditions:
(i) The insurers that issued the policies or contracts are domiciled in this

state'
(ii) The insurers never held a certificate of authority in the states in which

the persons reside:
(iii) The states have associations similar to the association created by this

chapter: and
(iv) These persons are not eligible for coverage by these associations. To

policies and contracts only of impaired or insolvent insurers.
(((-3))) (4) The obligations of the association created under this chapter shall

apply only as to contractual obligations of the insurer under insurance policies
and annuity contracts, and shall be no greater than such obligations of the
impaired or insolvent insurer. However, the liability of the association shall in
no event exceed:

(a) With respect to any one life, regardless of the number of policies or
contracts:

(i) Five hundred thousand dollars in life insurance death benefits, including
any net cash surrender and net cash withdrawal values for life insurance;

(ii) Five hundred thousand dollars in disability insurance benefits, including
any net cash surrender and net cash withdrawal values; or

(iii) Five hundred thousand dollars in the present value of allocated annuity
benefits and annuities established under section 403(b) of the United States
internal revenue code.

The association shall not be liable to expend more than five hundred
thousand dollars in the aggregate with respect to any one individual under this
subsection; or

(b) With respect to any one contract owner covered by any unallocated
annuity contract, including governmental retirement plans established under
section 401 or 457 of the United States internal revenue code, five million
dollars in benefits, irrespective of the number of such contracts held by that
contract owner.

(((4))) (5)This chapter shall not apply to:
(a) Fraternal benefit societies;
(b) Health care service contractors;
(c) Insurance or liability assumed by the impaired or insolvent insurer under

a contract of reinsurance other than bulk reinsurance;
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(d) Any unallocated annuity contract issued to an employee benefit plan
protected under the federal pension benefit guaranty corporation; or

(e) Any portion of any unallocated annuity contract which is not issued to
or in connection with a specific employee, union, association of natural persons
benefit plan, or a government lottery.

See. 2. RCW 48.32A.030 and 1994 c 149 s 3 are each amended to read
as follows:

Within the meaning of this chapter:
(1) "Account" means any one of the three guaranty fund accounts created

under RCW 48.32A.080(1).
(2) "Assessment" means a charge made upon an insurer by the board under

this chapter for payment into a guaranty fund. The charge constitutes a legal
liability of the insurer so assessed.

(3) "Association" means "the Washington life and disability insurance
guaranty association."

(4) "Board" means the board of directors of the Washington life and
disability insurance guaranty association.

(5) "Certificate" means a certificate of contribution provided for in RCW
48.32A.090.

(6) "Commissioner" means the insurance commissioner of this state.
(7) "Contributor" means an insurer that has paid an assessment.
(8) "Fund" means a guaranty fund provided for in RCW 48.32A.080.
(9) "Impaired insurer" means an insurer that, after June 9, 1994, is not an

insolvent insurer, and is placed under an order of rehabilitation or conservation,
or a substantially similar order, by a court of competent jurisdiction.

(10) "Insolvent insurer" means an insurer with respect to which an order of
liquidation has been entered by a court of competent jurisdiction.

(11) "Member insurer" means any insurer that holds a certificate of
authority to transact life insurance, disability insurance, or annuity insurance
business in this state, and includes any insurer whose license or certificate of
authority in this state has been suspended, revoked, not renewed, or voluntarily
withdrawn.

(12) "Policies" means life or disability insurance policies; "contracts" means
annuity contracts and contracts supplemental to such insurance policies and
annuity contracts.

(((1-2))) (13) "Resident" means a person who resides and is domiciled in this
state at the time an insurer is determined to be an impaired or insolvent insurer
and to whom a contractual obligation is owed. A person may be resident of
only one state, which in the case of a person other than an individual is its
principal place of business.

(((1-3))) (14) "Unallocated annuity contract" means any annuity contract or
group annuity certificate which is not issued to and owned by an individual,
except to the extent of any annuity benefits guaranteed to an individual by an
insurer under such contract or certificate.
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Sec. 3. RCW 48.32A.040 and 1971 ex.s. c 259 s 4 are each amended to
read as follows:

(1) There is hereby created a nonprofit unincorporated legal entity to be
known as the Washington life and disability insurance guaranty association,
which shall be composed of the commissioner, ex officio, and of each member
insurer authorized to transact life insurance, or disability insurance, or annuity
business in this state. All such insurers shall be and remain members of the
association during the continuance of, and as a condition to, their authority to
transact such business in this state.

(2) The association shall be managed by a board of directors composed of
the commissioner, ex officio, and of not less than five nor more than nine
member insurers, each of whom shall initially be appointed by the commissioner
to serve for terms of one, two, or three years. After the initial board is
appointed, the board shall provide in its bylaws for selection of board members
by member insurers subject to the commissioner's approval; members so
selected shall serve for three year terms, acceding to office upon expiration of
the terms of the respective initial board members; and board members shall
thereafter serve for three year terms and shall continue in office until their
respective successors be selected, approved, and have qualified. At least a
majority of the members of the board shall be domestic insurers. In case of a
vacancy for any reason on the initial board appointed, the commissioner shall
appoint a member insurer to fill the unexpired term; vacancies on the board
thereafter shall be filled in the same manner as in the original selection and
approval. Board members may be reimbursed for reasonable and necessary
expenses incurred in connection with the performance of their duties.

(3) A director, officer, employee, agent or other representative of the
association or of a member insurer, or the commissioner or his representative
shall in no event be individually liable to any person, including the association,
for any act or omission to act, or for any liability incurred or assumed, on
behalf of the association or by virtue thereof, any such liability so incurred or
assumed to be collectible only out of a fund; nor shall any insurer member of
the association be subject to any liability except for assessment as in this chapter
provided.

(4) The association shall be under the immediate supervision of the
commissioner and shall be subject to such provisions of the insurance code of
the state of Washington as may be applicable and not inconsistent with the
provisions of this chapter.

(5) The board may, upon majority vote, make recommendations to the
commissioner for the detection and prevention of insurer insolvencies.

Passed the Senate February 10, 1996.
Passed the House March 1, 1996.
Approved by the Governor March 15, 1996.
Filed in Office of Secretary of State March 15, 1996.
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CHAPTER 99
[Substitute Senate Bill 6379]

WORK FORCE TRAINING AND EDUCATION COORDINATING BCOARD

AN ACT Relating to the work force training and education coordinating board; aad amending
RCW 28C.18.005, 28C.18.010, 28C.18.030, and 28C.18.060.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28C.18.005 and 1991 c 238 s I are each amended to read
as follows:

The legislature finds that the state's system of work force training and

education is inadequate for meeting the needs of the state's workers, employers,
and economy. A growing shortage of skilled workers is already hurting the
state's economy. There is a shortage of available workers and too often
prospective employees lack the skills and training needed by employers.
Moreover, with demographic changes in the state's population employers will
need to employ a more culturally diverse work force in the future.

The legislature further finds that the state's current work force training and
education system is fragmented among numerous agencies, councils, boards, and
committees, with inadequate overall coordination. No comprehensive strategic
plan guides the different parts of the system. There is no single point of
leadership and responsibility. There is insufficient guidance from employers and
workers built into the system to ensure that the system is responsive to the needs
of its customers. Adult work force education lacks a uniform system of
governance, with an inefficient division in governance between community
colleges and vocational technical institutes, and inadequate local authority. The
parts of the system providing adult basic skills and literacy education are
especially uncoordinated and lack sufficient visibility to adequately address the
needs of the large number of adults in the state who are functionally illiterate.
The work force training and education system's data and evaluation methods are
inconsistent and unable to provide adequate information for determining how
well the system is performing on a regular basis so that the system may be held
accountable for the outcomes it produces. Much of the work force training and
education system provides inadequate opportunities to meet the needs of people
from culturally diverse backgrounds. Finally, our public and private educational
institutions are not producing the number of people educated in vocational/
technical skills needed by employers.

The legislature recognizes that we must make certain that our public and
private institutions of education place appropriate emphasis on the needs of

employers and on the needs of the approximately eighty percent of our young
people who enter the world of work without completing a four-year program of
higher education. We must make our work force education and training system
better coordinated, more efficient, more responsive to the needs of business and
workers and local communities, more accountable for its performance, and more
open to the needs of a culturally diverse population.
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Sec. 2. RCW 28C.18.010 and 1991 c 238 s 2 are each amended to read
as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this title.

(1) "Board" means the work force training and education coordinating
board.

(2) "Director" means the director of the work force training and education
coordinating board.

(3) "Training system" means programs and courses of secondary vocational
education, technical college programs and courses, community college vocational
programs and courses, private career school and college programs and courses,
employer-sponsored training, adult basic education programs and courses,
programs and courses funded by the job training partnership act, programs and
courses funded by the federal vocational act, programs and courses funded under
the federal adult education act, publicly funded programs and courses for adult
literacy education, and apprenticeships, and programs and courses offered by
private and public nonprofit organizations that are representative of communities
or significant segments of communities and provide job training or adult literacy
services.

(4) "Work force skills" means skills developed through applied learning that
strengthen and reinforce an individual's academic knowledge, critical thinking,
problem solving, and work ethic and, thereby, develop the employability,
occupational skills, and management of home and work responsibilities
necessary for economic independence.

(5) "Vocational education" means organized educational programs offering
a sequence of courses which are directly related to the preparation or retraining
of individuals in paid or unpaid employment in current or emerging occupations
requiring other than a baccalaureate or advanced degree. Such programs shall
include competency-based applied leaming which contributes to an individual's
academic knowledge, higher-order reasoning, and problem-solving skills, work
attitudes, general employability skills, and the occupational-specific skills
necessary for economic independence as a productive and contributing member
of society. Such term also includes applied technology education.

(6) "Adult basic education" means instruction designed to achieve mastery
of skills in reading, writing, oral communication, and computation at a level
sufficient to allow the individual to function effectively as a parent, worker, and
citizen in the United States, commensurate with that individual's actual ability
level, and includes English as a second language and preparation and testing
service for the general education development exam.

Sec. 3. RCW 28C.18.030 and 1991 c 238 s 4 are each amended to read
as follows:

The purpose of the board is to provide planning, coordination, evaluation,
monitoring, and policy analysis for the state training system as a whole, and
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advice to the governor and legislature concerning the state training system, in
cooperation with ((the ageneie. which eompr!is)) the state training system((T))
and the higher education coordinating board.

Sec. 4. RCW 28C.18.060 and 1993 c 280 s 17 are each amended to read
as follows:

The board, in cooperation with the operating agencies of the state training
system and private career schools and colleges shall:

(1) Concentrate its major efforts on planning, coordination evaluation,
policy analysis, and recommending improvements to the state's training system.

(2) Advocate for the state training system and for meeting the needs of
employers and the work force for work force education and training.

(3) Establish and maintain an inventory of the programs of the state training
system, and related state programs, and perform a biennial assessment of the
vocational education, training, and adult basic education and literacy needs of
the state; identify ongoing and strategic education needs; and assess the extent
to which employment, training, vocational and basic education, rehabilitation
services, and public assistance services represent a consistent, integrated
approach to meet such needs.

(4) Develop and maintain a state comprehensive plan for work force
training and education, including but not limited to, goals, objectives, and
priorities for the state training system, and review the state training system for
consistency with the state comprehensive plan. In developing the state
comprehensive plan for work force training and education, the board shall use,
but shall not be limited to: Economic, labor market, and populations trends
reports in office of financial management forecasts; joint office of financial
management and employment security department labor force, industry
employment, and occupational forecasts; the results of scientifically based
outcome, net-impact and cost-benefit evaluations; the needs of employers as
evidenced in formal employer surveys and other employer input; and the needs
of program participants and workers as evidenced in formal surveys and other
input from program participants and the labor community.

(5) In consultation with the higher education coordinating board, review and
make recommendations to the office of financial management and the legislature
on operating and capital facilities budget requests for operating agencies of the
state training system for purposes of consistency with the state comprehensive
plan for work force training and education.

(6) Provide for coordination among the different operating agencies and
components of the state training system at the state level and at the regional
level.

(7) Develop a consistent and reliable data base on vocational education
enrollments, costs, program activities, and job placements from publicly funded
vocational education programs in this state.

(8) Establish standards for data collection and maintenance for the operating
agencies of the state training system in a format that is accessible to use by the
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board. The board shall require a minimum of common core data to be collected
by each operating agency of the state training system.

The board shall develop requirements for minimum common core data in
consultation with the office of financial management and the operating agencies
of the training system.

(9) Establish minimum standards for program evaluation for the operating
agencies of the state training system, including, but not limited to, the use of
common survey instruments and procedures for measuring perceptions of
program participants and employers of program participants, and monitor such
program evaluation.

(10) Every two years administer scientifically based outcome evaluations of
the state training system, including, but not limited to, surveys of program
participants, surveys of employers of program participants, and matches with
employment security department payroll and wage files. Every five years
administer scientifically based net-impact and cost-benefit evaluations of the state
training system.

(11) In cooperation with the employment security department, provide for
the improvement and maintenance of quality and utility in occupational
information and forecasts for use in training system planning and evaluation.
Improvements shall include, but not be limited to, development of state-based
occupational change factors involving input by employers and employees, and
delineation of skill and training requirements by education level associated with
current and forecasted occupations.

(12) Provide for the development of common course description formats,
common reporting requirements, and common definitions for operating agencies
of the training system.

(13) Provide for effectiveness and efficiency reviews of the state training
system.

(14) In cooperation with the higher education coordinating board, facilitate
transfer of credit policies and agreements between institutions of the state
training system, and encourage articulation agreements for programs encompass-
ing two years of secondary work force education and two years of postsecondary
work force education.

(15) In cooperation with the higher education coordinating board, facilitate
transfer of credit policies and agreements between private training institutions
and institutions of the state training system.

(16) Participate in the development of coordination criteria for activities
under the job training partnership act with related programs and services
provided by state and local education and training agencies.

(17) Make recommendations to the commission of student assessment, the
state board of education, and the superintendent of public instruction, concerning
basic skill competencies and essential core competencies for K-12 education.
Basic skills for this purpose shall be reading, writing, computation, speaking,
and critical thinking, essential core competencies for this purpose shall be
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English, math, science/technology, history, geography, and critical thinking.
The board shall monitor the development of and provide advice concerning
secondary curriculum which integrates vocational and academic education.

(18) Establish and administer programs for marketing and outreach to
businesses and potential program participants.

(19) Facilitate the location of support services, including but not limited to,
child care, financial aid, career counseling, and job placement services, for
students and trainees at institutions in the state training system, and advocate for
support services for trainees and students in the state training system.

(20) Facilitate private sector assistance for the state training system,
including but not limited to: Financial assistance, rotation of private and public
personnel, and vocational counseling.

(21) Facilitate programs for school-to-work transition that combine
classroom education and on-the-job training in industries and occupations
without a significant number of apprenticeship programs.

(22) Encourage and assess progress for the equitable representation of racial
and ethnic minorities, women, and people with disabilities among the students,
teachers, and administrators of the state training system. Equitable, for this
purpose, shall mean substantially proportional to their percentage of the state
population in the geographic area served. This function of the board shall in no
way lessen more stringent state or federal requirements for representation of
racial and ethnic minorities, women, and people with disabilities.

(23) Participate in the planning and policy development of governor set-
aside grants under P.L. 97-300, as amended.

(24) Administer veterans' programs, licensure of private vocational schools,
the job skills program, and the Washington award for vocational excellence.

(25) Allocate funding from the state job training trust fund.
(26) Work with the director of community, trade, and economic develop-

ment to ensure coordination between work force training priorities and that
department's economic development efforts.

(27) Adopt rules as necessay to implement this chapter.
The board may delegate to the director any of the functions of this section.

Passed the Senate March 2, 1996.
Passed the House February 26, 1996.
Approved by the Governor March 15, 1996.
Filed in Office of Secretary of State March 15, 1996.

CHAPTER 100
[Senate Bill 6380]

TUITION RECOVERY TRUST FUND-REPEAL OF
PRIVATE VOCATIONAL SCHOOLS PARTICIPATION

AN ACT Relating to technical and career training and education; creating a new section; and
repealing RCW 28B.85.200 and 28B.85.210.
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Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the higher education
coordinating board has never implemented legislation requiring degree-granting
private vocational schools to participate in the tuition recovery trust fund
established under RCW 28C. 10.082. The legislature also finds that federal
requirements for degree-granting private schools are in conflict with the
provisions of Washington law. Therefore, the legislature intends to repeal the
requirement that degree-granting private vocational schools participate in the
tuition recovery trust fund.

NEW SECTION. Sec. 2. The following acts or parts of acts are each
repealed:

(1) RCW 28B.85.200 and 1995 c 176 s 1 & 1994 c 38 s 3; and
(2) RCW 28B.85.210 and 1995 c 176 s 2 & 1994 c 38 s 4.

Passed the Senate February 12, 1996.
Passed the House February 29, 1996.
Approved by the Governor March 15, 1996.
Filed in Office of Secretary of State March 15, 1996.

CHAPTER 101
[Substitute Senate Bill 6533]

FISH AND WILDLIFE COMMISSION-AUCTIONS AND RAFFLES

AN ACT Relating to auctions and raffles authorized by the fish and wildlife commission;
amending RCW 9.46.010, 77.12.170, 77.32.050, 77.32.060, 77.32.090, 77.32.230, and 77.32.250;
adding a new section to chapter 9.46 RCW; adding a new section to chapter 77.08 RCW; adding
new sections to chapter 77.12 RCW; creating a new section; and repealing RCW 77.12.700.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that it is in the best interest
of recreational hunters to provide them with the variety of hunting opportunities
provided by auctions and raffles. Raffles provide an affordable opportunity for
most hunters to participate in special hunts for big game animals and wild
turkeys. The legislature also finds that wildlife management and recreation are
not adequately funded and that such auctions and raffles can increase revenues
to improve wildlife management and recreation.

Sec. 2. RCW 9.46.010 and 1994 c 218 s 2 are each amended to read as
follows:

The public policy of the state of Washington on gambling is to keep the
criminal element out of gambling and to promote the social welfare of the people
by limiting the nature and scope of gambling activities and by strict regulation
and control.

It is hereby declared to be the policy of the legislature, recognizing the
close relationship between professional gambling and organized crime, to
restrain all persons from seeking profit from professional gambling activities in
this state; to restrain all perslons from patronizing such professional gambling
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activities; to safeguard the public against the evils induced by common gamblers
and common gambling houses engaged in professional gambling; and at the
same time, both to preserve the freedom of the press and to avoid restricting
participation by individuals in activities and social pastimes, which activities and
social pastimes are more for amusement rather than for profit, do not malicious-
ly affect the public, and do not breach the peace.

The legislature further declares that the raising of funds for the promotion
of bona fide charitable or nonprofit organizations is in the public interest as is
participation in such activities and social pastimes as are hereinafter in this
chapter authorized.

The legislature further declares that the conducting of bingo, raffles, and
amusement games and the operation of punch boards, pull-tabs, card games and
other social pastimes, when conducted pursuant to the provisions of this chapter
and any rules and regulations adopted pursuant thereto, are hereby authorized,
as are only such lotteries for which no valuable consideration has been paid or
agreed to be paid as hereinafter in this chapter provided.

The legislature further declares that fishing derbies shall not constitute any
form of gambling and shall not be considered as a lottery, a raffle, or an
amusement game and shall not be subject to the provisions of this chapter or any
rules and regulations adopted hereunder.

The legislature further declares that raffles authorized by the fish and
wildlife commission involving hunting big game animals or wild turkeys shall
not be subject to the provisions of this chapter or any rules and regulations
adopted hereunder, with the exception of this section and section 3 of this act.

All factors incident to the activities authorized in this chapter shall be
closely controlled, and the provisions of this chapter shall be liberally construed
to achieve such end.

NEW SECTION. Sec. 3. A new section is added to chapter 9.46 RCW
to read as follows:

Any raffle authorized by the fish. and wildlife commission involving hunting
big game animals or wild turkeys shall not be subject to any provisions of this
chapter other than RCW 9.46.010 and this section or to any rules or regulations
of the gambling commission.

NEW SECTION. Sec. 4. A new section is added to chapter 77.08 RCW
to read as follows:

"Raffle," as used in this title, means an activity in which tickets bearing an
individual number are sold for not more than twenty-five dollars each and in
which a permit or permits are awarded to hunt or for access to hunt big game
animals or wild turkeys on the basis of a drawing from the tickets by the person
or persons conducting the raffle.

NEW SECTION. Sec. 5. A new section is added to chapter 77.12 RCW
to read as follows:
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(1) The commission in consultation with the director may authorize hunting
of big game animals and wild turkeys through aaction. The department may
conduct the auction for the hunt or contract with a nonprofit wildlife conserva-
tion organization to conduct the auction for the hunt.

(2) The commission in consultation with the director may authorize hunting
of up to a total of fifteen big game animals and wild turkeys per year through
raffle. The department may conduct raffles or contract with a nonprofit wildlife
conservation organization to conduct raffles for hunting these animals. In
consultation with the gambling commission, the director may adopt rules for the
implementation of raffles involving hunting.

(3) The director shall establish the procedures for the hunts, which shall
require any participants to obtain any required license, permit, or tag.
Representatives of the department may participate in the hunt upon the request
of the commission to ensure that the animals to be killed are properly identified.

(4) After deducting the expenses of conducting an auction or raffle, any
revenues retained by a nonprofit organization, as specified under contract with
the department, shall be devoted solely for wildlife conservation, consistent with
its qualification as a bona fide nonprofit organization for wildlife conservation.

(5) The department's share of revenues from auctions and raffles shall be
deposited in the state wildlife fund. The revenues shall be used to improve the
habitat, health, and welfare of the species auctioned or raffled and shall
supplement, rather than replace, other funds budgeted for management of that
species. The commission may solicit input from groups or individuals with
special interest in and expertise on a species in determining how to use these
revenues.

(6) A nonprofit wildlife conservation organization may petition the
commission to authorize an auction or raffle for a special hunt for big game
animals and wild turkeys.

NEW SECTION. Sec. 6. A new section is added to chapter 77.12 RCW
to read as follows:

If a private entity has a private lands wildlife management area agreement
in effect with the department, the commission may authorize the private entity
to conduct raffles for access to hunt for big game animals and wild turkeys to
meet the conditions of the agreement. The private entity shall comply with all
applicable rules adopted under section 5 of this act for the implementation of
raffles; however, raffle hunts conducted pursuant to this section shall not be
counted toward the number of raffle hunts the commission may authorize under
section 5 of this act. The director shall establish the procedures for the hunts,
which shall require any participants to obtain any required license, permit, or
tag. Representatives of the department may participate in the hunt upon the
request of the commission to ensure that the animals to be killed are properly
identified.
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Sec. 7. RCW 77.12.170 and 1989 c 314 s 4 are each amended to read as
follows:

(1) There is established in the state treasury the state wildlife fund which
consists of moneys received from:

(a) Rentals or concessions of the department;
(b) The sale of real or personal property held for department purposes;
(c) The sale of licenses, permits, tags, stamps, and punchcards required by

this title;
(d) Fees for informational materials published by the department;
(e) Fees for personalized vehicle license plates as provided in chapter 46.16

RCW;
(f) Articles or wildlife sold by the director under this title;
(g) Compensation for wildlife losses or gifts or grants received under RCW

77.12.320;
(h) Excise tax on anadromous game fish collected under chapter 82.27

RCW; ((and))
(i) The sale of personal property seized by the department for wildlife

violations and
(i) The department's share of revenues from auctions and raffles authorized

by the commission.
(2) State and county officers receiving iny moneys listed in subsection (1)

of this section shall deposit them in the state treasury to be credited to the state
wildlife fund.

Sec. 8. RCW 77.32.050 and 1995 c 116 s 1 are each amended to read as
follows:

Licenses, permits, tags, and stamps required by this chapter and raffle
tickets authorized under chapter 77.12 RCW shall be issued under the authority
of the commission. The director may authorize department personnel, county
auditors, or other reputable citizens to issue licenses, permits, tags, ((and))
stamps, and raffle tickets, and collect the appropriate fees. The authorized
persons shall pay on demand or before the tenth day of the following month the
fees collected and shall make reports as required by the director. The director
may adopt rules for issuing licenses, permits, tags, ((and)) stamps, and raffle
tickets collecting and paying fees, and making reports.

Sec. 9. RCW 77.32.060 and 1995 c 116 s 2 are each amended to read as
follows:

The director may adopt rules establishing the amount a license dealer may
charge and keep for each license, tag, permit, ((eo)) stamp, or raffle ticket
issued. The director shall establish the amount to be retained by dealers to be
at least fifty cents for each license issued, and twenty-five cents for each tag,
permit, ((ei;)) stamp, or raffle ticket, issued. The director shall report to the
next regular session of the legislature explaining any increase in the amount
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retained by license dealers. Fees retained by dealers shall be uniform
throughout the state.

Sec. 10. RCW 77.32.090 and 1995 c 116 s 4 are each amended to read as
follows:

The director may adopt rules pertaining to the form, period of validity, use,
possession, and display of licenses, permits, tags, and stamps required by this
chapter and raffle tickets authorized under chapter 77.12 RCW.

Sec. 11. RCW 77.32.230 and 1994 c 255 s 12 are each amended to read
as follows:

(1) A person sixty-five years of age or older who is an honorably
discharged veteran of the United States armed forces having a service-connected
disability and who is a resident may receive upon written application a hunting
and fishing license free of charge.

(2) Residents who are honorably discharged veterans of the United States
armed forces with a thirty percent or more service-connected disability may
receive upon written application a hunting and fishing license free of charge.

(3) An honorably discharged veteran who is a resident and is confined to
a wheelchair shall receive upon application a hunting license free of charge.

(4) A person who is blind, or a person with a developmental disability as
defined in RCW 71A.10.020 with documentation of the disability from the
department of social and health services, or a physically handicapped person
confined to a wheelchair may receive upon written application a fishing license
free of charge.

(5) A person who is blind or a physically handicapped person confined to
a wheelchair who has been issued a card for a permanent disability under RCW
46.16.381 may use that card in place of a fishing license.

(6) A fishing license is not required for residents under the age of fifteen.
(7) Tags, permits, stamps, and steelhead licenses required by this chapter

and raffle tickets authorized under chapter 77.12 RCW shall be purchased
separately by persons receiving a free or reduced-fee license.

(8) Licenses issued at no charge under this section shall be issued from
Olympia as provided by rule of the director, and are valid for five years.

Sec. 12. RCW 77.32.250 and 1995 c 116 s 5 are each amended to read as
follows:

Licenses, permits, tags, and stamps required by this chapter and raffle
tickets authorized under chapter 77.12 RCW shall not be transferred and, unless
otherwise provided in this chapter, are void on January 1st following the year
for which the license, permit, tag, ((of)) stamp, or raffle ticket was issued.

Upon request of a wildlife agent or ex officio wildlife agent, persons
licensed, operating under a permit, or possessing wildlife under the authority of
this chapter shall produce required licenses, permits, tags, ((9F)) stamps, or
raffle tickets for inspection and write their signatures for comparison and in

[ 313 1

Ch. 101



WASHINGTON LAWS, 1996

addition display their wildlife. Failure to comply with the request is prima facie
evidence that the person has no license or is not the person named.

NEW SECTION. Sec. 13. RCW 77.12.700 and 1987 c 506 s 56 are each
repealed.

Passed the Senate March 2, 1996.
Passed the House February 27, 1996.
Approved by the Governor March 15, 1996.
Filed in Office of Secretary of State March 15, 1996.

CHAPTER 102
[Senate Bill 6615]

BUSINESS INFORMATION PROTECTION

AN ACT Relating to protection of certain business information; amending RCW 34.05.370;
and adding a new section to chapter 42.17 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 42.17 RCW
to read as follows:

The disclosure requirements of this chapter do not apply to information
gathered under chapter 19.85 RCW or RCW 34.05.328 that can be identified to
a particular business.

Sec. 2. RCW 34.05.370 and 1995 c 403 s 801 are each amended to read
as follows:

(1) Each agency shall maintain an official rule-making file for each rule that
it (a) proposes by publication in the state register, or (b) adopts. The file and
materials incorporated by reference shall be available for public inspection.

(2) The agency rule-making file shall contain all of the following:
(a) Copies of all publications in the state register with respect to the rule or

the proceeding upon which the rule is based;
(b) Copies of any portions of the agency's public rule-making docket

containing entries relating to the rule or the proceeding on which the rule is
based;

(c) All written petitions, requests, submissions, and comments received by
the agency and all other written material regarded by the agency as important
to adoption of the rule or the proceeding on which the rule is based;

(d) Any official transcript of oral presentations made in the proceeding on
which the rule is based or, if not transcribed, any tape recording or stenographic
record of them, and any memorandum prepared by a presiding official
summarizing the contents of those presentations;

(e) All petitions for exceptions to, amendment of, or repeal or suspension
of, the rule;

(f) Citations to data, factual information, studies, or reports on which the
agency relies in the adoption of the rule, indicating where such data, factual
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information, studies, or reports are available for review by the public, but this
subsection (2)(f) does not require the agency to include in the rule-making file
any data, factual information, studies, or reports gathered pursuant to chapter
19.85 RCW or RCW 34.05.328 that can be identified to a particular business;

(g) The concise explanatory statement required by RCW 34.05.325(6); and
(h) Any other material placed in the file by the agency.
(3) Internal agency documents are exempt from inclusion in the rule-making

file under subsection (2) of this section to the extent they constitute preliminary
drafts, notes, recommendations, and intra-agency memoranda in which opinions
are expressed or policies formulated or recommended, except that a specific
document is not exempt from inclusion when it is publicly cited by an agency
in connection with its decision.

(4) Upon judicial review, the file required by this section constitutes the
official agency rule-making file with respect to that rule. Unless otherwise
required by another provision of law, the official agency rule-making file need
not be the exclusive basis for agency action on that rule.

Passed the Senate February 10, 1996.
Passed the House February 28, 1996.
Approved by the Governor March 15, 1996.
Filed in Office of Secretary of State March 15, 1996.

CHAPTER 103
(Senate Bill 6617]

MORTGAGE BROKERS-FINES AND SANCTIONS
AN ACT Relating to the powers of the director to impose fines or sanctions against mortgage

brokers; amending RCW 19.146.220; and providing an effective date.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 19.146.220 and 1994 c 33 s 12 are each amended to read as
follows:

(1) The director shall enforce all laws and rules relating to the licensing of
mortgage brokers, grant or deny licenses to mortgage brokers, and hold
hearings.

(2) The director may impose ((a5- B) the following sanctions:
(a) ((Suspend or rvke licens,,)) Reny applications for licenses((r-eF

impse Penalties upon eia-tf..- . ) for: (i) Violations of orders, including
cease and desist orders issued under this chapter((. Th__ _i_e or.(ii)
any violation of RCW 19.146.050 or 19.146.0201(1) through (9):

(b) Suspend or revoke licenses for:
(i) False statements or omission of material information on the application

that, if known, would have allowed the director to deny the application for the
original license:

(ii) Failure to pay a fee required by the director or maintain the required
bond:
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(iii) Failure to complv with any directive or order of the director: or
(iv) Any violation of RCW 19.146.050, 19.146.0201 (1) through (9) or

(13). 19.146.205(3). or 19,146.265:
(c) Impose fines((, as estAlished by .ule by the dirtetor-,)) on the licensee,

employee or loan originator of the licensee, or other person subject to this
chaQte for:

i) Any violations of ((Or failur' to cmply with)) RCW 19.146.0201 (1)
through (9) or (13). 19.146.030 through 19.146.090, 19.146.200,
19.146.205(3). or 19.146.265: or

(ii) Failure to comply with any ((la-l.)) directive((, Ord...or require
ie)) or order of the director((. E.ach day's continu.ce of the "vilat i r

filure. to CAmply h, a sep..... and diiact iolation .r failure));
(((b-)))d Issue ((a)) orders directing a licensee, its employee or loan

originator, or other person subject to this chapter to"
(i) Cease and desist from conducting business in a manner that is injurious

to the public or violates any provision of this chapter((r)), or ((to))
(ii) Pay restitution to an injured borrower; or
(((e))) (e) Issue ((an)) orders removing from office or prohibiting from

participation in the conduct of the affairs of a licensed mortgage broker, or both,
any officer, principal, employee, or loan originator((, as the cae may be,)) of
any licensed mortgage broker or any person subject to licensing under this
chapter for:

(i) Any violation of 19.146.0201 (1) through (9) or (13). 19.146.030
through 19.146.090, 19.146.200, 19.146.205(3). or 19.146.265: or

(ii) False statements or omission of material information on the application
that, if known, would have allowed the director to deny the application for the
original license:

(iii) Conviction of a gross misdemeanor involving dishonesty or financial
misconduct or a felony after obtaining a license: or

(iv) Failure to comply with any directive or order of the director.
(((2) The diFecto MY tMke thOaw a..... G SPecified in •ubSectio (1) of thi
/ection if the diret 'ildc any of the follo in:
(a) The lieennc has failed to pay a fee due the state of '.anhingten under

th& hapter or, to maintain in effect the bond or appraved altenative requie
under !his chapter; or

(b) The WNW, emplaYSe Or 1an originiator of the liMaSe, Orp" r aO
subjeet to the liconse requirements Or prohibited praeticen of this chapte has
failed to comply with any speeifie order or demad of the director lawfuly
made and direc-ted te- lcenORM, Omployee, Or loan originator Of the licenS8e
'i aAcor ae .with this chapter; or

W) The ieen , its emploee a oriator, Or other pao ubjet to
this chapter has violated any provision of this ehapter or a rule adopted under
Ns eehaptORi-Of
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(d) Th16 fioeRNc made faSe SttMSntoo eR 118applaton or omitted
mfatcrial infrlMtion that, if known, Wouild hft~e alowed th direto tW denly tho_
Rpplic~ationf for th@ originkal licenSe.))

(3) Each day's continuance of a violation or failure to comply with any
directive or order of the director is a separate and distinct violation or failure.

(4) The director shall establish by rule standards for licensure of applicants
licensed in other jurisdictions. Every licensed mortgage broker that does not
maintain a physical office within the state must maintain a registered agent
within the state to receive service of any lawful process in any judicial or
administrative noncriminal suit, action, or proceeding, against the licensed
mortgage broker which arises under this chapter or any rule or order under this
chapter, with the same force and validity as if served personally on the licensed
mortgage broker. Service upon the registered agent shall be effective if the
plaintiff, who may be the director in a suit, action, or proceeding instituted by
him or her, sends notice of the service and a copy of the process by registered
mail to the defendant or respondent at the last address of the respondent or
defendant on file with the director. In any judicial action, suit, or proceeding
arising under this chapter or any rule or order adopted under this chapter
between the department or director and a licensed mortgage broker who does not
maintain a physical office in this state, venue shall be exclusively in the superior
court of Thurston county.

NEW SECTION. Sec. 2. This act shall take effect July 1, 1996.

Passed the Senate February 10, 1996.
Passed the House February 29, 1996.
Approved by the Governor March 15, 1996.
Filed in Office of Secretary of State March 15, 1996.

CHAPTER 104
[Substitute Senate Bill 66731

FUEL TAX EVASION

AN ACT Relating to fuel tax evasion; amending RCW 82.36.030, 82.36.045, 82.36.060,
82.36.070, 82.36.160, 82.36.390, 82.38.030, 82.38.110, 82.38.120, 82.38.140, 82.38.150,
82.38.170, 82.42.020, 82.42.040, 82.42.060, and 82.42.080; creating new sections; and prescribing
penalties.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.36.030 and 1994 c 262 s 18 are each amended to read as
follows:

Every distributor shall on or before the twenty-fifth day of each calendar
month file, on forms furnished by the department, a statement signed by the
distributor or his or her authorized agent showing the total number of gallons of
motor vehicle fuel sold, distributed, or used by such distributor within this state
during the preceding calendar month and, for counties within which an
additional excise tax on motor vehicle fuel has been levied by that jurisdiction
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under RCW 82.80.010, showing the total number of gallons of motor vehicle
fuel sold, distributed, or used by the distributor within the boundaries of the
county during the preceding calendar month. As directed by the department, the
distributor shall periodically submit with the statement, on forms furnished by
the department, updated license information.

Sec. 2. RCW 82.36.045 and 1991 c 339 s 1 are each amended to read as
follows:

(1) If the department determines that the tax reported by a motor vehicle
fuel distributor is deficient, the department shall assess the deficiency on the
basis of information available to it, and shall add a penalty of two percent of the
amount of the deficiency.

(2) If a distributor, whether licensed or not licensed as such, fails, neglects,
or refuses to file a motor vehicle fuel tax report the department shall, on the
basis of information available to it, determine the tax liability of the distributor
for the period during which no report was filed. The department shall add the
penalty provided in subsection (1) of this section to the tax. An assessment
made by the department under this subsection or subsection (1) of this section
is presumed to be correct. In any case, where the validity of the assessment is
questioned, the burden is on the person who challenges the assessment to
establish by a fair preponderance of evidence that it is erroneous or excessive,
as the case may be.

(3) If a distributor files a false or fraudulent report with intent to evade the
tax imposed by this chapter, the department shall add to the amount of
deficiency a penalty equal to twenty-five percent of the deficiency, in addition
to the penalty provided in subsections (1) and (2) of this section and all other
penalties prescribed by law.

(4) Motor vehicle fuel tax, penalties, and interest payable under this chapter
bears interest at the rate of one percent per month, or fraction thereof, from the
first day of the calendar month after the amount or any portion of it should have
been paid until the date of payment. If a distributor establishes by a fair
preponderance of evidence that the failure to pay the amount of tax due was
attributable to reasonable cause and was not intentional or willful, the depart-
ment may waive the penalty. The department may waive the interest when it
determines the cost of processing or collection of the interest exceeds the amount
of interest due.

(5) Except in the case of a fraudulent report, neglect or refusal to make a
report, or failure to pay or to pay the proper amount, the department shall assess
the deficiency under subsection (1) or (2) of this section within ((three)) five
years from the last day of the succeeding calendar month after the reporting
period for which the amount is proposed to be determined or within ((thfee))
five years after the return is filed, whichever period expires later.

(6) Except in the case of violations of filing a false or fraudulent report, if
the department deems mitigation of penalties and interest to be reasonable and
in the best interest of carrying out the purpose of this chapter, it may mitigate
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such assessments upon whatever terms the department deems proper, giving
consideration to the degree and extent of the lack of records and reporting
errors. The department may ascertain the facts regarding recordkeeping and
payment penalties in lieu of more elaborate proceedings under this chapter.

(7) A distributor against whom an assessment is made under subsection (1)
or (2) of this section may petition for a reassessment within thirty days after
service upon the distributor of notice of the assessment. If the petition is not
filed within the thirty-day period, the amount of the assessment becomes final
at the expiration of that period.

If a petition for reassessment is filed within the thirty-day period, the
department shall reconsider the assessment and, if the distributor has so
requested in its petition, shall grant the distributor an oral hearing and give the
distributor twenty days' notice of the time and place of the hearing. The
department may continue the hearing from time to time. The decision of the
department upon a petition for reassessment becomes final thirty days after
service of notice upon the distributor.

An assessment made by the department becomes due and payable when it
becomes final. If it is not paid to the department when due and payable, the
department shall add a penalty of ten percent of the amount of the tax.

(8) In a suit brought to enforce the rights of the state under this chapter, the
assessment showing the amount of taxes, penalties, interest, and cost unpaid to
the state is prima facie evidence of the facts as shown.

(9) A notice of assessment required by this section must be served
personally or by mail. If it is served by mail, service shall be made by deposit
of the notice in the United States mail, postage prepaid, addressed to the
distributor at the most current address furnished to the department.

(10) The tax required by this chapter, to be collected by the seller, is held
in trust by the seller until paid to the department, and a seller who apropriates
or converts the tax collected to his or her own use or to any use other than the
payment of the tax to the extent that the money required to be collected is not
available for payment on the due date as prescribed in this chapter is guilty of
a felony, or gross misdemeanor in accordance with the theft and anticipatory
provisions of Title 9A RCW. A person, partnership. corporation, or corporate
officer who fails to collect the tax imposed by this section, or who has collected
the tax and fails to Ray it to the department in the manner prescribed by this
chapter, is personally liable to the state for the amount of the tax.*

Sec. 3. RCW 82.36.060 and 1994 c 262 s 19 are each amended to read as
follows:

Every person, before becoming a distributor or continuing in business as a
distributor, shall make an application to the department for a license authorizing
the applicant to engage in business as a distributor. Applications for such
licenses shall be made to the department on forms to be furnished by the
department.
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Every application for a distributor's license must contain the following
information to the extent it applies to the applicant:

(1) Proof as the department may require concerning the applicant's identity.
including but not limited to his or her fingerprints or those of the officers of a
corporation making the application:

(2) The applicant's form and place of organization including proof that the
individual, partnership, or corporation is licensed to do business in this state:

(3) The qualification and business history of the applicant and any partner,
officer, or director:

(4) The applicant's financial condition or history including a bank reference
and whether the applicant or any partner, officer, or director has ever been
adiudged bankrupt or has an unsatisfied judgment in a federal or state court:

(5) Whether the applicant has been adjudged guilty of a crime that directly
relates to the business for which the license is sought and the time elapsed since
the conviction is less than ten years, or has suffered a iudgment within the
preceding five years in a civil action involving fraud, misrepresentation, or
conversion and in the case of a corporation or partnership, all directors, officers,
or partners.

After receipt of an application for a license, the director may conduct an
investigation to determine whether the facts set forth are true. The director may
require a fingerprint record check of the applicant through the Washington state
patrol criminal identification system and the federal bureau of investigation
before issuance of a license. The results of the background investigation
including criminal history information may be released to authorized department
personnel as the director deems necessary. The department shall charge a
license holder or license applicant a fee of fifty dollars for each background
investigation conducted.

An applicant who makes a false statement of a material fact on the
application may be prosecuted for false swearing as defined by RCW
9A.72.040.

Before granting any license authorizing any person to engage in business as
a distributor, the department shall require applicant to file with the department,
in such form as shall be prescribed by the department, a corporate surety bond
duly executed by the applicant as principal, payable to the state and conditioned
for faithful performance of all the requirements of this chapter, including the
payment of all taxes, penalties, and other obligations arising out of this chapter.
The total amount of the bond or bonds, required of any distributor shall be fixed
by the department and may be increased or reduced by the department at any
time subject to the limitations herein provided. In fixing the total amount of the
bond or bonds required of any distributor, the department shall require a bond
or bonds equivalent in total amount to twice the estimated monthly excise tax
determined in such manner as the department may deem proper. If at any time
the estimated excise tax to become due during the succeeding month amounts to
more than fifty percent of the established bond, the department shall require
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additional bonds or securities to maintain the marginal ratio herein specified or
shall demand excise tax payments to be made weekly or semimonthly to meet
the requirements hereof.

1-11,1 ... Mgg- r Af&;- thmw-Ip r"G12 til dirtrinn IM H file
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The total amount of the bond or bonds required of any distributor shall
never be less than five thousand dollars nor more than fifty thousand dollars.

No recoveries on any bond or the execution of any new bond shall
invalidate any bond and no revocation of any license shall effect the validity of
any bond but the total recoveries under any one bond shall not exceed the
amount of the bond.

In lieu of any such bond or bonds in total amount as herein fixed, a
distributor may deposit with the state treasurer, under such terms and conditions
as the department may prescribe, a like amount of lawful money of the United
States or bonds or other obligations of the United States, the state, or any county
of the state, of an actual market value not less than the amount so fixed by the
department.

Any surety on a bond furnished by a distributor as provided herein shall be
released and discharged from any and all liability to the state accruing on such
bond after the expiration of thirty days from the date upon which such surety has
lodged with the department a written request to be released and discharged, but
this provision shall not operate to relieve, release, or discharge the surety from
any liability already accrued or which shall accrue before the expiration of the
thirty day period. The department shall promptly, upon receiving any such
request, notify the distributor who furnished the bond; and unless the distributor,
on or before the expiration of the thirty day period, files a new bond, or makes
a deposit in accordance with the requirements of this section, the department
shall forthwith cancel the distributor's license. Whenever a new bond is
furnished by a distributor, the department shall cancel his or her old bond as
soon as the department and the attorney general are satisfied that all liability
under the old bond has been fully discharged.

The department may require a distributor to give a new or additional surety
bond or to deposit additional securities of the character specified in this section
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if, in its opinion, the security of the surety bond theretofore filed by such
distributor, or the market value of the properties deposited as security by the
distributor, shall become impaired or inadequate; and upon the failure of the
distributor to give such new or additional surety bond or to deposit Additional
securities within thirty days after being requested so to do by the department,
the department shall forthwith cancel his or her license.

Sec. 4. RCW 82.36.070 and 1994 c 262 s 20 are each amended to read as
follows:

The application in proper form having been accepted for filing, the filing
fee paid, and the bond or other security having been accepted and approved, the
department shall issue to the applicant a license to transact business as a
distributor in the state, and such license shall be valid until canceled or revoked.

The license so issued by the department shall not be assignable, and shall
be valid only for the distributor in whose name issued.

The department shall keep and file all applications and bonds with an
alphabetical index thereof, together with a record of all licensed distributors.

Each distributor shall be assigned a license number upon qualifying for a
license hereunder, and the department shall issue to each such licensee a license
certificate which shall be displayed conspicuously by the distributor at his or her
principal place of business. The department may refuse to issue or may revoke
a motor vehicle fuel distributor license, to a person:

(1) Who formerly held a motor vehicle fuel distributor's license that, before
the time of filing for application, has been revoked or canceled for cause;

(2) Who is a subterfuge for the real party in interest whose license has been
revoked or canceled for cause;

(3) Who, as an individual licensee or officer, director, owner, or managing
employee of a nonindividual licensee, has had a motor vehicle fuel distributor
license revoked or canceled for cause;

(4) ALho has an unsatisfied debt to the state assessed under either chapter
82.36, 82.37, 82.38, 82.42, or 46.87 RCW; ((of))

(5) Who formerly held as an individual, officer, director, owner, managing
employee of a nonindividual licensee, or subterfuge for a real party in interest,
a license issued by the federal government or a state that allowed a person to
buy or sell untaxed motor vehicle or special fuel, which license, before the time
of filing for aplication, has been revoked for cause:

(6) Who pled guilty to or was convicted as an individual, corporate officer,
director, owner, or managing employee in this or any other state or in any
federal jurisdiction of a gross misdemeanor or felony crime directly related to
the business or has been subject to a civil iudgment involving fraud, misrepre-
sentation, conversion, or dishonesty, notwithstanding chapter 9.96A RCW:

(7) Who misrepresented or concealed a material fact in obtaining a license
or in reinstatement thereof:

(8) Who violated a statute or administrative rule regulating fuel taxation or
distribution:
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(9) Who failed to cooperate with the department's investigations by:
(a) Not furnishing papers or documents:
M.Not furnishing in writing a full and complete explanation regarding a

matter under investigation by the department: or
(c) Not responding to subpoenas issued by the department, whether or not

the recipient of the subpoena is the subject of the proceeding:
(10) Who failed to comply with an order issued by the director, or
1 1) Upon other sufficient cause being shown.

Before such a refusal or revocation, the department shall grant the applicant
a hearing and shall give the applicant at least twenty days' written notice of the
time and place of the hearing.

For the purpose of considering an application for a distributor's license, the
department may inspect, cause an inspection. investigate, or cause an investiga-
tion of the records of this or any other state or of the federal government to
ascertain the veracity of the information on the application form and the
applicant's criminal and licensing history.

The department may, in the exercise of reasonable discretion, suspend a
motor vehicle distributor license at any time before and pending such a hearing
for unpaid taxes or reasonable cause.

Sec. 5. RCW 82.36.160 and 1961 c 15 s 82.36.160 are each amended to
read as follows:

Every distributor shall maintain in the office of his or her principal place
of business in this state, for a period of ((1h.)) five years, records of motor
vehicle fuel received, sold, distributed, or used by ((him)) the distributor, in
such form as the director may prescribe, together with invoices, bills of lading,
and other pertinent papers as may be required under the provisions of this
chapter.

Every dealer purchasing motor vehicle fuel taxable under this chapter for
the purpose of resale, shall maintain within this state, for a period of two years
a record of motor vehicle fuels received, the amount of tax paid to the
distributor as part of the purchase price, together with delivery tickets, invoices,
and bills of lading, and such other records as the director shall require.

Sec. 6. RCW 82.36.390 and 1961 c 15 s 82.36.390 are each amended to
read as follows:

Any person who, through false -statement, trick, or device, or otherwise,
obtains motor vehicle fuel for export and fails to export the same or any portion
thereof, or causes such motor vehicle fuel or any thereof not to be exported, or
who diverts said motor vehicle fuel or any thereof or who causes it to be
diverted from interstate or foreign transit begun in this state, or who unlawfully
returns such fuel or any thereof to this state and sells or uses it or any thereof
in this state or causes it or any thereof to be used or sold in this state and fails
to notify the distributor from whom such motor vehicle fuel was originally
purchased of his or her act, and any distributor or other person who conspires
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with any person to withhold from export, or divert from interstate or foreign
transit begun in this state, or to return motor vehicle fuel to this state for sale
or use with intent to avoid any of the taxes imposed by this chapter, ((shal-bo))
is guilty of a ((groS miSdmoeanor, and upon onviction ther.of Shall b
punis~he~d by a': fine of fie! less than Ryve hu-'ndred da..!s netr i-e .1.-,n-.w

theusfmd dellara, Or b)' imfffSp~ffimon inf IhO e unty jail not emeeeding one year,
or b)' both .uh in.. ad ifri.onm t)) felony, or gross misdemeanor in
accordance with the theft and anticipatory provisions of Title 9A RCW. Each
shipment illegally diverted or illegally returned shall be a separate offense, and
the unit of each shipment shall be the cargo of one vessel, or one railroad
carload, or one automobile truck load, or such truck and trailer load, or one
drum, or one barrel, or one case or one can.

Sec. 7. RCW 82.38.030 and 1989 c 193 s 3 are each amended to read as
follows:

(1) There is hereby levied and imposed upon special fuel users a tax at the
rate computed in the manner provided in RCW 82.36.025 per gallon or each one
hundred cubic feet of compressed natural gas measured at standard pressure and
temperature on the use of special fuel in any motor vehicle operated upon the
highways of this state during the fiscal year for which such rate is applicable.

(2) The tax shall be collected by the special fuel dealer and shall be paid
over to the department as hereinafter provided: (a) With respect to all special
fuel delivered by a special fuel dealer into supply tanks of motor vehicles or into
storage facilities used for the fueling of motor vehicles at unbonded service
stations in this state; or (b) in all other transactions where the purchaser is not
the holder of a valid special fuel license issued pursuant to this chapter allowing
the purchase of untaxed special fuel, except sales of special fuel for export. To
claim an exemption on account of sales by a licensed special fuel dealer for
export, the purchaser shall obtain from the selling special fuel dealer, and such
selling special fuel dealer must furnish the purchaser, an invoice giving such
details of the sale for export as the director may require, copies of which shall
be furnished the department and the entity of the state or foreign jurisdiction of
destination which is charged by the laws of that state or foreign jurisdiction with
the control or monitoring or both, of the sales or movement of special fuel in
that state or foreign jurisdiction.

(3) The tax shall be paid over to the department by the special fuel user as
hereinafter provided with respect to the taxable use of special fuel upon which
the tax has not previously been imposed.

It is expressly provided that delivery of special fuel may be made without
collecting the tax otherwise imposed, when such deliveries are made by a
bonded special fuel dealer to special fuel users who are authorized by the
department as hereinafter provided, to purchase fuel without payment of tax to
the bonded special fuel dealer.

(4) The tax required by this chapter, to be collected by the seller, is held
in trust by the seller until paid to the department, and a seller who appropriates
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or converts the tax collected to his or her own use or to any use other than the
payment of the tax to the extent that the money required to be collected is not
available for payment on the due date as prescribed in this chapter is guilty of
a felony, or gross misdemeanor in accordance with the theft and anticipatory
provisions of Title 9A RCW. A person, partnership, corporation, or corporate
officer who fails to collect the tax imposed by this section, or who has collected
the tax and fails to pay it to the department in the manner prescribed by this
chapter, is personally liable to the state for the amount of the tax.

Sec. 8. RCW 82.38.110 and 1988 c 122 s 2 are each amended to read as
follows:

Application for a special fuel dealer's license((, peial ful SrUPP-i-'"

heense,)) or a special fuel user's license shall be made to the department. The
application shall be filed upon a form prepared and furnished by the department
and shall contain such information as the department deems necessary.

Every application for a special fuel dealer's license must contain the
following information to the extent it applies to the applicant:

(1) Proof as the devartment may require concerning the applicant's identity,
including but not limited to his or her fingerprints or those of the officers of a
corporation making the application:

(2) The applicant's form and place of organization including proof that the
individual, partnership, or corporation is licensed to do business in this state:

(3) The qualification and business history of the applicant and any partner,
officer, or director:

(4) The applicant's financial condition or history including a bank reference
and whether the applicant or any partner. officer, or director has ever been
adjudged bankrupt or has an unsatisfied judgment in a federal or state court:

(5) Whether the applicant has been adjudged guilty of a crime that directly
relates to the business for which the license is sought and the time elapsed since
the conviction is less than ten years, or has suffered a judgment within the
preceding five years in a civil action involving fraud, misrepresentation, or
conversion and in the case of a corporation or partnership, all directors, officers,
or partners.

After receipt of an application for a license, the director may conduct an
investigation to determine whether the facts set forth are true. The director may
require a fingerprint record check of the applicant through the Washington state
patrol criminal identification system and the federal bureau of investigation
before issuance of a license. The results of the background investigation
including criminal history information may be released to authorized department
personnel as the director deems necessary. The department shall charge a
license holder or license applicant a fee of fifty dollars for each background
investigation conducted.

An applicant who makes a false statement of a material fact on the
application may be prosecuted for false swearing as defined by RCW
9A.72.040.
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No special fuel dealer's license may be issued to any person or continued
in force unless such person has furnished bond, as defined in RCW 82.38.020,
in such form as the department may require, to secure his or her compliance
with this chapter, and the payment of any and all taxes, interest, and penalties
due and to become due hereunder. The requirement of furnishing a bond shall
be waived for special fuel dealers who only deliver special fuel into the fuel
tanks of marine vessels.

The department may require a special fuel user to post a bond if the special
fuel user, after having been licensed, has failed to file timely reports or has
failed to remit taxes due, or when an investigation or audit indicates problems
severe enough that the department, in its discretion, determines that a bond is
required to protect the interests of the state. The department may also adopt
rules prescribing conditions that, in the department's discretion, require a bond
to protect the interests of the state.

The total amount of the bond or bonds required of any special fuel dealer
or special fuel user shall be equivalent to three times the estimated monthly fuel
tax, determined in such manner as the department may deem proper:
PROVIDED, That those special fuel dealers having held a special fuel license
for five or more years without having said license suspended or revoked by the
department shall be permitted to reduce the amount of their bond to twice the
estimated monthly tax liability: PROVIDED FURTHER, That the total amount
of the bond or bonds shall never be less than five hundred dollars nor more than
fifty thousand dollars.

Sec. 9. RCW 82.38.120 and 1995 c 274 s 21 are each amended to read as
follows:

Upon receipt and approval of an application and bond, if required, the
department shall issue to the applicant a license to act as a special fuel dealer or
a special fuel user. However, the department may refuse to issue a special fuel
dealer's license or a special fuel user's license to any person:

(1) Who formerly held either type of license which, prior to the time of
filing for application, has been revoked for cause;

(2) Who is a subterfuge for the real party in interest whose license prior to
the time of filing for application, has been revoked for cause;

(3) Wyho, as an individual licensee, or officer, -director, owner, or managing
employee of a nonindividual licensee, has had a special fuel license revoked for
cause;

(4) Who has an unsatisfied debt to the state assessed under either chapter
82.36, 82.38, or 46.87 RCW; ((eo))

(5) Who formerly held as an individual, officer, director, owner, managing
employee of a nonindividual licensee, or subterfuge for a real party in interest,
a license issued by the federal government or a state that allowed a person to
buy or sell untaxed motor vehicle or special fuel, which license, before the time
of filing for application, has been revoked for cause:
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(6) Who pled guilty to or was convicted as an individual, officer, director,
owner, or managing employee of a nonindividual licensee in this or any other
state or in any federal jurisdiction of a gross misdemeanor or felony crime
directly related to the business or has been subject to a civil 'udgment involving
fraud, misrepresentation, conversion, or dishonesty, notwithstanding chapter
9.96A RCW:

(7) Who misrepresented or concealed a material fact in obtaining a license
or in reinstatement thereof:

(8) Who violated a statute or administrative rule regulating fuel taxation or
distribution:

(9) Who failed to cooperate with the department's investigations by:
(a) Not furnishing papers or documents:
(b) Not furnishing in writing a full and complete explanation regarding a

matter under investigation by the department: or
(c) Not responding to subpoenas issued by the department, whether or not

the recipient of the subpoena is the subject of the proceeding:
(10) Who failed to comply with an order issued by the director: or
1 1) Upon other sufficient cause being shown.

Before such refusal, the department shall grant the applicant a hearing and
shall grant the applicant at least ((fve)) twenty days written notice of the time
and place thereof.

The department shall determine from the information shown in the
application or other investigation the kind and class of license to be issued. For
the purpose of considering any application for a special fuel dealer's license, the
department may inspect, cause an inspection, investigate, or cause an investiga-
tion of the records of this or any other state or of the federal government to
ascertain the veracity of the information on the application form and the
applicant's criminal and licensing history.

All licenses shall be posted in a conspicuous place or kept available for
inspection at the principal place of business of the owner thereof. License
holders shall reproduce the license by photostat or other method and keep a copy
on display for ready inspection at each additional place of business or other
place of storage from which special fuel is sold, delivered or used and in each
motor vehicle used by the license holder to transport special fuel purchased by
him or her for resale, delivery or use. Every licensed special fuel user
operating a motor vehicle registered in a jurisdiction other than this state shall
reproduce the license and carry a photocopy thereof with each motor vehicle
being operated upon the highways of this state.

A special fuel dealer may use special fuel in motor vehicles owned or
operated by the dealer without securing a license as a special fuel user but the
dealer is subject to all other conditions, requirements, and liabilities imposed
herein upon a special fuel user.
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Each special fuel dealer's license and special fuel user's license shall be
valid until the expiration date if shown on the license, or until suspended or
revoked for cause or otherwise canceled.

No special fuel dealer's license or special fuel user's license shall be
transferable.

Sec. 10. RCW 82.38.140 and 1995 c 274 s 22 are each amended to read
as follows:

(1) Every special fuel dealer, special fuel user, and every person importing,
manufacturing, refining, dealing in, transporting, or storing special fuel in this
state shall keep for a period of not less than ((three)) five years open to
inspection at all times during the business hours of the day to the department or
its authorized representatives, a complete record of all special fuel purchased or
received and all of such products sold, delivered, or used by them. Such
records shall show:

(a) The date of each receipt;
(b) The name and address of the person from whom purchased or received;
(c) The number of gallons received at each place of business or place of

storage in the state of Washington;
(d) The date of each sale or delivery;
(e) The number of gallons sold, delivered, or used for taxable purposes;
(f) The number of gallons sold, delivered, or used for any purpose not

subject to the tax imposed herein;
(g) The name, address, and special fuel license number of the purchaser if

the special fuel tax is not collected on the sale or delivery;
(h) The inventories of special fuel on hand at each place of business at the

end of each month.
(2)(a) All special fuel users using special fuel in vehicles licensed for

highway operation shall maintain detailed mileage records on an individual
vehicle basis.

(b) Such operating records shall show both on-highway and off-highway
usage of special fuel on a daily basis for each vehicle.

(3) Persons using special fuel for heating purposes only are not required to
maintain records of fuel usage.

(4) Invoices shall be prepared for sales and deliveries of special fuel in the
manner and containing such information as may be prescribed by the depart-
ment.

Every special fuel dealer or special fuel user making such sales or deliveries
of special fuel and every person so receiving and purchasing special fuel must
each retain one copy of each such invoice as part of the dealer's permanent
records for the time and purposes above provided.

(5) Every special fuel user shall keep, in addition to the dealer's records of
deliveries into motor vehicles, a complete record as prescribed by the depart-
ment of the total g1lons of special fuel used for other purposes during each
month and the purposes for which said special fuel was used.
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(6) Subsections (1)(f), (2)(b), and (5) of this section do not apply to special
fuel users when the special fuel is used off-highway in farming, construction,
or logging operations. Upon filing a special fuel user tax report, every such
special fuel user shall certify and bear the burden of proof as to the number of
gallons of special fuel used off-highway.

Sec. 11. RCW 82.38.150 and 1995 c 274 s 23 are each amended to read
as follows:

For the purpose of determining the amount of liability for the tax herein
imposed, and to periodically update license information, each special fuel dealer
and each special fuel user shall file tax reports with the department, on forms
prescribed by the department. Special fuel dealers shall file the reports at the
intervals as shown in the following schedule:

Estimated Yearly
Tax Liability Reporting Frequency

$ 0 - $100 Yearly
$101- 250 Semi-yearly
$251 - 499 Quarterly
$500 and over Monthly

Special fuel users whose estimated yearly tax liability is two hundred fifty
dollars or less, shall file a report yearly, and special fuel users whose estimated
yearly tax liability is more than two hundred fifty dollars, shall file reports
quarterly.

The department shall establish the reporting frequency for each applicant at
the time the special fuel license is issued. If it becomes apparent that any
special fuel licensee is not reporting in accordance with the above schedule, the
department shall change the licensee's reporting frequency by giving thirty days'
notice to the licensee by mail to the licensee's address of record. A report shall
be filed with the department even though no special fuel was used, or tax is due,
for the reporting period. Each tax report shall contain a declaration by the
person making the same, to the effect that the statements contained therein are
true and are made under penalties of perjury, which declaration shall have the
same force and effect as a verification of the report and is in lieu of such
verification. The report shall show such information as the department may
reasonably require for the proper administration and enforcement of this chapter.
For counties within which an additional excise tax on special fuel has been
levied by that jurisdiction under RCW 82.80.010, the report must show the
quantities of special fuel sold, distributed, or withdrawn from bulk storage by
the reporting dealer or user within the county's boundaries and the tax liability
from its levy. The special fuel dealer or special fuel user shall file the report
on or before the twenty-fifth day of the next succeeding calendar month
following the period to which it relates.

Subject to the written approval of the department, tax reports may cover a
period ending on a day other than the last day of the calendar month. Taxpayers
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granted approval to file reports in this manner will file such reports on or before
the twenty-fifth day following the end of the reporting period. No change to this
reporting period will be made without the written authorization of the depart-
ment.

If the final filing date falls on a Saturday, Sunday, or legal holiday the next
secular or business day shall be the final filing date. Such reports shall be
considered filed or received on the date shown by the post office cancellation
mark stamped upon an envelope containing such report properly addressed to the
department, or on the date it was mailed if proof satisfactory to the department
is available to establish the date it was mailed.

The department, if it deems it necessary in order to insure payment of the
tax imposed by this chapter, or to facilitate the administration of this chapter,
has the authority to require the filing of reports and tax remittances at shorter
intervals than one month if, in its opinion, an existing bond has become
insufficient.

The department may permit any special fuel user whose sole use of special
fuel is in motor vehicles or equipment exempt from tax as provided in RCW
82.38.075 and 82.38.080 (1), (2), (3), (8), and (9), in lieu of the reports
required in this section, to submit reports annually or as requested by the
department, in such form as the department may require.

A special fuel user whose sole use of special fuel is for purposes other than
the propulsion of motor vehicles upon the public highways of this state shall not
be required to submit the reports required in this section.

Sec. 12. RCW 82.38.170 and 1995 c 274 s 24 are each amended to read
as follows:

(1) If any special fuel dealer or special fuel user fails to pay any taxes
collected or due the state of Washington by said dealer or user within the time
prescribed by RCW 82.38.150 and 82.38.160, said dealer or user shall pay in
addition to such tax a penalty of ten percent of the amount thereof.

(2) If it be determined by the department that the tax reported by any
special fuel dealer or special fuel user is deficient it may proceed to assess the
deficiency on the basis of information available to it and there shall be added to
this deficiency a penalty of ten percent of the amount of the deficiency.

(3) If any special fuel dealer or special fuel user, whether or not he or she
is licensed as such, fails, neglects, or refuses to file a special fuel tax report, the
department may, on the basis of information available to it, determine the tax
liability of the special fuel dealer or the special fuel user for the period during
which no report was filed, and to the tax as thus determined, the department
shall add the penalty and interest provided in subsection (2) of this section. An
assessment made by the department pursuant to this subsection or to subsection
(2) of this section shall be presumed to be correct, and in any case where the
validity of the assessment is drawn in question, the burden shall be on the
person who challenges the assessment to establish by a fair preponderance of the
evidence that it is erroneous or excessive as the case may be.
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(4) If any special fuel dealer or special fuel user shall establish by a fair
preponderance of evidence that his or her failure to file a report or pay the
proper amount of tax within the time prescribed was due to reasonable cause and
was not intentional or willful, the department may waive the penalty prescribed
in subsections (1), (2), and (3) of this section.

(5) If any special fuel dealer or special fuel user shall file a false or
fraudulent report with intent to evade the tax imposed by this chapter, there shall
be added to the amount of deficiency determined by the department a penalty
equal to twenty-five percent of the deficiency, in addition to the penalty provided
in subsection (2) of this section and all other penalties prescribed by law.

(6) Any fuel tax, penalties, and interest payable under this chapter shall
bear interest at the rate of one percent per month, or fraction thereof, from the
first day of the calendar month after the amount or any portion thereof should
have been paid until the date of payment: PROVIDED, That the department
may waive the interest when it determines that the cost of processing the
collection of the interest exceeds the amount of interest due.

(7) Except in the case of violations of filing a false or fraudulent report, if
the department deems mitigation of penalties and interest to be reasonable and
in the best interests of carrying out the purpose of this chapter, it may mitigate
such assessments upon whatever terms the department deems proper, giving
consideration to the degree and extent of the lack of records and reporting
errors. The department may ascertain the facts regarding recordkeeping and
payment penalties in lieu of more elaborate proceedings under this chapter.

(8) Except in the case of a fraudulent report or of neglect or refusal to make
a report, every deficiency shall be assessed under subsection (2) of this section
within ((thfee)) five years from the twenty-fifth day of the next succeeding
calendar month following the reporting period for which the amount is proposed
to be determined or within ((three)) five years after the return is filed,
whichever period expires the later.

(9) Any special fuel dealer or special fuel user against whom an assessment
is made under the provisions of subsections (2) or (3) of this section may
petition for a reassessment thereof within thirty days after service upon the
special fuel dealer or special fuel user of notice thereof. If such petition is not
filed within such thirty day period, the amount of the assessment becomes final
at the expiration thereof.

If a petition for reassessment is filed within the thirty day period, the
department shall reconsider the assessment and, if the special fuel dealer or
special fuel user has so requested in his or her petition, shall grant such special
fuel dealer or special fuel user an oral hearing and give the special fuel dealer
or special fuel user ten days' notice of the time and place thereof. The
department may continue the hearing from time to time. The decision of the
department upon a petition for reassessment shall become final thirty days after
service upon the special fuel dealer or special fuel user of notice thereof.
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Every assessment made by the department shall become due and payable at
the time it becomes final and if not paid to the department when due and
payable, there shall be added thereto a penalty of ten percent of the amount of
the tax.

(10) Any notice of assessment required by this section shall be served
personally or by mail; if by mail, service shall be made by depositing such
notice in the United States mail, postage prepaid addressed to the special fuel
dealer or special fuel user at his or her address as the same appears in the
records of the department.

(11) Any licensee who has had either their special fuel user license or
special fuel dealer license, or both, revoked shall pay a one hundred dollar
penalty prior to the issuance of a new license.

(12) Any person who, upon audit or investigation by the department, is
found to have not paid special fuel taxes as required by this chapter shall be
subject to cancellation of all vehicle registrations for vehicles utilizing special
fuel as a means of propulsion. Any unexpired Washington tonnage on the
vehicles in question may be transferred to a purchaser of the vehicles upon
application to the department who shall hold such tonnage in its custody until a
sale of the vehicle is made or the tonnage has expired.

Sec. 13. RCW 82.42.020 and 1982 1st ex.s. c 25 s 2 are each amended
to read as follows:

There is hereby levied, and there shall be collected by every distributor of
aircraft fuel, an excise tax at the rate computed under RCW 82.42.025 on each
gallon of aircraft fuel sold, delivered or used in this state: PROVIDED
HOWEVER, That such aircraft fuel excise tax shall not apply to fuel for aircraft
that both operate from a private, non-state-funded airfield during at least ninety-
five percent of the aircraft's normal use and are used principally for the
application of pesticides, herbicides, or other agricultural chemicals: PROVID-
ED FURTHER, That there shall be collected from every consumer or user of
aircraft fuel either the use tax imposed by RCW 82.12.020, as amended, or the
retail sales tax imposed by RCW 82.08.020, as amended, collection procedure
to be as prescribed by law and/or rule or regulation of the department of
revenue. The taxes imposed by this chapter shall be collected and paid to the
state but once in respect to any aircraft fuel.

The tax required by this chanter, to be collected by the seller, is held in
trust by the seller until paid to the department, and a seller who appropriates or
converts the tax collected to his or her own use or to any use other than the
payment of the tax to the extent that the money required to be collected is not
available for payment on the due date as prescribed in this chapter is guilty of
a felony, or gross misdemeanor in accordance with the theft and anticipatory
provisions of Title 9A RCW. A person, partnership. corporation, or corporate
officer who fails to collect the tax imposed by this section, or who has collected
the tax and fails to pay it to the department in the manner prescribed by this
chapter, is personally liable to the state for the amount of the tax.
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Sec. 14. RCW 82.42.040 and 1982 Ist ex.s. c 25 s 5 are each amended
to read as follows:

The director shall by rule and regulation adopted as provided in chapter
34.05 RCW (Administrative Procedure Act) set up the necessary administrative
procedure for collection by the department of the aircraft fuel excise tax as
provided for in RCW 82.42.020, placing the responsibility of collection of said
tax upon every distributor of aircraft fuel within the state; he may require the
licensing of every distributor of aircraft fuel and shall require such a corporate
surety bond or security of any distributor or person not otherwise bonded under
provisions of chapter 82.36 RCW as is provided for distributors of motor
vehicle fuel under RCW 82.36.060; he shall provide such forms and may
require such reports or statements as in his determination shall be necessary for
the proper administration of this chapter. The director may require such records
to be kept, and for such periods of time, as deemed necessary for the adminis-
tration of this chapter, which records shall be available at all times for the
director or his representative who may require a statement under oath as to the
contents thereof.

Every application for a distributor's license must contain the following
information to the extent it applies to the applicant:

(1) Proof as the department may require concerning the applicant's identity,
including but not limited to his or her fingerprints or those of the officers of a
corporation making the application:

(2) The applicant's form and place of organization including proof that the
individual, partnership, or corporation is licensed to do business in this state:

(3) The qualification and business history of the applicant and any partner,
officer, or director:

(4) The applicant's financial condition or history including a bank reference
and whether the applicant or any partner, officer, or director has ever been
adjudged bankrupt or has an unsatisfied judgment in a federal or state court:

(5) Whether the applicant has been adiudged guilty of a crime that directly
relates to the business for which the license is sought and the time elapsed since
the conviction is less than ten years, or has suffered a judgment within the
preceding five years in a civil action involving fraud, misrepresentation, or
conversion and in the case of a corporation or partnership, all directors, officers,
or partners.

After receipt of an application for a license, the director may conduct an
investigation to determine whether the facts set forth are true. The director may
require a fingerprint record check of the applicant through the Washington state
patrol criminal identification system and the federal bureau of investigation
before issuance of a license. The results of the background investigation
including criminal histoy information may be released to authorized department
personnel as the director deems necessary. The department shall charge a
license holder or license applicant a fee of fifty dollars for each background
investigation conducted.
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An applicant who makes a false statement of a material fact on the
application may be prosecuted for false swearing as defined by RCW
9A.72.040.

See. 15. RCW 82.42.060 and 1969 ex.s. c 254 s 5 are each amended to
read as follows:

The amount of aircraft fuel excise tax imposed under RCW 82.42.020 for
each month shall be paid to the director on or before the twenty-fifth day of the
month thereafter, and if not paid prior thereto, shall become delinquent at the
close of business on that day, and a penalty of ten percent of such excise tax
must be added thereto for delinquency. Any aircraft fuel tax, penalties, and
interest payable under the provisions of this chapter shall bear interest at the rate
of one percent per month, or fraction thereof, from the first day of the calendar
month after the close of the monthly period for which the amount or any portion
thereof should have been paid until the date of payment. RCW 82.36.070
applies to the issuance, refusal, or revocation of a license issued under this
chapter. The provisions of RCW 82.36.110 relating to a lien for taxes, interests
or penalties due, shall be applicable to the collection of the aircraft fuel excise
tax provided in RCW 82.42.020, and the provisions of RCW 82.36.120,
82.36.130 and 82.36.140 shall apply to any distributor of aircraft fuel with
respect to the aircraft fuel excise tax imposed under RCW 82.42.020.

Sec. 16. RCW 82.42.080 and 1982 1st ex.s. c 25 s 7 are each amended
to read as follows:

Any person violating any provision of this chapter or any rule or regulation
of the director promulgated hereunder, or making any false statement, or
concealing any material fact in any report, statement, record or claim, or who
commits any' act with intent to avoid payment of the aircraft fuel excise tax
imposed by this chapter, or who conspires with another person with intent to
interfere with the orderly collection of such tax due and owing under this
chapter, ((shall-be)) is guilty of a -ross misdemeanor.

NEW SECTION. Sec. 17. By December 31, 1996, the department of
licensing shall implement a PC or server-based data base of fuel dealer and
distributor license application information.

NEW SECTION. Sec. 18. By July 1, 1996, the department of licensing
shall establish a fuel tax advisory group comprised of state agency and
petroleum industry representatives to develop or recommend audit and
investigation techniques, changes to fuel tax statutes and rules, information
protocols that allow sharing of information with other states, and other tools that
improve fuel tax administration or combat fuel tax evasion.

NEW SECTION. See. 19. The department of licensing, in cooperation
with the code reviser, shall propose and submit to the legislative transportation
committee by December 1, 1996, draft language to merge chapters 82.36,
82.38, and 82.42 RCW.
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Passed the Senate February 13, 1996.
Passed the House February 29, 1996.
Approved by the Governor March 15, 1996.
Filed in Office of Secretary of State March 15, 1996.

CHAPTER 105
[Substitute Senate Bill 66941

EQUINE MICROCHIPPING

AN ACT Relating to microchipping of equine; amending RCW 16.57.010; adding new sections
to chapter 16.57 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 16.57.010 and 1993 c 105 s 2 are each amended to read as
follows:

For the purpose of this chapter:
(1) "Department" means the department of agriculture of the state of

Washington.
(2) "Director" means the director of the department or a duly appointed

representative.
(3) "Person" means a natural person, individual, firm, partnership,

corporation, company, society, and association, and every officer, agent or
employee thereof. This term shall import either the singular or the plural as the
case may be.

(4) "Livestock" includes, but is not limited to, horses, mules, cattle, sheep,
swine, goats, poultry and rabbits.

(5) "Brand" means a permanent fire brand or any artificial mark, other than
an individual identification symbol, approved by the director to be used in
conjunction with a brand or by itself.

(6) "Production record brand" means a number brand which shall be used
for production identification purposes only.

(7) "Brand inspection" means the examination of livestock or livestock hides
for brands or any means of identifying livestock or livestock hides and/or the
application of any artificial identification such as back tags or ear clips necessary
to preserve the identity of the livestock or livestock hides examined.

(8) "Individual identification symbol" means a permanent mark placed on
a horse for the purpose of individually identifying and registering the horse and
which has been approved for use as such by the director.

(9) "Registering agency" means any person issuing an individual identifica-
tion symbol for the purpose of individually identifying and registering a horse.

(10) "Poultry" means chickens, turkeys, ratites, and other domesticated
fowl.

(11) "Ratite" means, but is not limited to, ostrich, emu, rhea, or other
flightless bird used for human consumption, whether live or slaughtered.
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(12) "Ratite farming" means breeding, raising, and rearing of an ostrich,
emu, or rhea in captivity or an enclosure.

(13) "Microchipping" means the implantation of an identification microchip
or similar electronic identification device to establish the identity of an individual
animal:

(a) In the pipping muscle of a chick ratite or the implantation of a microchip
in the tail muscle of an otherwise unidentified adult ratite.

(b) In the nuchal ligament of a horse unless otherwise specified by rule of
the director: and

(c) In locations of other livestock species as specified by rule of the director
when requested by an association of producers of that species of livestock.

NEW SECTION. Sec. 2. A new section is added to chapter 16.57 RCW
to read as follows:

A person who removes or causes to be removed a microchip implanted in
a horse, or who removes or causes to be removed a microchip from one horse
and implants or causes it to be implanted in another horse, with the intent to
defraud a subsequent purchaser, is guilty of a gross misdemeanor.

NEW SECTION. Sec. 3. A new section is added to chapter 16.57 RCW
to read as follows:

The department has the authority to conduct an investigation of an incident
where scars or other marks indicate that a microchip has been removed from a
horse.

Passed the Senate February 9, 1996.
Passed the House February 28, 1996.
Approved by the Governor March 15, 1996.
Filed in Office of Secretary of State March 15, 1996.

CHAPTER 106
[Substitute Senate Bill 6748]

RETAIL LIQUOR LICENSED PREMISES-MANUFACTURER INTEREST ALLOWED

AN ACT Relating to providing limited circumstances under which a qualifying manufacturer
that is a public company may have an indirect interest in property on which a retail liquor licensed
premises is located; and amending RCW 66.28.010.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 66.28.010 and 1994 c 63 s 1 are each amended to read as
follows:

(1) No manufacturer, importer, or wholesaler, or person financially
interested, directly or indirectly, in such business, whether resident or
nonresident, shall have any financial interest, direct or indirect, in any licensed
retail business((-)); nor shall any manufacturer, importer, or wholesaler own any
of the property upon which such licensed persons conduct their business(()) nor
shall any such licensed person, under any arrangement whatsoever, conduct his
or her business upon property in which any manufacturer, importer, or
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wholesaler has any interest unless title to that property is owned by a corpora-
tion in which a manufacturer has no direct stock ownership and there are no
interlocking officers or directors, the retail license is held by an independent
concessionaire which is not owned directly or indirectly by the manufacturer or
property owner, the sales of liquor are incidental to the primary activity of
operating the property as an amphitheater offering live musical and similar live
entertainment activities to the public, alcoholic beverages produced by the
manufacturer are not sold at the licensed premises, and the board reviews the
ownership and proposed method of operation of all involved entities and
determines that there will not be an unacceptable level of control or undue
influence over the operation of the retail licensee. Except as provided in
subsection (3) of this section, no manufacturer, importer, or wholesaler shall
advance moneys or moneys' worth to a licensed person under an arrangement,
nor shall such licensed person receive, under an arrangement, an advance of
moneys or moneys' worth: PROVIDED, That "person" as used in this section
only shall not include those state or federally chartered banks, state or federally
chartered savings and loan associations, state or federally chartered mutual
savings banks, or institutional investors which are not controlled directly or
indirectly by a manufacturer, importer, or wholesaler as long as the bank,
savings and loan association, or institutional investor does not influence or
attempt to influence the purchasing practices of the retailer with respect to
alcoholic beverages. No manufacturer, importer, or wholesaler shall be eligible
to receive or hold a retail license under this title, nor shall such manufacturer,
importer, or wholesaler sell at retail any liquor as herein defined: PROVIDED,
That nothing in this section shall prohibit a licensed brewer from being licensed
as a retailer pursuant to chapter 66.24 RCW for the purpose of selling beer or
wine at retail on the brewery premises and nothing in this section shall prohibit
a domestic winery from being licensed as a retailer pursuant to chapter 66.24
RCW for the purpose of selling beer or wine at retail on the winery premises.
Such beer and wine so sold at retail shall be subject to the taxes imposed by
RCW 66.24.290 and 66.24.210 and to reporting and bonding requirements as
prescribed by regulations adopted by the board pursuant to chapter 34.05 RCW,
and beer and wine that is not produced by the brewery or winery shall be
purchased from a licensed beer or wine wholesaler: PROVIDED FURTHER,
That nothing in this section shall prohibit a licensed brewer or domestic winery,
or a lessee of a licensed brewer or domestic winery, from being licensed as a
class H restaurant pursuant to chapter 66.24 RCW for the purpose of selling
liquor at a class H premises on the property on which the primary manufacturing
facility of the licensed brewer or domestic winery is located or on contiguous
property owned by the licensed brewer or domestic winery as prescribed by
regulations adopted by the board pursuant to chapter 34.05 RCW.

(2) Financial interest, direct or indirect, as used in this section, shall include
any interest, whether by stock ownership, mortgage, lien, or through interlock-
ing directors, or otherwise. Pursuant to rules promulgated by the board in
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accordance with chapter 34.05 RCW manufacturers, wholesalers and importers
may perform, and retailers may accept the service of building, rotating and
restocking case displays and stock room inventories; rotating and rearranging
can and bottle displays of their own products; provide point of sale material and
brand signs; price case goods of their own brands; and perform such similar
normal business services as the board may by regulation prescribe.

(3)(a) This section does not prohibit a manufacturer, importer, or
wholesaler from providing services to a class G or J retail licensee for: (i)
Installation of draft beer dispensing equipment or advertising, (ii) advertising,
pouring or dispensing of beer or wine at a beer or wine tasting exhibition or
judging event, or (iii) a class G or J retail licensee from receiving any such
services as may be provided by a manufacturer, importer, or wholesaler:
PROVIDED, That nothing in this section shall prohibit a retail licensee, or any
person financially interested, directly or indirectly, in such a retail licensee from
having a financial interest, direct or indirect, in a business which provides, for
a compensation commensurate in value to the services provided, bottling,
canning or other services to a manufacturer, so long as the retail licensee or
person interested therein has no direct financial interest in or control of said
manufacturer.

(b) A person holding contractual rights to payment from selling a liquor
wholesaler's business and transferring the license shall not be deemed to have
a financial interest under this section if the person (i) lacks any ownership in or
control of the wholesaler, (ii) is not employed by the wholesaler, and (iii) does
not influence or attempt to influence liquor purchases by retail liquor licensees
from the wholesaler.

(c) The board shall adopt such rules as are deemed necessary to carry out
the purposes and provisions of subsection (3)(a) of this section in accordance
with the administrative procedure act, chapter 34.05 RCW.

(4) A license issued under RCW 66.24.395 does not constitute a retail
license for the purposes of this section.

Passed the Senate February 8, 1996.
Passed the House February 28, 1996.
Approved by the Governor March 15, 1996.
Filed in Office of Secretary of State March 15, 1996.

CHAPTER 107
(Substitute House Bill 22941

STATE EDUCATIONAL TRUST FUND

AN ACT Relating to the state educational trust fund; and amending RCW 28B.10.821 and
28B. 15.762.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28B.10.821 and 1991 sp.s. c 13 s 12 are each amended to
read as follows:
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The state educational ((gm! a.eeum)) trust fund is hereby established in the
state treasury. The primary vurpose of the trust is to pledge state-wide available
college student assistance to needy or disadvantaged students, especially middle
and high school youth, considered at-risk of dropping out of secondary education
who participate in board-approved early awareness and outreach programs and
who enter any accredited Washington institution of postsecondary education
within two years of high school graduation.

The ((evmif i.iof.)) board shall deposit refunds and recoveries of student
financial aid funds expended in prior biennia in such account. The board may
also deposit moneys that have been contributed from other state, federal, or
private sources.

Expenditures from ((suah- aeen!)) the fund shall be for financial aid to
needy or disadvantaged students. The board may annually expend such sums
from the fund as may be necessary to fulfill the purposes of this section,
including not more than three percent for the costs to administer aid programs
supported by the fund. All earnings of investments of balances in the state
educational trust fund shall be credited to the trust fund. Expenditures from the
fund shall not be subject to appropriation but are subject to allotment procedures
under chapter 43.88 RCW.

Sec. 2. RCW 28B. 15.762 and 1985 c 370 s 80 are each amended to read
as follows:

(1) The board may make long-term loans to eligible students at institutions
of higher education from the funds appropriated to the board for this purpose.
The amount of any such loan shall not exceed the demonstrated financial need
of the student or two thousand five hundred dollars for each academic year
whichever is less, and the total amount of such loans to an eligible student shall
not exceed ten thousand dollars. The interest rates and terms of deferral of such
loans shall be consistent with the terms of the guaranteed loan program
established by 20 U.S.C. Sec. 1701 et seq. The period for repaying the loan
principal and interest shall be ten years with payments accruing quarterly
commencing nine months from the date the borrower graduated. The entire
principal and interest of each loan payment shall be forgiven for each payment
period in which the borrower teaches science or mathematics in a public school
in this state until the entire loan is satisfied or the borrower ceases to teach
science or mathematics at a public school in this state. Should the borrower
cease to teach science or mathematics at a public school in this state before the
time in which the principal and interest on the loan are satisfied, payments on
the unsatisfied portion of the principal and interest on the loan shall begin the
next payment period and continue until the remainder of the loan is paid.

(2) The board is responsible for collection of loans made under subsection
(1) of this section and shall exercise due diligence in such collection, maintain-
ing all necessary records to insure that maximum repayments are made.
Collection and servicing of loans under subsection (1) of this section shall be
pursued using the full extent of the law, including wage garnishment if
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necessary, and shall be performed by entities approved for such servicing by the
Washington student loan guaranty association or its successor agency. The
board is responsible to forgive all or parts of such loans under the criteria
established in subsection (1) of this section and shall maintain all necessary
records of forgiven payments.

(3) Receipts from the payment of principal or interest or any other subsidies
to which the board as lender is entitled, which are paid by or on behalf of
borrowers under subsection (1) of this section, shall be deposited with the higher
education coordinating board and shall be used to cover the costs of making the
loans under subsection (1) of this section, maintaining necessary records, and
making collections under subsection (2) of this section. The board shall
maintain accurate records of these costs, and all receipts beyond those necessary
to pay such costs shall be used to make loans to eligible students.

(4) Any funds not used to make loans, or to cover the cost of making loans
or making collections, shall be placed in the state educational trust fund for
needy or disadvantaged students.

() The board shall adopt necessary rules to implement this section.

Passed the House February 9, 1996.
Passed the Senate February 28, 1996.
Approved by the Governor March 15, 1996.
Filed in Office of Secretary of State March 15, 1996.

CHAPTER 108
[Senate Bill 6226]

MEDICAL EXAMINER APPOINTMENTS IN POPULOUS COUNTIES
AN ACT Relating to the appointment of a medical examiner in more populous counties;

amending RCW 36.16.030; and adding a new section to chapter 36.24 RCW.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 36.16.030 and 1991 c 363 ss 46, 47 are each amended to
read as follows:

Except as provided elsewhere in this section, in every county there shall be
elected from among the qualified voters of the county a county assessor, a
county auditor, a county clerk, a county coroner, three county commissioners,
a county prosecuting attorney, a county sheriff and a county treasurer, except
that in each county with a population of less than forty thousand no coroner shall
be elected and the prosecuting attorney shall be ex officio coroner. Whenever
the population of a county increases to forty thousand or more, the prosecuting
attorney shall continue as ex officio coroner until a coroner is elected, at the
next general election at which the office of prosecuting attorney normally would
be elected, and assumes office as provided in RCW 29.04.170. In any county
where the population has once attained forty thousand people and a current
coroner is in office and a subsequent census indicates less than forty thousand
people, the county legislative authority may maintain the office of coroner by
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resolution or ordinance. If the county legislative authority has not passed a
resolution or enacted an ordinance to maintain the office of coroner, the elected
coroner shall remain in office for the remainder of the term for which he or she
was elected, but no coroner shall be elected at the next election at which that
office would otherwise be filled and the prosecuting attorney shall be the ex
officio coroner. In a county with a population of two hundred fifty thousand or
more, the county legislative authority may replace the office of coroner with a
medical examiner system and appoint a medical examiner as specified in section
2 of this act. A noncharter county may have five county commissioners as
provided in RCW 36.32.010 and 36.32.055 through 36.32.0558.

NEW SECTION. Sec. 2. A new section is added to chapter 36.24 RCW
to read as follows:

In a county with a population of two hundred fifty thousand or more, the
county legislative authority may, upon majority vote at an election called by the
county legislative authority, adopt a system under which a medical examiner
may be appointed to replace the office of the coroner. The county legislative
authority must adopt a resolution or ordinance that creates the office of medical
examiner at least thirty days prior to the first day of filing for the primary
election for county offices. If a county adopts such a resolution or ordinance,
the resolution or ordinance shall be referred to the voters for confirmation or
rejection at the next date for a special election that is more than forty-five days
from the date the resolution or ordinance was adopted. If the resolution or
ordinance is approved by majority vote, no election shall be held for the position
of coroner and the coroner's position is abolished following the expiration of the
coroner's term of office or upon vacating of the office of the coroner for any
reason. The county legislative authority shall appoint a medical examiner to
assume the statutory duties performed by the county coroner and the appoint-
ment shall become effective following the expiration of the coroner's term of
office or upon the vacating of the office of the coroner. To be appointed as a
medical examiner pursuant to this section, a person must either be: (1) Certified
as a forensic pathologist by the American board of pathology; or (2) a qualified
physician eligible to take the American board of pathology exam in forensic
pathology within one year of being appointed. A physician specializing in
pathology who is appointed to the position of medical examiner and who is not
certified as a forensic pathologist must pass the pathology exam within three
years of the appointment.

Passed the Senate February 7, 1996.
Passed the House February 28, 1996.
Approved by the Governor March 19, 1996.
Filed in Office of Secretary of State March 19, 1996.
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CHAPTER 109
[Senate Bill 6441]

PRESCRIPTION EXPIRATION DATES FOR NONRESIDENT PHARMACIES

AN ACT Relating to expiration dates on prescriptions dispensed by nonresident pharmacies;
and amending RCW 18.64.360.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.64.360 and 1991 c 87 s 2 are each amended to read as
follows:

(1) For the purposes of this chapter any pharmacy located outside this state
that ships, mails, or delivers, in any manner, except when delivered in person
to an individual, controlled substances, legend drugs, or devices into this state
is a nonresident pharmacy, and shall be licensed by the department of health,
and shall disclose to the department the following:

(a) The location, names, and titles of all owners including corporate officers
and all pharmacists employed by the pharmacy who are dispensing controlled
substances, legend drugs, or devices to residents of this state. A report
containing this information shall be made on an annual basis and within ninety
days after a change of location, corporate officer, or pharmacist;

(b) Proof of compliance with all lawful directions and requests for
information from the regulatory or licensing agency of the state in which it is
licensed as well as with all requests for information made by the department of
health under this section. The nonresident pharmacy shall maintain, at all times,
a valid unexpired license, permit, or registration to operate the pharmacy in
compliance with the laws of the state in which it is located. As a prerequisite
to be licensed by the department of health, the nonresident pharmacy shall
submit a copy of the most recent inspection report issued by the regulatory
licensing agency of the state in which it is located;

(c) Proof that it maintains its records of controlled substances, legend drugs,
or devices dispensed to patients in this state so that the records are readily
retrievable from the records of other drugs dispensed.

(2) Any pharmacy subject to this section shall, during its regular hours of
operation, provide a toll-free telephone service to facilitate communication
between patients in this state and a pharmacist at the pharmacy who has access
to the patient's records. This toll-free number shall be disclosed on the label
affixed to each container of drugs dispensed to patients in this state.

(3) A pharmacy subject to this section shall comply with board rules
regarding the maintenance and use of patient medication record systems.

(4) A pharmacy subject to this section shall comply with board of pharmacy
rules regarding the provision of drug information to the patient. Drug
information may be contained in written form setting forth directions for use and
any additional information necessary to assure the proper utilization of the
medication prescribed. A label bearing the expiration date of the prescription
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must be affixed to each box, bottle, iar. tube, or other container of a prescrip-
tion that is dispensed in this state by a pharmacy subject to this section.

(5) A pharmacy subject to this section shall not dispense medication in a
quantity greater than authorized by the prescriber.

(6) The license fee specified by the secretary, in accordance with the
provisions of RCW 43.70.250, shall not exceed the fee charged to a pharmacy
located in this state.

(7) The license requirements of this section apply to nonresident pharmacies
that ship, mail, or deliver controlled substances, legend drugs, and devices into
this state only under a prescription. The board of pharmacy may grant an
exemption from licensing under this section upon application by an out-of-state
pharmacy that restricts its dispensing activity in Washington to isolated
transactions.

(8) Each nonresident pharmacy that ships, mails, or delivers legend drugs
or devices into this state shall designate a resident agent in Washington for
service of process. The designation of such an agent does not indicate that the
nonresident pharmacy is a resident of Washington for tax purposes.

Passed the Senate February 7, 1996.
Passed the House February 28, 1996.
Approved by the Governor March 19, 1996.
Filed in Office of Secretary of State March 19, 1996.

CHAPTER 110
lEngrossed Substitute House Bill 26371

JOINT CENTER FOR HIGHER EDUCATION

AN ACT Relating to the joint center for higher education; amending RCW 28B.25.020,
28B.25.030, 28B.10.029, and 28B.25.033; adding new sections to chapter 28B.25 RCW; and
repealing RCW 28B.25.080.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28B.25.020 and 1991 c 205 s 3 are each amended to read
as follows:

(1) The joint center shall have authority over all fiscal activities related to
the land and facilities known as the ((Spokane)) Riverpoint higher education park
subject to the approval of the higher education coordinating board pursuant to
RCW 28B.80.330 through 28B.80.350.

(2) The joint center for higher education shall coordinate all baccalaureate
and graduate degree programs, and all other courses and programs offered in the
Spokane area by Washington State University and by Eastern Washington
University outside of its Cheney campus. The joint center for higher education
shall not coordinate the intercollegiate center for nursing. The ioint center for
higher education may mediate disagreements among institutions about degree
programs or courses.
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(3) The joint center for higher education shall coordinate the following
higher education activities in the Spokane area outside of the Eastern Washing-
ton University Cheney campus:

(a) Articulation between lower division and upper division programs;
(b) The participation of Washington State University and Eastern Washing-

ton University in joint academic degree programs with Gonzaga University and
Whitworth College and in joint academic degree programs with each other;

(c) All contractual negotiations between public and independent colleges and
universities; and

(d) Programs offered through the intercollegiate research and technology
institute created by RCW 28B. 10.060.

(4) The participating institutions in the joint center for higher education
shall maintain jurisdiction over the content of the course offerings and the
entitlement to degrees. However, before any degree program is authorized
under this section, it shall be subject to review and approval of the higher
education coordinating board.

(5) The joint center shall develop a master plan for the ((Spekane))
Riverpoint higher education park. The plan shall be developed in cooperation
with the participating institutions and submitted to the higher education
coordinating board, legislature, and office of financial management.

(6) The joint center shall adopt rules as necessary to implement this chapter.
(7) Title to or all interest in real estate and other assets, including but not

limited to assignable contracts, cash, equipment, buildings, facilities, and
appurtenances thereto held as of July 1, 1991, shall vest in the joint center for
higher education.

Sec. 2. RCW 28B.25.030 and 1991 c 205 s 4 are each amended to read
as follows:

(1) The joint center for higher education shall be governed by a board
consisting of the following ((twelve)) fourteen voting members:

(a) One member of the Eastern Washington University board of trustees;
(b) One member of the Washington State University board of regents;
(c) One member of the board of trustees of the Spokane community college

district;
(d) Six citizens residing in Spokane county. Of the six citizen members, no

more than two may be regents or trustees of Eastern Washington University,
Washington State University, or the Spokane community college district; ((and))

(e) One member from an independent nonprofit university located in the
Spokane area and one member from a separate independent. nonprofit,
baccalaureate degree-granting institution of higher education located in the
Spokane area: and

(fi The presidents of Washington State University and Eastern Washington
University, and the chief executive officer of the Spokane community college
district shall serve as ex officio members of the board. Either the provost or the
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vice-president for research and dean of the graduate school may act as designee
for the president of Washington State University.

(2) The executive director of the higher education coordinating board((,4h
presid ent Of GORZaga Uiv.Mity, and the prcSident ,f 1.hitWo.h College)) shall
serve as a nonvoting ex officio member((s)) of the board. Pending appointment
of the two members under subsection (1)(e) of this section, the president or
chancellor of Gonzaga University and the president of Whitworth College shall
continue to serve as nonvoting ex officio members of the board.

(3) Each of the ((twelve)) fourteen voting members shall have one vote.
The voting members shall select a chairperson from among the ((nine)) eleven
appointed members. A majority of the ((twelve)) fourteen voting members shall
constitute a quorum for conducting business.

NEW SECTION. Sec. 3. The board of the joint center for higher
education may hire a director of the institute who may hire other staff under
chapter 41.06 RCW as necessary to carry out the institute's duties. The director
shall exercise such additional powers, other than rule making, as may be
delegated by the board by resolution.

NEW SECTION. Sec. 4. The joint center for higher education established
under this chapter shall provide central administration services for the institute,
including, but not limited to, accounting, budgeting, financial reporting, facilities
management, personnel, and purchasing services.

Sec. 5. RCW 28B.10.029 and 1993 c 379 s 101 are each amended to read
as follows:

(1) An institution of higher education may exercise independently those
powers otherwise granted to the director of general administration in chapter
43.19 RCW in connection with the purchase and disposition of all material,
supplies, services, and equipment needed for the support, maintenance, and use
of the respective institution of higher education. Property disposition policies
followed by institutions of higher education shall be consistent with policies
followed by the department of general administration. Purchasing policies and
procedures followed by institutions of higher education shall be in compliance
with chapters 39.19, 39.29, and 43.03 RCW, and RCW 43.19.1901,
43.19.1906, 43.19.1911, 43.19.1917, 43.19.1937, 43.19.534, 43.19.685,
43.19.700 through 43.19.704, and 43.19.550 through 43.19.637. The
community and technical colleges shall comply with RCW 43.19.450. Except
for the University of Washington, institutions of higher education shall comply
with RCW 43.19.1935, 43.19.19363, and 43.19.19368. If an institution of
higher education can satisfactorily demonstrate to the director of the office of
financial management that the cost of compliance is greater than the value of
benefits from any of the following statutes, then it shall be exempt from them:
RCW 43.19.685; 43.19.534; and 43.19.637. Any institution of higher education
that chooses to exercise independent purchasing authority for a commodity or
group of commodities shall notify the director of general administration.
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Thereafter the director of general administration shall not be required to provide
those services for that institution for the duration of the general administration
contract term for that commodity or group of commodities.

(2) An institution of higher education may exercise independently those
powers otherwise granted to the public printer in chapter 43.78 RCW in
connection with the production or purchase of any printing and binding needed
by the respective institution of higher education. Purchasing policies and
procedures followed by institutions of higher education shall be in compliance
with chapter 39.19 RCW. Any institution of higher education that chooses to
exercise independent printing production or purchasing authority shall notify the
public printer. Thereafter the public printer shall not be required to provide
those services for that institution.

(3) For the purposes of this section, an "institution of higher education"
shall include the ioint center for higher education created in chapter 28B.25
RCW when the joint center for higher education is contracting with another
institution of higher education that is acting as the sole agent for purchasing and
disposing of material, supplies, services, and equipment, and for procuring
printing or binding services.

Sec. 6. RCW 28B.25.033 and 1991 c 205 s 5 are each amended to read
as follows:

((N4m)) Eleven members of the board shall be appointed by the governor
and approved by the senate. The appointed members of the board shall serve
for terms of four years, the terms expiring on September 30th of the fourth year
except that, in the case of initial members, three shall be appointed to two-year
terms, three shall be appointed to three-year terms, and three shall be appointed
to four-year terms. The term of any board member who is a trustee or regent
shall automatically expire when the member's term as trustee or regent expires.

NEW SECTION. Sec. 7. RCW 28B.25.080 and 1991 c 205 s 10 are each
repealed.

NEW SECTION. Sec. 8. Sections 3 and 4 of this act are each added to
chapter 28B.25 RCW.

Passed the House February 7, 1996.
Passed the Senate February 28, 1996.
Approved by the Governor March 19, 1996.
Filed in Office of Secretary of State March 19, 1996.

CHAPTER 111
[House Bill 2789]

SMALL BUSINESS TAX REPORTING AND REGISTRATION REQUIREMENTS

AN ACT Relating to tax reporting and registration requirements of small businesses with no
tax liability; amending RCW 82.32.045 and 82.16.040; reenacting and amending RCW 82.32.030;
creating a new section; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1. The legislature finds that small businesses play
a vital role in the state's current and future economic health. The legislature
also finds that the state's excise tax reporting and registration requirements are
unduly burdensome for small businesses incurring little or no tax liability. The
legislature recognizes the costs associated in complying with the reporting and
registration requirements that are hindering the further development of those
businesses. For these reasons the legislature with this act simplifies the tax
reporting and registration requirements for certain small businesses.

Sec. 2. RCW 82.32.030 and 1994 sp.s. c 7 s 446 and 1994 sp.s. c 2 s 2
are each reenacted and amended to read as follows:

(1) Except as provided in subsection (2) of this section, if any person
engages in any business or performs any act upon which a tax is imposed by the
preceding chapters, he or she shall, under such rules as the department of
revenue shall prescribe, apply for and obtain from the department a registration
certificate. Such registration certificate shall be personal and nontransferable
and shall be valid as long as the taxpayer continues in business and pays the tax
accrued to the state. In case business is transacted at two or more separate
places by one taxpayer, a separate registration certificate for each place at which
business is transacted with the public shall be required. Each certificate shall
be numbered and shall show the name, residence, and place and character of
business of the taxpayer and such other information as the department of
revenue deems necessary and shall be posted in a conspicuous place at the place
of business for which it is issued. Where a place of business of the taxpayer is
changed, the taxpayer must return to the department the existing certificate, and
a new certificate will be issued for the new place of business. No person
required to be registered under this section shall engage in any business taxable
hereunder without first being so registered. The department, by rule, may
provide for the issuance of certificates of registration to temporary places of
business.

(2) Unless the person is a dealer as defined in RCW 9.41.010, registration
under this section is not required if the following conditions are met:

(a) A person's value of products, gross proceeds of sales, or gross income
of the business, from all business activities taxable under chapter 82.04 RCW,
is less than twelve thousand dollars per year;

(b) The person's gross income of the business from all activities taxable
under chapter 82.16 RCW is less than twelve thousand dollars per year:

(c) The person is not required to collect or pay to the department of revenue
any other tax or fee which the department is authorized to collect; and

(((r-))) d) The person is not otherwise required to obtain a license subject
to the master application procedure provided in chapter 19.02 RCW.

Sec. 3. RCW 82.32.045 and 1983 2nd ex.s. c 3 s 63 are each amended to
read as follows:
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(1) Except as otherwise provided in this chapter, payments of the taxes
imposed under chapters 82.04, 82.08, 82.12, 82.14, and 82.16 RCW, along
with reports and returns on forms prescribed by the department, are due monthly
within twenty-five days after the end of the month in which the taxable activities
occur.

(2) The department of revenue may relieve any taxpayer or class of
taxpayers from the obligation of remitting monthly and may require the return
to cover other longer reporting periods, but in no event may returns be filed for
a period greater than one year. For these taxpayers, tax payments are due on
or before the last day of the month next succeeding the end of the period
covered by the return.

(3) The department of revenue may also require verified annual returns
from any taxpayer, setting forth such additional information as it may deem
necessary to correctly determine tax liability.

(4) Notwithstanding subsections (1) and (2) of this section, the department
may relieve any person of the requirement to file returns if the following
conditions are met:

(a) The person's value of products, gross proceeds of sales, or gross income
of the business, from all business activities taxable under chapter 82.04 RCW,
is less than twenty-four thousand dollars per year:

(b) The person's gross income of the business from all activities taxable
under chapter 82.16 RCW is less than twenty-four thousand dollars per year-
and

(c) The person is not required to collect or pay to the department of revenue
any other tax or fee which the department is authorized to collect.

Sec. 4. RCW 82.16.040 and 1961 c 15 s 82.16.040 are each amended to
read as follows:

The provisions of this chapter shall not apply to persons engaging in one or
more businesses taxable under this chapter whose total gross income is less than
((f41e-hwidred)) two thousand dollars for a monthly period or portion thereof.
Any person claiming exemption under this section may be required to file
returns even though no tax may be due. If the total gross income for a taxable
monthly period is ((fie-hRHfed)) two thousand dollars, or more, no exemption
or deductions from the gross operating revenue is allowed by this provision.

NEW SECTION, Sec. 5. This act shall take effect July 1, 1996.

Passed the House February 12, 1996.
Passed the Senate February 28, 1996.
Approved by the Governor March 19, 1996.
Filed in Office of Secretary of State March 19, 1996.
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CHAPTER 112
[Substitute Senate Bill 6510]

TAXATION OF CLEAN-UP OF RADIOACTIVE WASTE AND OTHER BYPRODUCTS OF
WEAPONS PRODUCTION AND NUCLEAR RESEARCH AND DEVELOPMENT

AN ACT Relating to taxation of persons engaged in the business of cleaning up for the United
States, or its instrumentalities, radioactive waste and other byproducts of weapons production and
nuclear research and development; amending RCW 82.04.050, 82.04.190, and 82.04.2201; adding
a new section to chapter 82.04 RCW; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.04.050 and 1995 1st sp.s. c 12 s 2 are each amended to
read as follows:

(1) "Sale at retail" or "retail sale" means every sale of tangible personal
property (including articles produced, fabricated, or imprinted) to all persons
irrespective of the nature of their business and including, among others, without
limiting the scope hereof, persons who install, repair, clean, alter, improve,
construct, or decorate real or personal property of or for consumers other than
a sale to a person who presents a resale certificate under RCW 82.04.470 and
who:

(a) Purchases for the purpose of resale as tangible personal property in the
regular course of business without intervening use by such person; or

(b) Installs, repairs, cleans, alters, imprints, improves, constructs, or
decorates real or personal property of or for consumers, if such tangible
personal property becomes an ingredient or component of such real or personal
property without intervening use by such person; or

(c) Purchases for the purpose of consuming the property purchased in
producing for sale a new article of tangible personal property or substance, of
which such property becomes an ingredient or component or is a chemical used
in processing, when the primary purpose of such chemical is to create a
chemical reaction directly through contact with an ingredient of a new article
being produced for sale; or

(d) Purchases for the purpose of consuming the property purchased in
producing ferrosilicon which is subsequently used in producing magnesium for
sale, if the primary purpose of such property is to create a chemical reaction
directly through contact with an ingredient of ferrosilicon; or

(e) Purchases for the purpose of providing the property to cousumers as part
of competitive telephone service, as defined in RCW 82.04.065. The term shall
include every sale of tangible personal property which is used or consumed or
to be used or consumed in the performance of any activity classified as a "sale
at retail" or "retail sale" even though such property is resold or utilized as
provided in (a), (b), (c), (d), or (e) of this subsection following such use. The
term also means every sale of tangible personal property to persons engaged in
any business which is taxable under RCW 82.04.280 (2) and (7) and 82.04.290.
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(2) The term "sale at retail" or "retail sale" shall include the sale of or
charge made for tangible personal property consumed and/or for labor and
services rendered in respect to the following:

(a) The installing, repairing, cleaning, altering, imp'inting, or improving
of tangible personal property of or for consumers, including charges made for
the mere use of facilities in respect thereto, but excluding sales of laundry
service to members by nonprofit associations composed exclusively of nonprofit
hospitals, and excluding services rendered in respect to live animals, birds and
insects;

(b) The constructing, repairing, decorating, or improving of new or existing
buildings or other structures under, upon, or above real property of or for
consumers, including the installing or attaching of any article of tangible
personal property therein or thereto, whether or not such personal property
becomes a part of the realty by virtue of installation, and shall also include the
sale of services or charges made for the clearing of land and the moving of earth
excepting the mere leveling of land used in commercial farming or agriculture;

(c) The charge for labor and services rendered in respect to constructing,
repairing, or improving any structure upon, above, or under any real property
owned by an owner who conveys the property by title, possession, or any other
means to the person performing such construction, repair, or improvement for
the purpose of performing such construction, repair, or improvement and the
property is then reconveyed by title, possession, or any other means to the
original owner;

(d) The sale of or charge made for labor and services rendered in respect
to the cleaning, fumigating, razing or moving of existing buildings or structures,
but shall not include the charge made for janitorial services; and for purposes
of this section the term "janitorial services" shall mean those cleaning and
caretaking services ordinarily performed by commercial janitor service
businesses including, but not limited to, wall and window washing, floor
cleaning and waxing, and the cleaning in place of rugs, drapes and upholstery.
The term "janitorial services" does not include painting, papering, repairing,
furnace or septic tank cleaning, snow removal or sandblasting;

(e) The sale of or charge made for labor and services rendered in respect
to automobile towing and similar automotive transportation services, but not in
respect to those required to report and pay taxes under chapter 82.16 RCW;

(f) The sale of and charge made for the furnishing of lodging and all other
services by a hotel, rooming house, tourist court, motel, trailer camp, and the
granting of any similar license to use real property, as distinguished from' the
renting or leasing of real property, and it shall be presumed that the occupancy
of real property for a continuous period of one month or more constitutes a
rental or lease of real property and not a mere license to use or enjoy the same;

(g) The sale of or charge made for tangible personal property, labor and
services to persons taxable under (a), (b), (c), (d), (e), and (f) of this subsection
when such sales or charges are for property, labor and services which are used
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or consumed in whole or in part by such persons in the performance of any
activity defined as a "sale at retail" or "retail sale" even though such property,
labor and services may be resold after such use or consumption. Nothing
contained in this subsection shall be construed to modify subsection (1) of this
section and nothing contained in subsection (1) of this section shall be construed
to modify this subsection.

(3) The term "sale at retail" or "retail sale" shall include the sale of or
charge made for personal, business, or professional services including amounts
designated as interest, rents, fees, admission, and other service emoluments
however designated, received by persons engaging in the following business
activities:

(a) Amusement and recreation services including but not limited to golf,
pool, billiards, skating, bowling, ski lifts and tows, and others;

(b) Abstract, title insurance, and escrow services;
(c) Credit bureau services;
(d) Automobile parking and storage garage services;
(e) Landscape maintenance and horticultural services but excluding (i)

horticultural services provided to farmers and (ii) pruning, trimming, repairing,
removing, and clearing of trees and brush near electric transmission or
distribution lines or equipment, if performed by or at the direction of an electric
utility;

() Service charges associated with tickets to professional sporting events;
(g) Guided tours and guided charters; and
(h) The following personal services: Physical fitness services, tanning salon

services, tattoo parlor services, steam bath services, turkish bath services, escort
services, and dating services.

(4) The term shall also include the renting or leasing of tangible personal
property to consumers and the rental of equipment with an operator.

(5) The term shall also include the providing of telephone service, as
defined in RCW 82.04.065, to consumers.

(6) The term shall not include the sale of or charge made for labor and
services rendered in respect to the building, repairing, or improving of any
street, place, road, highway, easement, right of way, mass public transportation
terminal or parking facility, bridge, tunnel, or trestle which is owned by a
municipal corporation or political subdivision of the state or by the United States
and which is used or to be used primarily for foot or vehicular traffic including
mass transportation vehicles of any kind.

(7) The term shall also not include sales of feed, seed, seedlings, fertilizer,
agents for enhanced pollination including insects such as bees, and spray
materials to persons who participate in the federal conservation reserve program
or its successor administered by the United States department of agriculture, or
to farmers for the purpose of producing for sale any agricultural product, nor
shall it include sales of chemical sprays or washes to persons for the purpose of
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post-harvest treatment of fruit for the prevention of scald, fungus, mold, or
decay.

(8) The term shall not include the sale of or charge made for labor and
services rendered in respect to the constructing, repairing, decorating, or
improving of new or existing buildings or other structures under, upon, or above
real property of or for the United States, any instrumentality thereof, or a
county or city housing authority created pursuant to chapter 35.82 RCW,
including the installing, or attaching of any article of tangible personal property
therein or thereto, whether or not such personal property becomes a part of the
realty by virtue of installation. Nor shall the term include the sale of services
or charges made for the clearing of land and the moving of earth of or for the
United States, any instrumentality thereof, or a county or city housing authority.
Nor shall the term include the sale of services or charges made for cleaning up
for the United States, or its instrumentalities, radioactive waste and other
byproducts of weapons production and nuclear research and development.

Sec. 2. RCW 82.04.190 and 1995 1st sp.s. c 3 s 4 are each amended to
read as follows:

"Consumer" means the following:
(1) Any person who purchases, acquires, owns, holds, or uses any article

of tangible personal property irrespective of the nature of the person's business
and including, among others, without limiting the scope hereof, persons who
install, repair, clean, alter, improve, construct, or decorate real or personal
property of or for consumers other than for the purpose (a) of resale as tangible
personal property in the regular course of business or (b) of incorporating such
property as an ingredient or component of real or personal property when
installing, repairing, cleaning, altering, imprinting, improving, constructing, or
decorating such real or personal property of or for consumers or (c) of
consuming such property in producing for sale a new article of tangible personal
property or a new substance, of which such property becomes an ingredient or
component or as a chemical used in processing, when the primary purpose of
such chemical is to create a chemical reaction directly through contact with an
ingredient of a new article being produced for sale or (d) purchases for the
purpose of consuming the property purchased in producing ferrosilicon which
is subsequently used in producing magnesium for sale, if the primary purpose
of such property is to create a chemical reaction directly through contact with
an ingredient of ferrosilicon;

(2) Any person engaged in any business activity taxable under RCW
82.04.290 and any person who purchases, acquires, or uses any telephone
service as defined in RCW 82.04.065, other than for resale in the regular course
of business;

(3) Any person engaged in the business of contracting for the building,
repairing or improving of any street, place, road, highway, easement, right of
way, mass public transportation terminal or parking facility, bridge, tunnel, or
trestle which is owned by a municipal corporation or political subdivision of the
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state of Washington or by the United States and which is used or to be used
primarily for foot or vehicular traffic including mass transportation vehicles of
any kind as defined in RCW 82.04.280, in respect to tangible personal property
when such person incorporates such property as an ingredient or component of
such publicly owned street, place, road, highway, easement, right of way, mass
public transportation terminal or parking facility, bridge, tunnel, or trestle by
installing, placing or spreading the property in or upon the right of way of such
street, place, road, highway, easement, bridge, tunnel, or tiestle or in or upon
the site of such mass public transportation terminal or parking facility;

(4) Any person who is an owner, lessee or has the right of possession to or
an easement in real property which is being constructed, repaired, decorated,
improved, or otherwise altered by a person engaged in business, excluding only
(a) municipal corporations or political subdivisions of the state in respect to
labor and services rendered to their real property which is used or held for
public road purposes, and (b) the United States, instrumentalities thereof, and
county and city housing authorities created pursuant to chapter 35.82 RCW in
respect to labor and services rendered to their real property. Nothing contained
in this or any other subsection of this definition shall be construed to modify any
other definition of "consumer";

(5) Any person who is an owner, lessee, or has the right of possession to
personal property which is being constructed, repaired, improved, cleaned,
imprinted, or otherwise altered by a person engaged in business;

(6) Any person engaged in the business of constructing, repairing,
decorating, or improving new or existing buildings or other structures under,
upon, or above real property of or for the United States, any instrumentality
thereof, or a county or city housing authority created pursuant to chapter 35.82
RCW, including the installing or attaching of any article of tangible personal
property therein or thereto, whether or not such personal property becomes a
part of the realty by virtue of installation; also, any person engaged in the
business of clearing land and moving earth of or for the United States, any
instrumentality thereof, or a county or city housing authority created pursuant
to chapter 35.82 RCW. Any such person shall be a consumer within the
meaning of this subsection in respect to tangible personal property incorporated
into, installed in, or attached to such building or other structure by such person;
((ad))

(7) Any person who is a lessor of machinery and equipment, the rental of
which is exempt from the tax imposed by RCW 82.08.020 under RCW
82.08.02565, with respect to the sale of or charge made for tangible personal
property consumed and for labor and services rendered in respect to repairing
the machinery and equipment and

(8) Any person engaged in the business of cleaning up for the United States.
or its instrumentalities, radioactive waste and other byproducts of weapons
production and nuclear research and development.
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Nothing contained in this or any other subsection of this definition shall be
construed to modify any other definition of "consumer."

NEW SECTION. Sec. 3. A new section is added to chapter 82.04 RCW,
to be codified between RCW 82.04.220 and 82.04.290, to read as follows:

Upon every person engaging within this state in the business of cleaning up
for the United States, or its instrumentalities, radioactive waste and other
byproducts of weapons production and nuclear research and development; as to
such persons the amount of the tax with respect to such business shall be equal
to the value of the gross income of the business multiplied by the rate of 0.471
percent.

For the purposes of this chapter, "cleaning up radioactive waste and other
byproducts of weapons production and nuclear research and development" means
the activities of handling, storing, treating, immobilizing, stabilizing, or
disposing of radioactive waste, radioactive tank waste and capsules, nonradioac-
tive hazardous solid and liquid wastes, or spent nuclear fuel; spent nuclear fuel
conditioning; removal of contamination in soils and ground water; decontamina-
tion and decommissioning of facilities; and activities integral and necessary to
the direct performance of cleanup.

Sec. 4. RCW 82.04.2201 and 1995 c 229 s 2 are each amended to read as
follows:

There is levied and shall be collected for the period July 1, 1993, through
June 30, 1997, from every person for the act or privilege of engaging in
business activities, as a part of the tax imposed under RCW 82.04.220 through
82.04.280 and 82.04.290 (3) and (4), except RCW 82.04.250(1) ((and)),.
82.04.260(15), and section 3 of this act, an additional tax equal to 4.5 percent
multiplied by the tax payable under those sections.

To facilitate collection of these additional taxes, the department of revenue
is authorized to adjust the basic rates of persons to which this section applies in
such manner as to reflect the amount to the nearest one-thousandth of one
percent of the additional tax hereby imposed, adjusting ten-thousandths equal to
or greater than five ten-thousandths to the greater thousandth.

NEW SECTION. Sec. 5. This act shall take effect July 1, 1996.

Passed the Senate March 7, 1996.
Passed the House March 7, 1996.
Approved by the Governor March 20, 1996.
Filed in Office of Secretary of State March 20, 1996.
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CHAPTER 113
[Senate Bill 65111

LASER INTERFEROMETER GRAVITATIONAL WAVE OBSERVATORY-
SALES AND USE TAX EXEMPTIONS FOR CONSTRUCTION MATERIALS

AN ACT Relating to sales and use tax exemptions for materials used in the construction of a
laser interferometer gravitational wave observatory; adding a new section to chapter 82.08 RCW;
adding a new section to chapter 82.12 RCW; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 82.08 RCW
to read as follows:

The tax levied by RCW 82.08.020 shall not apply to sales of tangible
personal property to a consumer as defined in RCW 82.04.190(6) if the tangible
personal property is incorporated into, installed in, or attached to a building or
other structure that is an integral part of a laser interferometer gravitational
wave observatory on which construction is commenced before December 1,
1996.

NEW SECTION. Sec. 2. A new section is added to chapter 82.12 RCW
to read as follows:

The provisions of this chapter shall not apply in respect to the use of
tangible personal property by a consumer as defined in RCW 82.04.190(6) if the
tangible personal property is incorporated into, installed in, or attached to a
building or other structure that is an integral part of a laser interferometer
gravitational wave observatory on which construction is commenced before
December 1, 1996.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the Senate March 7, 1996.
Passed the House March 7, 1996.
Approved by the Governor March 20, 1996.
Filed in Office of Secretary of State March 20, 1996.

CHAPTER 114
[Substitute House Bill 25181

SPEED INFRACTIONS IN SCHOOL OR PLAYGROUND ZONES-
INCREASING PENALTIES

AN ACT Relating to penalties for speed infractions in school or playground zones: amending
RCW 46.61.440; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.61.440 and 1975 c 62 s 34 are each amended to read as
follows:
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(1) Subject to RCW 46.61.400(1), and except in those instances where a
lower maximum lawful speed is provided by this chapter or otherwise, it shall
be unlawful for the operator of any vehicle to operate the same at a speed in
excess of twenty miles per hour when operating any vehicle upon a highway
either inside or outside an incorporated city or town when passing any marked
school or playground crosswalk when such marked crosswalk is fully posted
with standard school speed limit signs or standard playground speed limit signs.
The speed zone at the crosswalk shall extend three hundred feet in either
direction from the marked crosswalk.

(2) A person found to have committed any infraction relating to speed
restrictions within a school or playground speed zone shall be assessed a
monetary penalty equal to twice the penalty assessed under RCW 46.63.110.
This penalty may not be waived, reduced, or suspended.

(3) The school zone safety account is created in the custody of the state
treasurer. Fifty percent of the moneys collected under subsection (2) of this
section shall be deposited into the account. Expenditures from the account may
be used only by the Washington traffic safety commission solely to fund prolects
in local communities to improve school zone safety. Only the director of the
traffic safety commission or the director's designee may authorize expenditures
from the account. The account is subiect to allotment procedures under chapter
43.88 RCW, but no appropriation is required for expenditures until July 1.
1999, after which date moneys in the account may be spent only after
appropriation.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed the House March 4, 1996.
Passed the Senate February 29, 1996.
Approved by the Governor March 20, 1996.
Filed in Office of Secretary of State March 20, 1996.

CHAPTER 115
[Substitute House Bill 21191

PRESERVED FRUITS AND VEGETABLES-EXCISE TAXATION REVISED

AN ACT Relating to excise taxation of fruit and vegetables preserved by canning or other
means; reenacting and amending RCW 82,04.260; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.04.260 and 1995 2nd sp.s. c 12 s I and 1995 2nd sp.s.
c 6 s 1 are each reenacted and amended to read as follows:

(1) Upon every person engaging within this state in the business of buying
wheat, oats, dry peas, dry beans, lentils, triticale, canola, corn, rye and barley,
but not including any manufactured or processed products thereof, and selling
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the same at wholesale; the tax imposed shall be equal to the gross proceeds
derived from such sales multiplied by the rate of 0.011 percent.

(2) Upon every person engaging within this state in the business of
manufacturing wheat into flour, barley into pearl barley, soybeans into soybean
oil, canola into canola oil, canola meal, or canola byproducts, or sunflower
seeds into sunflower oil; as to such persons the amount of tax with respect to
such business shall be equal to the value of the flour, pearl barley, oil, canola
meal, or canola byproduct manufactured, multiplied by the rate of 0.138
percent.

(3) Upon every person engaging within this state in the business of splitting
or processing dried peas; as to such persons the amount of tax with respect to
such business shall be equal to the value of the peas split or processed,
multiplied by the rate of 0.275 percent.

(4) Upon every person engaging within this state in the business of
manufacturing seafood products which remain in a raw, raw frozen, or raw
salted state at the completion of the manufacturing by that person; as to such
persons the amount of tax with respect to such business shall be equal to the
value of the products manufactured, multiplied by the rate of 0.138 percent.

(5) Upon every person engaging within this state in the business of
manufacturing by canning, preserving, freezing, processing. or dehydrating
fresh fruits and vegetables, or selling at wholesale fresh fruits and vegetables
canned, preserved, frozen, processed, or dehydrated by the seller and sold to
purchasers who transport in the ordinary course of business the goods out of this
state; as to such persons the amount of tax with respect to such business shall
be equal to the value of the products canned, preserved, frozen, processed, or
dehydrated multiplied by the rate of 0.33 percent. As proof of sale to a person
who transports in the ordinary course of business goods out of this state, the
seller shall annually provide a statement in a form prescribed by the department
and retain the statement as a business record.

(6) Upon every nonprofit corporation and nonprofit association engaging
within this state in research and development, as to such corporations and
associations, the amount of tax with respect to such activities shall be equal to
the gross income derived from such activities multiplied by the rate of 0.484
percent.

(7) Upon every person engaging within this state in the business of
slaughtering, breaking and/or processing perishable meat products and/or selling
the same at wholesale only and not at retail; as to such persons the tax imposed
shall be equal to the gross proceeds derived from such sales multiplied by the
rate of 0.138 percent.

(8) Upon every person engaging within this state in the business of making
sales, at retail or wholesale, of nuclear fuel assemblies manufactured by that
person, as to such persons the amount of tax with respect to such business shall
be equal to the gross proceeds of sales of the assemblies multiplied by the rate
of 0.275 percent.
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(9) Upon every person engaging within this state in the business of
manufacturing nuclear fuel assemblies, as to such persons the amount of tax with
respect to such business shall be equal to the value of the products manufactured
multiplied by the rate of 0.275 percent.

(10) Upon every person engaging within this state in the business of acting
as a travel agent; as to such persons the amount of the tax with respect to such
activities shall be equal to the gross income derived from such activities
multiplied by the rate of 0.275 percent.

(11) Upon every person engaging within this state in business as an
international steamship agent, international customs house broker, international
freight forwarder, vessel and/or cargo charter broker in foreign commerce, and/
or international air cargo agent; as to such persons the amount of the tax with
respect to only international activities shall be equal to the gross income derived
from such activities multiplied by the rate of 0.363 percent.

(12) Upon every person engaging within this state in the business of
stevedoring and associated activities pertinent to the movement of goods and
commodities in waterborne interstate or foreign commerce; as to such persons
the amount of tax with respect to such business shall be equal to the gross
proceeds derived from such activities multiplied by the rate of 0.363 percent.
Persons subject to taxation under this subsection shall be exempt from payment
of taxes imposed by chapter 82.16 RCW for that portion of their business
subject to taxation under this subsection. Stevedoring and associated activities
pertinent to the conduct of goods and commodities in waterborne interstate or
foreign commerce are defined as all activities of a labor, service or transporta-
tion nature whereby cargo may be loaded or unloaded to or from vessels or
barges, passing over, onto or under a wharf, pier, or similar structure; cargo
may be moved to a warehouse or similar holding or storage yard or area to
await further movement in import or export or may move to a consolidation
freight station and be stuffed, unstuffed, containerized, separated or otherwise
segregated or aggregated for delivery or loaded on any mode of transportation
for delivery to its consignee. Specific activities included in this definition are:
Wharfage, handling, loading, unloading, moving of cargo to a convenient place
of delivery to the consignee or a convenient place for further movement to
export mode; documentation services in connection with the receipt, delivery,
checking, care, custody and control of cargo required in the transfer of cargo;
imported automobile handling prior to delivery to consignee; terminal stevedor-
ing and incidental vessel services, including but not limited to plugging and
unplugging refrigerator service to containers, trailers, and other refrigerated
cargo receptacles, and securing ship hatch covers.

(13) Upon every person engaging within this state in the business of
disposing of low-level waste, as defined in RCW 43.145.010; as to such persons
the amount of the tax with respect to such business shall be equal to the gross
income of the business, excluding any fees imposed under chapter 43.200 RCW,
multiplied by the rate of 3.3 percent.
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If the gross income of the taxpayer is attributable to activities both within
and without this state, the gross income attributable to this state shall be
determined in accordance with the methods of apportionment required under
RCW 82.04.460.

(14) Upon every person engaging within this state as an insurance agent,
insurance broker, or insurance solicitor licensed under chapter 48.17 RCW; as
to such persons, the amount of the tax with respect to such licensed activities
shall be equal to the gross income of such business multiplied by the rate of
0.55 percent.

(15) Upon every person engaging within this state in business as a hospital,
as defined in chapter 70.41 RCW, that is operated as a nonprofit corporation or
by the state or any of its political subdivisions, as to such persons, the amount
of tax with respect to such activities shall be equal to the gross income of the
business multiplied by the rate of 0.75 percent through June 30, 1995, and 1.5
percent thereafter. The moneys collected under this subsection shall be
deposited in the health services account created under RCW 43.72.900.

NEW SECTION. Sec. 2. This act shall take effect July 1, 1996.

Passed the House February 5, 1996.
Passed the Senate March 7, 1996.
Approved by the Governor March 20, 1996.
Filed in Office of Secretary of State March 20, 1996.

CHAPTER 116
[House Bill 2459]

VEHICLE MAXIMUM GROSS WEIGHTS-TIRE FACTORS ADJUSTED
AN ACT Relating to fir factors in maximum gross weights; and amending RCW 46.44.042.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.44.042 and 1993 c 103 s I are each amended to read as
follows:

Subject to the maximum gross weights specified in RCW 46.44.041, it is
unlawful to operate any vehicle upon the public highways with a gross weight,
including load, upon any tire concentrated upon the surface of the highway in
excess of six hundred pounds per inch width of such tire. ((Othe-4hean-the
nenliftoble siee~ifng amlc on the power unit or filleF &RIO on fire fghting
apparpa)) An axle manufactured after July 31, 1993, carrying more than ten
thousand pounds gross weight must be equipped with four or more tires.
Effective January 1, 1997, an axle((, excluding the nonliftable ,.. eRig a On
thc P r un.it Or illc WS. .o fi.e fighting . atppratS,)) carrying more than ten
thousand pounds gross weight must have four or more tires, regardless of date
of manufacture. Instead of the four or more tires per axle requirements of this
section((.-(-)))_an axle may be equipped with two tires limited to five hundred
pounds per inch width of tire((; Or (2) in the . of a ready mi ....et tnit
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truck, the ra a b.. to.. !railing ala may be equipped ith eti does limited to
4i1 hundred pounds per ineh width of tire)). This section does not apply to

vehicles operating under oversize ((and)) or overweight permits, or both, issued
under RCW 46.44.090, while carrying a nonreducible load.

The following equipment may operate at six hundred pounds per inch width
of tire: (1) A nonliftable steering axle or axles on the power unit: (2) a tiller
axle on fire fighting apparatus: (3) a rear booster trailing axle equipped with two
tires on a ready-mix concrete transit truck: and (4) a straddle trailer manufac-
tured before January 1. 1996, equipped with single-tire axles or a single axle
using a walking beam suported by two in-line single tires and used exclusively
for the transport of fruit bins between field, storage, and processing. A straddle
trailer manufactured after January 1. 1996, meeting this use criteria may carry
five hundred fifteen pounds per inch width of tire on sixteen and one-half inch
wide tires.

For the purpose of this section, the width of tire in case of solid rubber or
hollow center cushion tires, so long as the use thereof may be permitted by the
law, shall be measured between the flanges of the rim. For the purpose of this
section, the width of tires in case of pneumatic tires shall be the maximum
overall normal inflated width as stipulated by the manufacturer when inflated to
the pressure specified and without load thereon.

The department of transportation, under rules adopted by the transportation
commission with respect to state highways, and a local authority, with respect
to a public highway under its jurisdiction, may extend the weight table in RCW
46.44.041 to one hundred fifteen thousand pounds. However, the extension
must be in compliance with federal law, and vehicles operating under the
extension must be in full compliance with the 1997 axle and tire requirements
under this section.

Passed the House February 5, 1996.
Passed the Senate February 28, 1996.
Approved by the Governor March 20, 1996.
Filed in Office of Secretary of State March 20, 1996.

CHAPTER 117
[Substitute House Bill 27781

FARMWORKER HOUSING-SALES AND USE TAX EXEMPTIONS

AN ACT Relating to sales and use tax exemptions for farmworker housing; adding a new
section to chapter 82.08 RCW; adding a new section to chapter 82.12 RCW; and declaring an
emergency.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 82.08 RCW
to read as follows:

(1) The tax levied by RCW 82.08.020 shall not apply to charges made for
labor and services rendered by any person in respect to the constructing,
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repairing, decorating, or improving of new or existing buildings or other
structures used as agricultural employee housing, or to sales of tangible personal
property that becomes an ingredient or component of the buildings or other
structures during the course of the constructing, repairing, decorating, or
improving the buildings or other structures, but only if the buyer provides the
seller with an exemption certificate in a form and manner prescribed by the
department by rule.

(2) The exemption provided in this section for agricultural employee
housing provided to year-round employees of the agricultural employer, only
applies if that housing is built to the current building code for single-family or
multifamily dwellings according to the state building code, chapter 19.27 RCW.

(3) Any agricultural employee housing built under this section shall be used
according to this section for at least five years from the date the housing is
approved for occupation.

(4) The exemption provided in this section shall not apply to housing built
for the occupancy of an employer, family members of an employer, or persons
owning stock or shares in a farm partnership or corporation business.

(5) For purposes of this section and section 2 of this act:
(a) "Agricultural employee" or "employee" has the same meaning as given

in RCW 19.30.010;
(b) "Agricultural employer" or "employer" has the same meaning as given

in RCW 19.30.010; and
(c) "Agricultural employee housing" means all facilities provided by the

employer for housing the employer's agricultural employees on a year-round or
seasonal basis, including bathing, food handling, hand washing, laundry, and
toilet facilities, single-family and multifamily dwelling units and dormitories, and
includes labor camps under RCW 70.54.110. "Agricultural employee housing"
does not include housing regularly provided on a commercial basis to the general
public that is provided to agricultural employees on the same terms and
conditions as it is provided to the general public.

NEW SECTION. Sec. 2. A new section is added to chapter 82.12 RCW
to read as follows:

(1) The provisions of this chapter shall not apply in respect to the use of
tangible personal property that becomes an ingredient or component of buildings
or other structures used as agricultural employee housing during the course of
constructing, repairing, decorating, or improving the buildings or other
structures by any person.

(2) The exemption provided in this section for agricultural employee
housing provided to year-round employees of the agricultural employer, only
applies if that housing is built to the current building code for single-family or
multifamily dwellings according to the state building code, chapter 19.27 RCW.

(3) Any agricultural employee housing built under this section shall be used
according to this section for at least five years from the date the housing is
approved for occupation.
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(4) The exemption provided in this section shall not apply to housing built
for the occupancy of an employer, family members of an employer, or persons
owning stock or shares in a farm partnership or corporation business.

(5) The definitions in section 1(5) of this act apply to this section.

NEW SECTION. See. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House February 12, 1996.
Passed the Senate March 7, 1996.
Approved by the Governor March 20, 1996.
Filed in Office of Secretary of State March 20, 1996.

CHAPTER 118
[Substitute Senate Bill 6279]

FERMENTED APPLE AND PEAR CIDER-TAXATION

AN ACT Relating to fermented apple and pear cider; amending RCW 66.24.210; and
providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 66.24.210 and 1995 c 232 s 3 are each amended to read as
follows:

(1) There is hereby imposed upon all wines except cider sold to wine
wholesalers and the Washington state liquor control board, within the state a tax
at the rate of twenty and one-fourth cents per liter and there is hereby imposed
on all cider sold to wine wholesalers and the Washineton state liquor control
board within the state a tax at the rate of three and fifty-nine one-hundredths
cents per liter: PROVIDED, HOWEVER, That wine sold or shipped in bulk
from one winery to another winery shall not be subject to such tax. The tax
provided for in this section shall be collected by direct payments based on wine
purchased by wine wholesalers. Every person purchasing wine under the
provisions of this section shall on or before the twentieth day of each month
report to the board all purchases during the preceding calendar month in such
manner and upon such forms as may be prescribed by the board, and with such
report shall pay the tax due from the purchases covered by such report unless
the same has previously been paid. Any such purchaser of wine whose
applicable tax payment is not postmarked by the twentieth day following the
month of purchase will be assessed a penalty at the rate of two percent a month
or fraction thereof. The board may require that every such person shall execute
to and file with the board a bond to be approved by the board, in such amount
as the board may fix, securing the payment of the tax. If any such person fails
to pay the tax when due, the board may forthwith suspend or cancel the license
until all taxes are paid.

(2) An additional tax is imposed equal to the rate specified in RCW
82.02.030 multiplied by the tax payable under subsection (1) of this section. All
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revenues collected during any month from this additional tax shall be transferred
to the state general fund by the twenty-fifth day of the following month.

(3) An additional tax is imposed on wines subject to tax under subsection
(1) of this section, at the rate of one-fourth of one cent per liter for wine sold
after June 30, 1987. ((Suh)) After June 30, 1996, such additional tax does not
apply to cider. An additional tax of five one-hundredths of one cent per liter is
imposed on cider sold after June 30, 1996. The additional ((Wa*)) taxes imposed
by this subsection (3) shall cease to be imposed on July 1, 2001. All revenues
collected under this subsection (3) shall be disbursed quarterly to the Washington
wine commission for use in carrying out the purposes of chapter 15.88 RCW.

(4) An additional tax is imposed on all wine subject to tax under subsection
(1) of this section. The additional tax is equal to twenty-three and forty-four
one-hundredths cents per liter on fortified wine as defined in RCW
66.04.010(34) when bottled or packaged by the manufacturer ((and)) one cent
per liter on all other wine except cider, and eighteen one-hundredths of one cent
per liter on cider. All revenues collected during any month from this additional
tax shall be deposited in the violence reduction and drug enforcement account
under RCW 69.50.520 by the twenty-fifth day of the following month.

(5)(a) An additional tax is imposed on all cider subject to tax under
subsection (1) of this section. The additional tax is eaual to two and four one-
hundredths cents per liter of cider sold after June 30, 1996, and before July 1.
1997, and is equal to four and seven one-hundredths cents per liter of cider sold
after June 30, 1997.

(b) All revenues collected from the additional tax imposed under this
subsection (5) shall be deposited in the health services account under RCW
43.72.900.

(6) For the purposes of this section, "cider" means table wine that contains
not less than one-half of one percent of alcohol by volume and not more than
seven percent of alcohol by volume and is made from the normal alcoholic
fermentation of the iuice of sound, ripe apples or pears. "Cider" includes, but
is not limited to, flavored, sparkling, or carbonated cider and cider made from
condensed apple or pear must.

NEW SECTION. Sec. 2. This act shall take effect July 1, 1996.

Passed the Senate February 7, 1996.
Passed the House February 28, 1996.
Approved by the Governor March 20, 1996.
Filed in Office of Secretary of State March 20, 1996.
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CHAPTER 119
[Substitute House Bill 22561

PROJECTS RECOMMENDED BY THE PUBLIC WORKS BOARD-AUTHORIZATION

AN ACT Relating to appropriations for projects recommended by the public works board;
creating a new section; and declaring an emergency,
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Pursuant to chapter 43.155 RCW, the following
project loans recommended by the public works board are authorized to be made
with funds previously appropriated from the public works assistance account:

(1) City of Albion-domestic water project-replace 3,200 lineal feet of water
mains, install service connections, fire hydrants, valves and fittings, complete
road and surface restoration ........................... $200,000

(2) City of Arlington-domestic water project-replace 71-year-old water
filtration plant including emergency standby power, telemetry, connecting pipes,
office, and laboratory space .......................... $1,535,000

(3) City of Bonney Lake-domestic water project-replace 17,000 lineal feet of
pipe with 12-inch water main, install fire hydrants, and street overlay
............................................ $1,298,700
(4) City of Bremerton-sanitary sewer project-install 4,000 lineal feet of storm
sewer lines, and relocate 2,400 lineal feet of combined sewer lines and water
main in the Callow Avenue basin ...................... $2,844,000

(5) Bryn Mawr-Lakeridge Water and Sewer District-domestic water project-
rehabilitate two 250,000 gallon storage reservoirs to meet current safety standards
............................................... $148,500

(6) Town of Cathlamet-domestic water project-rehabilitation of water
treatment plant, construction of 500,000 gallon reservoir, and install 18,000 lineal
feet of 8 to 12-inch water mains ....................... $1,990,800

(7) Cedar River Water and Sewer District-domestic water project-replace
34,000 lineal feet of 30-year-old substandard water mains, install pressure control
stations and restore 34,000 lineal feet of asphalt road ......... $1,715,029
(8) Chelan County PUD No. 1-domestic water project-replace 44-year-old
reservoir with 500,000 gallon reservoir, replace deteriorating booster station, and
install 1,200 lineal feet of 12-inch water main .............. $790,824
(9) Clark Public Utilities-domestic water project-upgrade 109,000 lineal feet
of water lines, install fire hydrants and convert 27 well-disinfection systems from
gas chlorine to sodium hypochlorite .................... $3,709,090

(10) Clinton Water District-domestic water project-install source transmission
line and controls, replace 2 existing wood stove storage tanks, replace old
distribution line with adequate new distribution line .......... $545,400
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(I1) City of Colville-domestic water project-install transmission mains and
hydrants and replace undersized distribution lines ............ $882,300

(12) City of Colville-sanitary sewer project-reconstruct wastewater collection
system including the rehabilitation of 30,000 lineal feet of major trunk lines, and
construct 4,300 lineal feet of storm water collection lines to meet DOE
compliance order ................................. $6,117,700

(13) Covington Water District-domestic water project-replace 17,050 lineal
feet of undersized, leaking steel pipes with 8 and 12-inch ductile iron pipes near
and around Lake Morton ............................ $1,325,542

(14) Douglas County Sewer District No. 1-sanitary sewer project-a wastewater
treatment plant improvement project including upgrade of the headworks,
conversion of the final clarifier to provide redundancy, installation of UV
disinfection to replace chlorine disinfection, remodel the lab building, construct
anoxic portion of additional aeration basins, construct three anerobic digester
reactors and construct new sludge dewatering and handling equipment
.............................................. $3,500,000

(15) City of Enumclaw-road project-construction of a 36-foot wide pavement
section with new sidewalk, curb and gutter, and associated utility improvements
along Roosevelt Avenue from Semanski Street to Cole Street .... $584,850

(16) City of Everett-road project-construct 3,700 lineal feet of street
widening; curbs, gutters, and sidewalks; vertical realignment of the street,
lighting, storm drainage, asphalt overlay, and restorative work . . $1,034,310

(17) City of Grandview-sanitary sewer-increase the hydraulic and storage
capacity at the city's wastewater treatment plant, meet the biochemical oxygen
demand requirements, and construct biosolids treatment facilities and pumping
station to meet DOE compliance order .................. $5,014,000

(18) Hangman Hills Water District No. 15-domestic water project-construction
and installation of new well, pump house, and transmission mains . . $78,600

(19) Hazel Dell Water District-sanitary sewer project-installation of a pump
station, pump chamber, storage tank, and 22,500 lineal feet of pressure main
............................................... $502,670

(20) Highline Water District-domestic water project-construction of a six
million gallon reservoir, and installation of separate inlet and outlet pipes in four
of the district's existing reservoirs ...................... $1,792,350

(21) Highline Water District-domestic water project-installation of 2,350 lineal
feet of 12-inch supply/transmission main and replacement of 8,150 lineal feet of
undersized mains in the Three Tree Point area .............. $588,000

(22) City of Kelso-storm sewer project-installation of a new 42-inch storm
drain to divert flows from an existing storm drain to prevent flooding
....... ...... .. ....... ...... .. .. .. .. ..... ... .. . $155,400
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(23) City of Kennewick-domestic water project-installation of 39,500 lineal
feet of 8-inch water main including connections, valves, and fire hydrants; filter
plant operational repairs; well repairs; installation of recirculating system;
installation of pumps; modification of existing pumping station; replacement of
1,300 lineal feet of 16-inch main; backup pump installation; pumping improve-
ments; increased storage capacity; installation of 3,000 lineal feet of 16-inch
main; and other water system upgrades .................. $7,000,000
(24) King County Water District No. 20-domestic water project-upgrade
approximately 39,300 lineal feet of water mains on Chelsea Park/4th Avenue and
Roseburg/Rainier Gold Club ......................... $1,890,000
(25) King County Water District No. 90-domestic water project--design and
install a 500 GPM water treatment facility, and replace 2,000 lineal feet of old
steel water mains .................................. $654,500
(26) King County Water District No. 107-domestic water project-replace
approximately 11,000 lineal feet of 35-year-old, undersized, asbestos (AC)
distribution pipelines ................................ $685,713
(27) King County Water District No. 107-sanitary sewer project-installation
of 1,990 lineal feet of interceptor lines, and upgrade the wet well capacity in the
district's Olympus lift station .......................... $336,000

(28) King County Water District No. I l--domestic water project-installation
of filtration treatment for ground water wells Nos. I, 3, and 4 of the district's
supply ......................................... $945,000
(29) King County Water District No. 11 l-domestic water project-replacement
of 4,000 lineal feet of old, deteriorated, and undersized water pipes with 8 and
12-inch ductile iron pipe ............................. $151,900
(30) King County Water District No. 123-domestic water project-replacement
of aging, substandard water lines with 6 and 8-inch ductile iron water mains
.... .. .. .. .. ..... ... ... ....... ... ... ... .. ..... $ 148,399
(31) City of Langley-domestic water project-replace existing tank with new
600,000 gallon tank, stall and replace transmission mains, and replace undersized
water lines ....................................... $630,454

(32) City of Lynden-sanitary sewer project-build an on-site composting
facility at sewer treatment plant to comply with NPDES and Federal 503
regulations ...................................... $1,674,280
(33) Mason County PUD No. 1-domestic water project-repair and replace
severely deteriorated and undersized pipe, make improvements to Well No. I and
Well No. 2 booster station bypass, install a reservoir lower level alarm and
pressure reducing devices, and install water meters in the Highland Park water
system ......................................... $159,030
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(34) Medical Lake-domestic water project-installation of a water pump station
and appurtenances, construction of a 1.5 million gallon water reservoir, and
installation of 18,500 lineal feet of 16-inch transmission main . . $2,380,000

(35) Midway Sewer District-sanitary sewer project-replace existing sewer with
6,600 lineal feet of 30-inch gravity trunk sewer line, and replace existing on-
shore portion of outfall with 4,600 lineal feet of 36-inch or larger pipe from
treatment plant to Puget Sound ........................ $2,472,960

(36) City of Mill Creek-storm sewer project-modify existing storm system and
install an overflow bypass system ....................... $547,500

(37) City of Mount Vernon-sanitary sewer project-construct 6,400 linear feet
of 54 to 60 inch pipeline to transport combined sewer flows during storm events
......... ..................................... $400,000

(38) City of Mount Vernon-storm sewer project-construct a new stormwater
pump station to handle peak stormwater flow from Kulshan Creek basin
........................................... $3,100,000

(39) Northshore Utility District-sanitary sewer project-construct sewer
collectors in previously unserved areas with known on-site system failures to
eliminate public health threat ......................... $1,896,300

(40) City of Ocean Shores-road project-reconstruction of Point Brown Avenue
.............................................. $1,000,000

(41) City of Othello-domestic water project-drill a new well, construct a steel
reservoir, and install a transmission main ................. $2,756,466

(42) City of Pacific-domestic water project-construction of a new 1.5 million
gallon reservoir, installation of 1,200 lineal feet of 12-inch water main, and
installation of a new 8-inch 1,000 lineal foot intertie with Lakehaven Utility
D istrict ........................................ $1,756,000

(43) Penn Cove Park Water District-domestic water project-replacement and
installation of 9,500 lineal feet of 6-inch water mains and appurtenances, new
services, valves, and hydrants .......................... $427,500

(44) City of Pullman-sanitary sewer project-replacement of the existing
secondary clarifier at the city's wastewater treatment plant that has been out of
service for six years due to NPDES permit violations ......... $777,000

(45) City of Renton-sanitary sewer project-construction of a new interceptor
to replace an existing lift station constructed in 1963, and is prone to overflows
into Honey Creek ................................. $2,466,717

(46) City of Renton-sanitary sewer project-reconstruction of the Devil's
Elbow Lift Station, connecting existing residential areas currently on septic
systems to the public sewer system, and preventing potential aquifer contamina-
tion .......................................... $2,125,740
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(47) Rhodena Beach Water District-domestic water project-construction of a
pressurized water distribution system to replace current inadequate gravity system
. ....... ....................................... $73,736

(48) Scatchet Head Water District-domestic water project-drilling of a new
well, construction of a 35,000 gallon storage tank, replacement of water lines,
and installation of pressure reducing valves ................. $248,500

(49) City of Seattle-bridge project-design and construction of retrofit
improvements to the University Bridge approaches and the Freemont Bridge
Bascule as part of the Bridge Seismic Retrofit program ....... $4,000,000

(50) City of Seattle-road project-reconstruction of Harbor Avenue including
new pavement, sidewalks, a multi-use trail, storm drain and lighting improve-
m ents ......................................... $1,000,000
(51) Silverdale Water District No. 16-domestic water project-construction of
four interties linking four satellite systems including: Installation of ' 1,900
lineal feet of 4 and 8-inch water main, 14 fire hydrants, pressure-reducing valves,
3,330 lineal feet of street restoration, service connections, 1,500 lineal feet of 2-
inch pipe, and 800 lineal feet of security fencing ............ $623,780
(52) Skyway Water and Sewer District-domestic water project-construction
of a 1.3 million gallon reservoir, a new pump station, the upgrade of an existing
booster pump station, and installation of 2,500 lineal feet of transmission main
.......................... ................... $1,250,000

(53) Snohomish County-road project-structural overlays and reconstruction of
40 miles of county roads including rural and urban major and minor collector
arterials, and local access roads ........................ $3,703,529
(54) City of Stanwood-sanitary sewer project-wastewater system improve-
ments, including: Renovation of the main pump station, addition of standby
power, upgrades to systems at the disinfection building, installation of bar screen
and compactor at the headworks, provide dechlorination of effluent at the
wastewater treatment facility, and install approximately 3,500 lineal feet of 12-
inch gravity sewer line .............................. $1,156,000

(55) Town of Steilacoom-domestic water project-construction of a 500,000
gallon water reservoir with connections to the existing water system, rehabilitate
and improve the existing booster pump station, and install 1,000 lineal feet of 12-
inch transmission main .............................. $835,200
(56) Town of Steilacoom-road project-reconstruction of Union Avenue from
Cormorant Drive to Rainier Street, including: 4,400 lineal feet of asphalt
concrete road, curb, gutter, sidewalk, bicycle lanes, street lighting, installation of
underground storm drainage systems and 2,800 lineal feet of water main
upgrades ....................................... $1,866,600

(57) City of Sultan-sanitary sewer project-design and construction of an
oxidation ditch wastewater treatment facility, and repair and replace the existing
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plant, including: A headworks structure, an influent chamber, and oxidation
ditch equipped with aeration rotors and mixers, two clarifiers, a disinfection
system, digester, composting facilities, and a control building to house a
laboratory, office space, telemetry, an auxiliary generator, and other equipment
..................................... ........ $2,022,050

(58) City of Tacoma--neighborhood reinvestment/enterprise zone demonstration
project-road project to install approximately one hundred streetlight standards,
including poles and underground connections to light three miles of city streets
............................................... $ 440,000

(59) City of Toledo-domestic water project-replacement of 2,800 lineal feet
of water main, 1,000 lineal feet of 8-inch sewer pipe, street widening, sidewalks
and storm drains ................................... $769,816

(60) Valley Water District-domestic water project-installation of a telemetry
system between a water tank, well site, and Tacoma intertie; replacement of a
water pump and pump house, meter replacement, installation of 6,350 lineal feet
of 4, 6, and 10-inch distribution mains, installation of chlorination facilities, and
a standby generator for the Alderwood Estates water system ..... $496,800

(61) Valley Water District-domestic water project-provide water source,
reservoirs, distribution lines, transmission lines, meters, water treatment, intertie
upgrade, installation of 1,900 lineal feet of 6-inch pipe, and 25 valves to the
Eldorado Estates water system ......................... $509,400

(62) Valley Water District-domestic water project-construction of a new pump
house, chlorination treatment facilities, a storage reservoir, installation of 3,520
lineal feet of transmission main, 4,000 lineal feet of distribution main and
telemetry, and replacement of vaults and meters for the Valley Water system
............................................... $518,400

(63) Vashon Sewer District-sanitary sewer project-rehabilitate and construc-
tion of improvements to the wastewater treatment facility ....... $922,000

(64) City of Wapato-domestic water project-refurbish a 40-year-old elevated
water tank, and rehabilitation of wells No. 3 and 4 ........... $392,280

(65) City of Wapato-sanitary sewer project-improvements to the wastewater
treatment facility ................................. $1,158,300

(66) Whitworth Water District No. 2-domestic water project-installation of
3,800 lineal feet of 20-inch waterline, 2,700 lineal feet of 18-inch waterline,
7,000 lineal feet of 24-inch ductile iron pipe, 2,300 lineal feet of water main, air
release and pressure-reducing stations, a creek crossing, eleven fire hydrants, a
water pump, and 300 square yards of pavement ............ $1,300,000

(67) Town of Wilbur-sanitary sewer project-rehabilitation of 3,600 lineal feet
of existing sewer line, replacement of manholes, sump pumps, storm drain
connections, and surface restoration ...................... $765,000

Total Approved List .............................. $96,785,915
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NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House February 6, 1996.
Passed the Senate February 28, 1996.
Approved by the Governor March 21, 1996.
Filed in Office of Secretary of State March 21, 1996.

CHAPTER 120
[Substitute Senate Bill 6583]

BENEFITS FOR PART-TIME ACADEMIC EMPLOYEES OF
COMMUNITY AND TECHNICAL COLLEGES-CLARIFICATION

AN ACT Relating to higher education; adding new sections to chapter 28B.50 RCW; and
declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 28B.50 RCW
to read as follows:

For the purposes of determining eligibility of state-mandated insurance and
retirement benefits under RCW 28B. 10.400 for part-time academic employees in
community and technical colleges, the following definitions shall be used:

(1) "Full-time academic workload" means the number of in-class teaching
hours that a full-time instructor must teach to fulfill his or her employment
obligations in a given discipline in a given college. If full-time academic
workload is defined in a contract adopted through the collective bargaining
process, that definition shall prevail. If the full-time workload bargained in a
contract includes more than in-class teaching hours, only that portion that is in-
class teaching hours may be considered academic workload.

(2) "In-class teaching hours" means contact classroom and lab hours in
which full or part-time academic employees are performing contractually
assigned teaching duties. The in-class teaching hours shall not include any duties
perftonned in support of, or in addition to, those contractually assigned in-class
teaching hours.

(3) "Academic employee" in a community or technical college means any
teacher, counselor, librarian, or department head who is employed by a college
district, whether full or part-time, with the exception of the chief administrative
officer of, and any administrator in, each college district.

(4) "Part-time academic workload" means any percentage of a full-time
academic workload for which the part-time academic employee is not paid on the
full-time academic salary schedule.

NEW SECTION. See. 2. A new section is added to chapter 28B.50 RCW
to read as follows:
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For the purposes of determining eligibility for receipt of state-mandated
benefits for part-time academic employees at community and technical colleges,
each institution shall report to the appropriate agencies the names of eligible part-
time academic employees who qualify for benefits based on calculating the hours
worked by part-time academic employees as a percentage of the part-time
academic workload to the full-time academic workload in a given discipline in
a given institution.

NEW SECTION. See. 3. A new section is added to chapter 28B.50 RCW
to read as follows:

(I) The legislature finds that community colleges and technical colleges have
an obligation to carry out their roles and missions in an equitable fashion. The
legislature also finds that governing boards for community colleges and technical
colleges have a responsibility to provide leadership and guidance to their colleges
in the equitable treatment of part-time faculty teaching in the community and
technical colleges.

(2) The state board for community and technical colleges shall convene a
task force to conduct a best practices audit of compensation packages and
conditions of employment for part-time faculty in the community and technical
college system. The task force shall include but need not be limited to part-time
faculty, full-time faculty, members of the state board, and members of
community college and technical college governing boards. In performing the
audit, the task force shall focus on the employment of part-time faculty, and shall
include the following issues in its deliberations: Salary issues, provision of
health and retirement benefits, the implications of increased reliance on part-time
rather than full-time faculty, the implications of workload definitions, and
tangible and intangible ways to recognize the professional stature of part-time
faculty.

(3) The task force shall report its findings to the state board, local governing
boards, and other interested parties by August 30, 1996, The report shall include
recommendations on a set of best practices principles for the colleges to follow
in their employment of part-time faculty. By September 30, 1996, the state
board for community and technical colleges shall adopt and periodically update
a set of best practices principles for colleges in the community and technical
college system to follow in their employment of part-time faculty. The board
shall use the best practices principles in the development of its 1997-99 biennial
operating budget request. The board shall encourage and, to the extent possible,
require each local governing board to adopt and implement the principles.

*NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediate-
ly.
*Sec. 4 was vetoed. See message at end of chapter.
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Passed the Senate March 4, 1996.
Passed the House February 29, 1996.
Approved by the Governor March 21, 1996, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State March 21, 1996.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 4, Substitute Senate Bill
No. 6583 entitled:

"AN ACT Relating to higher education;"
Substitute Senate Bill No. 6583 establishes definitions for full and part-time

academic employees in the community and technical college system for the purpose of
standardizing medical and retirement benefits and requires a task force to study, provide
recommendations on, and implement best practices regarding academic employee benefits.

This legislation includes an emergency clause in section 4. Funding to implement
the provisions of this bill is included in the supplemental budget and cannot be expended
until fiscal year 1997. Since the bill without section 4 is otherwise effective 90 days
following the close of the legislative session, which is before the start of fiscal year 1997,
the emergency clause is without moment.

Moreover, the inclusion of an emergency clause prevents this bill from being subject
to a referendum under Article 1I, section 1 (b) of the state Constitution and unnecessarily
denies the people of this state their power, at their own option, to approve or reject this
bill at the polls.

For these reasons, I have vetoed section 4 of Substitute Senate Bill No. 6583.

With the exception of section 4, Substitute Senate Bill No. 6583 is approved."

CHAPTER 121
[Substitute House Bill 2075]

VIOLENT OFFENSES AGAINST PREGNANT WOMEN-
CHARACTERIZATION AS AGGRAVATING CIRCUMSTANCES

AN ACT Relating to the finding of aggravating circumstances for the commission of violent
offenses against pregnant women; amending RCW 9.94A.390; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9.94A.390 and 1995 c 316 s 2 are each amended to read as
follows:

If the sentencing court finds that an exceptional sentence outside the
standard range should be imposed in accordance with RCW 9.94A.120(2), the
sentence is subject to review only as provided for in RCW 9.94A.210(4).

The following are illustrative factors which the court may consider in the
exercise of its discretion to impose an cx:-.eptional sentence. The following are
illustrative only and are not intended to be exclusive reasons for exceptional
sentences.

(1) Mitigating Circumstances
(a) To a significant degree, the victim was an initiator, willing participant,

aggressor, or provoker of the incident.
(b) Before detection, the defendant compensated, or made a good faith effort

to compensate, the victim of the criminal conduct for any damage or injury
sustained.
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(c) The defendant committed the crime under duress, coercion, threat, or
compulsion insufficient to constitute a complete defense but which significantly
affected his or her conduct.

(d) The defendant, with no apparent predisposition to do so, was induced by
others to participate in the crime.

(e) The defendant's capacity to appreciate the wrongfulness of his or her
conduct or to conform his or her conduct to the requirements of the law, was
significantly impaired (voluntary use of drugs or alcohol is excluded).

(f) The offense was principally accomplished by another person and the
defendant manifested extreme caution or sincere concern for the safety or well-
being of the victim.

(g) The operation of the multiple offense policy of RCW 9.94A.400 results
in a presumptive sentence that is clearly excessive in light of the purpose of this
chapter, as expressed in RCW 9.94A.010.

(h) The defendant or the defendant's children suffered a continuing pattern
of physical or sexual abuse by the victim of the offense and the offense is a
response to that abuse.

(2) Aggravating Circumstances
(a) The defendant's conduct during the commission of the current offense

manifested deliberate cruelty to the victim.
(b) The defendant knew or should have known that the victim of the current

offense was particularly vulnerable or incapable of resistance due to extreme
youth, advanced age, disability, or ill health.

(c) The current offense was a violent offense, and the defendant knew that
the victim of the current offense was pregnant.

(d) The current offense was a major economic offense or series of offenses,
so identified by a consideration of any of the following factors:

(i) The current offense involved multiple victims or multiple incidents per
victim;

(ii) The current offense involved attempted or actual monetary loss
substantially greater than typical for the offense;

(iii) The current offense involved a high degree of sophistication or planning
or occurred over a lengthy period of time; or

(iv) The defendant used his or her position of trust, confidence, or fiduciary
responsibility to facilitate the commission of the current offense.

(((d))) (e) The current offense was a major violation of the Uniform
Controlled Substances Act, chapter 69.50 RCW (VUCSA), related to trafficking
in controlhed substances, which was more onerous than the typical offense of its
statutory definition: The presence of ANY of the following may identify a
current offense as a major VUCSA:

(i) The current offense involved at least three separate transactions in which
controlled substances were sold, transferred, or possessed with intent to do so;

(ii) The current offense involved an attempted or actual sale or transfer of
controlled substances in quantities substantially larger than for personal use;
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(iii) The current offense involved the manufacture of controlled substances
for use by other parties;

(iv) The circumstances of the current offense reveal the offender to have
occupied a high position in the drug distribution hierarchy;

(v) The current offense involved a high degree of sophistication or planning
or occurred over a lengthy period of time or involved a broad geographic area
of disbursement; or

(vi) The offender used his or her position or status to facilitate the
commission of the current offense, including positions of trust, confidence or
fiduciary responsibility (e.g., pharmacist, physician, or other medical profession-
al).

((())) (f The current offense included a finding of sexual motivation
pursuant to RCW 9.94A.127.

(((4))) (g) The offense was part of an ongoing pattern of sexual abuse of the
same victim under the age of eighteen years manifested by multiple incidents
over a prolonged period of time.

(((g))) Nh) The operation of the multiple offense policy of RCW 9.94A.400
results in a presumptive sentence that is clearly too lenient in light of the purpose
of this chapter, as expressed in RCW 9.94A.010.

(((h))) (i) The defendant's prior unscored misdemeanor or prior unscored
foreign criminal history results in a presumptive sentence that is clearly too
lenient in light of the purpose of this chapter as expressed in RCW 9.94A.010.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House March 4, 1996.
Passed the Senate February 28, 1996.
Approved by the Governor March 21, 1996.
Filed in Office of Secretary of State March 21, 1996.

CHAPTER 122
[Substitute House Bill 2358]

INCREASING PENALTY ASSESSMENTS FOR SUPPORT OF
CRIME VICTIM AND WITNESS PROGRAMS

AN ACI' Relating to penalty assessments for support of crime victim and witness programs;
amending RCW 7.68.035, 7,68.060, and 7.68.070; creating new sections; and prescribing penalties.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. See. 1. The legislature finds that current funding for
county victim-witness advocacy programs is inadequate. Also, the state crime
victims compensation program should be enhanced to provide for increased
benefits to families of victims who are killed as a result of a criminal act. It is
the intent of the legislature to provide increased financial support for the county
and state crime victim and witness programs by requiring offenders to pay
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increased penalty assessments upon conviction of a gross misdemeanor or felony
crime. The increased financial support is intended to allow county victim/witness
piograms to more fully assist victims and witnesses through the criminal justice
processes. On the state level, the increased funds will allow the remedial intent
of the crime victims compensation program to be more fully served. Specifical-
ly, the increased funds from offender penalty assessments will allow more
appropriate compensation for families of victims who are killed as a result of a
criminal act, including reasonable burial benefits.

Sec. 2. RCW 7.68.035 and 1991 c 293 s I are each amended to read as
follows:

(I)(a) Whenever any person is found guilty in any superior court of having
committed a crime, except as provided in subsection (2) of this section, there
shall be imposed by the court upon such convicted person a penalty assessment.
The assessment shall be in addition to any other penalty or fine imposed by law
and shall be ((mn%)) five hundred dollars for each case or cause of action that
includes one or more convictions of a felony or gross misdemeanor and
((seyen.y fik;e)) two hundred fifty dollars for any case or cause of action that
includes convictions of only one or more misdemeanors.

(b) Whenever any iuvenile is adiudicated of any offense in any iuvenile
offense disposition under Title 13 RCW. except as provided in subsection (2) of
this section, there shall be imposed upon the iuvenile offender a Penalty
assessment. The assessment shall be in addition to any other penalty or fine
imposed by law and shall be one hundred dollars for each case or cause of action
that includes one or more adiudications for a felony or gross misdemeanor and
seventy-five dollars for each case or cause of action that includes adjudications
of only one or more misdemeanors.

(2) The assessment imposed by subsection (1) of this section shall not apply
to motor vehicle crimes defined in Title 46 RCW except those defined in the
following sections: RCW 46.61.520, 46.61.522, 46.61.024, 46.52.090, 46.70,140,
46.61.502, 46.61.504, 46.52.100, 46.20.410, 46.52.020, 46.10.130, 46.09.130,
46.61.525, 46.61.685, 46.61.530, 46.61.500, 46.61.015, 46.52.010, 46.44.180,
46.10.090(2), and 46.09.120(2).

(3) Whenever any person accused of having committed a crime posts bail
in superior court pursuant to the provisions of chapter 10.19 RCW and such bail
is forfeited, there shall be deducted from the proceeds of such forfeited bail a
penalty assessment, in addition to any other penalty or fine imposed by law,
equal to the assessment which would be applicable under subsection (1) of this
section if the person had been convicted of the crime.

(4) Such penalty assessments shall be paid by the clerk of the superior court
to the county treasurer who shall monthly transmit the money as provided in
RCW 10.82.070. Each county shall deposit fifty percent of the money it receives
per case or cause of action under subsection (I) of this section and retains under
RCW 10.82.070, not less than one and seventy-five one-hundredths percent of
the remaining money it retains under RCW 10.82.070 and the money it retains
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under chapter 3.62 RCW and all money it receives under subsection (((9))) (7)
of this section into a fund maintained exclusively for the support of comprehen-
sive programs to encourage and facilitate testimony by the victims of crimes and
witnesses to crimes. A program shall be considered "comprehensive" only after
approval of the department upon application by the county prosecuting attorney.
The department shall approve as comprehensive only programs which:

(a) Provide comprehensive services to victims and witnesses of all types of
crime with particular emphasis on serious crimes against persons and property.
It is the intent of the legislature to make funds available only to programs which
do not restrict services to victims or witnesses of a particular type or types of
crime and that such funds supplement, not supplant, existing local funding levels;

(b) Are administered by the county prosecuting attorney either directly
through the prosecuting attorney's office or by contract between the county and
agencies providing services to victims of crime;

(c) Make a reasonable effort to inform the known victim or his surviving
dependents of the existence of this chapter and the procedure for making
application for benefits;

(d) Assist victims in the restitution and adjudication process; and
(e) Assist victims of violent crimes in the preparation and presentation of

their claims to the department of labor and industries under this chapter.
Before a program in any county west of the Cascade mountains is submitted

to the department for approval, it shall be submitted for review and comment to
each city within the county with a population of more than one hundred fifty
thousand. The department will consider if the county's proposed comprehensive
plan meets the needs of crime victims in cases adjudicated in municipal, district
or superior courts and of crime victims located within the city and county.

(5) Upon submission to the department of a letter of intent to adopt a
comprehensive program, the prosecuting attorney shall retain the money
deposited by the county under subsection (4) of this section until such time as
the county prosecuting attorney has obtained approval of a program from the
department. Approval of the comprehensive plan by the department must be
obtained within one year of the date of the letter of intent to adopt a comprehen-
sive program. The county prosecuting attorney shall not make any expenditures
from the money deposited under subsection (4) of this section until approval of
a comprehensive plan by the department. If a county prosecuting attorney has
failed to obtain approval of a program from the department under subsection (4)
of this section or failed to obtain approval of a comprehensive program within
one year after submission of a letter of intent under this section, the county
treasurer shall monthly transmit one hundred percent of the money deposited by
the county under subsection (4) of this section to the state treasurer for deposit
in the public safety and education account established under RCW 43.08.250.

(6) County prosecuting attorneys are responsible to make every reasonable
effort to insure that the penalty assessments of this chapter are imposed and
collected.
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(7) ((Penalty ae....et .... undeh;r .t s.. chall also be imposed in ju..il;.
offeze i~poitins under Tile 13 RGW. Upon met-on of a party And a

shewing of good eause, !he court may mcdify the penalty assessmen! in the
disesiin of juyenile effenses under Tille 13 RCA.

-(8))) Every city and town shall transmit monthly one and seventy-five one-
hundredths percent of all money, other than money received for parking
infractions, retained under RCW 3.46.120, 3.50.100, and 35.20.220 to the county
treasurer for deposit as provided in subsection (4) of this section.

NEW SECTION. Sec. 3. The office of crime victims advocacy shall report
to the legislature on December 31, 1999, December 31, 2002, and December 3 1,
2005, regarding the collection of penalty assessments under this act and the use
of collected funds to provide assistance to victims and witnesses of crime.

Sec. 4. RCW 7.68.060 and 1990 c 3 s 501 are each amended to read as
follows:

(1) For the purposes of applying for benefits under this chapter, the rights,
privileges, responsibilities, duties, limitations and procedures contained in RCW
51.28.020, 51.28.030, 51.28.040 and 51.28.060 ((85 nw Or herOaFtr amended))
shall apply: PROVIDED, That no compensation of any kind shall be available
under this chapter if:

(a) An application for benefits is not received by the department within
((eoneyea )) two years after the date the criminal act was reported to a local
police department or sheriff's office or the date the rights of dependents or
beneficiaries accrued, unless the director has determined that "good cause" exists
to expand the time permitted to receive the application. "Good cause" shall be
determined by the department on a case-by-case basis and may extend the period
of time in which an application can be received for up to five years after the date
the criminal act was reported to a local police department or sheriffs office or
the date the rights of dependents or beneficiaries accrued; or

(b) The criminal act is not reported by the victim or someone on his or her
behalf to a local police department or sheriffs office within twelve months of
its occurrence or, if it could not reasonably have been reported within that
period, within twelve months of the time when a report could reasonably have
been made. In making determinations as to reasonable time limits, the
department shall give greatest weight to the needs of the victims.

(2) This section shall apply only to criminal acts reported after December
31, 1985.

(3) Because victims of childhood criminal acts may repress conscious
memory of such criminal acts far beyond the age of eighteen, the rights of adult
victims of childhood criminal acts shall accrue at the time the victim discovers
or reasonably should have discovered the elements of the crime. In making
determinations as to reasonable time limits, the department shall give greatest
weight to the needs of the victim.
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Sec. 5. RCW 7.68.070 and 1993 sp.s. c 24 s 912 are each amended to read
as follows:

The right to benefits under this chapter and the amount thereof will be
governed insofar as is applicable by the provisions contained in chapter 51.32
RCW ((,Az_ noWN or heroafer -amended)) except as provided in this section:

(1) The provisions contained in RCW 51.32.015, 51.32.030, 51.32.072,
51.32.073, 51.32.180, 51.32.190, and 51.32.200 ((as noW Or hercaftr amended))
are not applicable to this chapter.

(2) Each victim injured as a result of a criminal act, including criminal acts
committed between July 1, 1981, and January 1, 1983, or the victim's family or
dependents in case of death of the victim, are entitled to benefits in accordance
with this chapter, subject to the limitations under RCW 7.68.015. The rights,
duties, responsibilities, limitations, and procedures applicable to a worker as
contained in RCW 51.32.010 ((a5 HO er WFhOrOaFe ame.ded)) are applicable to
this chapter.

(3) The limitations contained in RCW 51.32.020 ((a nOw or hersF~aer
ame4de4)) are applicable to claims under this chapter. In addition thereto, no
person or spouse, child, or dependent of such person is entitled to benefits under
this chapter when the injury for which benefits are sought, was:

(a) The result of consent, provocation, or incitement by the victim, unless
an iniury resulting from a criminal act caused the death of the victim;

(b) Sustained while the crime victim was engaged in the attempt to commit,
or the commission of, a felony; or

(c) Sustained while the victim was confined in any county or city jail,
federal jail or prison or in any other federal institution, or any state correctional
institution maintained and operated by the department of social and health
services or the department of corrections, prior to release from lawful custody;
or confined or living in any other institution maintained and operated by the
department of social and health services or the department of corrections.

(4) The benefits established upon the death of a worker and contained in
RCW 51.32.050 ((a NO- or hO reaROr amended)) shall be the benefits obtainable
under this chapter and provisions relating to payment contained in that section
shall equally apply under this chapter: PROVIDED, That benefits for burial
expenses shall not exceed the ((maximum oost used by the department of cocial
and health SOM005e for thO funrOal and burial of a deseased indigent pOraon Undor
chapter 7,08 rCW)) amount paid by the department in case of the death of a
worker as provided in chapter 51,32 RCW in any claim: PROVIDED
FURTIER, That if the criminal act results in the death of a victim who was not
gainfully employed at the time of the criminal act, and who was not so employed
for at least three consecutive months of the twelve months immediately preceding
the criminal act;

(a) Benefits payable to an eligible surviving spouse, where there are no
children of the victim at the time of the criminal act who have survived the
victim or where such spouse has legal custody of all of his or her children, shall
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be limited to burial expenses and a lump sum payment of seven thousand five
hundred dollars without reference to number of children, if any;

(b) Where any such spouse has legal custody of one or more but not all of
such children, then such burial expenses shall be paid, and such spouse shall
receive a lump sum payment of three thousand seven hundred fifty dollars and
any such child or children not in the legal custody of such spouse shall receive
a lump sum of three thousand seven hundred fifty dollars to be divided equally
among such child or children;

(c) If any such spouse does not have legal custody of any of the children,
the burial expenses shall be paid and the spouse shall receive a lump sum
payment of up to three thousand seven hundred fifty dollars and any such child
or children not in the legal custody of the spouse shall receive a lump sum
payment of up to three thousand seven hundred fifty dollars to be divided equally
among the child or children;

(d) If no such spouse survives, then such burial expenses shall be paid, and
each surviving child of the victim at the time of the criminal act shall receive a
lump sum payment of three thousand seven hundred fifty dollars up to a total of
two such children and where there are more than two such children the sum of
seven thousand five hundred dollars shall be divided equally among such
children.

No other benefits may be paid or payable under these circumstances.
(5) The benefits established in RCW 51.32.060 ((89 ROW ar hFereafr

amened)) for permanent total disability proximately caused by the criminal act
shall be the benefits obtainable under this chapter, and provisions relating to
payment contained in that section apply under this chapter: PROVIDED, That
if a victim becomes permanently and totally disabled as a proximate result of the
criminal act and was not gainfully employed at the time of the criminal act, the
victim shall receive monthly during the period of the disability the following
percentages, where applicable, of the average monthly wage determined as of the
date of the criminal act pursuant to RCW 51.08.018 ((aS nOw Or hfreafter
amended)):

(a) If married at the time of the criminal act, twenty-nine percent of the
average monthly wage.

(b) If married with one child at the time of the criminal act, thirty-four
percent of the average monthly wage.

(c) If married with two children at the time of the criminal act, thirty-eight
percent of the average monthly wage.

(d) If married with three children at the time of the criminal act, forty-one
percent of the average monthly wage.

(e) If married with four children at the time of the criminal act, forty-four
percent of the average monthly wage.

(f) If married with five or more children at the time of the criminal act,
forty-seven percent of the average monthly wage.
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(g) If unmarried at the time of the criminal act, twenty-five percent of the
average monthly wage.

(h) If unmarried with one child at the time of the criminal act, thirty percent
of the average monthly wage.

(i) If unmarried with two children at the time of the criminal act, thirty-four
percent of the average monthly wage.

(0) If unmarried with three children at the time of the criminal act, thirty-
seven percent of the average monthly wage.

(k) If unmarried with four children at the time of the criminal act, forty
percent of the average monthly wage.

(i) If unmarried with five or more children at the time of the criminal act,
forty-three percent of the average monthly wage.

(6) The benefits established in RCW 51.32.080 ((as now or herealler
ameded)) for permanent partial disability shall be the benefits obtainable under
this chapter, and provisions relating to payment contained in that section equally
apply under this chapter.

(7) The benefits established in RCW 51.32.090 ((s n'A. . or herafter
amended)) for temporary total disability shall be the benefits obtainable under
this chapter, and provisions relating to payment contained in that section apply
under this chapter: PROVIDED, That no person is eligible for temporary total
disability benefits under this chapter if such person was not gainfully employed
at the time of the criminal act, and was not so employed for at least three
consecutive months of the twelve months immediately preceding the criminal act.

(8) The benefits established in RCW 51.32.095 ((as now or ereafter
am#ened)) for continuation of benefits during vocational rehabilitation shall be
benefits obtainable under this chapter, and provisions relating to payment
contained in that section apply under this chapter: PROVIDED, That benefits
shall not exceed five thousand dollars for any single injury.

(9) The provisions for lump sum payment of benefits upon death or
permanent total disability as contained in RCW 51.32.130 ((11 nOW Or hereaftr
amended)) apply under this chapter.

(10) The provisions relating to payment of benefits to, for or on behalf of
workers contained in RCW 51.32.040, 51.32.055, 51.32.100, 51.32.110,
51.32.120, 51.32.135, 51.32.140, 51.32.150, 51.32.160, and 51.32.210 ((as-new
Or hrcMAfFt amendd)) are applicable to payment of benefits to, for or on behalf
of victims under this chapter.

(11) No person or spouse, child, or dependent of such person is entitled to
benefits under this chapter where the person making a claim for such benefits has
refused to give reasonable cooperation to state or local law enforcement agencies
in their efforts to apprehend and convict the perpetrator(s) of the criminal act
which gave rise to the claim.

(12) In addition to other benefits provided under this chapter, victims of
sexual assault are entitled to receive appropriate counseling. Fees for such
counseling shall be determined by the department in accordance with RCW
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51.04.030, subject to the limitations of RCW 7.68.080. Counseling services may
include, if determined appropriate by the department, counseling of members of
the victim's immediate family, other than the perpetrator of the assault.

(13) Except for medical benefits authorized under RCW 7.68.080, no more
than thirty thousand dollars shall be granted as a result of a single injury or
death, except that benefits granted as the result of total permanent disability or
death shall not exceed forty thousand dollars.

(14) Notwithstanding other provisions of this chapter and Title 51 RCW,
benefits payable for total temporary disability under subsection (7) of this
section, shall be limited to fifteen thousand dollars.

(15) Any person who is responsible for the victim's injuries, or who would
otherwise be unjustly enriched as a result of the victim's injuries, shall not be a
beneficiary under this chapter.

(16) Crime victims' compensation is not available to pay for services
covered under chapter 74.09 RCW or Title XIX of the federal social security act,
except to the extent that the costs for such services exceed service limits
established by the department of social and health services or, during the 1993-95
fiscal biennium, to the extent necessary to provide matching funds for federal
medicaid reimbursement.

(17) In addition to other benefits provided under this chapter, immediate
family members of a homicide victim may receive appropriate counseling to
assist in dealing with the immediate, near-term consequences of the related
effects of the homicide. Fees for counseling shall be determined by the
department in accordance with RCW 51.04.030, subject to the limitations of
RCW 7.68.080. Payment of counseling benefits under this section may not be
provided to the perpetrator of the homicide. The benefits under this subsection
may be provided only with respect to homicides committed on or after July 1,
1992.

Passed the House March 4, 1996.
Passed the Senate February 29, 1996.
Approved by the Governor March 21, 1996.
Filed in Office of Secretary of State March 21, 1996.

CHAPTER 123
[Substitute House Bill 2579]

SERVICES FOR VICTIMS OF SEXUAL ABUSE-CONSOLIDATION AND ENHANCEMENT

AN ACT Relating to servlces for victims of sexual t.buse; amending RCW 43.280.010,
43.280.020, 43.280.050, 43.2,0.060, 70.125.030, 70.125.080, and 74.14B.060, adding a new section
to chapter 70.125 RCW; add,,g a new section to chapter 70.14B RCW; creating a new section; and
providing an effective date.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. The Washington state sexual assault services
advisory committee issued a report to the department of community, trade, and
economic development and the department of social and health services in June
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of 1995. The committee made several recommendations to improve the delivery
of services to victims of sexual abuse and assault: (1) Consolidate the
administration and funding of sexual assault and abuse services in one agency
instead of splitting those functions between the department of social and health
services and the department of community, trade, and economic development; (2)
adopt a funding allocation plan to pool all funds for sexual assault services and
to distribute them across the state to ensure the delivery of core and specialized
services; (3) establish service, data collection, and management standards and
outcome measurements for recipients of grants; and (4) create a data collection
system to gather pertinent data concerning the delivery of sexual assault services
to victims.

The legislature approves the recommendations of the advisory committee and
consolidates the functions and funding for sexual assault services in the
department of community, trade, and economic development to implement the
advisory committee's recommendations.

The legislature does not intend to effect a reduction in service levels within
available funding by transferring department of social and health services'
powers and duties to the department of community, trade, and economic
development. At a minimum, the department of community, trade, and economic
development shall distribute the same percentage of the services it provides
victims of sexual assault and abuse, pursuant to RCW 43.280.020, 70.125.080,
and 74.14B.060, to children as were distributed to children through these
programs in fiscal year 1996.

Sec. 2. RCW 43.280.010 and 1990 c 3 s 1201 are each amended to read as
follows:

The legislature recognizes the need to increase the services available to the
victims of sex offenders. The legislature also recognizes that these services are
most effectively planned and provided at the local level through the combined
efforts of concerned community and citizens groups, treatment providers, and
local government officials. The legislature further recognizes that adequate
treatment for victims is not only a matter of justice for the victim, but also a
method by which additional abuse can be prevented.

The legislature intends to enhance the community-based treatment services
available to the victims of sex offenders by:

(1) Providing consolidated funding support for local treatment programs
which provide services to victims of sex offenders;

(2) Providing technical assistance and support to help communities plan for
and provide treatment services; ((md))

(3) Providing sexual assault services with a victim-focused mission, and
consistent standards, policies, and contracting and reporting requirements, and

(4) Providing communities and local treatment providers with opportunities
to share information about successful prevention and treatment programs.
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Sec. 3. RCW 43.280.020 and 1995 c 399 s 113 are each amended to read
as follows:

There is established in the department of community, trade, and economic
development a grant program to enhance the funding for treating the victims of
sex offenders. Activities that can be funded through this grant program are
limited to those that:

(1) Provide effective treatment to victims of sex offenders;
(2) Increase access to and availability of treatment for victims of sex

offenders, particularly if from underserved populations; and
(3) Create or build on efforts by existing community programs, coordinate

those efforts, or develop cooperative efforts or other initiatives to make the most
effective use of resources to provide treatment services to these victims.

Funding ((p4e ity)) shall be given to those applicants that ((FOPF.OR.t "W0I1
ztsablished isting p.gms and 8pplicnt6 that .OPF8....t HOW Pg... that AR

being rted in go.gphis ar... wher no p ........ pr...... exist)) emphasize
providing stable, victim-focused sexual abuse services and possess the qualifica-
tions to provide core services, as defined in RCW 70.125.030. Funds for
specialized services, as defined in RCW 70.125.030, shall be disbursed through
the request for proposal or request for qualifications process.

Sec. 4. RCW 43.280.050 and 1990 c 3 s 1206 are each amended to read as
follows:

At a minimum, grant applications must include the following:
(1) The geographic area from which the victims to be served are expected

to come;
(2) A description of the extent and effect of the needs of these victims

within the relevant geographic area;
(3) An explanation of how the funds will be used, their relationship to

existing services available within the community, and the need that they will
fulfill;

(4) An explanation of what organizations were involved in the development
of the proposal; ((and))

(5) Documentation of capacity to provide core and specialized services, as
defined in RCW 70.125.030, provided by the applicant, how the applicant intends
to comply with service, data collection, and management standards established
by the department: and

(6) An evaluation methodology.

See. 5. RCW 43.280.060 and 1995 c 399 s 114 are each amended to read
as follows:

(1) Subject to funds appropriated by the legislature, the department of
community, trade, and economic development shall make awards under the grant
program established by RCW 43.280.020.

(2) ((Award shall be made competitively based on the pu..e. Of and
crteria In thig chaptfe.
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-(3))) To aid the department of community, trade, and economic development
in making its funding determinations, the department shall form a peer review
committee comprised of ((the e ec-ive -adminiseroftr for the crimp ictim:'
ady....y office __d)) individuals who ((hae @prien.ce in the treatment oA
victimc Of predatory io1et GAINe. oAfAndes)) are knowledgeable or experienced
in the management or delivery of treatment services to victims of sex offenders.
The peer review committee shall advise the department on the extent to which
each eligible applicant meets the ((pu "eses and critaeri of this chapter))
treatment and management standards, as developed by the department. The
department shall consider this advice in making awards.

(((4))) M Activities funded under this section may be considered for
funding in future years, but shall be considered under the same terms and criteria
as new activities. Funding under this chapter shall not constitute an obligation
by the state of Washington to provide ongoing funding.

Sec. 6. RCW 70.125.030 and 1988 c 145 s 19 are each amended to read as
follows:

As used in this chapter and unless the context indicates otherwise:
(1) "Core services" means treatment services for victims of sexual assault

including information and referral, crisis intervention, medical advocacy, legal
advocacy, support, and system coordination.

(2) "Department" means the department of ((cocial and health cr-:icsc))
community, trade, and economic development.

(((-2)) () "Law enforcement agencies" means police and sheriff's
departments of this state.

(((-3-))) () "Personal representative" means a friend, relative, attorney, or
employee or volunteer from a ((F&P6 f .)) community sexual assault
program or specialized treatment service provider.

(((4))) (5) "Rape crisis center" means a community-based social service
agency which provides services to victims of sexual assault.

((5) "Secrety" Mcate zcROtr 11866FWf !be dcprn~tmen! of social and health

(6) "Community sexual assault program" means a community-based social
service agency that is qualified to provide and provides core services to victims
of sexual assault.

(7M "Sexual assault" means one or more of the following:
(a) Rape or rape of a child;
(b) Assault with intent to commit rape or rape of a child;
(c) Incest or indecent liberties; ((eF))
(d) Child molestation:
(e) Sexual misconduct with a minor:
(M Crimes with a sexual motivation: or
(g An attempt to commit any of the aforementioned offenses.
(((7))) (8) "Specialized services" means treatment services for victims of

sexual assault including support groups, therapy, specialized sexual assault
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medical examination, and prevention education to potential victims of sexual
assault.

(9) "Victim" means any person who suffers physical and/or mental anguish
as a proximate result of a sexual assault.

Sec. 7. RCW 70.125.080 and 1991 c 267. s 3 are each amended to read as
follows:

(1) ((Rape GrIIr centern which)) Community sexual assault programs that
are eligible for funding from the department ((of social and health r:.p.cr))
under this chapter ((70.125 .RGW)) may apply for grants for the purpose of
hiring ((&ad)), training, and supervising victim advocates to provide core services
to assist victims and their families through the investigation ((ad)), prosecution
((e4)), and treatment process that resulted from a sexual assault ((Gases. -
victim adkcates shall emplet m a training phgalm eith thre ugh the e oiminal
jUi tfaiinag program undAe rOM 43.101.270 r, t the cton aOf e rape
Fid cprter, a trainift prograf to be decigned and administeryed bethe

Se.higoRn a 7s4.iatin B Of Pro60Uting ad oR90c and t14he WaShintomn d alition A

(1)u Tatmnt eroeorcidrnworaebensxulyasal.dms(2) TWn and Peiet ef the funding fer th ictim admocate ga under
thiS ection mt be provided by on@ Or tme lcal, municipal, Or couy onuR,
9ete public Or pridte)n). The department shall seek, receive, and make use of
any funds which may be available from federal or other sources to augment state
funds appropriated for the purpose of this section, and shall make every effort
to qualify for federal funding.

Sec. 8. RCW 74.1413.060 and 1990 c 3 s 1402 are each amended to read
as follows:

(i) Treatment services for children who have been sexually assaulted must
be desiianed and delivered in a manner that accommodates their unique
developmental needs and also considers the imact of family dynamics on
treatment issues. In addition, the complexity of the civil and criminal iustice
systems reouires that children who are involved receive appropriate consideration
and attention that recognizes their uniue vulnerability in a system designed
primarily for adults.

(2) The department of pcial &nd health syiseces hromugh its diioin of
c-hildren a-nd family sewricee community, trade, and economic development shall
provide, subject to available funds, comprehensive sexual assault services to
sexually abused children and their families th e department shall provide
treatment services by Qualified. registered. certified, or licensed professionals on
a one-to-one or group basis as may be deemed appropriate.

(((2))) M~ Funds appropriated under this section shall be provided solely for
contracts or direct purchase of specific treatment services from community
organizations and private service providers for child victims of sexual assault and
sexual abuse. Funds shall be disbursed through the request for proposal or
request for qualifications process.
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((())) (4) As part of the request for proposal or request for qualifications
process the department of ((cvial and health c.'viep )) community, trade, and
economic development shall ensure that there be no duplication of services with
existing programs including the crime victims' compensation program as
provided in chapter 7.68 RCW. The department shall also ensure that victims
exhaust private insurance benefits available to the child victim before providing
services to the child victim under this section.

NEW SECTION. See. 9. A new section is added to chapter 70.125 RCW
to read as follows:

The powers and duties of the department of social and health services under
this chapter shall be transferred to the department of community, trade, and
economic development on the effective date of this act. The department of social
and health services shall transfer all unspent appropriated funds, records, and
documents necessary to facilitate a successful transfer.

NEW SECTION. Sec. 10. A new section is added to chapter 70.14B RCW
to read as follows:

The powers and duties of the department of social and health services to
provide services and funding for services to sexually abused children under RCW
74.14B.060 shall be transferred to the department of community, trade, and
economic development on the effective date of this act. The department of social
and health services shall transfer all unspent appropriated funds, records, and
documents necessary to facilitate a successful transfer.

NEW SECTION. Sec. 11. This act shall take effect July 1, 1996.

Passed the House February 8, 1996.
Passed the Senate February 29, 1996.
Approved by the Governor March 21, 1996.
Filed in Office of Secretary of State March 21, 1996.

CHAPTER 124
[Substitute House Bill 2580]

RESTITUTION-JUVENILE PROVISIONS REVISED

AN ACT Relating to restitution; and amending RCW 13.40.080 and 13.40.190.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 13.40.080 and 1994 sp.s. c 7 s 544 are each amended to read
as follows:

(1) A diversion agreement shall be a contract between a juvenile accused of
an offense and a diversionary unit whereby the juvenile agrees to fulfill certain
conditions in lieu of prosecution. Such agreements may be entered into only
after the prosecutor, or probation counselor pursuant to this chapter, has
determined that probable cause exists to believe that a crime has been committed
and that the juvenile committed it. Such agreements shall be entered into as
expeditiously as possible.
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(2) A diversion agreement shall be limited to one or more of the following:
(a) Community service not to exceed one hundred fifty hours, not to be

performed during school hours if the juvenile is attending school;
(b) Restitution limited to the amount of actual loss incurred by the victim((

and t an amoun the juvenil.. ha.. . the ImnS Or potetial manS to pay5));

(c) Attendance at up to ten hours of counseling and/or up to twenty hours
of educational or informational sessions at a community agency. The educational
or informational sessions may include sessions relating to respect for self, others,
and authority; victim awareness; accountability; self-worth; responsibility; work
ethics; good citizenship; and life skills. For purposes of this section, "community
agency" may also mean a community-based nonprofit organization, if approved
by the diversion unit. The state shall not be liable for costs resulting from the
diversionary unit exercising the option to permit diversion agreements to mandate
attendance at up to ten hours of counseling and/or up to twenty hours of
educational or informational sessions;

(d) A fine, not to exceed one hundred dollars. In determining the amount
of the fine, the diversion unit shall consider only the juvenile's financial
resources and whether the juvenile has the means to pay the fine. The diversion
unit shall not consider the financial resources of the juvenile's parents, guardian,
or custodian in determining the fine to be imposed; and

(e) Requirements to remain during specified hours at home, school, or work,
and restrictions on leaving or entering specified geographical areas.

(3) In assessing periods of community service to be performed and
restitution to be paid by a juvenile who has entered into a diversion agreement,
the court officer to whom this task is assigned shall consult with the juvenile's
custodial parent or parents or guardian and victims who have contacted the
diversionary unit and, to the extent possible, involve members of the community.
Such members of the community shall meet with the juvenile and advise the
court officer as to the terms of the diversion agreement and shall supervise the
juvenile in carrying out its terms.

(4)(a) A diversion agreement may not exceed a period of six months and
may include a period extending beyond the eighteenth birthday of the divertee.
((Any restitution assessed during its tm ma" not exceed an amount which the
junle U could be rcaonbly expected to pay during this pfricd.)

(b) If additional time is necessary for the juvenile to complete restitution to
the victim, the time period limitations'of this subsection may he extended by an
additional six months.

(c) If the iuvenile has not paid the full amount of restitution by the end of
the additional six-month period, then the iuvenile shall be referred to the iuvenile
court for entry of an order establishing the amount of restitution still owed to the
victim. In this order, the court shall also determine the terms and conditions of
the restitution, including a payment plan extending up to ten years if the court
determines that the iuvenile does not have the means to make full restitution over
a shorter period. For the purposes of this subsection (4)(c). the iuvenile shall

I 387 1

Ch. 124



WASHINGTON LAWS, 1996

remain under the court's iurisdiction for a maximum term of ten years after the
iuvenile's eighteenth birthday. The court may not require the iuvenile to pay full
or partial restitution if the juvenile reasonably satisfies the court that he or she
does not have the means to make full or partial restitution and could not
reasonably acquire the means to pay the restitution over a ten-year period. The
county clerk shall make disbursements to victims named in the order. The
restitution to victims named in the order shall be paid prior to any payment for
other penalties or monetary assessments. A iuvenile under obligation to pay
restitution may petition the court for modification of the restitution order.

(5) The juvenile shall retain the right to be referred to the court at any time
prior to the signing of the diversion agreement.

(6) Divertees and potential divertees shall be afforded due process in all
contacts with a diversionary unit regardless of whether the juveniles are accepted
for diversion or whether the diversion program is successfully completed. Such
due process shall include, but not be limited to, the following:

(a) A written diversion agreement shall be executed stating all conditions in
clearly understandable language;

(b) Violation of the terms of the agreement shall be the only grounds for
termination;

(c) No divertee may be terminated from a diversion program without being
given a court hearing, which hearing shall be preceded by:

(i) Written notice of alleged violations of the conditions of the diversion
program; and

(ii) Disclosure of all evidence to be offered against the divertee;
(d) The hcaring shall be conducted by the juvenile court and shall include:
(i) Opportunity to be heard in person and to present evidence;
(ii) The right to confront and cross-examine all adverse witnesses;
(iii) A written statement by the court as to the evidence relied on and the

reasons for termination, should that be the decision; and
(iv) Demonstration by evidence that the divertee has substantially violated

the terms of his or her diversion agreement.
(e) The prosecutor may file an information on the offense for which the

divertee was diverted:
(i) In juvenile court if the divertee is under eighteen years of age; or
(ii) In superior court or the appropriate court of limited jurisdiction if the

divertee is eighteen years of age or older.
(7) The diversion unit shall, subject to available funds, be responsible for

providing interpreters when juveniles need interpreters to effectively communi-
cate during diversion unit hearings or negotiations.

(8) The diversion unit shall be responsible for advising a divertee of his or
her rights as provided in this chapter.

(9) The diversion unit may refer a juvenile to community-based counseling
or treatment programs.
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(10) The right to counsel shall inure prior to the initial interview for
purposes of advising the juvenile as to whether he or she desires to participate
in the diversion process or to appear in the juvenile court. The juvenile may be
represented by counsel at any critical stage of the diversion process, including
intake interviews and termination hearings. The juvenile shall be fully advised
at the intake of his or her right to an attorney and of the relevant services an
attorney can provide. For the purpose of this section, intake interviews mean all
interviews regarding the diversion agreement process.

The juvenile shall be advised that a diversion agreement shall constitute a
part of the juvenile's criminal history as defined by RCW 13.40.020(9). A
signed acknowledgment of such advisement shall be obtained from the juvenile,
and the document shall be maintained by the diversionary unit together with the
diversion agreement, and a copy of both documents shall be delivered to the
prosecutor if requested by the prosecutor. The supreme court shall promulgate
rules setting forth the content of such advisement in simple language.

(II) When a juvenile enters into a diversion agreement, the juvenile court
may receive only the following information for dispositional purposes:

(a) The fact that a charge or charges were made;
(b) The fact that a diversion agreement was entered into;
(c) The juvenile's obligations under such agreement;
(d) Whether the alleged offender performed his or her obligations under such

agreement; and
(e) The facts of the alleged offense.
(12) A diversionary unit may refuse to enter into a diversion agreement with

a juvenile. When a diversionary unit refuses to enter a diversion agreement with
a juvenile, it shall immediately refer such juvenile to the court for action and
shall forward to the court the criminal complaint and a detailed statement of its
reasons for refusing to enter into a diversion agreement. The diversionary unit
shall also immediately refer the case to the prosecuting attorney for action if such
juvenile violates the terms of the diversion agreement.

(13) A diversionary unit may, in instances where it determines that the act
or omission of an act for which a juvenile has been referred to it involved no
victim, or where it determines that the juvenile referred to it has no prior
criminal history and is alleged to have committed an illegal act involving no
threat of or instance of actual physical harm and involving not more than fifty
dollars in property loss or damage ahd that there is no loss outstanding to the
person or firm suffering such damage or loss, counsel and release or release such
a juvenile without entering into a diversion agreement. A diversion unit's
authority to counsel and release a juvenile under this subsection shall include the
authority to refer the juvenile to community-based counseling or treatment
programs. Any juvenile released under this subsection shall be advised that the
act or omission of any act for which he or she had been referred shall constitute
a part of the juvenile's criminal history as defined by RCW 13.40.020(9). A
signed acknowledgment of such advisement shall be obtained from the juvenile,
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and the document shall be maintained by the unit, and a copy of the document
shall be delivered to the prosecutor if requested by the prosecutor. The supreme
court shall promulgate rules setting forth the content of such advisement in
simple language. A juvenile determined to be eligible by a diversionary unit for
release as provided in this subsection shall retain the same right to counsel and
right to have his or her case referred to the court for formal action as any other
juvenile referred to the unit.

(14) A di('ersion unit may supervise the fulfillment of a diversion agreement
entered into before the juvenile's eighteenth birthday and which includes a period
extending beyond the divertee's eighteenth birthday.

(15) If a fine required by a diversion agreement cannot reasonably be paid
due to a change of circumstance, the diversion agreement may be modified at the
request of the divertee and with the concurrence of the diversion unit to convert
an unpaid fine into community service. The modification of the diversion
agreement shall be in writing and signed by the divertee and the diversion unit.
The number of hours of community service in lieu of a monetary penalty shall
be converted at the rate of the prevailing state minimum wage per hour.

(16) Fines imposed under this section shall be collected and paid into the
county general fund in accordance with procedures established by the juvenile
court administrator under RCW 13.04.040 and may be used only for juvenile
services. In the expenditure of funds for juvenile services, there shall be a
maintenance of effort whereby counties exhaust existing resources before using
amounts collected under this section.

See. 2. RCW 13.40.190 and 1995 c 33 s 5 are each amended to read as
follows:

(I) In its dispositional order, the court shall require the respondent to make
restitution to any persons who have suffered loss or damage as a result of the
offense committed by the respondent. In addition, restitution may be ordered for
loss or damage if the offender pleads guilty to a lesser offense or fewer offenses
and agrees with the prosecutor's recommendation that the offender be required
to pay restitution to a victim of an offense or offenses which, pursuant to a plea
agreement, are not prosecuted. The payment of restitution shall be in addition
to any punishment which is imposed pursuant to the other provisions of this
chapter. The court may determine the amount, terms, and conditions of the
restitution including a payment plan extending up to ten years if the court
determines that the respondent does not have the means to make full restitution
over a shorter period. Restitution may include the costs of counseling reasonably
related to the offense. If the respondent participated in the crime with another
person or other persons, all such participants shall be jointly and severally
responsible for the payment of restitution. For the purposes of this section, the
respondent shall remain under the court's jurisdiction for a maximum term of ten
years after the respondent's eighteenth birthday. The court may not require the
respondent to pay full or partial restitution if the respondent reasonably satisfies
the court that he or she does not have the means to make full or partial
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restitution and could not reasonably acquire the means to pay such restitution
over a ten-year period. ((1n caS Where an cff.nd.r has .OOn oommitted tc the
dzpartmenft for 0 pcried of confincmcnt emeeeding fifteffn WeOk, reztitUtEIR May
be waed,.))

(2) Regardless of the provisions of subsection (1) of this section, the court
shall order restitution in all cases where the victim is entitled to benefits under
the crime victims' compensation act, chapter 7.68 RCW. If the court does not
order restitution and the victim of the crime has been determined to be entitled
to benefits under the crime victims' compensation act, the department of labor
and industries, as administrator of the crime victims' compensation program, may
petition the court within one year of entry of the disposition order for entry of
a restitution order. Upon receipt of a petition from the department of labor and
industries, the court shall hold a restitution hearing and shall enter a restitution
order.

(3) If an order includes restitution as one of the monetary assessments, the
county clerk shall make disbursements to victims named in the order. The
restitution to victims named in the order shall be paid prior to any payment for
other penalties or monetary assessments.

(4) A respondent under obligation to pay restitution may petition the court
for modification of the restitution order.

Passed the House March 4, 1996.
Passed the Senate February 29, 1996.
Approved by the Governor March 21, 1996.
Filed in Office of Secretary of State March 21, 1996.

CHAPTER 125
[hlouse Bill 2652]

COSTS OF IOSPITALIZING CRIMINALLY INSANE PATIENTS-CLARIFICATION

AN ACT Relating to the costs of hospitalizing criminally insane patients; amending RCW
43.20B.335 and 43.20B.345; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that laws and regulations
relating to the rights of the state to collection from criminally insane patients for
cost of their hospitalization are in need of clarification. The legislature
previously directed the department of social and health services to set standards
regarding ability of such patients to pay that would include pertinent factors, as
well as unusual and exceptional circumstances. The legislature finds that the
regulations established by the department fail to take into account a factor and
circumstance that should be paramount: Compensation owed by the patient to
victims of his or her criminally insane conduct. The state public policy
recognizes the due dignity and respect to be accorded victims of crime and the
need for victims to be compensated, as set forth in Article I, section 35 of the
state Constitution and in chapter 7.68 RCW. The legislature did not intend, in
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enacting RCW 43.20B.320, that the department attempt to obtain funds for
hospitalization of criminally insane patients that would otherwise have compen-
sated the victims of the patient. The purpose of this act is to clarify legislative
intent and existing law.

Sec. 2. RCW 43.20B.335 and 1987 c 75 s 14 are each amended to read as
follows:

The department is authorized to investigate the financial condition of each
person liable under the provisions of RCW 43.20B.355 and 43.20B.325 through
43.20B.350, and is further authorized to make determinations of the ability of
each such person to pay hospitalization charges and/or charges for outpatient
services, in accordance with the provisions of RCW 43.20B.355 and 43.20B.325
through 43.20B.350, and, for such purposes, to set a standard as a basis of
judgment of ability to pay, which standard shall be recomputed periodically to
reflect changes in the costs of living, and other pertinent factors, and to make
provisions for unusual and exceptional circumstances in the application of such
standard. Such factors and circumstances shall include iudgments owed by the
person to any victim of an act that would have resulted in criminal conviction
of the patient but for a finding of criminal insanity. A victim shall include a
personal representative of an estate who has obtained iudgment for wrongful
death against the criminally insane patient.

In accordance with the provisions of the Administrative Procedure Act,
chapter 34.05 RCW, the department shall adopt appropriate rules and regulations
relating to the standards to be applied in determining ability to pay such charges,
the schedule of charges pursuant to RCW 43.20B.325, and such other rules and
regulations as are deemed necessary to administer the provisions of RCW
43.20B.355 and 43.20B.325 through 43.20B.350.

Sec. 3. RCW 43.20B.345 and 1987 c 75 s 16 are each amended to read as
follows:

Whenever any notice and finding of responsibility, or appeal therefrom, shall
have become final, the superior court, wherein such person or persons reside or
have property either real or personal, shall, upon application of the secretary
enter a judgment in the amount of the accrued monthly charges for the costs of
hospitalization, and/or the costs of outpatient services, and such judgment shall
have and be given the same effect as if entered pursuant to civil action instituted
in said court: except. such *udgment shall not be the subiect of collection by the
department unless and until any outstanding iudgment for a victim referenced in
RCW 43.20B.335 has been fully satisfied.

Passed the House February 5, 1996.
Passed the Senate February 29, 1996.
Approved by the Governor March 21, 1996.
Filed in Office of Secretary of State March 21, 1996.
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CHAPTER 126
[Second Substitute Senate Bill 6272]

RECORD CHECKS OF EDUCATIONAL EMPLOYEES-REQUIREMENTS

AN ACT Relating to record checks of educational employees; amending RCW 28A.410.090;
adding new sections to chapter 28A.400 RCW; creating new sections; providing expiration dates; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) By June 30, 1997, school districts, education-
al service districts, and their contractors shall require that all employees who
have regularly scheduled unsupervised access to children and were hired before
June 11, 1992, undergo a record check through the Washington state patrol
criminal identification system under RCW 43.43.830 through 43.43.838,
10.97.030, and 10.97.050 and through the federal bureau of investigation. The
record check shall include a fingerprint check using a complete Washington state
criminal identification fingerprint card. The superintendent of public instruction
shall provide a copy of the record report to the employee. Once an employee
has a record check as required under this section, additional record checks shall
not be required of the employee unless required by other provisions of law.

(2) Employees, school districts, and educational service districts shall not be
required by the state patrol or superintendent of public instruction to pay for the
record check required in subsection (1) of this section.

(3) The record checks required in this section shall be in process no later
than June 30, 1997.

(4) This section expires March 31, 1998.

See. 2. RCW 28A.410.090 and 1992 c 159 s 4 are each amended to read
as follows:

(1) Any certificate or permit authorized under the provisions of this chapter,
chapter 28A.405 RCW, or rules ((and reg :atiBA.)) promulgated thereunder may
be revoked or suspended by the authority authorized to grant the same based
upon a criminal records report authorized by law, or upon the complaint of any
school district superintendent, educational service district superintendent, or
private school administrator for immorality, violation of written contract,
unprofessional conduct, intemperance, or crime against the law of the state.

If the superintendent of public instruction has reasonable cause to believe
that an alleged violation of this chapter or rules adopted under it has occurred,
but no complaint has been filed pursuant to this chapter, and that a school district
superintendent, educational service district superintendent, or private school
administrator has sufficient notice of the alleged violation and opportunity to file
a complaint, the superintendent of public instruction may cause an investigation
to be made of the alleged violation, together with such other matters that may
be disclosed in the course of the investigation related to certificated personnel.

(2) Any such certificate or permit authorized under this chapter or chapter
28A.405 RCW shall be revoked by the authority authorized to grant the
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certificate upon a guilty plea or the conviction of any felony crime involving the
physical neglect of a child under chapter 9A.42 RCW, the physical injury or
death of a child under chapter 9A.32 or 9A.36 RCW (excepting motor vehicle
violations under chapter 46.61 RCW), sexual exploitation of a child under
chapter 9.68A RCW, sexual offenses under chapter 9A.44 RCW where a minor
is the victim, promoting prostitution of a minor under chapter 9A.88 RCW, the
sale or purchase of a minor child under RCW 9A.64.030, or violation of similar
laws of another jurisdiction. The person whose certificate is in question shall be
given an opportunity to be heard. Mandatory permanent revocation upon a guilty
plea or the conviction of felony crimes specified under this subsection shall apply
to such convictions or guilty pleas which occur after July 23, 1989. Revocation
of any certificate or permit authorized under this chapter or chapter 28A.405
RCW for a guilty plea or criminal conviction occurring prior to July 23, 1989,
shall be subject to the provisions of subsection (1) of this section.

NEW SECTION. Sec. 3. A new section is added to chapter 28A.400 RCW
to read as follows:

(1) When a record check required under section 1 of this act indicates that
a classified employee has been convicted of a crime, the employer shall consider
the following when making employment decisions pertaining to the individual:

(a) The age and maturity of the individual at the time the crime was
committed;

(b) The seriousness of the crime and any mitigating factors;
(c) The likelihood that the crime will be repeated;
(d) The proximity in time of the crime;
(e) Evidence that would support good moral character and personal fitness;

and
(0 Other appropriate factors.
(2) This section expires March 31, 1998.
NEW SECTION. Sec. 4. (1) Any classified employee or certificated

employee dismissed or otherwise adversely affected as a result of a conviction
identified in the record check required under section 1 of this act shall be
allowed to appeal under the appropriate statutes, including, but not limited to,
RCW 28A.400.320 and 28A.400.340 and chapters 28A.645 and 28A.405 RCW.

(2) This section expires March 31, 1998.

NEW SECTION. Sec. 5. A new section is added to chapter 28A.400 RCW
to read as follows:

The superintendent of public instruction shall adopt rules as necessary under
chapter 34.05 RCW on record check information. The rules shall include, but
not be limited to the following:

(1) Written procedures providing a school district employee or applicant for
certification or employment access to and review of information obtained based
on the record check required under RCW 28A.400.303 and section 1 of this act;
and

I 394 I

Ch. 126



WASHINGTON LAWS, 1996

(2) Written procedures limiting access to the superintendent of public
instruction record check data base to only those individuals processing record
check information at the office of the superintendent of public instruction, the
appropriate school district or districts, and the appropriate educational service
district or districts.

NEW SECTION. See. 6. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 1996,
in the omnibus appropriations act, this act is null and void.

NEW SECTION. Sec. 7. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the Senate February 12, 1996.
Passed the House March 5, 1996.
Approved by the Governor March 21, 1996.
Filed in Office of Secretary of State March 21, 1996.

CHAPTER 127
[Second Substitute Senate Bill 5516]

DRUG-FREE WORKPLACES PROGRAMS-IMPLEMENTATION
AN ACT Relating to providing for drug-free workplaces; adding a new chapter to Title 49

RCW; and providing an expiration date.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. See. I. It is the intent of the legislature to promote drug-
free workplaces to improve the safety of the workplace, protect the health of
workers, and afford employers in this state the opportunity to maximize their
levels of productivity, enhance their competitive positions in the marketplace, and
reach their desired levels of success without experiencing the costs, delays, and
tragedies associated with work-related accidents resulting from substance abuse
by employees.

NEW SECTION. Sec. 2. Unless the context clearly requires otherwise, the
definitions in this section apply throughout this chapter.

(1) "Alcohol" means ethyl alcohol, hydrated oxide of ethyl, or spirits of
wine, from whatever source or by whatever process produced.

(2) "Alcohol test" means a chemical, biological, or physical instrumental
analysis administered for the purpose of determining the presence or absence of
alcohol within an individual's body systems.

(3) "Chain of custody" means the methodology of tracking specimens for the
purpose of maintaining control and accountability from initial collection to final
disposition for all specimens and providing for accountability at each stage in
handling, testing, and storing specimens and reporting test results.
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(4) "Collection site" means a place where individuals present themselves for
the purpose of providing a urine, breath, or other specimen to be analyzed for the
presence of drugs or alcohol.

(5) "Confirmation test" or "confirmed test" means a second analytical
procedure used to identify the presence of a specific drug or metabolic in a
specimen. Drug tests must be confirmed as specified in section 6(5) of this act.
Alcohol tests must be confirmed by a second breath test or as specified for drug
tests.

(6) "Department" means the department of social and health services.
(7) "Drug" means amphetamines, cannabinoids, cocaine, phencyclidine

(PCP), methadone, methaqualone, opiates, barbiturates, benzodiazepines,
propoxyphene, or a metabolite of any such substances.

(8) "Drug test" means a chemical, biological, or physical instrumental
analysis administered on a specimen sample for the purpose of determining the
presence or absence of a drug or its metabolites within the sample.

(9) "Employee" means a person who is employed for salary, wages, or other
remuneration by an employer.

(10) "Employee assistance program" means a program designed to assist in
the identification and resolution of job performance problems associated with
employees impaired by personal concerns. A minimum level of core services
must include: Consultation and professional, confidential, appropriate, and
timely problem assessment services; short-term problem resolution; referrals for
appropriate diagnosis, treatment, and assistance; follow-up and monitoring;
employee education; and supervisory training.

(11) "Employer" means an employer subject to Title 51 RCW but does not
include the state or any department, agency, or instrumentality of the state; any
county; any city; any school district or educational service district; or any
municipal corporation.

(12) "Initial test" means a sensitive, rapid, and reliable procedure to identify
negative and presumptive positive specimens. An initial drug test must use an
immunoassay procedure or an equivalent procedure or must use a more accurate
scientifically accepted method approved by the national institute on drug abuse
as more accurate technology becomes available in a cost-effective form.

(13) "Injury" means asudden and tangible happening, of a traumatic nature,
producing an immediate or prompt result and occurring from without, and such
physical conditions as result therefrom.

(14) "Job applicant" means a person who has applied for employment with
an employer and has been offered employment conditioned upon successfully
passing a drug test and may have begun work pending the results of the drug
test.

(15) "Last-chance agreement" means a notice to an employee who is referred
to the employee assistance program due to a verified positive alcohol or drug test
or for violating an alcohol or drug-related employer rule that states the terms and
conditions of continued employment with which the employee must comply.
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(16) "Medical review officer" means a licensed physician trained in the field
of drug testing who provides medical assessment of positive test results, requests
reanalysis if necessary, and makes a determination whether or not drug misuse
has occurred.

(17) "Nonprescription medication" means a drug or medication authorized
under federal or state law for general distribution and use without a prescription
in the treatment of human disease, ailments, or injuries.

(18) "Prescription medication" means a drug or medication lawfully
prescribed by a physician, or other health care provider licensed to prescribe
medication, for an individual and taken in accordance with the prescription.

(19) "Rehabilitation program" means a program approved by the department
that is capable of providing expert identification, assessment, and resolution of
employee drug or alcohol abuse in a confidential and timely service. Any
rehabilitation program under this chapter must contain a two-year continuing care
component.

(20) "Specimen" means breath or urine. "Specimen" may include other
products of the human body capable of revealing the presence of drugs or their
metabolites or of alcohol, if approved by the United States department of health
and human services and permitted by rules adopted under section 13 of this act.

(21) "Substance" means drugs or alcohol.
(22) "Substance abuse test" or "test" means a chemical, biological, or

physical instrumental analysis administered on a specimen sample for the purpose
of determining the presence or absence of a drug or its metabolites or of alcohol
within the sample.

(23) "Threshold detection level" means the level at which the presence of
a drug or alcohol can be reasonably expected to be detected by an initial and
confirmation test performed by a laboratory meeting the standards specified in
this chapter. The threshold detection level indicates the level at which a valid
conclusion can be drawn that the drug or alcohol is present in the employee's
specimen.

(24) "Verified positive test result" means a confirmed positive test result
obtained by a laboratory meeting the standards specified in this chapter that has
been reviewed and verified by a medical review officer in accordance with
medical review officer guidelines promulgated by the United States department
of health and human services.

(25) "Workers' compensation premium" means the medical aid fund
premium and the accident fund premium under Title 51 RCW.

NEW SECTION: Sec. 3. (1) An employer, except an employer that is self-
insured for the purposes of Title 51 RCW, implementing a drug-free workplace
program in accordance with section 4 of this act shall qualify for a five percent
workers' compensation premium discount under Title 51 RCW if the employer:

(a) Is certified by the division of alcohol and substance abuse of the
department as provided in section 13 of this act. The employer must maintain
an alcohol and drug-free workplace program in accordance with the standards,
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procedures, and rules established in or under this chapter. If the employer fails
to maintain the program as required, the employer shall not qualify for the
premium discount provided under this section;

(b) Is in good standing and remains in good standing with the department
of labor and industries with respect to the employer's workers' compensation
premium obligations and any other premiums and assessments under Title 51
RCW; and

(c) Has medical insurance available to its full-time employees through an
employer, union, or jointly sponsored medical plan.

(2) The premium discount must remain in effect as long as the employer is
certified under section 13 of this act, up to a maximum of three years from the
date of initial certification.

(3) A certified employer may discontinue operating a drug-free workplace
program at any time. The qualification for a premium discount shall expire in
accordance with decertification rules adopted by the department under section 13
of this act.

(4) An employer whose substance abuse testing program reasonably meets,
as of July 1, 1996, the requirements for the premium discount provided in this
section is not eligible for certification.

(5) Nothing in this chapter creates or alters an obligation on the part of an
employer seeking to participate in this program to bargain with a collective
bargaining representative of its employees.

(6) An employer may not receive premium discounts from the department
of labor and industries under more than one premium discount program. An
employer participating in and meeting all of the requirements for the discount
provided in this section and also participating in another premium discount
program offered by the department of labor and industries is only entitled to the
premium discount that is the highest.

(7) The department of labor and industries will notify self-insured employers
of the value of drug-free workplace programs and encourage them to implement
programs that are in accord with section 4 of this act.

NEW SECTION. See. 4. (1) A drug-free workplace program established
under this chapter must contain all of the following elements:

(a) A written policy statement in compliance with section 5 of this act;
(b) Substance abuse testing in compliance with section 6 of this act;
(c) An employee assistance program in compliance with section 7 of this act;
(d) Employee education in compliance with section 9 of this act; and
(e) Supervisor training in compliance with section 10 of this act.
(2) In addition to the requirements of subsection (1) of this section, a drug-

free workplace program established under this chapter must be implemented in
compliance with the confidentiality standards provided in section 12 of this act.

NEW SECTION. See. 5. (1) An alcohol and drug-free workplace program
established under this chapter must contain a written substance abuse policy
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statement in order to qualify for the premium discount provided under section 3
of this act. The policy must:

(a) Notify employees that the use or being under any influence of alcohol
during working hours is prohibited;

(b) Notify employees that the use, purchase, possession, or transfer of drugs
or having illegal drugs in their system is prohibited and that prescription or
nonprescription medications are not prohibited when taken in accordance with a
lawful prescription or consistent with standard dosage recommendations;

(c) Identify the types of testing an employee or job applicant may be
required to submit to or other basis used to determine when such a test will be
required;

(d) Identify the actions the employer may take against an employee or job
applicant on the basis of a verified positive test result;

(e) Contain a statement advising an employee or job applicant of the
existence of this chapter;

(f) Contain a general statement concerning confidentiality;
(g) Identify the consequences of refusing to submit to a drug test;
(h) Contain a statement advising an employee of the employee assistance

program;
(i) Contain a statement that an employee or job applicant who receives a

verified positive test result may contest or explain the result to the employer
within five working days after receiving written notification of the positive test
result;

(j) Contain a statement informing an employee of the provisions of the
federal drug-free workplace act, if applicable to the employer; and

(k) Notify employees that the employer may discipline an employee for
failure to report an injury in the workplace.

(2) An employer not having a substance abuse testing program in effect on
July 1, 1996, shall ensure that at least sixty days elapse between a general one-
time notice to all employees that a substance abuse testing program is being
implemented and the beginning of the actual testing. An employer having a
substance abuse testing program in place before July 1, 1996, is not required to
provide a sixty-day notice period.

(3) An employer shall include notice of substance abuse testing to all job
applicants. A notice of the employer's substance abuse testing policy must also
be posted in an appropriate and conspicuous location on the employer's premises,
and copies of the policy must be made available for inspection by the employees
or job applicants of the employer during regular business hours in the employer's
personnel office or other suitable locations. An employer with employees or job
applicants who have trouble communicating in English shall make rcasonable
efforts to help the employees understand the policy statement.

NEW SECTION. Sec. 6. (1) In conducting substance abuse testing under
this chapter, the employer must comply with the standards and procedures
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established in this chapter and all applicable rules adopted by the department
under this chapter and must:

(a) Require job applicants to submit to a drug test after extending an offer
of employment. The employer may use a refusal to submit to a drug test or a
verified positive test as a basis for not hiring the job applicant;

(b) Investigate each workplace injury that results in a worker needing off-
site medical attention and require an employee to submit to drug and alcohol
tests if the employer reasonably believes the employee has caused or contributed
to an injury which resulted in the need for off-site medical attention. An
employer need not require that an employee submit to drug and alcohol tests if
a supervisor, trained in accordance with section 10 of this act, reasonably
believes that the injury was due to the inexperience of the employee or due to
a defective or unsafe product or working condition, or other circumstances
beyond the control of the employee. Under this chapter, a first-time verified
positive test result may not be used as a basis to terminate an employee's
employment. However, nothing in this section prohibits an employee from being
terminated for reasons other than the positive test result;

(c) If the employee in the course of employment is referred to the employee
assistance program by the employer as a result of a verified positive drug or
alcohol test or an alcohol or drug-related incident in violation of employer rules,
require the employee to submit to drug and alcohol testing in conjunction with
any recommended rehabilitation program. If the employee assistance program
determines that the employee does not require treatment services, the employee
must still be required to participate in follow-up testing. However, if an
employee voluntarily enters an employee assistance program, without a verified
positive drug or alcohol test or a violation of any drug or alcohol related
employer rule, follow-up testing is not required. If follow-up testing is
conducted, the frequency of the testing shall be at least four times a year for a
two-year period after completion of the rehabilitation program and advance
notice of the testing date may not be given. A verified positive follow-up test
result shall normally require termination of employment.

(2) This section does not prohibit an employer from conducting other drug
or alcohol testing, such as upon reasonable suspicion or a random basis.

(3) Specimen collection and substance abuse testing under this section must
be performed in accordance with regulations and procedures approved by the
United States department of health and human services and the United States
department of transportation regulations for alcohol and drug testing and must
include testing for marijuana, cocaine, amphetamines, opiates, and phencyclidine.
Employers may test for any drug listed in section 2(7) of this act.

(a) A specimen must be collected with due regard to the privacy of the
individual providing the specimen and in a manner reasonably calculated to
prevent substitution or contamination of the specimen.

(b) Specimen collection and analysis must be documented. The documenta-
tion procedures must include:
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(i) Labeling of specimen containers so as to reasonably preclude the
likelihood of erroneous identification of test results; and

(ii) An opportunity for the employee or job applicant to provide to-a medical
review officer information the employee or applicant considers relevant to the
drug test, including identification of currently or recently used prescription or
nonprescription medication or other relevant medical information.

(c) Specimen collection, storage, and transportation to the testing site must
be performed in a manner that reasonably precludes specimen contamination or
adulteration.

(d) An initial and confirmation test conducted under this section, not
including the taking or collecting of a specimen to be tested, must be conducted
by a laboratory as described in subsection (4) of this section.

(e) A specimen for a test may be taken or collected by any of the following
persons:

(i) A physician, a physician's assistant, a registered professional nurse, a
licensed practical nurse, a nurse practitioner, or a certified paramedic who is
present at the scene of an accident for the. purpose of rendering emergency
medical service or treatment;

(ii) A qualified person certified or employed by a laboratory certified by the
substance abuse and mental health administration or the college of American
pathologists; or

(iii) A qualified person certified or employed by a collection company using
collection procedures adopted by the United States department of health and
human services and the United States department of transportation for alcohol
collection.

(f) Within five working days after receipt of a verified positive test result
from the laboratory, an employer shall inform an employee or job applicant in
writing of the positive test result, the consequences of the result, and the options
available to the employee or job applicant.

(g) The employer shall provide to the employee or job applicant, upon
request, a copy of the test results.

(h) An initial test having a positive result must be verified by a confirmation
test.

(i) An employer who performs drug testing or specimen collection shall use
chain of custody procedures to ensure proper recordkeeping, handling, labeling,
and identification of all specimens to be tested.

(0) An employer shall pay the cost of all drug or alcohol tests, initial and
confirmation, that the employer requires of employees.

(k) An employee or job applicant shall pay the cost of additional tests not
required by the employer.

(4Xa) A laboratory may not analyze initial or confirmation drug specimens
unless:

(i) The laboratory is approved by the substance abuse and mental health
administration or the college of American pathologists;
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(ii) The laboratory has written procedures to ensure the chain of custody;
and

(iii) The laboratory follows proper quality control procedures including, but
not limited to:

(A) The use of internal quality controls including the use of samples of
known concentrations that are used to check the performance and calibration of
testing equipment, and periodic use of blind samples for overall accuracy;

(B) An internal review and certification process for test results, conducted
by a person qualified to perform that function in the testing laboratory;

(C) Security measures implemented by the testing laboratory to preclude
adulteration of specimens and test results; and

(D) Other necessary and proper actions taken to ensure reliable and accurate
drug test results.

(b) A laboratory shall disclose to the employer a written test result report
within seven working days after receipt of the sample. A laboratory report of
a substance abuse test result must, at a minimum, state:

(i) The name and address of the laboratory that performed the test and the
positive identification of the person tested;

(ii) Positive results on confirmation tests only, or negative results, as
applicable;

(iii) A list of the drugs for which the drug analyses were conducted; and
(iv) The type of tests conducted for both initial and confirmation tests and

the threshold detection levels of the tests.
A report may not disclose the presence or absence of a drug other than a

specific drug and its metabolites listed under this chapter.
(c) A laboratory shall provide technical assistance through the use of a

medical review officer to the employer, employee, or job applicant for the
purpose of interpreting a positive confirmed drug test result that could have been
caused by prescription or nonprescription medication taken by the employee or
job applicant. The medical review officer shall interpret and evaluate the
laboratory's positive drug test result and eliminate test results that could have
been caused by prescription medication or other medically documented sources
in accordance with the United States department of health and human services
medical review officer manual.

(5) A positive initial drug test must be confirmed using the gas chromatogra-
phy/mass spectrometry method or an equivalent or more accurate scientifically
accepted method approved by the substance abuse and mental health administra-
tion as the technology becomes available in a cost-effective form.

NEW SECTION. Sec. 7. (1) The employee assistance program required
under this chapter shall provide the employer with a system for dealing with
employees whose job performances are declining due to unresolved problems,
including alcohol or other drug-related problems, marital problems, or legal or
financial problems.

(2) To ensure appropriate assessment and referral to treatment:
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(a) The employer must notify the employees of the benefits and services of
the employee assistance program;

(b) The employer shall publish notice of the employee assistance program
in conspicuous places and explore alternative routine and reinforcing means of
publicizing the services; and

(c) The employer shall provide the employee with notice of the policies and
procedures regarding access to and use of the employee assistance program.

(3) A list of approved employee assistance programs must be provided by
the department according to recognized program standards.

NEW SECTION. Sec. 8. (1Xa) Rehabilitation of employees suffering from
either or both alcohol or drug addiction shall be a primary focus of an employee
assistance program.

(b) Under any program under this chapter, the employer may not use a first-
time verified positive drug or alcohol test as the basis for termination of an
employee. After a first-time verified positive test result, the employee must be
given an opportunity to keep his or her job through the use of a last-chance
agreement. The last-chance agreement shall require an employee to:

(i) Submit to an employee assistance program evaluation for chemical
dependency;

(ii) Comply with any treatment recommendations;
(iii) Be subject to follow-up drug and alcohol testing for two years;
(iv) Meet the same standards of performance and conduct that are set for

other employees; and
(v) Authorize the employer to receive all relevant information regarding the

employee's progress in treatment, if applicable.
Failure to comply with all the terms of this agreement normally will result

in termination of employment.
(2) When substance abuse treatment is necessary, employees must use

treatment services approved by the department, which include a continuing care
component lasting for two years.

(a) The employee assistance program shall monitor the employee's progress
while in treatment, including the two-year continuing care component, and notify
the employer when an employee is not complying with the programs's treatment
recommendations.

(b) The employer shall monitor job performance and conduct follow-up
testing.

(3) An employer may terminate an employee for the following reasons:
(a) Refusal to submit to a drug or alcohol test;
(b) Refusal to agree to or failure to comply with the conditions of a last-

chance agreement;
(c) A second verified positive drug or alcohol test result; or
(d) After the first verified positive drug or alcohol test, any violation of

employer rules pertaining to alcohol and drugs.
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(4) Nothing in this chapter limits the right of any employer who participates
in the worker's compensation premium discount program under this chapter to
terminate employment for any other reason.

NEW SECTION. Sec. 9. As part of a program established under this
chapter, an employer shall provide all employees with an annual education
program on substance abuse, in general, and its effects on the workplace,
specifically. An employer with employees who have difficulty communicating
in English shall make reasonable efforts to help the employees understand the
substance of the education program. An education program for a minimum of
one hour should include but is not limited to the following information:

(1) The explanation of the disease model of addiction for alcohol and drugs;
(2) The effects and dangers of the commonly abused substances in the

workplace; and
(3) The employer's policies and procedures regarding substance abuse in the

workplace and how employees who wish to obtain substance abuse treatment can
do so.

NEW SECTION. See. 10. In addition to the education program provided
in section 9 of this act, an employer shall provide all supervisory personnel with
a minimum of two hours of supervisor training, that should include but is not
limited to the following information:

(1) How to recognize signs of employee substance abuse;
(2) How to document and collaborate signs of employee substance abuse;
(3) How to refer employees to the employee assistance program or proper

treatment providers; and
(4) Circumstances and procedures for postinjury testing.
NEW SECTION. See. 11. (1) A physician-patient relationship is not

created between an employee or job applicant and an employer, medical review
officer, or person performing or evaluating a drug or alcohol test solely by the
establishment, implementation, or administration of a drug or alcohol testing
program.

(2) This chapter may not be construed to prevent an employer from
establishing reasonable work rules related to employee possession, use, sale, or
solicitation of drugs, including convictions for drug-related offenses, and taking
action based upon a violation of any of those rules.

(3) This chapter may not be construed to operate retroactively. This chapter
does not abrogate the right of an employer under state or federal law to conduct
drug or alcohol tests or implement employee drug or alcohol testing programs.
However, only those programs that meet the criteria outlined in this chapter
qualify for workers' compensation insurance premiums discounts.

(4) This chapter may not be construed to prohibit an employer from
conducting medical screening or other tests required, permitted, or not disallowed
by a statute or rule for the purpose of monitoring exposure of employees to toxic
or other unhealthy materials in the workplace or in the performance of job
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responsibilities. The screening or tests must be limited to testing for the specific
material expressly identified in the statute or rule, unless prior written consent
of the employee is obtained for other tests.

(5) This chapter does not establish a legal duty for employers to conduct
alcohol or drug tests of employees or job applicants. A cause of action may not
arise in favor of a person based upon the failure of an employer to establish or
conduct a program or policy for substance abuse testing or to conduct a program
or policy in conformance with the standards and procedures established in this
chapter. This chapter does not create individual rights of action and may be
enforced only by the department by denial of the workers' compensation
premium discount provided in section 3 of this act.

NEW SECTION. Sec. 12. Confidentiality standards that apply to substance
abuse testing programs implemented under this chapter include the following:

(I) Information, interviews, reports, statements, memoranda, and test results,
written or otherwise, received through a substance abuse testing program are
confidential communications, and may not be used or received in evidence,
obtained in discovery, or disclosed in a civil or administrative proceeding, except
as provided in subsection (5) of this section.

(2) An employer, laboratory, medical review officer, employee assistance
program, drug or alcohol rehabilitation program, and their agents who receive or
have access to information concerning test results shall keep the information
confidential, except as provided in subsection (5) of this section.

(3) Any release of the information must be pursuant to a written consent
form that complies with RCW 70.02.030 and is signed voluntarily by the person
tested, unless the release is compelled by the division of alcohol and substance
abuse of the department or a court of competent jurisdiction in accordance with
state and federal confidentiality laws, or unless required by a professional or
occupational licensing board in a related disciplinary proceeding. Any disclosure
by any agency approved by the department must be in accordance with RCW
70.96A.150. The consent form must contain at a minimum:

(a) The name of the person who is authorized to obtain the information;
(b) The purpose of the disclosure;
(c) The precise information to be disclosed;
(d) The duration of the consent; and
(e) The signature of the person authorizing release of the information.
(4) Information on test results may not be released or used in a criminal

proceeding against the employee or job applicant. Information released contrary
to this subsection is inadmissible as evidence in a criminal proceeding.

(5) Nothing in this chapter prohibits:
(a) An employer from using information concerning an employee or job

applicant's substance abuse test results in a lawful manner with respect to that
employee or applicant; or

(b) An entity that obtains the information from disclosing or using the
information in a lawful manner as part of a matter relating to the substance abuse
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test, the test result, or an employer action with respect to the job applicant or
employee.

NEW SECTION. Sec. 13. The department shall adopt by rule procedures
and forms for the certification of employers who establish and maintain a drug-
free workplace that complies with this chapter. The department shall adopt by
rule procedures for the decertification of employers formally certified for the
workers' compensation premium discount provided under this chapter. The
department may charge a fee for the certification of a drug-free workplace
program in an amount that must approximate its administrative costs related to
the certification. Certification of an employer is required for each year in which
a premium discount is granted. The department may adopt any other rules
necessary for the implementation of this chapter.

NEW SECTION. Sec. 14. (1) The department of labor and industries may
adopt rules necessary for the implementation of this chapter including but not
limited to provisions for penalties and repayment of premium discounts by
employers that are decertified by the department of social and health services
under section 13 of this act.

(2) The department of labor and industries shall conduct an evaluation of the
effect of the premium discount provided for under section 3 of this act on
workplace safety and the state of Washington industrial insurance fund. The
department of labor and industries shall report its preliminary findings to the
appropriate committees of the legislature on September 1 of 1997 and 1998 and
shall issue a comprehensive final report on December 1, 1999.

NEW SECTION. See. 15. The department shall conduct an evaluation to
determine the costs and benefits of the program under this chapter. If the
department contracts for the performance of any or all of the evaluation, no more
than ten percent of the contract amount may be used to cover indirect expenses.
The department shall report its preliminary findings to the legislature on
September I of 1997 and 1998 and shall issue a comprehensive final report on
December 1, 1999.

NEW SECTION. Sec. 16. Notwithstanding any other provisions of this
chapter, the total premium discounts available under section 3 of this act shall
not exceed five.million dollars during any fiscal year.

NEW SECTION. See. 17. Sections 1 through 16 of this act shall constitute
a new chapter in Title 49 RCW.

NEW SECTION. Sec. 18. Sections 1 through 16 of this act shall expire
January 1, 2001.

Passed the Senate March 4, 1996.
Passed the House February 29, 1996.
Approved by the Governor March 21, 1996.
Filed in Office of Secretary of State March 21, 1996.
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CHAPTER 128
[Second Substitute Senate Bill 62601

RIDE SHARING TAX CREDIT-REVISION

AN ACT Relating to revising the state ride sharing tax credit; amending RCW 82.04.4453,
82,04.4454, 82.16.048, and 82.16.049; amending 1994 c 270 s 6 (uncodified); adding a new section
to chapter 82.04 RCW; providing an effective date; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.04.4453 and 1994 c 270 s 2 are each amended to read as
follows:

(1) ((Mej*)) Employers in ((te state's eight l.ge.t .uties affected by the
commut@ trip reducion Pro m ruied under RPW :70.94.531 through
70.9455 )) this state who are taxable under this chapter and provide financial
incentives to their employees for ride sharing, for using public transportation, or
for using nonmotorized commuting before June 30, ((4-996)) 2000, shall be
allowed a credit for amounts paid to or on behalf of employees for ride sharing
in vehicles carrying ((few)) two or more persons, for using public transportation,
or for using nonmotorized commuting. not to exceed sixty dollars per employee
per year. The credit shall be equal to the amount paid to or on behalf of each
employee multiplied by fifty percent, but may not exceed sixty dollars per
employee per year. For ride sharing in vehicles carrying two persons; the credit
shall be equal to the amount paid to or on behalf of each emplovee multiplied
by thirty percent. but may not exceed sixty dollars per employee per year. The
credit may not exceed the amount of tax that would otherwise be due under this
chapter.

(2) Application for tax credit under this chapter may only be made ((by
mjor mploy o as dcfincd I ,,W 70.94.524 and)) in the form and manner
prescribed in rules adopted by the department ((and in cen ultatien with the
commute trip reduction task ferce))

(3) The credit shall be taken not more than once quarterly and not less than
once annually against taxes due for the same calendar year in which the amounts
for which credit is claimed were paid to or on behalf of employees for ride
sharing, for using public transportation, or for using nonmotorized commuting
and must be claimed by the due date of the last tax return for the calendar year
in which the payment is made.

(4) The director shall on the 25th of February, May, August, and November
of each year advise the state treasurer of the amount of credit taken during the
preceding calendar quarter ending on the last day of December, March, June, and
September, respectively.

(5) On the first of April, July, October, and January of each year, the state
treasurer based upon information provided by the department shall deposit a sum
equal to the dollar amount of the credit provided under subsection (1) of this
section from the air pollution control account to the general fund.
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(6) The commute trip reduction task force shall determine the effectiveness
of this tax credit as part of its ongoing evaluation of the commute trip reduction
law and report no later than December I, ((.4-996)) 1997, to the legislative
transportation committee and to the fiscal committees of the house of representa-
tives and the senate. The report shall include information on the amount of tax
credits claimed to date and recommendations on future funding for the tax credit
program.

(7) Any person who knowingly makes a false statement of a material fact
in the application for a credit under subsection (I) of this section is guilty of a
gross misdemeanor.

(8) A person may not receive credit for amounts paid to or on behalf of the
same employee under both this section and RCW 82.16.048.

Se. 2. RCW 82.04.4454 and 1994 c 270 s 3 are each amended to read as
follows:

(1) The department shall keep a running total of all credits granted under
((this-,apte.)) RCW 82.04.4453 and 82.16.048 during each calendar year, and
shall disallow any credits that would cause the tabulation for any calendar year
to exceed ((two)) one million five hundred thousand dollars.

(2) No employer shall be eligible for tax credits under RCW 82.04.4453 and
82.16.048 in excess of ((two)) one hundred thousand dollars in any calendar year.

(3) No employer shall be eligible for tax credits under RCW 82.04.4453 in
excess of the amount of tax that would otherwise be due under this chapter.

(4) No portion of an application for credit disallowed under this section may
be carried back or carried forward.

Sec. 3. RCW 82.16.048 and 1994 c 270 s 4 are each amended to read as
follows:

(I) ((MajoF)) Employers in ((the mate's eiht largest c.untieo affected by the
60o1Mm~e !Fip F l.eiOn progFRFAm FeciiOd undc RW791.521 thrFOUgh

.794...55 )) this state who are taxable under this chapter and provide financial
incentives to their employees for ride sharing, for using public transportation, or
for using nonmotorized commuting before June 30, ((4996)) 2000, shall be
allowed a credit for amounts paid to or on behalf of employees for ride sharing
in vehicles carrying ((feuf!)) two or more persons, for using public transportation,
or for using nonmotorized commuting, not to exceed sixty dollars per employee
per year. The credit shall be equal to the amount paid to or on behalf of each
employee multiplied by fifty percent, but may not exceed sixty dollars per
employee per year. For ride sharing in vehicles carrying two persons, the credit
shall be equal to the amount paid to or on behalf of each employee multiplied
by thirty percent, but may not exceed sixty dollars per employee per year. The
credit may not exceed the amount of tax that would otherwise be due under this
chapter.

(2) Application for tax credit under this chapter may only be made ((by
major -. mpoy'er as defined by RW 70.94.524 and)) in the form and manner
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prescribed in rules adopted by the department ((and in cn"l-tation "'ith 1h
.MMUtO trip rduti.n tn. force0)).

(3) The credit shall be taken not more than once quarterly and not less than
once annually against taxes due for the same calendar year in which the amounts
for which credit is claimed were paid to or on behalf of employees for ride
sharing, for using public transportation, or for using nonmotorized commuting
and must be claimed by the due date of the last tax return for the calendar year
in which the payment is made.

(4) The director shall on the 25th of February, May, August, and November
of each year advise the state treasurer of the amount of credit taken during the
preceding calendar quarter ending on the last day of December, March, June, and
September, respectively.

(5) On the first of April, July, October, and January of each year, the state
treasurer based upon information provided by the department shall deposit a sum
equal to the dollar amount of the credit provided under subsection (1) of this
section from the air pollution control account to the general fund.

(6) The commute trip reduction task force shall determine the effectiveness
of this tax credit as part of its ongoing evaluation of the commute trip reduction
law and report no later than December 1, ((4-9%)) 1997, to the legislative
transportation committee and to the fiscal committees of the house of representa-
tives and the senate. The report shall include information on the amount of tax
credits claimed to date and recommendations on future funding for the tax credit
program.

(7) Any person who knowingly makes a false statement of a material fact
in the application for a credit under subsection (1) of this section is guilty of a
gross misdemeanor.

(8) A person may not receive credit for amounts paid to or on behalf of the
same emplovee under both this section and RCW 82.04.4453.

Sec. 4. RCW 82.16.049 and 1994 c 270 s 5 are each amended to read as
follows:

(1) The department shall keep a running total of all credits granted under
((this Ghapte )) RCW 82.04.4453 and 82.16.048 during each calendar year, and
shall disallow any credits that would cause the tabulation for any calendar year
to exceed ((two)) one million five hundred thousand dollars.

(2) No employer shall be eligible for tax credits under RCW 82.04.4453 and
82.16.048 in excess of ((two)) one hundred thousand dollars in any calendar year.

(3) No employer shall be eligible for tax credits under RCW 82.16.048 in
excess of the amount of tax that would otherwise be due under this chapter.

(4) No portion of an application for credit disallowed under this section may
be carried back or carried forward.

NEW SECTION. Sec. 5. A new section is added to chapter 82.04 RCW
to read as follows:
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The definitions set forth in this section apply to RCW 82.04.4453,
82.04.4454, 82.16.048, and 82.16.049 unless the context clearly requires
otherwise.

(1) "Public agency" means any county, city, or other local government
agency or any state government agency, board, or commission.

(2) "Public transportation" means the same as "public transportation service"
as defined in RCW 36.57A.010 and includes passenger services of the Washing-
ton state ferries.

(3) "Nonmotorized commuting" means commuting to and from the
workplace by an employee by walking or running or by riding a bicycle or other
device not powered by a motor.

(4) "Ride sharing" means the same as "commuter ride sharing" as defined
in RCW 46.74.010, including ride sharing on Washington state ferries.

Sec. 6. 1994 c 270 s 6 (uncodified) is amended to read as follows:
This act shall expire December 31, ((44%)) 2000.

NEW SECTION. See. 7. (1) This act takes effect July 1, 1996.
(2) This act expires December 31, 2000.

Passed the Senate March 4, 1996.
Passed the House February 29, 1996.
Approved by the Governor March 21, 1996.
Filed in Office of Secretary of State March 21, 1996.

CHAPTER 129
[Engrossed Substitute House Bill 2832]

RAIL TRANSPORTATION-CREATING A TRANSPORTATION CORRIDOR
AND REINSTITUTING RAIL SERVICE OVER FORMER RIGHTS OF WAY

AN AC]' Relating to authorizing the department of transportation to manage and control a rail
transportation corridor and to enter into agreements for the purpose of reinstituting rail service over
state-owned former railroad rights of way; amending RCW 43.51.405, 79.08.275, and 44.40.020;
adding new sections to chapter 43.51 RCW; creating new sections; providing an effective date; and
providing contingent expiration dates.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Se.. 1. The legislature intends to complete a cross-state
trail system while maintaining long-term ownership of the Milwaukee Road
corridor. In order to accomplish this, it will be beneficial to change the
management and control of certain portions of the Milwaukee Road corridor
currently managed and controlled by several state agencies and to provide a
franchise to establish and maintain a rail line. It is the intent of the legislature
that if a franchise is not agreed upon, no changes in the current management and
control shall occur.

NEW SECTION. Sec. 2. A new section is added to chapter 43.51 RCW
to read as follows:
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(i) The commission shall develop and maintain a cross-state trail facility
with appropriate appurtenances.

(2) This section expires July 1, 1999, if the department of transportation
does not enter into a franchise agreement for a rail line over portions of the
Milwaukee Road corridor by July 1, 1999.

NEW SECTION. See. 3. (1) To facilitate completion of a cross-state trail
under the management of the parks and recreation commission, management and
control of lands known as the Milwaukee Road corridor shall be transferred
between state agencies as follows on the date a franchise agreement is entered
into for a rail line over portions of the Milwaukee Road corridor:

(a) Portions owned by the state between Ellensburg and the Columbia River
that are managed by the parks and recreation commission are transferred to the
department of transportation;

(b) Portions owned by the state between the west side of the Columbia River
and Royal City Junction and between Warden and Lind that are managed by the
department of natural resources are transferred to the department of transporta-
tion; and

(c) Portions owned by the state between Lind and the Idaho border that are
managed by the department of natural resources are transferred to the parks and
recreation commission.

(2) The department of natural resources and the parks and recreation
commission may by mutual agreement transfer the management authority over
portions of the Milwaukee Road corridor between their two respective agencies
without legislative approval if the portion transferred does not exceed ten miles
in length.

(3) This section expires July 1, 1999, and no transfers shall occur if the
department of transportation does not enter into a franchise agreement for a rail
line over portions of the Milwaukee Road corridor by July 1, 1999.

NEW SECTION. Sec. 4. (1) The department of transportation shall
negotiate a franchise with a rail carrier to establish and maintain a rail line over
portions of the Milwaukee Road corridor owned by the state between Ellensburg
and Lind. The department of transportation may negotiate such a franchise with
any qualified rail carrier. Criteria for negotiating the franchise and establishing
the right of way include:

(a) Assurances that resources from the franchise will be sufficient to
compensate the state for use of the property, including completion of a cross-
state trail between Easton and the Idaho border;

(b) Types of payment for use of the franchise, including payment for the use
of federally granted trust lands in the transportation corridor;

(c) Standards for maintenance of the line;
(d) Provisions ensuring that both the conventional and intermodal rail service

needs of local shippers are met. Such accommodations may comprise agreements
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with the franchisee to offer or maintain adequate service or to provide service by
other carriers at commercially reasonable rates;

(e) Provisions requiring the franchisee, upon reasonable request of any other
rail operator, to provide rail service and interchange freight over what is
commonly known as the Stampede Pass rail line from Cle Elum to Auburn at
commercially reasonable rates;

(f) If any part of the franchise agreement is invalidated by actions or rulings
of the federal surface transportation board or a court of competent jurisdiction,
the remaining portions of the franchise agreement are not affected;

(g) Compliance with environmental standards; and
(h) Provisions for insurance and the coverage of liability.
(2) The franchise may provide for periodic review of financial arrangements

under the franchise.
(3) The department of transportation, in consultation with the parks and

recreation commission and the legislative transportation committee, shall
negotiate the terms of the franchise, and shall present the agreement to the parks
and recreation commission for approval of as to terms and provisions affecting
the cross-state trail or affecting the commission.

(4) This section expires July 1, 1999, if the department of transportation
does not enter into a franchise agreement for a rail line over portions of the
Milwaukee Road corridor by July 1, 1999.

NEW SECTION. See. 5. A new section is added to chapter 43.51 RCW
to read as follows:

(1) The cross-state trail account is created in the custody of the state
treasurer. Eleven million five hundred thousand dollars is provided to the state
parks and recreation commission to acquire, construct, and maintain a cross-state
trail. This amount may consist of: (a) Legislative appropriations intended for
trail development; (b) payments for the purchase of federally-granted trust lands;
and (c) franchise fees derived from use of the rail corridor. The legislature
intends that any amounts provided from the transportation fund are to be repaid
to the transportation fund from franchise fees.

(2) The department shall deposit franchise fees from use of the rail corridor
according to the following priority: (a) To the department of transportation for
actual costs incurred in administering the franchise; (b) to the department of
natural resources as compensation for use of federally granted trust lands in the
rail corridor; (c) to the transportation fund to reimburse any amounts transferred
or appropriated from that fund by the legislature for trail development; (d) to the
cross-state trail account, not to exceed eleven million five hundred thousand
dollars, provided that this amount shall be reduced proportionate with any funds
transferred or appropriated by the 1996 legislature or paid from franchise fees for
the purchase of federally-granted trust lands or for trail development; and (e) the
remainder to the essential rail assistance account, created under RCW 47.76.250.
Expenditures from the cross-state trail account may be used only for the
acquisition, development, operation, and maintenance of the cross-state trail.
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Only the director of the state parks and recreation commission or the director's
designee may authorize expenditures from the account. The account is subject
to allotment procedures under chapter 43.88 RCW, but no appropriation is
required for expenditures.

(3) The commission may acquire land from willing sellers for the cross-state
trail, but not by eminent domain.

(4) The commission shall adopt rules describing the cross-state trail.
(5) This section expires July 1, 1999, if the department of transportation

does not enter into a franchise agreement for a rail line over portions of the
Milwaukee Road corridor by July 1, 1999.

NEW SECTION. Sec. 6. (1) Before entering into a final agreement to
issue a franchise negotiated in accordance with section 4 of this act, the
department of transportation shall submit the franchise to the legislative
transportation committee for review and approval.

(2) If the department of transportation has not entered into a final agreement
to franchise a rail line over portions of the Milwaukee Road corridor by
December 1, 1998, a report of the progress and obstacles to such an agreement
shall be made. The report shall be submitted by December 15, 1998, to
appropriate committees of the legislature.

Sec. 7. RCW 43.51.405 and 1989 c 129 s 1 are each amended to read as
follows:

Except as provided in sections 3 and 4 of this act, management control of
the portion of the Milwaukee Road corridor, beginning at the western terminus
near Easton and concluding at the west end of the bridge structure over the
Columbia river, which point is located in section 34, township 16 north, range
23 east, W.M., inclusive of the northerly spur line therefrom, shall be transferred
by the department of natural resources to the state parks and recreation
commission at no cost to the commission.

See. 8. RCW 79.08.275 and 1989 c 129 s 2 are each amended to read as
follows:

Except as provided in sections 3 and 4 of this act, the portion of the
Milwaukee Road corridor from the west end of the bridge structure over the
Columbia river, which point is located in section 34, township 16 north, range
23 east, W.M., to the Idaho border purchased by the state shall be under the
management and control of the department of natural resources.

Sec. 9. RCW 44.40.020 and 1977 ex.s. c 235 s 5 are each amended to read
as follows:

() The committee is authorized and directed to continue its studies and for
that purpose shall have the powers set forth in chapter 111, Laws of 1947. The
committee is further authorized to make studies related to bills assigned to the
house and senate transportation committees and such other studies as provided
by law. The executive committee of the committee may assign responsibility for
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all or part of the conduct of studies to the house and/or senate transportation
committees.

(2) The committee may review and approve franchise agreements entered
into by the department of transportation under section 4 of this act.

NEW SECTION. Sec. 10. This act takes effect July 1, 1996.

NEW SECTION. Sec. 11. Sections 7 and 8, chapter . Laws of 1996
(sections 7 and 8 of this act) expire July 1, 1999, if the department of transporta-
tion does not enter into a fianchise agreement for a rail line over portions of the
Milwaukee Road corridor by July 1, 1999.

NEW SECTION. Sec. 12. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed the House March 4, 1996.
Passed the Senate March 1, 1996.
Approved by the Governor March 21, 1996.
Filed in Office of Secretary of State March 21, 1996.

CHAPTER 130
[Substitute House Bill 2487]

ADOPTION SUPPORT PAYMENTS-CONTINUATION

AN ACT Relating to continuing adoption support payments; amending RCW 74.13.112 and
74.13.115; and adding a new section to chapter 74.13 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 74.13.112 and 1985 c 7 s 136 are each amended to read as
follows:

The factors to be considered by the secretary in setting the amount of any
payment or payments to be made pursuant to RCW 26.33.320 and 74.13.100
through 74.13.145 and in adjusting standards hereunder shall include: The size
of the family including the adoptive child, the usual living expenses of the
family, the special needs of any family member including education needs, the
family income, the family resources and plan for savings, the medical and
hospitalization needs of the family, the family's means of purchasing or
otherwise receiving such care, and any other expenses likely to be needed by the
child to be adopted. In setting the amount of any initial payment made pursuant
to RCW 26.33.320 and 74.13.100 through 74.13.145, the secretary is authorized
to establish maximum payment amounts that are reasonable and allow permanen-
cy planning goals related to adoption of children under RCW 13.34.145 to be
achieved at the earliest possible date.

The amounts paid for the support of a child pursuant to RCW 26.33.320 and
74.13.100 through 74.13.145 may vary from family to family and from year to
year. Due to changes in economic circumstances or the needs of the child such
payments may be discontinued and later resumed.
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Payments under RCW 26.33.320 and 74.13.100 through 74.13.145 may be
continued by the secretary subject to review as provided for herein, if such parent
or parents having such child in their custody establish their residence in another
state or a foreign jurisdiction.

In fixing the standards to govern the amount and character of payments to
be made for the support of adopted children pursuant to RCW 26.33.320 and
74.13.100 through 74.13.145 and before issuing rules and regulations to carry out
the provisions of RCW 26.33.320 and 74.13.100 through 74.13.145, the secretary
shall consider the comments and recommendations of the committee designated
by the secretary to advise him with respect to child welfare.

Sec. 2. RCW 74.13.115 and 1985 c 7 s 137 are each amended to read as
follows:

To carry out the program authorized by RCW 26.33.320 and 74.13.100
through 74.13.145, the secretary may make continuing payments or lump sum
payments of adoption support. In lieu of continuing payments, or in addition to
them, the secretary may make one or more specific lump sum payments for or
on behalf of a hard to place child either to the adoptive parents or directly to
other persons to assist in correcting any condition causing such child to be hard
to place for adoption.

Consistent with a particular child's needs, continuing adoption support
payments shall include, if necessary to facilitate or support the adoption of a
special needs child, an amount sufficient to remove any reasonable financial
barrier to adoption as determined by the secretary under RCW 74.13.112.

After determination by the secretary of the amount of a payment or the
initial amount of continuing payments, the prospective parent or parents who
desire such support shall sign an agreement with the secretary providing for the
payment, in the manner and at the time or times prescribed in regulations to be
issued by ((him)) the secretary subject to the provisions of RCW 26.33.320 and
74.13.100 through 74.13.145, of the amount or amounts of support so deter-
mined.

Payments shall be subject to review as provided in RCW 26.33.320 and
74.13.100 through 74.13.145.

NEW SECTION. See. 3. A new section is added to chapter 74.13 RCW
to read as follows:

This act applies to adoption support payments for eligible children whose
eligibility is determined on or after July 1, 1996. This act does not apply
retroactively to current recipients of adoption support payments.

Passed the House February 8, 1996.
Passed the Senate February 28, 1996.
Approved by the Governor March 21, 1996.
Filed in Office of Secretary of State March 21, 1996.
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CHAPTER 131
[Second Substitute [louse Bill 28561

OFFICE OF THE CHILD, YOUTH, AND FAMILY OMBUDSMAN-ESTABLISHMENT

AN ACT Relating to establishing the office of the child, youth, and family ombudsman;
creating new sections; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. See. 1. (1) There is created the legislative children's
oversight committee for the purpose of monitoring and ensuring compliance with
administrative acts, relevant statutes, rules, and policies pertaining to family and
children services and the placement, supervision, and treatment of children in the
state's care or in state-licensed facilities or residences. The committee shall
consist of three senators and three representatives from the legislature. The
senate members of the committee shall be appointed by the president of the
senate. The house members of the committee shall be appointed by the speaker
of the house. Not more than two members from each chamber shall be from the
same political party. Members shall be appointed before the close of each
regular session of the legislature during an odd-numbered year.

(2) The committee shall have the following powers:
(a) Selection of its officers and adopt rules for orderly procedure;
(b) Request investigations by the ombudsman of administrative acts;
(c) Receive reports of the ombudsman;
(d)(i) Obtain access to all relevant records in the possession of the

ombudsman, except as prohibited by law; and (ii) make recommendations to all
branches of government;

(e) Request legislation;
(0 Conduct hearings into such matters as it deems necessary.
(3) Upon receipt of records from the ombudsman, the committee is subject

to the same confidentiality restrictions as the ombudsman under section 6 of this
act.

NEW SECTION. Sec. 2. There is hereby created an office of the family
and children's ombudsman within the office of the governor for the purpose of
promoting public awareness and understanding of family and children services,
identifying system issues and responses for the governor and the legislature to
act upon, and monitoring and ensuring compliance with administrative acts,
relevant statutes, rules, and policies pertaining to family and children's services
and the placement, supervision, and treatment of children in the state's care or
in state-licensed facilities or residences. The ombudsman shall report directly to
the governor and shall exercise his or her powers and duties independently of the
secretary.

NEW SECTION. Sec. 3. (1) The governor shall appoint an ombudsman
who shall be a person of recognized judgment, independence, objectivity, and
integrity, and shall be qualified by training or experience, or both, in family and
children's services law and policy. Prior to the appointment, the governor shall
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consult with, and may receive recommendations from the committee, regarding
the selection of the ombudsman.

(2) The person appointed ombudsman shall hold office for a term of three
years and shall continue to hold office until reappointed or until his or her
successor is appointed. The governor may remove the ombudsman only for
neglect of duty, misconduct, or inability to perform duties. Any vacancy shall
be filled by similar appointment for the remainder of the unexpired term.

NEW SECTION. Sec. 4. The ombudsman shall perform the following
duties:

(1) Provide information as appropriate on the rights and responsibilities of
individuals receiving family and children's services, and on the procedures for
providing these services;

(2) Investigate, upon his or her own initiative or upon receipt of a
complaint, an administrative act alleged to be contrary to law, rule, or policy,
imposed without an adequate statement of reason, or based on irrelevant,
immaterial, or erroneous grounds; however, the ombudsman may decline to
investigate any complaint as provided by rules adopted under this chapter;

(3) Monitor the procedures as established, implemented, and practiced by the
department to carry out its responsibilities in delivering family and children's
services with a view toward appropriate preservation of families and ensuring
children's health and safety;

(4) Review periodically the facilities and procedures of state institutions
serving children, and state-licensed facilities or residences;

(5) Recommend changes in the procedures for addressing the needs of
families and children;

(6) Submit annually to the committee and to the governor by November 1
a report analyzing the work of the office including recommendations;

(7) Grant the committee access to all relevant records in the possession of
the ombudsman unless prohibited by law; and

(8) Adopt rules necessary to implement this chapter.

NEW SECTION. Sec. 5. The office of family and children's ombudsman
shall be a juvenile justice or care agency for the purposes of chapter 13.50 RCW.

NEW SECTION. Sec. 6. The ombudsman shall treat all matters under
investigation, including the identities of service recipients, complainants, and
individuals from whom information is acquired, as confidential, except as far as
disclosures may be necessary to enable the ombudsman to perform the duties of
the office and to support any recommendations resulting from an investigation.
Upon receipt of information that by law is confidential or privileged, the
ombudsman shall maintain the confidentiality of such information and shall not
further disclose or disseminate the information except as provided by applicable
state or federal law. Investigative records of the office of the ombudsman are
confidential and are exempt from public disclosure under chapter 42.17 RCW.
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NEW SECTION. Sec. 7. Sections I through 3 of this act are necessary for
the immediate preservation of the public peace, health, or safety, or support of
the state government and its existing public institutions, and shall take effect
immediately.

Passed the House March 7, 1996.
Passed the Senate March 7, 1996.
Approved by the Governor March 21, 1996.
Filed in Office of Secretary of State March 21, 1996.

CHAPTER 132
[Second Substitute Senate Bill 5258]

COMMUNITY PUBLIC HEALTH AND SAFETY NETWORKS-
CLARIFYING, TECHNICAL, AND ADMINISTRATIVE MODIFICATIONS

AN ACT Relating to clarifying, technical, and administrative revisions to community public
health and safety networks; amending RCW 70.190.010, 70.190.060, 70.190.080, 70.190.090, and
70.190.130; adding new sections to chapter 70.190 RCW; creating new sections; providing an
effective date; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. See. 1. It is the intent of this act only to make minimal
clarifying, technical, and administrative revisions to the laws concerning
community public health and safety networks and to the related agencies
responsible for implementation of the networks. This act is not intended to
change the scope of the duties or responsibilities, nor to undermine the
underlying policies, set forth in chapter 7, Laws of 1994 sp. sess.

Sec. 2. RCW 70.190.010 and 1995 c 399 s 200 are each amended to read
as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Administrative costs" means the costs associated with procurement:
payroll processing: personnel functions: management: maintenance and operation
of space and property: data processing and computer services: accounting:
budgeting: auditing: indirect costs: and organizational planning, consultation,
coordination, and training.

(2) "Assessment" has the same meaning as provided in RCW 43.70.010.
(3) "At-risk" children are children who engage in or are victims of at-risk

behaviors.
(4) "At-risk behaviors" means violent delinquent acts, teen substance abuse,

teen pregnancy and male parentage, teen suicide attempts, dropping out of
school, child abuse or neglect, and domestic violence.

(5) "Community public health and safety networks" or "networks" means the
organizations authorized under RCW 70.190.060.

(6) "Comprehensive plan" means a two-year plan that examines available
resources and unmet needs for a county or multicounty area, barriers that limit
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the effective use of resources, and a plan to address these issues that is broadly
supported by local residents.

(((2))) 7) "Participating state agencies" means the office of the superinten-
dent of public instruction, the department of social and health services, the
department of health, the employment security department, the department of
community, trade, and economic development, and such other departments as
may be specifically designated by the governor.

(((4))) (8) "Family policy council" or "council" means the superintendent of
public instruction, the secretary of social and health services, the secretary of
health, the commissioner of the employment security department, and the director
of the department of community, trade, and economic development or their
designees, one legislator from each caucus of the senate and house of representa-
tives, and one representative of the governor.

(((4))) (9) "Fiduciary interest" means (a) the right to compensation from a
health, educational, social service, or iustice system organization that receives
public funds, or (b) budgetary or policy-making authority for an organization
listed in (a) of this subsection. A person who acts solely in an advisory capacity
and receives no compensation from a health, educational, social service, or
iustice system organization, and who has no budgetary or policy-making
authority is deemed to have no fiduciary interest in the organization.

(10) "Outcome" or "outcome based" means defined and measurable
outcomes ((and indicators that make it possible for eommtnithies)) used to
evaluate progress in ((meeting their gOalS and whether systems are fulfilling their
rOSpe.-.ibilitiee)) reducing the rate of at-risk children and youth through reducing
risk factors and increasing protective factors.

(((-5))) 0 1) "Matching funds" means an amount no less than twenty-five
percent of the amount budgeted for a ((censortium's prject)) network. ((Up4
haW-el)) The ((een+oe4wP. )) network's matching funds may be in-kind goods
and services. Funding sources allowable for match include appropriate federal
or local levy funds, private charitable funding, and other charitable giving. Basic
education funds shall not be used as a match. State general funds shall not be
used as a match for violence reduction and drug enforcement account funds
created under RCW 69.50.520.

(((6) "Consortium" means a diverSe group of indi'iduals that includes at
least FepreSOntatli'es of local SeFiGe providerS, service recipientS, loca
government adminiStering Or fundiiig children or fAMily SerViGe progrIas,
participting StatS agencie, School ditricts, existing children's commissions,
ethnic and racial minrityR) populationS, and other inereSted pesn ognzd for
the purpose of designing and providing collaortie' 'An coo rdinated sRM' iceq
und,. this clapte. C on .5 -11h repr.et a count.', multiGount)', or
mun;cpal sOrice arwea. In addition, .GcOsoriUMSA ay rPeeSent lndoan FtPibe
applying., ithr individually Or collectively.))

(12) "Policy development" has the same meaning as provided in RCW
43.70.010.
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(13) "Protective factors" means those factors determined by the department
of health to be empirically associated with behaviors that contribute to socially
acceptable and healthy nonviolent behaviors. Protective factors include
promulgation, identification, and acceptance of community norms regarding
appropriate behaviors in the area of delinquency, early sexual activity, alcohol
and substance abuse, educational opportunities, employment opportunities, and
absence of crime.

(14) "Risk factors" means those factors determined by the department of
health to be empirically associated with at-risk behaviors that contribute to
violence.

Sec. 3. RCW 70.190.060 and 1994 sp.s. c 7 s 303 are each amended to read
as follows:

(I) The legislature ((intends te Mre)) authorizes community public health
and safety networks to reconnect parents and other citizens with children, youth,
families, and community institutions which support health and safety. The
networks have only those powers and duties expressly authorized under this
chapter. The networks should empower parents and other citizens by being a
means of expressing their attitudes, spirit, and perspectives regarding safe and
healthy family and community life. The legislature intends that parent and other
citizen perspectives exercise a controlling influence over policy and program
operations of professional organizations concerned with children and family
issues within networks in a manner consistent with the Constitution and state
law. It is not the intent of the legislature that health, social service, or
educational professionals dominate community public health and safety network
processes or programs, but rather that these professionals use their skills to lend
support to parents and other citizens in expressing their values as parents and
other citizens identify community needs and establish community priorities. To
this end, the legislature intends full participation of parents and other citizens in
community public health and safety networks. The intent is that local communi-
ty values are reflected in the operations of the network.

(2) A group of persons described in subsection (3) of this section may apply
((by December 1, 1994,)) to be a community public health and safety network.

(3) Each community public health and safety network shall be composed of
twenty-three people, thirteen of whom shall be citizens who live within the
network boundary with no ((dif@4)) fiduciary interest ((in health, education,
seocial 68rMic, Or juctice 65ct@M erganigatiORS operating within the_ network
area)). In selecting these members, first priority shall be given to members of
community mobilization advisory boards, city or county children's services
commissions, human services advisory boards, or other such organizations
((which m.ay. @ost .,ithin the network)). The thirteen persons shall be selected
as follows: Three by ((the)) chambers of commerce ((lfcated in !he network)),
three by school board members ((of the zchool ditricit within the ntwork
beuRdaiy)), three by ((the)) county legislative authorities ((of the ,;.untfic within
the .RnAptrk boundary)), three by ((the)) city legislative authorities ((of-hef- its
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•wVithin the wet;rk beunday)), and one high school student, selected by student
organizations ((within the netweork boundary)). The remaining ten members shall
live or work within the network boundary and shall include local representation
((freim)) selected by the following groups and entities: Cities(T)). counties((r).
federally recognized Indian tribes((T)). parks and recreation programs((T))! law
enforcement agencies((, SuperBir ceur judges,))I state children's service workers
((from within the netwl aw:ea,)) employment assistance workers ((feom "within
-t------w ))i private social((, e atie.. al)) service providers, broad-based
nonsecular organizations, or health service providers ((from -within the network
.. a... a4R Foad based non........ organizationS)); and public education.

(4) ((A list of thO ne.two MemberS shall be submittd to the eun.il by
December 1, 1991, by the network c.h.air: .. ho ,hall be seloted by netw,, or
mnemberS at their fir st maeting. Te list shall h-come final unls, thA no-unil

GhOoscs 8ther memrIOs within twenty' days afler the li6t is submitted. The
cOUncil Shall accept th8 list unless hSe orShe belies 'he proposed list does not
adequately' representall-parties identified in subsection (3) of ihis section oA
member ha .n. ct, of intr.st btween..... his Or her membership and his or her
likvel-heed.)) Members of the ((eeme Tuniy)) network shall serve terms of three

years.
The terms of the initial members of each network shall be as follows: (a)

One-third shall serve for one year; (b) one-third shall serve for two years; and
(c) one-third shall serve for three years. Initial members may agree which shall
serve fewer than three years or the decision may be made by lot. ((:he-same
process Shall be used in the selecrtion of then chair and memb erfs fr subsequent
terms)) Any vacancy occurring during the term may be filled by the chair for
the balance of the unexpired term.

(5) ((:Me network shall selet a pubic entity as the lead fiscal agcny fo
the network. The lead agency may conRtract With a public. Or private entity to
pefom other administraiv duties rquired by' the stae In mak'ing the
ryclcction th ee'r halcnsidfr: (a)BXEiAriecinadmiisern pr Mnion
and intr.etio programs; (b) the re.ativ g.. cg phicah. SiZ Of the .etWOl and
its members; (G) budgeting and fiscal caipacity;i and (d) how diverse@ a p9plte
eac.h entity represent)) Not less than sixty days before the expiration of a
network member's term, the chair shall submit the name of a nominee to the
network for its approval. The network shall comply with subsection (3) of this
section.

(6) Networks ((meetings)) are subject to the open public meetings act under
chapter 42.30 RCW and the public records provisions of RCW 42.17.270 through
42.17.310.

NEW SECTION. Sec. 4. A new section is added to chapter 70.190 RCW
to read as follows:

(I) Each network shall contract with a public entity as its lead fiscal agent.
The contract shall grant the agent authority to perform fiscal, accounting,
contract administration, legal, and other administrative duties, including the

1421 I



WASHINGTON LAWS, 1996

provision of liability insurance. Any contract under this subsection shall be
submitted to the council by the network for approval prior to its execution. The
council shall review the contract to determine whether the administrative costs
will be held to no more than ten percent.

(2) The lead agent shall maintain a system of accounting for network funds
consistent with the budgeting, accounting, and reporting systems and standards
adopted or approved by the state auditor.

(3) The lead agent may contract with another public or private entity to
perform duties other than fiscal or accounting duties.

NEW SECTION. Sec. 5. A new section is added to chapter 70.190 RCW
to read as follows:

No network member may vote to authorize, or attempt to influence the
authorization of, any expenditure in which the member's immediate family has
a fiduciary interest. For the purpose of this section "immediate family" means
a spouse, parent, grandparent, adult child, brother, or sister.

See. 6. RCW 70.190.080 and 1994 sp.s. c 7 s 305 are each amended to read
as follows:

(I) The community network's plan may include a program to provide
postsecondary scholarships to at-risk students who: (a) Are community role
models under criteria established by the community network; (b) successfully
complete high school; and (c) maintain at least a 2.5 grade point average
throughout high school. Funding for the scholarships may include public and
private sources.

(2) The community network's plan may also include funding of community-
based home visitor programs which are designed to reduce the incidence of child
abuse and neglect ((with [wiihin.)) wihn the network. Parents shall sign a
voluntary authorization for services, which may be withdrawn at any time. The
program may provide parents with education and support either in parents'
homes or in other locations comfortable for parents, beginning with the birth of
their first baby. The program may make the following services available to the
families:

(a) Visits for all expectant or new parents, either at the parent's home or
another location with which the parent is comfortable;

(b) Screening before or soon after the birth of a child to assess the family's
strengths and goals and define areas of concern in consultation with the family;

(c) Parenting education and skills development;
(d) Parenting and family support information and referral;
(e) Parent support groups; and
(0 Service coordination for individual families, and assistance with accessing

services, provided in a manner that ensures that individual families have only one
individual or agency to which they look for service coordination. Where
appropriate for a family, service coordination may be conducted through
interdisciplinary or interagency teams.
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These programs are intended to be voluntary for the parents involved.
(3) (The ommunity networ. may include fndi f)) In developing long-

term comprehensive plans to reduce the rate of at-risk children and youth, the
community networks shall consider increasing employment and iob training
opportunities in recognition that they constitute an effective network strategy and
strong protective factor. The networks shall consider and may include funding
of:

(a) At-risk youth job placement and training programs. The programs shall:
(i) Identify and recruit at-risk youth for local job opportunities;
(ii) Provide skills and needs assessments for each youth recruited;
(iii) Provide career and occupational counseling to each youth recruited;
(iv) Identify businesses willing to provide employment and training

opportunities for at-risk youth;
(v) Match each youth recruited with a business that meets his or her skills

and training needs;
(vi) Provide employment and training opportunities that prepare the

individual for demand occupations; and
(vii) Include, to the extent possible, collaboration of business, labor,

education and training, community organizations, and local government;
(b) Employment assistance, including job development, school-to-work

placement, employment readiness training, basic skills, apprenticeships, job
mentoring, and private sector and community service employment;

(c) Education assistance, including tutoring, mentoring, interactions with role
models, entrepreneurial education and projects, violence prevention training, safe
school strategies, and employment reentry assistance services;

(((d))) (4) The community network may include funding of:
(fa Peer-to-peer, group, and individual counseling, including crisis

intervention, for at-risk youth and their parents;
(((e))) ) Youth coalitions that provide opportunities to develop leadership

skills and gain appropriate respect, recognition, and rewards for their positive
contribution to their community;

(((0)) (c) Technical assistance to applicants to increase their organizational
capacity and to improve the likelihood of a successful application; and

(((g))) (d) Technical assistance and training resources to successful
applicants.

Sec. 7. RCW 70.190.090 and 1994 sp.s. c 7 s 306 are each amended to read
as follows:

(i) A ((eem mnity)) network that has its membership finalized under RCW
70.190.060(4) shall, upon application to the council, be eligible to receive
planning grants and technical assistance from the council. Planning grants may
be funded through available federal funds for family preservation services. After
receiving the planning grant the ((,gion will be giNven)) network has up to one
year to submit the long-term comprehensive plan. ((Upon .ppli.at-on the
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community nestwork r eli A]gibl@ t9 recei-Ve fUndS appropriatd under RQUI

(2) The council shall enter into biennial contracts with ((eemm: n4y))
networks as part of the grant process. The contracts shall be consistent with
available resources, and shall be distributed in accordance with the distribution
formula developed pursuant to RCW 43.41.195, subject to the applicable
matching fund requirement.

(3) No later than February 1 of each odd-numbered year following the initial
contract between the council and a network, the council shall request from the
network its plan for the upcoming biennial contract period.

(4) The council shall notify the (( e mwn wty)) networks of their allocation
of available resources at least sixty days prior to the start of a new biennial
contract period.

(5) The networks shall, by contract, distribute funds (a) appropriated for plan
implementation by the legislature, and (b) obtained from nonstate or federal
sources. In distributing funds, the networks shall ensure that administrative costs
are held to a maximum of ten percent.

(6) A network shall not provide services or operate programs.
(7) A network shall file a report with the council by May 1 of each year that

includes but is not limited to the following information: Detailed expenditures,
programs under way, progress on contracted services and programs, and
successes and problems in achieving the outcomes required by RCW
70.190.130(1)(h) related to reducing the rate of state-funded out-of-home
placements and the other three at-risk behaviors covered by the comprehensive
plan and approved by the council.

See. 8. RCW 70.190.130 and 1994 sp.s. c 7 s 310 are each amended to read
as follows:

() The council shall only disburse funds to a ((Qem.f'"fity)) network after
a comprehensive plan has been prepared by the network and approved by the
council ((or a1 pr"vided in RCW 70.19010)). In approving the plan the council
shall consider whether the network:

(((-))) (a) Promoted input from the widest practical range of agencies and
affected parties, including public hearings;

(((-2))) (b) Reviewed the indicators of violence data compiled by the local
public health departments and incorporated a response to those indicators in the
plan;

(((-3))) (U) Obtained a declaration by the largest health department within the
(netWor.'s boundarie., ensuring network boundary, indicating whether the

plan ((met)) meets minimum standards for assessment and policy development
relating to social development according to RCW 43.70.555;

(((4))) (d) Included a specific mechanism of data collection and transmission
based on the rules established under RCW 43.70.555;

(((-))) (e) Considered all relevant causes of violence in its community and
did not isolate only one or a few of the elements to the exclusion of others and

1 424 I

Ch. 132



WASHINGTON LAWS, 1996

demonstrated evidence of building community capacity through effective
neighborhood and community development; ((and

-(6))) (M Considered youth employment and Job training programs outlined
in this chapter as a strategy to reduce the rate of at-risk children and youth:

(g) Integrated local programs that met the network's priorities and were
deemed successful by the network:

0f) Committed to make measurable reductions in the rate of at-risk children
and youth by reducing the rate of state-funded out-of-home placements and make
reductions in at least three of the following rates of youth: Violent criminal acts,
substance abuse, pregnancy and male parentage, suicide attempts, ((OF)) dropping
out of school, child abuse or neglect, and domestic violence: and

(i) Held a public hearing on its proposed comprehensive plan and submitted
to the council all of the written comments received at the hearing and a copy of
the minutes taken at the hearing.

(2) The council may establish a maximum amount to be expended by a
network for purposes of planning and administrative duties, that shall not, in
total, exceed ten percent of funds available to a network.

(3) The council may determine that a network is not in compliance with this
chapter if it fails to complv with statutory requirements. Upon a determination
of noncompliance, the council may suspend or revoke a network's status or
contract and specify a process and deadline for the network's compliance.

NEW SECTION. *See. 9. A new section is added to chapter 70.190 RCW
to read as follows:

(1) The network members are immune from all civil liability arising from
their actions done in their decision-making capacity as a network member, except
for their intentional tortious acts or acts of official misconduct.

(2) The assets of a network are not subject to attachment or execution in
satisfaction of a judgment for the tortious acts or official misconduct of any
network member or for the acts of any agency or program to which it provides
funds.

NEW SECTION. Sec. 10. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. See. 11. The amendments to RCW 70.190.060 in 1996
c . . . s 3 (section 3 of this act) shall apply prospectively only and are not
intended to affect the composition of any community public health and safety
network's membership that has been approved by the family policy council prior
to the effective date of this section.

NEW SECTION. See. 12. (1) Section 7 of this act shall take effect July
1, 1996.

(2) Section 8 of this act is necessary for the immediate preservation of the
public peace, health, or safety, or support of the state government and its existing
public institutions, and shall take effect immediately.
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Passed the Senate March 7, 1996.
Passed the House March 7, 1996.
Approved by the Governor March 22, 1996.
Filed in Office of Secretary of State March 22, 1996.

CHAPTER 133
[Engrossed Second Substitute House Bill 2217]

AT-RISK YOUTH

AN ACT Relating to at-risk youth; amending RCW 13.32A.090, 13.32A.130, 13.32A.030,
13.32A.050, 13.32A.060, 13.32A.065, 13.32A.070, 13.32A.082, 13.32A.095, 13.32A.100,
13.32A.110, 13.32A.120, 13.32A.140, 13.32A.150, 13.32A.152, 13.32A.160, 13.32A.170,
13.32A.179, 13.32A.190, 13.32A.192, 13.32A.194, 13.32A.250, 13.34.165, 28A.225.030,
28A.225.035, 28A.225.090, 70.96A.020, 70.96A.095, 71.34.030, 71.34.035, and 74.13.036; adding
new sections to chapter 13.32A RCW; adding a new section to chapter 70.96A RCW; adding a new
section to chapter 71.34 RCW; adding a new section to chapter 74.13 RCW; creating new sections;
and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that no children should be
exposed to the dangers inherent in living on the streets. The legislature further
finds that there are children who are not mentally ill or chemically dependent
who are living on the street in dangerous situations. These children through their
at-risk behavior place themselves at great personal risk and danger. The
legislature further finds that these children with at-risk behaviors should receive
treatment for their problems that result in excessive opposition to parental
authority.

NEW SECTION. Sec. 2. This act shall be known and cited as the "Becca
Too" bill.

NEW SECTION. See. 3. A new section is added to chapter 13.32A RCW
to read as follows:

(1) In a disposition hearing, after a finding that a child is a child in need of
services or an at-risk youth, the court may adopt the additional orders authorized
under this section if it finds that the child involved in those proceedings is not
eligible for inpatient treatment for a mental health or substance abuse condition
and requires specialized treatment. The court may order that a child be placed
in a staff secure facility, other than a crisis residential center, that will provide
for the child's participation in a program designed to remedy his or her
behavioral difficulties or needs. The court may not enter this order unless, at the
disposition hearing, it finds that the placement is clearly necessary to protect the
child and that a less restrictive order would be inadequate to protect the child,
given the child's age, maturity, propensity to run away from home, past exposure
to serious risk when the child ran away from home, and possible future exposure
to serious risk should the child run away from home again.

(2) The order shall require periodic court review of the placement, with the
first review hearing conducted not more than thirty days after the date of the
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placement. At each review hearing the court shall advise the parents of their
rights under RCW 13.32A.160(1), review the progress of the child, and
determine whether the orders are still necessary for the protection of the child or
a less restrictive placement would be adequate. The court shall modify its orders
as it finds necessary to protect the child. Reviews of orders adopted under this
section are subject to the review provisions under RCW 13.32A.190 and
13.32.198.

(3) Placements in staff secure facilities under this section shall be limited to
children who meet the statutory definition of a child in need of services or an at-
risk youth as defined in RCW 13.32A.030.

(4) State funds may only be used to pay for placements under this section
if, and to the extent that, such funds are appropriated to expressly pay for them.

*NEW SECTION. Sec. 4. A new section is added to chapter 13.32A
RCW to read as follows:

(1) A violation of RCW 13.32A.082 by a licensed child-serving agency
shall be addressed as a licensing violation under chapter 74.15 RCW.

(2) A violation of RCW 13.32A.082 by any other person is a misdemeanor.
*Sec. 4 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 5. A new section is added to chapter 70.96A RCW
to read as follows:

School district personnel who contact a chemical dependency inpatient
treatment program or provider for the purpose of referring a student to inpatient
treatment shall provide the parents with notice of the contact within forty-eight
hours.

NEW SECTION. Sec. 6. A new section is added to chapter 71.34 RCW
to read as follows:

School district personnel who contact a mental health inpatient treatment
program or provider for the purpose of referring a student to inpatient treatment
shall provide the parents with notice of the contact within forty-eight hours.

Sec. 7. RCW 13.32A.090 and 1995 c 312 s 10 are each amended to read
as follows:

(1) The (()persen in ehar) administrator of a designated crisis residential
center or the department shall perform the duties under subsection (2) of this
section:

(a) Upon admitting a child who has been brought to the center by a law
enforcement officer under RCW 13.32A.060;

(b) Upon admitting a child who has run away from home or has requested
admittance to the center;

(c) Upon learning from a person under RCW 13.32A.080(3) that the person
is providing shelter to a child absent from home; or

(d) Upon learning that a child has been placed with a responsible adult
pursuant to RCW 13.32A.060.
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(2) When any of the circumstances under subsection (1) of this section are
present, the (Pe.s.n in ehag)) administrator of a center or the department shall
perform the following duties:

(a) Immediately notify the child's parent of the child's whereabouts, physical
and emotional condition, and the circumstances surrounding his or her placement;

(b) Initially notify the parent that it is the paramount concern of the family
reconciliation service personnel to achieve a reconciliation between the parent
and child to reunify the family and inform the parent as to the procedures to be
followed under this chapter;

(c) Inform the parent whether a referral to children's protective services has
been made and, if so, inform the parent of the standard pursuant to RCW
26.44.020(12) governing child abuse and neglect in this state;

(d) Arrange transportation for the child to the residence of the parent, as
soon as practicable, at the latter's expense to the extent of his or her ability to
pay, with any unmet transportation expenses to be assumed by the department,
when the child and his or her parent agrees to the child's return home or when
the parent produces a copy of a court order entered under this chapter requiring
the child to reside in the parent's home;

(e) Arrange transportation for the child to: (i) An out-of-home placement
which may include a licensed group care facility or foster family when agreed
to by the child and parent: or (ii) a certified or licensed mental health or
chemical dependency program of the parent's choice: at the ((4tteis)) parent's
expense to the extent of his or her ability to pay, with any unmet transportation
expenses assumed by the department((i

( immediately ffetif ' the department of the placementm)).
(3) If the administrator of the crisis residential center performs the duties

listed in subsection (2) of this section, he or she shall also notify the department
that a child has been admitted to the crisis residential center.

Sec. 8. RCW 13.32A.130 and 1995 c 312 s 12 are each amended to read
as follows:

(1) A child admitted to a secure facility within a crisis residential center
shall remain in the facility for not more than five consecutive days, but for at
least twenty-four hours after admission. If the child admitted under this section
is transferred between centers or between secure and semi-secure facilities, the
aggregate length of time spent in all such centers or facilities may not exceed
five consecutive days.

(2)(aXi) The facility administrator shall determine within twenty-four hours
after a child's admission to a secure facility whether the child ((ean safey
admioted !a)) is likely to remain in a semi-secure facility and may transfer the
child to a semi-secure facility or release the child to the department. The
determination shall be based on: (A) The need for continued assessment,
protection, and treatment of the child in a secure facility; and (B) the likelihood
the child would remain at a semi-secure facility until his or her parents can take
the child home or a petition can be filed under this title.
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(ii) In making the determination the administrator shall ((include consider
atien-ef)) consider the following information if known: (A) ((A)) The child's
age and maturity; (B) the child's condition upon arrival at the center; (C) the
circumstances that led to the child's being taken to the center; (D) whether the
child's behavior endangers the health, safety, or welfare of the child or any other
person; (E) the child's history of running away which has endangered the health,
safety, and welfare of the child; and (F) the child's willingness to cooperate in
((Gemhw!i.n.g)) the assessment.

(b) If the administrator of a secure facility determines the child is unlikely
to remain in a semi-secure facility, the administrator shall keep the child in the
secure facility pursuant to this chapter and in order to provide for space for the
child may transfer another child who has been in the facility for at least seventy-
two hours to a semi-secure facility. The administrator shall only make a transfer
of a child after determining that the child who may be transferred is likely to
remain at the semi-secure facility.

(c) A crisis residential center administrator is authorized to transfer a child
to a crisis residential center in the area where the child's parents reside or where
the child's lawfully prescribed residence is located.

(d) An administrator may transfer a child from a semi-secure facility to a
secure facility whenever ((the adminktraFo)) he or she reasonably believes that
the child is likely to leave the semi-secure facility and not return and after full
consideration of all factors in (a)(i) and (ii) of this subsection.

(3) If no parent is available or willing to remove the child during the five-
day period, the department shall consider the filing of a petition under RCW
13.32A. 140.

(4) The requirements of this section shall not apply to a child who is: (a)
Returned to the home of his or her parent; (b) placed in a semi-secure facility
within a crisis residential center pursuant to a temporary out-of-home placement
order authorized under RCW 13.32A.125; (c) placed in an out-of-home
placement; or (d) ((is subjest to a petiticn under RCW 13.32A.191)) the subect
of an at-risk youth petition.

(5) Notwithstanding the provisions of subsection (1) of this section, the
parents may remove the child at any time during the five-day period unless the
staff of the crisis residential center has reasonable cause to believe that the child
is absent from the home because he or she is abused or neglected or if
allegations of abuse or neglect have been made against the parents. ((The
deparment may .m.e the child wheneve. a dependency petition is filed under
chapter 13.34 RCW.)) The department or any agency legally charged with the
supervision of a child may remove a child from a crisis residential center at any
time after the first twenty-four-hour period after admission has elapsed and only
after full consideration by all parties of the factors in subsection (2)(a) of this
section.

(6) Crisis residential center staff shall make reasonable efforts to protect the
child and achieve a reconciliation of the family. If a reconciliation and voluntary
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return of the child has not been achieved within forty-eight hours from the time
of intake, and if the ((pemen i )) administrator of the center does not
consider it likely that reconciliation will be achieved within the five-day period,
then the ((p sen on..ha )) administrator shall inform the parent and child of-
(a) :[he availability of counseling services; (b) the right to file a child in need of
services petition for an out-of-home placement, the right of a parent to file an at-
risk youth petition, and the right of the parent and child to obtain assistance in
filing the petition; (c) the right to request the facility administrator or his or her
designee to form a multidisciplinary team; ((and)) (d) the right to request a
review of any out-of-home placement: (e) the right to request a mental health or
chemical dependency evaluation by a county-designated professional or a private
treatment facility, and (f) the right to request treatment in a program to address
the child's at-risk behavior under section 3 of this act.

(7) At no time shall information regarding a parent's or child's rights be
withheld. The department shall develop and distribute to all law enforcement
agencies and to each crisis residential center administrator a written statement
delineating the services and rights. Every officer taking a child into custody
shall provide the child and his or her parent(s) or responsible adult with whom
the child is placed with a copy of the statement. In addition, the administrator
of the facility or his or her designee shall provide every resident and parent with
a copy of the statement.

(8) A crisis residential center and its administrator or his or her designee
acting in good faith in carrying out the provisions of this section are immune
from criminal or civil liability for such actions.

See. 9. RCW 13.32A.030 and 1995 c 312 s 3 are each amended to read as
follows:

As used in this chapter the following terms have the meanings indicated
unless the context clearly requires otherwise:

(I) "Administrator" means the individual who has the daily administrative
responsibility of a crisis residential center, or his or her designee.

(Q "At-risk youth" means a juvenile:
(a) Who is absent from home for at least seventy-two consecutive hours

without consent of his or her parent;
(b) Who is beyond the control of his or her parent such that the child's

behavior endangers the health, safety, or welfare of the child or any other person;
or

(c) Who has a substance abuse problem for which there are no pending
criminal charges related to the substance abuse.

(((4))) () "Child," "juvenile," and "youth" mean any unemancipated
individual who is under the chronological age of eighteen years.

(((-))) (4) "Child in need of services" means a juvenile:
(a) Who is beyond the control of his or her parent such that the child's

behavior endangers the health, safety, or welfare of the child or other person;
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(b) Who has been reported to law enforcement as absent without consent for
at least twenty-four consecutive hours from the parent's home, a crisis residential
center, an out-of-home placement, or a court-ordered placement on two or more
separate occasions; and

(i) Has exhibited a serious substance abuse problem; or
(ii) Has exhibited behaviors that create a serious risk of harm to the health,

safety, or welfare of the child or any other person; or
(c)(i) Who is in need of necessary services, including food, shelter, health

care, clothing, educational, or services designed to maintain or reunite the family;
(ii) Who lacks access, or has declined, to utilize these services; and
(iii) Whose parents have evidenced continuing but unsuccessful efforts to

maintain the family structure or are unable or unwilling to continue efforts to
maintain the family structure.

(((4))) (5M "Child in need of services petition" means a petition filed in
juvenile court by a parent, child, or the department seeking adjudication of
placement of the child.

(((4))) (6) "Crisis residential center" means a secure or semi-secure facility
established pursuant to chapter 74.13 RCW.

() "Custodian" means the person or entity who has the legal right to the
custody of the child.

(((6))) (8) "Department" means the department of social and health services.
(((7))) (9) "Extended family member" means an adult who is a grandparent,

brother, sister, stepbrother, stepsister, uncle, aunt, or first cousin with whom the
child has a relationship and is comfortable, and who is willing and available to
care for the child.

(((8g))) (10) "Guardian" means that person or agency that (a) has been
appointed as the guardian of a child in a legal proceeding other than a proceeding
under chapter 13.34 RCW, and (b) has the right to legal custody of the child
pursuant to such appointment. The term "guardian" does not include a
"dependency guardian" appointed pursuant to a proceeding under chapter 13.34
RCW.

(((9))) (1I) "Multidisciplinary team" means a group formed to provide
assistance and support to a child who is an at-risk youth or a child in need of
services and his or her parent. The team shall include the parent, a department
case worker, a local government representative when authorized by the local
government, and when appropriate, members from the mental health and
substance abuse disciplines. The team may also include, but is not limited to,
the following persons: Educators, law enforcement personnel, probation officers,
employers, church persons, tribal members, therapists, medical personnel, social
service providers, placement providers, and extended family members. The team
members shall be volunteers who do not receive compensation while acting in
a capacity as a team member, unless the member's employer chooses to provide
compensation or the member is a state employee.
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(((40))) (12) "Out-of-home placement" means a placement in a foster family
home or group care facility licensed pursuant to chapter 74.15 RCW or
placement in a home, other than that of the child's parent, guardian, or legal
custodian, not required to be licensed pursuant to chapter 74.15 RCW.

(((44)) (13) "Parent" means the parent or parents who have the legal right
to custody of the child. "Parent" includes custodian or guardian.

(((4-2))) (14) "Secure facility" means a crisis residential center, or portion
thereof, that has locking doors, locking windows, or a secured perimeter,
designed and operated to prevent a child from leaving without permission of the
facility staff.

(((43))) (15) "Semi-secure facility" means any facility, including but not
limited to crisis residential centers or specialized foster family homes, operated
in a manner to reasonably assure that youth placed there will not run away.
Pursuant to rules established by the department, the facility administrator shall
establish reasonable hours for residents to come and go from the facility such
that no residents are free to come and go at all hours of the day and night. To
prevent residents from taking unreasonable actions, the facility administrator,
where appropriate, may condition a resident's leaving the facility upon the
resident being accompanied by the administrator or the administrator's designee
and the resident may be required to notify the administrator or the
administrator's designee of any intent to leave, his or her intended destination,
and the probable time of his or her return to the center.

(((44))) (16) "Temporary out-of-home placement" means an out-of-home
placement of not more than fourteen days ordered by the court at a fact-finding
hearing on a child in need of services petition.

See. 10. RCW 13.32A.050 and 1995 c 312 s 6 are each amended to read
as follows:

(I) A law enforcement officer shall take a child into custody:
(a) If a law enforcement agency has been contacted by the parent of the

child that the child is absent from parental custody without consent; or
(b) If a law enforcement officer reasonably believes, considering the child's

age, the location, and the time of day, that a child is in circumstances which
constitute a danger to the child's safety or that a child is violating a local curfew
ordinance; or

(c) If an agency legally charged with the supervision of a child has notified
a law enforcement agency that the child has run away from placement; or

(d) If a law enforcement agency has been notified by the juvenile court that
the court finds probable cause exists to believe that the child has violated a court
placement order issued pursuant to chapter 13.32A or 13.34 RCW or that the
court has issued an order for law enforcement pick-up of the child under this
chapter or chapter 13.34 RCW.

(2) Law enforcement custody shall not extend beyond the amount of time
reasonably necessary to transport the child to a destination authorized by law and
to place the child at that destination.
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(3) If a law enforcement officer takes a child into custody pursuant to either
subsection (])(a) or (b) of this section and transports the child to a crisis
residential center, the officer shall, within twenty-four hours of delivering the
child to the center, provide to the center a written report detailing the reasons the
officer took the child into custody. The center shall provide the department with
a copy of the officer's report.

(4) If the law enforcement officer who initially takes the juvenile into
custody or the staff of the crisis residential center have reasonable cause to
believe that the child is absent from home because he or she is abused or
neglected, a report shall be made immediately to the department.

(5) Nothing in this section affects the authority of any political subdivision
to make regulations concerning the conduct of minors in public places by
ordinance or other local law.

(6) If a law enforcement officer receives a report that causes the officer to
have reasonable suspicion that a child is being harbored under RCW 13.32A.080
or for other reasons has a reasonable suspicion that a child is being harbored
under RCW 13.32A.080, the officer shall remove the child from the custody of
the person harboring the child and shall transport the child to one of the locations
specified in RCW 13.32A.060.

(7) No child may be placed in a secure facility except as provided in this
chapter.

Sec. 11. RCW 13.32A.060 and 1995 c 312 s 7 are each amended to read
as follows:

(1) An officer taking a child into custody under RCW 13.32A.050(1) (a) or
(b) shall inform the child of the reason for such custody and shall ((either)):

(a) Transport the child to his or her home or to a parent at his or her place
of employment, if no parent is at home. ((The offir .... in.g a child into the
rcustody of the parent shall infor~m the parent of the reason for the taking o-f the
child inte sutody and shall inform the hl n teprn of the nature and
lcatmion of appropriate smcv-scsc aailable in their communit.)) The parent may
((d-ekt)) request that the officer ((to)) take the child to the home of an adult
extended family member, responsible adult, crisis residential center, the
department, or a licensed youth shelter. In responding to the request of the
parent, the officer shall take the child to a requested place which, in the officer's
belief, is within a reasonable distance of the parent's home. The officer releasing
a child into the custody of a parent, an adult extended family member,
responsible adult, or a licensed youth shelter shall inform ((the ehild and)) the
person receiving the child of the reason for taking the child into custody and
inform all parties of the nature and location of appropriate services available in
the community; or

(b) After attempting to notify the parent, take the child to a designated crisis
residential center's secure facility or a center's semi-secure facility if a secure
facility is full, not available, or not located within a reasonable distance:
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(i) If the child expresses fear or distress at the prospect of being returned to
his or her home which leads the officer to believe there is a possibility that the
child is experiencing some type of child abuse or neglect, as defined in RCW
26.44.020; ((o;))

(ii) If it is not practical to transport the child to his or her home or place of
the parent's employment; or

(iii) If there is no parent available to accept custody of the child' or
(c) After attempting to notify the parent, if a crisis residential center is full.

not available, or not located within a reasonable distance, the officer may request
the department to accept custody of the child. If the department determines that
an appropriate placement is currently available, the department shall accept
custody and place the child in an out-of-home placement. If the department
declines to accept custody of the child, the officer may release the child after
attempting to take the child to the following, in the order listed: The home of
an adult extended family member: a responsible adult: a licensed youth shelter
and shall immediately notify the department if no placement option is available
and the child is released.

(2) An officer taking a child into custody under RCW 13.32A.050(l) (c) or
(d) shall inform the child of the reason for custody. An officer taking a child
into custody under RCW 13.32A.050(I)(c) ((hall)) may release the child to the
supervising agency, or shall take the child to a designated crisis residential
center's secure facility ((er )). If the secure facility is not available ((Of))., not
located within a reasonable distance, or full, the officer shall take the child to a
semi-secure ((f4ailily-With..--a)) crisis residential center((, !iG@ d-.by- th@
depa.tment wnd otablished pu.unt to ,hapter 74.13 PCW)). An officer taking
a child into custody under RCW 13.32A.050(1)(d) may place the child in a
juvenile detention facility as provided in RCW 13.32A.065 or a secure facility,
except that the child shall be taken to detention whenever the officer has been
notified that a auvenile court has entered a detention order under this chapter or
chapter 13.34 RCW.

(3) The department shall ensure that all law enforcement authorities are
informed on a regular basis as to the location of all designated secure and semi-
secure facilities within ((criGi raridential center or)) centers in their jurisdiction,
where children taken into custody under RCW 13.32A.050 may be taken.

Sec. 12. RCW 13.32A.065 and 1981 c 298 s 4 are each amended to read
as follows:

(1) A child may be placed in detention after being taken into custody
pursuant to RCW 13.32A.050(((4))) (l)(d). The court shall hold a detention
review hearing within twenty-four hours, excluding Saturdays, Sundays, and
holidays. The court shall release the child after twenty-four hours, excluding
Saturdays, Sundays, and holidays, unless:

(a) A motion and order to show why the child should not be held in
contempt has been filed and served on the child at or before the detention
hearing; and
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(b) The court believes that the child would not appear at a hearing on
contempt.

(2) If the court orders the child to remain in detention, the court shall set the
matter for a hearing on contempt within seventy-two hours, excluding Saturdays,
Sundays, and holidays.

Sec. 13. RCW 13.32A.070 and 1995 c 312 s 8 are each amended to read
as follows:

(1) A law enforcement officer acting in good faith pursuant to this chapter
(in failinge...... child into utdy, in tak ing a child ite utdy, in placing

8 child i a oriziS rcidenltial ctr , or in F,....ig a c .hild to a paro at the80
. . )) is immune from civil or criminal liability for such action.

(2) A person with whom a child is placed pursuant to this chapter and who
acts reasonably and in good faith is immune from civil or criminal liability for
the act of receiving the child. The immunity does not release the person from
liability under any other law.

Sec. 14. RCW 13.32A.082 and 1995 c 312 s 34 are each amended to read
as follows:

(1) Any person who, without legal authorization, provides shelter to a minor
and who knows at the time of providing the shelter that the minor is away from
the parent's home, or other lawfully prescribed residence, without the permission
of the parent, shall promptly report the location of the child to the parent, the
law enforcement agency of the jurisdiction in which the person lives, or the
department. The report may be made by telephone or any other reasonable
means.

(2) Unless the context clearly requires otherwise, the definitions in this
subsection apply throughout this section.

(a) "Shelter" means the person's home or any structure over which the
person has any control.

(b) "Promptly report" means to report within eight hours after the person has
knowledge that the minor is away from home without parental permission.

(((G) "ParOt" MOMS an.. parnt ha .ig legal Uo dy Of th child, Whether
idividually or jOint'.))

(3) When the department receives a report under subsection (1) of this
section, it shall make a good faith attempt to notify the parent that a report has
been received and offer services designed to resolve the conflict and accomplish
a reunification of the family.

Sec. 15. RCW 13.32A.095 and 1995 c 312 s 21 are each amended to read
as follows:

The ((r!izi rOzidential center)) administrator of the crisis residential center
shall notify parents and the appropriate law enforcement agency immediately as
to any unauthorized leave from the center by a child placed at the center.

Sec. 16. RCW 13.32A.100 and 1981 c 298 s 8 are each amended to read
as follows:
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Where a child is placed in ((rae.ide.a othar than that of hig Ar. h@F I:.pw t))
an out-of-home placement pursuant to RCW '3.32A.090(2)(e), the department
shall make available family reconciliation services in order to facilitate the
reunification of the family. Any such placement may continue as long as there
is agreement by the child and parent.

Sec. 17. RCW 13.32A.1 10 and 1979 c 155 s 25 are each amended to read
as follows:

If a child who has a legal residence outside the state of Washington is
admitted to a crisis residential center or is ((plaeed)) released by a law
enforcement officer ((with 8 ..po.... pOFSn oth. r than. the shi.d'. par.nt.) _
the department, and the child refuses to return home, the provisions of RCW
13.24.010 shall apply.

Sec. 18. RCW 13.32A.120 and 1995 c 312 s 11 are each amended to read
as follows:

(1) Where either a child or the child's parent or the person or facility
currently providing shelter to the child notifies the center that such individual or
individuals cannot agree to the continuation of an out-of-home placement arrived
at pursuant to RCW 13.32A.090(2)(e), the administrator of the center shall
immediately contact the remaining party or parties to the agreement and shall
attempt to bring about the child's return home or to an alternative living
arrangement agreeable to the child and the parent as soon as practicable.

(2) If a child and his or her parent cannot agree to an out-of-home
placement under RCW 13.32A.090(2)(e), either the child or parent may file with
the juvenile court a child in need of services petition to approve an out-of-home
placement or the parent may file with the juvenile court a petition in the interest
of a child alleged to be an at-risk youth under this chapter.

(3) If a child and his or her parent cannot agree to the continuation of an
out-of-home placement arrived at under RCW 13.32A.090(2)(e), either the child
or parent may file with the juvenile court a child in need of services petition to
approve an out-of-home placement or the parent may file with the juvenile court
a petition in the interest of a child alleged to be an at-risk youth under this
chapter.

Sec. 19. RCW 13.32A.140 and 1995 c 312 s 15 are each amended to read
as follows:

Unless the department files a dependency netition, the department shall file
a child in need of services petition to approve an out-of-home placement on
behalf of a child under any of the following sets of circumstances:

(1) The child has been admitted to a crisis residential center or has been
placed ((With .e..ens.ible peon other than hi- Or her parent)) by the
department in an out-of-home placement and:

(a) The parent has been notified that the child was so admitted or placed;
(b) Seventy-two hours, including Saturdays, Sundays, and holidays, have

passed since such notification;
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(c) No agreement between the parent and the child as to where the child
shall live has been reached;

(d) No child in need of servicespetition has been filed by either the child
or parent;

(e) The parent has not filed an at-risk youth petition; and
(1) The child has no suitable place to live other than the home of his or her

parent.
(2) The child has been admitted to a crisis residential center and:
(a) Seventy-two hours, including Saturdays, Sundays, and holidays, have

passed since such placement;
(b) The staff, after searching with due diligence, have been unable to contact

the parent of such child; and
(c) The child has no suitable place to live other than the home of his or her

parent.
(3) An agreement between parent and child made pursuant to RCW

13.32A.090(2)(e) or pursuant to RCW 13.32A.120(l) is no longer acceptable to
parent or child, and:

(a) The party to whom the arrangement is no longer acceptable has so
notified the department;

(b) Seventy-two hours, including Saturdays, Sundays, and holidays, have
passed since such notification;

(c) No new agreement between parent and child as to where the child shall
live has been reached;

(d) No child in need of services petition has been filed by either the child
or the parent;

(e) The parent has not filed an at-risk youth petition; and
(0 The child has no suitable place to live other than the home of his or her

parent.
Under the circumstances of subsections (1), (2), or (3) of this section, the

child shall remain in an out-of-home placement until a child in need of services
petition filed by the department on behalf of the child is reviewed by the juvenile
court and is resolved by ((tuch)) h court. The department may authorize
emergency medical or dental care for a child ((placed Under thiS 696tion))
admitted to a crisis residential center or placed in an out-of-home placement by
the department. The state, when the department files a child in need of services
petition under this section, shall be represented as provided for in RCW
13.04.093.

((If the depa.ment files a pition und. thS etion, the depar.mcnt sha,,
submit in a supporting affiday'i! any infonnation provYided undcr sectiOR 39 ot
tw- ))

Sec. 20. RCW 13.32A.150 and 1995 c 312 s 16 are each amended to read
as follows:

(1) Except as otherwise provided in this chapter, the juvenile court shall not
accept the filing of a child in need of services petition by the child or the parents
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or the filing of an at-risk youth petition by the parent, unless verification is
provided that a family assessment has been completed by the department. The
family assessment provided by the department shall involve the multidisciplinary
team as provided in RCW 13.32A.040, if one exists. The family assessment or
plan of services developed by the multidisciplinary team shall be aimed at family
rec;onciliation, reunification, and avoidance of the out-of-home placement of the
child. If the department is unable to complete an assessment within two working
days following a request for assessment the child or the parents may proceed
under subsection (2) of this section or the parent may proceed under RCW
13.32A. 191.

(2) A child or a child's parent may file with the juvenile court a child in
need of services petition to approve an out-of-home placement for the child. The
department shall, when requested, assist either a parent or child in the filing of
the petition. The petition must be filed in the county where the parent resides.
The petition shall ((eny)) allege that the child is a child in need of services and
shall ask only that the placement of a child outside the home of his or her parent
be approved. The filing of a petition to approve the placement is not dependent
upon the court's having obtained any prior jurisdiction over the child or his or
her parent, and confers upon the court a special jurisdiction to approve or
disapprove an out-of-home placement.

(3) A petition may not be filed if the child is the subiect of a proceeding
under chapter 13.34 RCW.

Sec. 21. RCW 13.32A.152 and 1995 c 312 s 4 are each amended to read
as follows:

(l Whenever a child in need of services petition is filed by a youth
pursuant to RCW ((442A444)) 13.32A.150 or the department pursuant to
RCW ((4l442A454)) 13.32A.140, the ((youth Or th@ department)) filing party
shall have a copy of the petition served on the parents of the youth. Service
shall first be attempted in person and if unsuccessful, then by certified mail with
return receipt.

(2) Whenever a child in need of services petition is filed by a youth or
parent pursuant to RCW 13.32A.150, the court shall immediately notify the
department that a petition has been filed.

Sec. 22. RCW 13.32A.160 and 1995 c 312 s 17 are each amended to read
as follows:

(I) When a proper child in need of services petition tt) approve an out-of-
home placement is filed under RCW 13.32A. 120, 13.32A. 140, or 13.32A. 150 the
juvenile court shall: (a)(i) Schedule a fact-finding hearing to be held: (A) For
a child who is in a center or a child who is not residing at home, nor in an out-
of-home placement, within ((*F.e-,judieial)) five calendar days unless the last
calendar day is a Saturday, Sunday, or holiday, in which case the hearing shall
be held on the preceding judicial day, or (B) for any other child, within ten days;
and notify the parent, child, and the department of such date; (b) notify the
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parent of the right to be represented by counsel and, if indigent, to have counsel
appointed for him or her by the court; (c) appoint legal counsel for the child; (d)
inform the child and his or her parent of the legal consequences of the court
approving or disapproving ((an out-ef home placement)) a child in need of
services petition; (e) notify the parents of their rights under this chapter and
chapters 11.88, 13.34, 70.96A, and 71.34 RCW, including the right to file an at-
risk youth petition, the right to submit ((an-fn-)) a application for admission
of their child to a treatment facility for alcohol, chemical dependency, or mental
health treatment, and the right to file a guardianship petition; and (f) notify all
parties, including the department, of their right to present evidence at the fact-
finding hearing.

(2) Upon filing of a child in need of services petition, the child may be
placed, if not already placed, by the department in a crisis residential center,
foster family home, group home facility licensed under chapter 74.15 RCW, or
any other suitable residence to be determined by the department. The court may
place a child in a crisis residential center for a temporary out-of-home placement
as long as the requirements of RCW 13.32A.125 are met.

(3) If the child has been placed in a foster family home or group care
facility under chapter 74.15 RCW, the child shall remain there, or in any other
suitable residence as determined by the department, pending resolution of the
petition by the court. Any placement may be reviewed by the court within three
judicial days upon the request of the juvenile or the juvenile's parent.

Sec. 23. RCW 13.32A.170 and 1995 c 312 s 18 are each amended to read
as follows:

(I) The court shall hold a fact-finding hearing to consider a proper child in
need of services petition, giving due weight to the intent of the legislature that
families have the right to place reasonable restrictions and rules upon their
children, appropriate to the individual child's developmental level. The court
may appoint legal counsel and/or a guardian ad litem to represent the child and
advise parents of their right to be represented by legal counsel. At the com-
mencement of the hearing, the court shall advise the parents of their rights as set
forth in RCW 13.32A.160(). If the court approves or denies a child in need of
services petition, a written statement of the reasons must be filed.

(2) The court may approve an order stating that the child shall be placed in
a residence other than the home of his or her parent only if it is established by
a preponderance of the evidence, including a departmental recommendation for
approval or dismissal of the petition, that:

(a) ((The petiftln is not .apiciu&;,
(b) The petitionerf, if a child, has made a reasonab-lo effort to resolveA the

(c) The conlict cannRot bO e rcoINvd by delivcry Of SOFY060S tc the family
durinlg continued placement of the c-hild in the pMara home;~z
-- d))) The child is a child in need of services as defined in RCW
13.32A.030(4):
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(b) If the petitioner is a child, he or she has made a reasonable effort to
resolve the conflict,

(Lc Reasonable efforts have been made to prevent or eliminate the need for
removal of the child from the child's home and to make it possible for the child
to return home; and

(((e))) (d) A suitable out-of-home placement resource is available.
The court may not grant a petition filed by the child or the department if it

is established that the petition is based only upon a dislike of reasonable rules or
reasonable discipline established by the parent. The court may not grant the
petition if the child is the subject of a proceeding under chapter 13.34 RCW.

(((2))) (3) Following the fact-finding hearing the court shall: (a) Approve
a child in need of services petition and, if appropriate, enter a temporary out-of-
home placement for a period not to exceed fourteen days pending approval of a
disposition decision to be made under RCW 13.32A.179(2); (b) approve an at-
risk youth petition filed by the parents and dismiss the child in need of services
pqio; (c) dismiss the petition; or (d) order the department to review the case
to determine whether the case is appropriate for a dependency petition under
chapter 13.34 RCW.

Sec. 24. RCW 13.32A.179 and 1995 c 312 s 20 are each amended to read
as follows:

(I) A disposition hearing shall be held no later than fourteen days after the
approval of the temporary out-of-home placement. The parents, child, and
department shall be notified by the court of the time and place of the hearing.

(2) ((At the commencement of the herring the Gcu Sthall RdviSe the paentc
Of their Fights as set forth in RGIA 13.32A.160(1)(c). If th@ court Elpprves Or
deni0 i a Ghild inl need Of SOM4689 petition, a written tatcment of the reazonS
shall.be fl..)) At the conclusion of the disposition hearing, the court may: (a)
Reunite the family and dismiss the petition; (b) approve an at-risk youth petition
filed by the parents and dismiss the child in need of services petition; (c) approve
((a -'e4.uaty)) an out-of-home placement requested in the child in need of
services petition by the parents; (d) order ((any endition Set for"th in C.'
13,32A.196(2))) an out-of-home placement at the request of the child or the
department not to exceed ninety days; or (e) order the department to ((*1-.-a
peii-ft)) review the matter for purposes of filing a dependency petition under
chapter 13.34 RCW. Whether or not the court approves or orders an out-of-
home placement, the court may also order any conditions of supervision as set
forth in RCW 13.32A.196(2).

(3) ((At the .. :lusion of the he"ing, if the court has not taken action und r
subewtien (2) of thi sec-tion it Ma)y, at the re eUt Of the child Or department,
enter an ordar for out of 11oM placement fr not more than ninety dayc) The
court may only enter an order under ((this)) subsection (2)(d) of this section if
it finds by clear, cogent, and convincing evidence that: (a)(i) The order is in the
best interest of the family; (ii) the parents have not requested an out-of-home
placement; (iii) the parents have not exercised any other right listed in RCW

1440 1

Ch. 133



WASHINGTON LAWS, 1996

13.32A.160(l)(e); (iv) the child has made reasonable efforts to resolve the
((enfliet)) problems that led to the filing of the petition; (v) the ((eo4iet))
problems cannot be resolved by delivery of services to the family during
continued placement of the child in the parental home; (vi) reasonable efforts
have been made to prevent or eliminate the need for removal of the child from
the child's home and to make it possible for the child to return home; and (vii)
a suitable out-of-home placement resource is available; (b)(i) the order is in the
best interest of the child; and (ii) the parents are unavailable; or (c) the parent's
actions cause an imminent threat to the child's health or safety. ((IC the eu
hRS cNAE! A Order unde thiS Nefiti, it may oider mny renditions so! forth in
RC/ 13.32A.196(2).))

(4) The court may order the department to submit a dispositional plan if
such a plan would assist the court in ordering a suitable disposition in the case.
The plan, if ordered, shall address only the needs of the child and shall not
address the perceived needs of the parents, unless the order was entered under
subsection (2)(d) of this section or specifically agreed to by the parents. If the
court orders the department to prepare a plan, the department shall provide copies
of the plan to the parent, the child, and the court. If the parties or the court
desire the department to be involved in any future proceedings or case plan
development, the deprtment shall be provided with timely notification of all
court hearings.

() A child who fails to comply with a court order issued under this section
shall be subject to contempt proceedings, as provided in this chapter, but only if
the noncompliance occurs within one year after the entry of the order.

(((6))) (6) After the court approves or orders an out-of-home placement, the
parents or the department may request, and the court may grant, dismissal of ((a
plaeent-eod)) the child in need of services proceeding when it is not feasible
for the departmen: to provide services due to one or more of the following
circumstances:

(a) The child has been absent from court approved placement for thirty
consecutive days or more;

(b) The parents or the child, or all of them, refuse to cooperate in available,
appropriate intervention aimed at reunifying the family; or

(c) The department has exhausted all available and appropriate resources that
would result in reunification.

(((6))) () The court shall dismiss a placement made under subsection (2)(c)
of this section upon the request of the parents.

Sec. 25. RCW 13.32A.190 and 1995 c 312 s 24 are each amended to read
as follows:

(1) Upon making a dispositional order under RCW 13.32A.179, the court
shall schedule the matter on the calendar for review within three months, advise
the parties of the date thereof, appoint legal counsel and/or a guardian ad litem
to represent the child at the review hearing, advise parents of their right to be
represented by legal counsel at the review hearing, and notify the parties of their
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rights to present evidence at the hearing. Where resources are available, the
court shall encourage the parent and child to participate in programs for
reconciliation of their conflict.

(2) At the review hearing, the court shall approve or disapprove the
continuation of the dispositional plan in accordance with this chapter. The court
shall determine whether reasonable efforts have been made to reunify the family
and make it possible for the child to return home. The court shall discontinue
the placement and order that the child return home if the court has reasonable
grounds to believe that the parents have made reasonable efforts to resolve the
conflict and the court has reason to believe that the child's refusal to return home
is capricious. If out-of-home placement is continued, the court may modify the
dispositional plan.

(3) Out-of-home placement may not be continued past one hundred eighty
days from the day the review hearing commenced. The court shall order the
child to return to the home of the parent at the expiration of the placement. If
an out-of-home placement is disapproved prior to one hundred eighty days, the
court shall enter an order requiring the child to return to the home of the child's
parent.

(4) The parents and the department may request, and the juvenile court may
grant, dismissal of an out-of-home placement order when it is not feasible for the
department to provide services due to one or more of the following circumstanc-
es:

(a) The child has been absent from court approved placement for thirty
consecutive days or more;

(b) The parents or the child, or all of them, refuse to cooperate in available,
appropriate intervention aimed at reunifying the family; or

(c) The department has exhausted all available and appropriate resources that
would result in reunification.

(5) The court shall terminate a placement made under this section upon the
request of a parent unless the placement is made pursuant to RCW
13.32A. 179(3).

(6) The court may dismiss a child in need of services petition filed by a
parent at any time if the court finds good cause to believe that continuation of
out-of-home placement would serve no useful purpose.

(7) The court shall dismiss a child in need of services proceeding if the child
is the subiect of a proceeding under chapter 13.34 RCW.

See. 26. RCW 13.32A.192 and 1995 c 312 s 26 are each amended to read
as follows:

(1) When a proper at-risk youth petition is filed by a child's parent under
this chapter, the juvenile court shall:

(a)(i Schedule a fact-finding hearing to be held: (A) For a child who is in
a center or a child who is not residing at home, nor in an out-of-home
placement, within ((threejudioWaI)) five calendar days unless the last calendar day
is a Saturday, Sunday, or holiday, in which case the hearing shall be held on the
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preceding judicial day, or (B) for any other child, within ten days: and (ii) notify
the parent and the child of such date;

(b) Notify the parent of the right to be represented by counsel at the parent's
own expense;

(c) Appoint legal counsel for the child;
(d) Inform the child and his or her parent of the legal consequences of the

court finding the child to be an at-risk youth; and
(e) Notify the parent and the child of their rights to present evidence at the

fact-finding hearing.
(2) Unless out-of-home placement of the child is otherwise authorized or

required by law, the child shall reside in the home of his or her parent or in an
out-of-home placement requested by the parent or child and approved by the
parent.

(3) If upon sworn written or oral declaration of the petitioning parent, the
court has reason to believe that a child has willfully and knowingly violated a
court order issued pursuant to subsection (2) of this section, the court may issue
an order directing law enforcement to take the child into custody and place the
child in a juvenile detention facility or in a secure facility within a crisis
residential center. If the child is placed in detention, a review shall be held as
provided in RCW 13.32A.065.

(4) If both a child in need of services petition and an at-risk youth petition
have been filed with regard to the same child, the petitions and proceedings shall
be consolidated as an at-risk youth petition. Pending a fact-finding hearing
regarding the petition, the child may be placed in the parent's home or in an out-
of-home placement if not already placed in a temporary out-of-home placement
pursuant to a child in need of services petition. The child or the parent may
request a review of the child's placement including a review of any court order
requiring the child to reside in the parent's home.

Sec. 27. RCW 13.32A.194 and 1995 c 312 s 27 are each amended to read
as follows:

(I) The court shall hold a fact-finding hearing to consider a proper at-risk
youth petition. The court shall grant the petition and enter an order finding the
child to be an at-risk youth if the allegations in the petition are established by a
preponderance of the evidence, unless the child is the subject of a proceeding
under chapter 13.34 RCW. If the petition is granted, the court shall enter an
order requiring the child to reside in the home of his or her parent or in an out-
of-home placement as provided in RCW 13.32A.192(2).

(2) The court may order the department to submit a dispositional plan if
such a plan would assist the court in ordering a suitable disposition in the case.
If the court orders the department to prepare a plan, the department shall provide
copies of the plan to the parent, the child, and the court. If the parties or the
court desire the department to be involved in any future proceedings or case plan
development, the department shall be provided timely notification of all court
hearings.
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(3) A dispositional hearing shall be held no later than fourteen days after the
((cour has granted oRan at risk youth pcition)) fact-finding hearing. Each party
shall be notified of the time and date of the hearing.

(4) If the court grants or denies an at-risk youth petition, a statement of the
written reasons shall be entered into the records. If the court denies an at-risk
youth-petition, the court shall verbally advise the parties that the child is required
to remain within the care, custody, and control of his or her parent.

Sec. 28. RCW 13.32A.250 and 1995 c 312 s 29 are each amended to read
as follows:

(1) In all child in need of services proceedings and at-risk youth proceed-
ings, the court shall verbally notify the parents and the child of the possibility
of a finding of contempt for failure to comply with the terms of a court order
entered pursuant to this chapter. Except as otherwise provided in this section,
the court shall treat the parents and the child equally for the purposes of applying
contempt of court processes and penalties under this section.

(2) Failure by a party to comply with an order entered under this chapter is
a contempt of court as provided in chapter 7.21 RCW, subject to the limitations
of subsection (3) of this section.

(3) The court may impose a fine of up to one hundred dollars and
confinement for up to seven days, or both for contempt of court under this
section.

(4) A child placed in confinement for contempt under this section shall be
placed in confinement only in a secure juvenile detention facility operated by or
pursuant to a contract with a county.

(5) A motion for contempt may be made by a parent, a child, juvenile court
personnel, or by any public agency, organization, or person having custody of the
child under a court order adopted pursuant to this chapter.

(6) Whenever the court finds probable cause to believe, based upon
consideration of a motion for contempt and the information set forth in a
supporting declaration, that a child has violated a placement order entered under
this chapter, the court may issue an order directing law enforcement to pick up
and take the child to detention. The order may be entered ex parte without prior
notice to the child or other parties. Following the child's admission to detention,
a detention review hearing must be held in accordance with RCW 13.32A.065.

Sec. 29. RCW 13.34.165 and 1989 c 373 s 17 are each amended to read as
follows:

(1) Failure by a party to comply with an order entered under this chapter is
contempt of court as provided in chapter 7.21 RCW.

(2) The maximum term of imprisonment that may be imposed as a punitive
sanction for contempt of court under this section is confinement for up to seven
days.
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(3) A child imprisoned for contempt under this section shall be confined
only in a secure juvenile detention facility operated by or pursuant to a contract
with a county.

(4) A motion for contempt may be made by a parent, juvenile court
personnel, or by any public agency, organization, or person having custody of the
child under a court order entered pursuant to this chapter.

(5) Whenever the court finds probable cause to believe, based upon
consideration of a motion for contempt and the information set forth in a
supporting declaration, that a child has violated a placement order entered under
this chapter, the court may issue an order directing law enforcement to pick up
and take the child to detention. The order may be entered ex parte without prior
notice to the child or other parties. Following the child's admission to detention,
a detention review hearing must be held in accordance with RCW 13.32A.065.

*Sec. 30. RCW 28A.225.030 and 1995 c 312 s 68 are each amended to
read as follows:

If the actions taken by a school district under RCW 28A.225.020 are not
successful in substantially reducing an enrolled student's absences from
school, upon the fifth unexcused absence by a child within any month during
the current school year or upon the tenth unexcused absence during the
current school year the school district shall file a petition for a civil action with
the juvenile court alleging a violation of RCW 28A.225.010: (1) By the
parent; (2) by the child; or (3) by the parent and the child.

If the school district fails to file a petition under this section, the parent
of a child with five or more unexcused absences in any month during the
current school year or upon the tenth unexcused absence during the current
school year may file a petition with the juvenile court alleging a violation of
RCW 28A.225.010.
*Sec. 30 was vetoed. See message at end of chapter.

Sec. 31. RCW 28A.225.035 and 1995 c 312 s 69 are each amended to read
as follows:

(1) A petition for a civil action under RCW 28A.225.030 shall consist of a
written notification to the court alleging that:

(a) The child has five or more unexcused absences within any month during
the current school year or ten or more unexcused absences in the current school
year;

(b) Actions taken by the school district have not been successful in
substantially reducing the child's absences from school; and

(c) Court intervention and supervision are necessary to assist the school
district or parent to reduce the child's absences from school.

(2) The petition shall set forth the name, age, school, and residence of the
child and the names and residence of the child's parents.

(3) The petition shall set forth facts that support the allegations in this
section and shall generally request relief available under this chapter.
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(4) When a petition is filed under RCW 28A.225.030, the juvenile court
may:

(a) Schedule a fact-finding hearing at which the court shall consider the
petition;

(b) Separately notify the child, the parent of the child, and the school district
of the fact-finding hearing;

(c) Notify the parent and the child of their rights to present evidence at the
fact-finding hearing; and

(d) Notify the parent and the child of the options and rights available under
chapter 13.32A RCW.

(5) The court may require the attendance of both the child and the parents
at any hearing on a petition filed under RCW 28A.225.030.

(6) The court shall grant the petition and enter an order assuming jurisdic-
tion to intervene for the remainder of the school year, if the allegations in the
petition are established by a preponderance of the evidence.

(7) If the court assumes jurisdiction, the school district shall regularly report
to the court any additional unexcused absences by the child.

See. 32. RCW 28A.225.090 and 1995 c 312 s 74 are each amended to read
as follows:

Any person violating any of the provisions of either RCW 28A.225.010 or
28A.225.080 shall be fined not more than twenty-five dollars for each day of
unexcused absence from school. However, a child found to be in violation of
RCW 28A.225.010 shall be required to attend school and shall not be fined. If
the child fails to comply with the court order to attend school, the court may:
(1) Order the child be punished by detention; or (2) impose alternatives to
detention such as community service hours or participation in dropout prevention
programs or referral to a community truancy board, if available. Failure by a
child to comply with an order issued under this section shall not be punishable
by detention for a period greater than that permitted pursuant to a civil contempt
proceeding against a child under chapter 13.32A RCW. It shall be a defense for
a parent charged with violating RCW 28A.225.010 to show that he or she
exercised reasonable diligence in attempting to cause a child in his or her custody
to attend school or that the child's school did not perform its duties as required
in RCW 28A.225.020. The court may order the parent to provide community
service at the child's school instead of imposing a fine. Any fine imposed
pursuant to this section may be suspended upon the condition that a parent
charged with violating RCW 28A.225.010 shall participate with the school and
the child in a supervised plan for the child's attendance at school or upon
condition that the parent attend a conference or conferences scheduled by a
school for the purpose of analyzing the causes of a child's absence.

School districts shall make complaint for violation of the provisions of RCW
28A.225.01f0 through 28A.225.140 to a judge of the juvenile court.
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Sec. 33. RCW 70.96A.020 and 1994 c 231 s I are each amended to read
as follows:

For the purposes of this chapter the following words and phrases shall have
the following meanings unless the context clearly requires otherwise:

(1) "Alcoholic" means a person who suffers from the disease of alcoholism.
(2) "Alcoholism" means a disease, characterized by a dependency on

alcoholic beverages, loss of control over the amount and circumstances of use,
symptoms of tolerance, physiological or psychological withdrawal, or both, if use
is reduced or discontinued, and impairment of health or disruption of social or
economic functioning.

(3) "Approved treatment program" means a discrete program of chemical
dependency treatment provided by a treatment program certified by the
department of social and health services as meeting standards adopted under this
chapter.

(4) "Chemical dependency" means alcoholism or drug addiction, or
dependence on alcohol and one or more other psychoactive chemicals, as the
context requires.

(5) "Chemical dependency program" means expenditures and activities of the
department designed and conducted to prevent or treat alcoholism and other drug
addiction, including reasonable administration and overhead.

(6) "Department" means the department of social and health services.
(7) "Designated chemical dependency specialist" means a person designated

by the county alcoholism and other drug addiction program coordinator
designated under RCW 70.96A.3 10 to perform the commitment duties described
in RCW 70.96A.140 and qualified to do so by meeting standards adopted by the
department.

(8) "Director" means the person administering the chemical dependency
program within the department.

(9) "Drug addict" means a person who suffers from the disease of drug
addiction.

(10) "Drug addiction" means a disease characterized by a dependency on
psychoactive chemicals, loss of control over the amount and circumstances of
use, symptoms of tolerance, physiological or psychological withdrawal, or both,
if use is reduced or discontinued, and impairment of health or disruption of
social or economic functioning.

(1I) "Emergency service patrol" means a patrol established under RCW
70.96A. 170.

(12) "Gravely disabled by alcohol or other drugs" means that a person, as
a result of the use of alcohol or other drugs: (a) Is in danger of serious physical
harm resulting from a failure to provide for his or her essential human needs of
health or safety; or (b) manifests severe deterioration in routine functioning
evidenced by a repeated and escalating loss of cognition or volitional control
over his or her actions and is not receiving care as essential for his or her health
or safety.
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(13) "Incapacitated by alcohol or other psychoactive chemicals" means that
a person, as a result of the use of alcohol or other psychoactive chemicals, has
his or her judgment so impaired that he or she is incapable of realizing and
making a rational decision with respect to his or her need for treatment and
presents a likelihood of serious harm to himself or herself, to any other person,
or to property.

(14) "Incompetent person" means a person who has been adjudged
incompetent by the superior court.

(15) "Intoxicated person", means a person whose mental or physical
functioning is substantially impaired as a result of the use of alcohol or other
psychoactive chemicals.

(16) "Licensed physician" means a person licensed to practice medicine or
osteopathy in the state of Washington.

(17) "Likelihood of serious harm" means either: (a) A substantial risk that
physical harm will be inflicted by an individual upon his or her own person, as
evidenced by threats or attempts to commit suicide or inflict physical harm on
one's self; (b) a substantial risk that physical harm will be inflicted by an
individual upon another, as evidenced by behavior that has caused the harm or
that places another person or persons in reasonable fear of sustaining the harm;
or (c) a substantial risk that physical harm will be inflicted by an individual upon
the property of others, as evidenced by behavior that has caused substantial loss
or damage to the property of others.

(18) "Minor" means a person less than eighteen years of age.
(19) "Parent" means the parent or parents who have the legal right to

custody of the child. Parent includes custodian or guardian.
(20) "Peace officer" means a law enforcement official of a public agency or

governmental unit, and includes persons specifically given peace officer powers
by any state law, local ordinance, or judicial order of appointment.

(((20))) (21) "Person" means an individual, including a minor.
(((24-))) (22) "Secretary" means the secretary of the department of social and

health services.
(((2))) (23) "Treatment" means the broad range of emergency, detoxifica-

tion, residential, and outpatient services and care, including diagnostic evaluation,
chemical dependency education and counseling, medical, psychiatric, psychologi-
cal, and social service care, vocational rehabilitation and career counseling, which
may be extended to alcoholics and other drug addicts and their families, persons
incapacitated by alcohol or other psychoactive chemicals, and intoxicated
persons.

(((2-3))) (24) "Treatment program" means an organization, institution, or
corporation, public or private, engaged in the care, treatment, or rehabilitation of
alcoholics or other drug addicts.

Sec. 34. RCW 70.96A.095 and 1995 c 312 s 47 are each amended to read
as follows:
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(1) Any person thirteen years of age or older may give consent for himself
or herself to the furnishing of (( , ) outpatient treatment((,-e.

.habilaie)) by a chemical dependency treatment program ((F by My pOr))
certified by the department. Consent of the parent((, pmnts, Or legal ge-rin-))
of a person less than eighteen years of age for inpatient treatment is ((not))
necessary to authorize the care((, xcept that thO P ........ hall no8t boc me..
rcMidOnt Of thO -t'rm t prog.am. Without .Uh PSeMilio ei. aept as pFe " n.d 4
RCW 70.96A. 120 or .70.96A. 110)) unless the child meets the definition of a child
in need of services in RCW 13.32A.030(4)(c), as determined by the department.
Parental authorization is reguired for any treatment of a minor under the age of
thirteen. The parent((, paronts, or lg.l guardian)) of a
eighteen ya of age are)) minor is not liable for payment of care for such
persons pursuant to this chapter, unless they have joined in the consent to the
((.9u.nse~g, eare,)) treatment((, .F .01h.b444atie)).

(2) The parent of any minor child may apply to (( - oe l)) a certified
treatment program for the admission of his or her minor child for purposes
authorized in this chapter. The consent of the minor child shall not be required
for the application or admission. The (( tppFeizo)) certified treatment program
shall accept the application and evaluate the child for admission. The ability of
a parent to apply to ((R a---,)) a certified treatment program for the
((inwe.u'wiaa)) admission of his or her minor child does not create a right to
obtain or benefit from any funds or resources of the state. However, the state
may provide services for indigent minors to the extent that funds are available
therefor.

(3) Any provider of outpatient treatment who provides outpatient treatmrnt
to a minor thirteen years of age or older shall provide notice of the minor's
request for treatment to the minor's parents if: (a) The minor signs a Written
consent authorizing the disclosure: or (b) the treatment program director
determines that the minor lacks capacity to make a rational choice regarding
consenting to disclosure. The notice shall be made within seven days of the
request for treatment, excluding Saturdays, Sundays, and holidays, and shall
contain the name, location, and telephone number of the facility providing
treatment, and the name of a professional person on the staff of the facility
providing treatment who is designated to discuss the minor's need for treatment
with the parent.

*Sec. 35. RCW 71.34.030 and 1995 c 312 s 52 are each amended to read
as follows:

(l)a6a Any minor thirteen years or older may request and receive
outpatient treatment without the consent of the minor's parent. Parental
authorization is required for outpatient treatment of a minor under the age of
thirteen.

(b) Any provider of outpatient treatment for a minor thirteen years of are
or older shall provide notice of the treatment to the minor's parents. The
notice shall be made upon the completion of the child's second visit for
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treatment, and shall contain the name, location, and telephone number of the
mental health care provider who is designated to discuss the minor's need for
treatment with the parent.

(c) A treatment provider may defer notification to a parent of a minor's
request for treatment if, (i) The minor alleges physical or sexual abuse by the
parent and the treatment provider notifies the department of the alleged abuse.
Upon completion of its assessment of the allegation. the department shall
notify the treatment Provider of Its findings. If the department determines the
allegation is not valid, the treatment provider shall immediately notify the
parent of the minor's treatment. If the department determines the allegation
is valid, the treatment Provider need not Provide notice to the parent. or (ii) the
provider believes the parental notification will interfere with the necessary
treatment for the minor. If the Provider believes the notification will interfere
with the necessary treatment, the provider shall notify the department. The
deparment shall review the circumstances and pursue either a child in need
of services petition, if the child meets the definition under RCW
13.32A.030(4)(c), or a dependency petition under chapter 13.34 RCW if the
child meets the definition of a dependent child under RCW 13.34.030(4). If
the department determines neither petition is appropriate it shall immediately
inform the provider, who shall notify the parent of the treatment within twenty-
four hours or after the second visit for treatment, whichever is later.

(2) When in the judgment of the professional person in charge of an
evaluation and treatment facility there is reason to believe that a minor is in
need of inpatient treatment because of a mental disorder, and the facility
provides the type of evaluation and treatment needed by the minor, and it is
not feasible to treat the minor in any less restrictive setting or the minor's
home, the minor may be admitted to an evaluation and treatment facility in
accordance with the following requirements:

(a) A minor may be voluntarily admitted by application of the parent. The
consent of the minor is not required for the minor to be evaluated and
admitted as appropriate.

(b) A minor thirteen years or older may, with the concurrence of the
professional person in charge of an evaluation and treatment facility, admit
himself or herself without parental consent to the evaluation and treatment
facility, provided that notice is given by the facility to the minor's parent in
accordance with the following requirements:

(i) Notice of the minor's admission shall be in the form most likely to
reach the parent within twenty-four hours of the minor's voluntary admission
and shall advise the parent that the minor has been admitted to inpatient
treatment; the location and telephone number of the facility providing such
treatment; and the name of a professional person on the staff of the facility
providing treatment who is designated to discuss the minor's need for inpatient
treatment with the parent.
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(ii) The minor shall be released to the parent at the parent's request for
release unless the facility files a petition with the superior court of the county
in which treatment is being provided setting forth the basis for the facility's
belief that the minor is in need of inpatient treatment and that release would
constitute a threat to the minor's health or safety.

(iii) The petition shall be signed by the professional person in charge of
the facility or that person's designee.

(iv) The parent may apply to the court for separate counsel to represent
the parent if the parent cannot afford counsel.

(v) There shall be a hearing on the petition, which shall be held within
three judicial days from the filing of the petition.

(vi) The hearing shall be conducted by a judge, court commissioner, or
licensed attorney designated by the superior court as a hearing officer for such
hearing. The hearing may be held at the treatment facility.

(vii) At such hearing, the facility must demonstrate by a preponderance of
the evidence presented at the hearing that the minor is in need of inpatient
treatment and that release would constitute a threat to the minor's health or
safety. The hearing shall not be conducted using the rules of evidence, and
the admission or exclusion of evidence sought to be presented shall be within
the exercise of sound discretion by the judicial officer conducting the hearing.

(c) Written renewal of voluntary consent must be obtained from the
applicant no less than once every twelve months.

(d) The minor's need for continued inpatient treatments shall be reviewed
and documented no less than every one hundred eighty days.

(3) A notice of intent to leave shall result in the following:
(a) Any minor under the age of thirteen must be discharged immediately

upon written request of the parent.
(b) Any minor thirteen years or older voluntarily admitted may give notice

of intent to leave at any time. The notice need not follow any specific form
so long as it is written and the intent of the minor can be discerned.

(c) The staff member receiving the notice shall date it immediately, record
its existence in the minor's clinical record, and send copies of it to the minor's
attorney, if any, the county-designated mental health professional, and the
parent.

(d) The professional person in charge of the evaluation and treatment
facility shall discharge the minor, ihirteen years or older, from the facility
within twenty-four hours after receipt of the minor's notice of intent to leave,
unless the county-designated mental health professional or a parent or legal
guardian files a petition or an application for initial detention within the time
prescribed by this chapter.

(4) The ability of a parent to apply to a certified evaluation and treatment
program for the involuntary admission of his or her minor child does not
create a right to obtain or benefit from any funds or resources of the state.
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However, the state may provide services for indigent minors to the extent that
funds are available therefor.
*Sec. 35 was vetoed. See message at end of chapter.

Sec. 36. RCW 71.34.035 and 1995 c 312 s 58 are each amended to read as
follows:

The department shall randomly select and review the information on children
who are admitted to ((in -pati.".)) inpatient treatment on application of the child's
parent regardless of the source of payment, if any. The review shall determine
whether the children reviewed were appropriately admitted into treatment based
on an objective evaluation of the child's condition and the outcome of the child's
treatment.

Sec. 37. RCW 74.13.036 and 1995 c 312 s 65 are each amended to read as
follows:

(I) The department of social and health services shall oversee implementa-
tion of chapter 13.34 RCW and chapter 13.32A RCW. The oversight shall be
comprised of working with affected parts of the criminal justice and child care
systems as well as with local government, legislative, and executive authorities
to effectively carry out these chapters. The department shall work with all such
entities to ensure that chapters 13.32A and 13.34 RCW are implemented in a
uniform manner throughout the state.

(2) The department shall develop a plan and procedures, in cooperation with
the state-wide advisory committee, to insure the full implementation of the
provisions of chapter 13.32A RCW. Such plan and procedures shall include but
are not limited to:

(a) Procedures defining and delineating the role of the department a d
juvenile court with regard to the execution of the child in need of servic, 3
placement process;

(b) Procedures for designating department staff responsible for famil:'
reconciliation services;

(c) Procedures assuring enforcement of contempt proceedings in accordance
with RCW 13.32A.170 and 13.32A.250; and

(d) Procedures for the continued education of all individuals in the criminal
juvenile justice and child care systems who are affected by chapter 13.32A RCW,
as well as members of the legislative and executive branches of government.

There shall be uniform application of the procedures developed by the
department and juvenile court personnel, to the extent practicable. Local and
regional differences shall be taken into consideration in the development of
procedures required under this subsection.

(3) In addition to its other oversight duties, the department shall:
(a) Identify and evaluate resource needs in each region of the state;
(b) Disseminate information collected as part of the oversight process to

affected groups and the general public;
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(c) Educate affected entities within the juvenile justice and child care
systems, local government, and the legislative branch regarding the implementa-
tion of chapters 13.32A and 13.34 RCW;

(d) Review complaints concerning the services, policies, and procedures of
those entities charged with implementing chapters 13.32A and 13.34 RCW; and

(e) Report any violations and misunderstandings regarding the implementa-
tion of chapters 13.32A and 13.34 RCW.

(4) The secretary shall submit a quarterly report to the appropriate local
government entities.

(5) The department shall provide an annual report to the legislature not later
than December 1, indicating the number of times it has declined to accept
custody of a child from a law enforcement agency under chapter 13.32A RCW
and the number of times it has received a report of a child being released without
placement under RCW 13.32A.060(1)(c). The report shall include the dates,
places, and reasons the department declined to accept custody and the dates and
places children are released without placement.

NEW SECTION. Sec. 38. It is the intent of the legislature that the changes
in this act be construed to expedite the administrative and judicial processes
provided for in the existing and amended statutes to assist in assuring that
children placed in a crisis residential center have an appropriate placement
available to them at the conclusion of their stay at the center.

NEW SECTION. Sec. 39. A new section is added to chapter 74.13 RCW
to read as follows:

Within available funds appropriated for this purpose, the department shall
establish, by contracts with private vendors, transitional living programs for
dependent youth who are being assisted by the department in being emancipated
as part of their permanency plan under chapter 13.34 RCW. These programs
shall be licensed under rules adopted by the department.

Passed the House March 4, 1996.
Passed the Senate February 29, 1996.
Approved by the Governor March 22, 1996, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State March 22, 1996.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to sections 4, 30, and 35,

Engrossed Second Substitute House Bill No. 2217 entitled:
"AN ACT Relating to at-risk youth;"
My reasons for vetoing these sections are as follows:

Section 4 - Violation of Shelter Notification as a Misdemeanor Offense

Section 4 establishes penalties for violations of the requirement that shelter providers
report the location of a known runaway to the youth's parents, local law enforcement, or
the Department of Social and Health Services (DSHS) within 8 hours, It provides that
a violation by a licensed child-serving agency shall be addressed as a licensing violation
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under RCW 74.15. It also provides that a violation by any other person is a misdemean-
or offense.

I agree that a violation by a licensed child-serving agency should be addressed as
a licensing violation. I also agree that it is appropriate to subject those persons who
shelter runaway youths for the purpose of exploiting them to criminal sanctions for failure
to report a youth's whereabouts. While I applaud the intent of this section to provide law
enforcement with an additional tool for prosecuting those who would prey upon our
youth, I have strong concerns about its overbreadth. Unwitting family members and
friends who, in good faith attempt to provide youths with a safe alternative to the street,
are also subject to criminal prosecution under this section. Also subject to criminal
prosecution are drop-in day centers which are not required to be licensed because they
do not provide overnight shelter. I fear that the effect of this section will be to drive
troubled youths underground, out of the reach of help, and into the hands of those who
would exploit them.

Existing law provides law enforcement with a number of tools for prosecuting
persons who illegally shelter or exploit youths. Under RCW 13.32A.080, it is a gross
misdemeanor offense to harbor a minor unlawfully. RCW 9A.44 provides criminal
penalties for the rape of a child. An adult responsible for involving a youth in the
commission of a criminal offense may be prosecuted under several statutes, including:
RCW 69.50.406, distribution of a controlled substance to a minor; RCW 9A.88.070,
promoting prostitution of a minor; and RCW 9A.08.020, complicity of an adult in the
crime of a minor. These tools afford law enforcement with significant ability to prosecute
and punish those adults who exploit or abuse runaway youths.

Section 30 - Truancy Petitions

Section 30 adds clarifying language to RCW 28A.225.030. This section was also
amended in Engrossed Substitute House Bill No. 2640 which Includes fundamentally the
same language as well as other substantive changes, which for clarity of code revision,
are not properly merged with this section. The language and effect of section 30 are not
lost by this technical veto.

Section 35 - Outpatient Mental Health Treatment: Parental Notification

Section 35 requires a provider of mental health outpatient treatment to notify the
parents of a minor patient, age 13 years or older, of the provision of treatment to the
minor upon completion of his or her second visit. A treatment provider may defer
notification in two situations. The first situation is where the youth alleges parental abuse
or neglect. In that case, the provider must notify DSHS for the purpose of initiating an
investigation. If DSHS determines the allegation is not valid, then the provider must
immediately notify the parent of the child's treatment. The second situation is if the
provider believes the notification will interfere with tie provision of treatment. In that
case, the provider must notify DSIIS, and DSHS must pursue either a dependency or a
Child In Need of Services (CHINS) petition. If the department determines that neither
petition is appropriate, then it shall notify the provider who, in turn, must notify the
parent of the treatment.

In an attempt to avoid creating a barrier to initial treatment, this section delays the
parental notification requirement until the completion of a youth's secund visit. In
addition, in an effort to provide safety for youths in unsafe homes and to avoid
interfering with the provision of treatment, this section allows a treatment provider to
defer parental notification in certain situations. While I am pleased that this section
acknowledges the need to maintain confidentiality in some situations, I do not believe the
confidentiality safeguards set forth are sufficient to ensure that young people will feel safe
seeking needed treatment.

First, I am concemed that despite the intent, the second visit notification requirement
will have a chilling effect on young people seeking or continuing outpatient treatment.
Providers will be compelled by their ethical responsibilities to advise youths at their first
visit that the provider must break confidentiality upon completion of their second visit.
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Young people who, for whatever reason, fear their parents' learning of their participation
in treatment are not likely to pursue treatment further. In some cases, a young person's
ability to access treatment may mean the difference between life and death. Current
clinical practice seeks to involve the family at the earliest appropriate point. The issue
here is not whether parents should be notified of their child's treatment, but when and
how. Taking this clinical decision out of the hands of the mental health professionals is
simply contrary to a young person's best interest.

Second, while this section exempts from notification those youths a court finds have
been abused or neglected or who are without a functional parent, it does require
notification for all other young people. The need for confidentiality must not be limited
to young people who have been abused or neglected or who arc lacking a functional
parent. The need for confidentiality encompasses all young people who fear their
parents' real or anticipated reactions to their participation in mental health treatment. Our
goal should be to maintain young people's access to confidential outpatient treatment in
order to provide a safe place where they may find help and begin preparing themselves
for addressing their problems with their family.

Finally, I believe that our confidentiality rules for substance abuse and mental health
outpatient treatment should be mutually consistent. Pursuant to federal law, parental
notification for substance abuse outpatient treatment is permissible only upon a youth's
written consent or a determination that the youth lacks the capacity to consent. There is
no reason to treat parental notification for mental health outpatient treatment any
differently.

For these reasons, I have vetoed sections 4, 30, and 35 of Engrossed Second
Substitute Hlouse Bill No. 2217.

With the exception of sections 4, 30, and 35, Engrossed Second Substitute Ilouse
Bill No. 2217 is approved."

CHAPTER 134
[Engrossed Substitute House Bill 2640]

SCHOOL ATTENDANCE

AN ACT Relating to school attendance; amending RCW 28A.225.010, 28A.225.020,
28A.225.030, 28A.225.035, 28A.225.151, 28A.225.090, 4.08.050, and 28A.225.025; adding a new
section to chapter 2.56 RCW; adding a new section to chapter 28A.225 RCW; creating a new section;
prescribing penalties; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.225.010 and 1990 c 33 s 219 are each amended to read
as follows:

(1) All parents in this state of any child eight years of age and under
eighteen years of age shall cause such child to attend the public school of the
district in which the child resides and such child shall have the responsibility to
and therefore shall attend for the full time when such school may be in session
unless:

(a) The child is attending an approved private school for the same time or
is enrolled in an extension program as provided in RCW 28A.195.010(4);

(b) The child is receiving home-based instruction as provided in subsection
(4) of this section; ((eF))

(c) The child is attending an education center as provided in chapter
28A.205 RCW:

(d) The school district superintendent of the district in which the child
resides shall have excused such child from attendance because the child is
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physically or mentally unable to attend school, is attending a residential school
operated by the department of social and health services, or has been temporarily
excused upon the request of his or her parents for purposes agreed upon by the
school authorities and the parent: PROVIDED, That such excused absences shall
not be permitted if deemed to cause a serious adverse effect upon the student's
educational progress: PROVIDED FURTHER, That students excused for such
temporary absences may be claimed as full time equivalent students to the extent
they would otherwise have been so claimed for the purposes of RCW
28A.150.250 and 28A.150.260 and shall not affect school district compliance
with the provisions of RCW 28A. 150.220; or

(((d))) (e The child is ((ifleen)) ieen years of age or older and:
(i) ((The -sh ol ditr .t super-intendent datermine. that .uch Child has already

attained a reasonable prfeAiienY in th@ brancheS requird by la' to be taught in
th@ fit nine grad S of the publi schools of this state;

())) The child is regularly and lawfully ((engaged in a usfu or rmunra
NiY-e G ipaltio-)) emploved and either the parent agrees that the child should not
be required to attend school or the child is emancipated in accordance with
chapter 13.64 RCW;

(((ii))) (ii) The child has already met graduation requirements in accordance
with state board of education rules and regulations; or

(((k))) (iii) The child has received a certificate of educational competence
under rules and regulations established by the state board of education under
RCW 28A.305.190.

(2) A parent for the purpose of this chapter means a parent, guardian, or
person having legal custody of a child.

(3) An approved private school for the purposes of this chapter and chapter
28A.200 RCW shall be one approved under regulations established by the state
board of education pursuant to RCW 28A.305.130.

(4) For the purposes of this chapter and chapter 28A.200 RCW, instruction
shall be home-based if it consists of planned and supervised instructional and
related educational activities, including a curriculum and instruction in the basic
skills of occupational education, science, mathematics, language, social studies,
history, health, reading, writing, spelling, and the development of an appreciation
of art and music, provided for a number of hours equivalent to the total annual
program hours per grade level established for approved private schools under
RCW 28A.195.010 and 28A.195.040 and if such activities are:

(a) Provided by a parent who is instructing his or her child only and are
supervised by a certificated person. A certificated person for purposes of this
chapter and chapter 28A.200 RCW shall be a person certified under chapter
28A.410 ROW. For purposes of this section, "supervised by a certificated
person" means: The planning by the certificated person and the parent of
objectives consistent with this subsection; a minimum each month of an average
of one contact hour per week with the child being supervised by the certificated
person; and evaluation of such child's progress by the certificated person. The
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number of children supervised by the certificated person shall not exceed thirty
for purposes of this subsection; or

(b) Provided by a parent who is instructing his or her child only and who
has either earned forty-five college level quarter credit hours or its equivalent in
semester hours or has completed a course in home-based instruction at a
postsecondary institution or a vocational-technical institute; or

(c) Provided by a parent who is deemed sufficiently qualified to provide
home-based instruction by the superintendent of the local school district in which
the child-resides.

(5) The legislature recognizes that home-based instruction is less structured
and more experiential than the instruction normally provided in a classroom
setting. Therefore, the provisions of subsection (4) of this section relating to the
nature and quantity of instructional and related educational activities shall be
liberally construed.

Se. 2. RCW 28A.225.020 and 1995 c 312 s 67 are each amended to read
as follows:

(1. If a child required to attend school under ((the lawz f the state at
Washii'gte: )) RCW 28A.225.010 fails to attend school without valid justification,
the ((rhild'!)) publi school in which the child is enrolled shall:

(((.))) (a) Inform the child's custodial parent, parents, or guardian by a
notice in writing or by telephone whenever the child has failed to attend school
after one unexcused absence within any month during the current school year.
School officials shall inform the parent of the potential consequences of
additional unexcused absences;

(((2))) (b) Schedule a conference or conferences with the custodial parent,
parents, or guardian and child at a time ((and-plafe)) reasonably convenient for
all persons included for the purpose of analyzing the causes of the child's
absences after two unexcused absences within any month during the current
school year. If a regularly scheduled parent-teacher conference day is to take
place within thirty days of the second unexcused absence, then the school district
may schedule this conference on that day; and

(((-3-))) (L) Take steps to eliminate or reduce the child's absences. These
steps shall include, where appropriate, adjusting the child's school program or
school or course assignment, providing more individualized or remedial
instruction, providing appropriate vocational courses or work experience, ((OF
Fefff)) referring the child to a community truancy board, requiring the child to
attend an alternative school or program, or assisting the parent or child to obtain
supplementary services that might eliminate or ameliorate the cause or causes for
the absence from school. If the child's parent does not attend the scheduled
conference, the conference may be conducted with the student and school
official. However, the parent shall be notified of the steps to be taken to
eliminate or reduce the child's absence.

(2) For purposes of this chapter, an "unexcused absence" means that a child:
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(a) Has failed to attend the majority of hours or periods in an average school
day or has failed to comply with a more restrictive school district policy: and

(b) Has failed to meet the school district's policy for excused absences.

Sec. 3. RCW 28A.225.030 and 1995 c 312 s 68 are each amended to read
as follows:

(1) If a child is required to attend school under RCW 28A.225.010 and if
the actions taken by a school district under RCW 28A.225.020 are not successful
in substantially reducing an enrolled student's absences from public school,
((upefthe-11ft)) not later than the seventh unexcused absence by a child within
any month during the current school year or ((upe*)) not later than the tenth
un.xcused absence during the current school year the school district shall file a
petition and supporting affidavit for a civil action with the juvenile court alleging
a violation of RCW 28A.225.010: (((4)) (a) By the parent; (((-2))) (b) by the
child; or (((-3))) (L) by the parent and the child. Except as provided in this
subsection, no additional documents need be filed with the petition.

(2) The district shall not later than the fifth unexcused absence in a month:
(a) Enter into an agreement with a student and parent that establishes school

attendance requirements,
(b) Refer a student to a community truancy board as defined in RCW

28A.225.025. The community truancy board shall enter into an agreement with
the student and parent that establishes school attendance requirements and take
other appropriate actions to reduce the child's absences: or

(c) File a petition under subsection (i) of this section.
(3) The petition may be filed by a school district employee who is not an

attorney.
(4) If the school district fails to file a petition under this section, tile parent

of a child with five or more unexcused absences in any month during the current
school year or upon the tenth unexcused absence during the current school year
may file a petition with the juvenile court alleging a violation of RCW
28A.225.010.

See. 4. RCW 28A.225.035 and 1995 c 312 s 69 are each amended to read
as follows:

(1) A petition for a civil action under RCW 28A.225.030 shall consist of a
written notification to the court alleging that:

(a) The child has ((fl'e-oi-.mo)) unexcused absences ((withit7-.ay-meth))
during the current school year ((or ten or more unexcu6,d absenece in the curent
seheel yeaf));

(b) Actions taken by the school district have not been successful in
substantially reducing the child's absences from school; and

(c) Court intervention and supervision are necessary to assist the school
district or parent to reduce the child's absences from school.

(2) The petition shall set forth the name, age, school, and residence of the
child and the names and residence of the child's parents.
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(3) The petition shall set forth facts that support the allegations in this
section and shall generally request relief available under this chapter.

(4) When a petition is filed under RCW 28A.225.030, the juvenile court
((May
-(a))) shall schedule a ((fact-finding)) hearing at which the court shall
consider the petition((T)). However, a hearing shall not be required if other
actions by the court would substantially reduce the child's unexcused absences.

(((b))) When a hearing is held, the court shall:
aa) Separately notify the child, the parent of the child, and the school district

of the ((faet-finng)) hearing;
((())) (b) Notify the parent and the child of their rights to present evidence

at the ((faOt-inding)) hearing; and
(((d))) L) Notify the parent and the child of the options and rights available

under chapter 13.32A RCW.
(5) The court may require the attendance of both the child and the parents

at any hearing on a petition filed under RCW 28A.225.030.
(6) The court may permit the first hearing to be held without requiring that

either party be represented by legal counsel, and to be held without a guardian
ad litem for the child under RCW 4.08.050. At the request of the school district,
the court may permit a school district representative who is not an attorney to
represent the school district at any fiture hearings.

(2) The court shall grant the petition and enter an order assuming jurisdic-
tion to intervene for the remainder of the school year, if the allegations in the
petition are established by a preponderance of the evidence.

(((-7))) (8) If the court assumes jurisdiction, the school district shall regularly
report to the court any additional unexcused absences by the child.

(9) Community truancy boards and the courts shall coordinate, to the extent
possible, proceedings and actions pertaining to children who are subiect to
truancy petitions and at-risk youth petitions in RCW 13.32A.191 or child in need
of services petitions in RCW 13.32A.140.

See. 5. RCW 28A.225.151 and 1995 c 312 s 72 are each amended to read
as follows:

(I) As required under subsection (2) of this section, each school shall
document the actions taken under RCW (( ,A.22. 0 and)) 28A.225.030 and
report this information ((at the end of ach grdfig period)) to the school district
superintendent who shall compile the data for all the schools in the district and
prepare an annual school district report for each school year and submit the
report to the superintendent of public instruction. The reports shall be made
upon forms furnished by the superintendent of public instruction and shall be
transmitted as determined by the superintendent of public instruction.

(2) The reports under subsection (1) of this section shall include:
(a) The number of enrolled students and the number of ((exeused an.d))

unexcused absences;
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(b) Documentation of the steps taken by the school district under each
subsection of RCW 28A.225.020 at the request of the superintendent of public
instruction. Each year, by May 1st, the superintendent of public instruction shall
select ten school districts to submit the report at the end of the following school
year. The ten districts shall represent different areas of the state and be of varied
sizes. In addition, the superintendent of public instruction shall require any
district that fails to keep appropriate records to submit a full report to the
superintendent of public instruction under this subsection. All school districts
shall document steps taken under RCW 28A.225.020 in each student's record,
and make those records available upon request consistent with the laws governing
student records;

(c) The number of enrolled students with ten or more unexcused absences
in a school year or five or more unexcused absences in a month during a school
year;

(d) ((Documentation of .ue. by the ehool distriet in .ubsta.ially
rducing erolled student absenec for Studentcs ;Aih fie or more abeeain n
month ortnomor un.. ....... d e~ene in. ny o yer)) A description of
any programs or schools developed to serve students who have had five or more
unexcused absences in a month or ten in a year including information about the
number of students in the program or school and the number of unexcused
absences of students during and after participation in the program. The school
district shall also describe any placements in an approved private nonsectarian
school or program or certified program under a court order under RCW
28A.225.090 and

(e) The number of petitions filed by a school district ((er pa&.emi.)) with the
juvenile court((--ad

(f Tho disposition of eases filed with the juvenile cort, including the
frequency of contempt orde, .r.ed to .nforce A r .'s order under RCW

(3) A report required under this section shall not disclose the name or other
identification of a child or parent.

(4) The superintendent of public instruction shall collect these reports from
all school districts and prepare an annual report for each school year to be
submitted to the legislature no later than December 15th of each year.

Sec. 6. RCW 28A.225.090 and 1995 c 312 s 74 are each amended to read
as follows:

((Any peron viOating any. of tho pOiS : of either RCW 28A.225.o10
er28A.225.080 shall b finIed ROt more than twenty fl'o dollas F each day of
unc uxr ud . -l z-hce from neh- -. Howeyer, a child found- to be in violation ol

RPCW 28A.225.010 shall be required to atend scheol and shall not be fined. It
th child failS .compl. With the- c Aourt . do. t0atend shool, the)) (1) A ourt
may: (, .) Orde.rth.hild be punih.d by detention; or (2) ifmpeoe .lteREtive..

" 7 --- M- to r '' F 0 .J U1 '.I a U
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(a) Attend the child's current school:
(b) If there is space available and the program can provide educational

services appropriate for the child, order the child to attend another public school,
an alternative education program, center, a skill center, dropout prevention
program((r Orf-fal*)). or another public educational program:

(c) Attend a private nonsectarian school or program including an education
center. Before ordering a child to attend an approved or certified private
nonsectarian school or program, the court shall: (i) Consider the public and
private programs available, (ii) find that placement is in the best interest of the
child: and (iii) find that the private school or prograrn is willing to accept the
child and will not charge any fees in addition to those established by contract
with the student's school district. If the court orders the child to enroll in a
private school or program, the child's school district shall contract with the
school or program to provide educational services for the child. The school
district shall not be required to contract for a weekly rate that exceeds the state
general apportionment dollars calculated on a weekly basis generated by the child
and received by the district. A school district shall not be required to enter into
a contract that is longer than the remainder of the school year. A school district
shall not be required to enter into or continue a contract if the child is no longer
enrolled in the district, or

(d) Be referred to a community truancy board, if available.
(2) If the child fails to comply with the court order, the court may order the

child to be punished by detention or may impose alternatives to detention such
as community service. Failure by a child to comply with an order issued under
this ((se@timo)) subsection shall not be punishable by detention for a period
greater than that permitted pursuant to a contempt proceeding against a child
under chapter 13.32A RCW.

(3) Any parent violating any of the provisions of either RCW 28A.225.010
or 28A.225.080 shall be fined not more than twenty-five dollars for each day of
unexcused absence from school. It shall be a defense for a parent charged with
violating RCW 28A.225.010 to show that he or she exercised reasonable
diligence in attempting to cause a child in his or her custody to attend school or
that the child's school did not perform its duties as required in RCW
28A.225.020. The court may order the parent to provide community service ((at
the ehild's sohool)) instead of imposing a fine. Any fine imposed pursuant to
this section may be suspended upon the condition that a parent charged with
violating RCW 28A.225.010 shall participate with the school and the child in a
supervised plan for the child's attendance at school or upon condition that the
parent attend a conference or conferences scheduled by a school for the purpose
of analyzing the causes of a child's absence.

((School dkt ric, shall make complaint fr y.lation of the PFOi, O of
RGW 28A.225.010 thrcugh 28A.225.140 to aJudge of the juvenile 6011.)

See. 7. RCW 4.08.050 and 1992 c III s 9 are each amended to read as
follows:
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Except as provided under RCW 26.50.020 and 28A.225.035. when an infant
is a party he or she shall appear by guardian, or if he or she has no guardian, or
in the opinion of the court the guardian is an improper person, the court shall
appoint one to act. Said guardian shall be appointed as follows:

(1) When the infant is plaintiff, upon the application of the infant, if he or
she be of the age of fourteen years, or if under that age, upon the application of
a relative or friend of the infant.

(2) When the infant is defendant, upon the application of the infant, if he
or she be of the age of fourteen years, and applies within thirty days after the
service of the summons; if he or she be under the age of fourteen, or neglects to
apply, then upon the application of any other party to the action, or of a relative
or friend of the infant.

NEW SECTION. Sec. 8. A new section is added to chapter 2.56 RCW to
read as follows:

The administrator for the courts shall prepare a report for each school year
to be submitted to the legislature no later than December 15th of each year that
summarizes the disposition of petitions filed with the juvenile court under RCW
28A.225.030, including the number of contempt orders issued to enforce a
court's order under RCW 28A.225.030.

Sec. 9. RCW 28A.225.025 and 1995 c 312 s 66 are each amended to read
as follows:

For purposes of this chapter, "community truancy board" means a board
composed of members of the local community in which the child attends school.
The local school district boards of directors may create a community truancy
board or may use other boards that exist or are created, such as diversion boards.
However, a diversion or other existing board must agree before it is -used as a
truancy board. Members of the board shall be selected from representatives of
the community. Duties of a community truancy board shall include, but not be
limited to, recommending methods for improving school attendance such as
assisting the parent or the child to obtain supplementary services that might
eliminate or ameliorate the causes for the absences or suggesting to the school
district that the child enroll in another school, an alternative education program,
an education center, a skill center, a dropout prevention proaram, or another
public or private educational program.

NEW SECTION. Sec. 10. (1) The superintendent of public instruction,
subject to available funding, shall establish an incentive program to encourage
the creation of alternative learning schools and programs for students who have
been truant, suspended, expelled, or who are subject to other disciplinary actions.
Grants may be awarded to individual school districts, school district consortiums,
and educational service districts. Funds for the grants may be used for planning
and initial program development. Grants shall be awarded no later than
November 1, 1996.

(2) This section expires June 30, 1997.
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NEW SECTION. Sec. 11. A new section is added to chapter 28A.225
RCW to read as follows:

The superintendent of public instruction, subject to available funding, shall
allocate funds to provide educational services for children who have been
referred to a community truancy board or to the courts under RCW 28A.225.030.
The funds shall be used on behalf of such children for enrollment in skill centers,
education centers, alternative programs, and in other public or private educational
programs. Decisions regarding the expenditure of the funds shall be made by the
community truancy board or the courts, whichever is applicable. The amount of
the assistance for each child shall be determined in accordance with the omnibus
appropriations act. These funds shall be in excess of any other funds provided
through RCW 28A.150.260 as basic education and other state, federal, or local
sources.

Passed the House March 2, 1996.
Passed the Senate February 28, 1996.
Approved by the Governor March 22, 1996.
Filed in Office of Secretary of State March 22, 1996.

CHAPTER 135
[Engrossed Second Substitute House Bill 1078]

BRAILLE INSTRUCTION

AN ACT Relating to the instluction in Braille reading and writing to blind students; adding new
sections to chapter 28A.155 RCW; adding a new section to chapter 28A.405 RCW; and creating a
new section.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. It is the goal of the legislature to encourage
persons who are blind or visually impaired to participate fully in the social and
economic life of the state and to engage in remunerative employment. The
legislature finds that literacy is essential to the achievement of this goal.
Furthermore, the legislature finds that literacy for most persons who are blind or
visually impaired means the ability to read and write Braille with proficiency.
The legislature sets as a further goal that students who are legally blind or
visually impaired shall be given the opportunity to learn Braille in order to
communicate effectively and efficiently.

NEW SECTION. Sec. 2. A new section is added to chapter 28A.155 RCW
to read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply in section 3 of this act.

(1) "Student" means a student who:
(a) Has a visual acuity of 20/200 or less in the better eye with conventional

correction or having a limited field of vision such that the widest diameter of the
visual field subtends an angular distance not greater than twenty degrees;
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(b) Is unable to read printed material at a competitive rate with facility due
to functional visual impairment or lack of visual acuity; or

(c) Has a physical condition with a medical prognosis of a significant visual
deterioration to the extent that (a) or (b) of this subsection could apply.

(2) "Braille" means the system of reading and writing through touch
commonly known as standard English Braille.

NEW SECTION. See. 3. A new section is added to chapter 28A.155 RCW
to read as follows:

(1) Each student shall be assessed individually to determine the appropriate
learning media for the student including but not limited to Braille.

(2) No student may be denied the opportunity for instruction in Braille
reading and writing solely because the student has some remaining vision.

(3) This section does not require the exclusive use of Braille if there are
other special education services to meet the student's educational needs. The
provision of special education or other services does not preclude Braille use or
instruction.

(4) If a student's individualized learning media assessment indicates that
Braille is an appropriate learning medium, instruction in Braille shall be provided
as a part of such student's educational curriculum and if such student has an
individualized education program, such instruction shall be provided as part of
that program.

(5) If Braille will not be provided to a student, the reason for not incorporat-
ing it in the student's individualized education program shall be documented in
such plan. If no individualized education program exists, such documentation,
signed by the parent or guardian, shall be placed in the student's file.

NEW SECTION. Sec. 4. A new section is added to chapter 28A.405 RCW
to read as follows:

Teachers of visually impaired students shall be qualified according to rules
adopted by the state board of education.

Passed the House January 17, 1996.
Passed the Senate February 28, 1996.
Approved by the Governor March 22, 1996.
Filed in Office of Secretary of State March 22, 1996.

CHAPTER 136
[Substitute House Bill 2444]

HABITAT CONSERVATION PLANS

AN ACT Relating to habitat conservation plans; adding a new sectio to chapter 76.09 RCW;
and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 76.09 RCW
to read as follows:
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Forest practices consistent with a habitat conservation plan approved prior
to the effective date of this act, by the secretary of the interior or commerce
under 16 U.S.C. Sec. 1531 et seq., and the endangered species act of 1973 as
amended, are exempt from rules and policies under this chapter, provided the
proposed forest practices indicated in the application are in compliance with the
plan, and provided this exemption applies only to rules and policies adopted
primarily for the protection of one or more species, including unlisted species,
covered by the plan. Such forest practices are deemed not to have the potential
for a substantial impact on the environment but may be found to have the
potential for a substantial impact on the environment due to other reasons under
RCW 76.09.050.

Nothing in this section is intended to limit the board's rule-making authority
under this chapter.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House March 4, 1996.
Passed the Senate February 28, 1996.
Approved by the Governor March 25, 1996.
Filed in Office of Secretary of State March 25, 1996.

CHAPTER 137
[Engrossed Second Substitute Senate Bill 6705]

TELECOMMUNICATIONS, TELECOMMUNICATIONS PLANNING, AND
HIGHER EDUCATION TECHNOLOGY-PLANNING

AN ACT Relating to telecommunications, telecommunications planning, and higher education
technology; amending RCW 28B.80.600, 43.105.032, 43.105.041, 43.105.041, 43.105.170,
43.105.180, and 43.105.190; adding a new title to the Revised Code of Washington to be codified
as Tide 28D RCW; creating a new section; providing an effective date; providing an expiration date;
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. The legislature recognizes that technology is an
important tool in the preparation of an educated and knowledgeable work force
and citizenry. The legislature supports the creation of a K-20 education network
for the coordinated expansion of current technology and the development of new
technologies that support an integrated and interoperable educational technology
network serving kindergarten through higher education and promoting access for
Washington citizens. The intent of the legislature is to significantly enhance the
education system's ability to access telecommunications resources and to provide
citizen access to quality primary, secondary, and postsecondary courses and
degree programs state-wide through distance education. It is also the intent of
the legislature that these services be a collaborative endeavor and that resources
be used effectively. The development of a distance education system using
technology will provide great opportunities for change in the delivery of
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educational services and deserves due deliberation and coordinated policy
planning to ensure that the high standards of program quality and cost-efficient
service are enhanced. The legislature finds that, in order to facilitate lifelong
learning, educational technology systems must be coordinated among all
educational sectors, with the other entities of federal, state, and local government,
and be readily accessible to the general population of the state. It is the intent
of the legislature to make maximum use of a common telecommunications
backbone network in building and expanding education technology systems.
Therefore, coordinated policy and planning to ensure program quality,
interoperability, and efficient service delivery are the highest priority of the
legislature.

NEW SECTION. Sec. 2. (1) The K-20 telecommunications oversight and
policy committee is established to: Adopt policy goals and objectives for a K-20
telecommunications system, adopt a network design and implementation plan,
and authorize release of funds for network purposes.

(2) The duties of the committee shall include, but need not be limited to:
(a) The adoption of system goals and objectives and timelines for submission

of the proposed plans under sections 4 through 6 and 8 of this act by June 1,
1996;

(b) The authorization of the construction and acquisition of a network
backbone upon its approval of phase one of a technical plan for the network as
specified in section 8(1) of this act;

(c) The preparation and subsequent updates of a network design and
implementation plan that includes locations to be served by the network, service
delivery specifications, a network governance structure, other appropriate
components, and a phased technical plan in accordance with section 8(2) of this
act. The plan shall be adopted after considering the recommendations of the
information services board, the higher education coordinating board, and the
superintendent of public instruction.

(d) The preparation of an implementation plan that prioritizes access to the
network backbone and other telecommunication components; and

(e) The authorization of the release of funds for expenditures to construct
the network and distance education components.

(3) By April 15, 1996, the department of information services shall convene
the committee. The committee shall include the following voting members or
their designees: The governor; one member from each caucus of the senate,
appointed by the president of the senate; one member from each caucus of the
house of representatives, appointed by the speaker of the house of representa-
tives; the superintendent of public instruction; the chair of the higher education
coordinating board; and the chair of the information services board. On a
nonvoting basis, the committee shall include the following members or their
designees: One community college or technical college president, appointed by
the state board for community and technical colleges; one president of a public
baccalaureate institution, appointed by the council of presidents; the state
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librarian; one educational service district superintendent, one school district
superintendent, and one representative of an approved private school, each
appointed by the superintendent of public instruction; one representative of
independent nonprofit baccalaureate institutions, appointed by the Washington
friends of higher education; and one representative of the computer or
telecommunications industry, appointed by the information services board. The
voting members must reach a consensus in approving the network design and
implementation plan. The department shall provide staff support to the
committee.

NEW SECTION. Sec. 3. The design and implementation plan for the K-20
telecommunication system shall: (1) Provide optimum geographic and social
distribution of the benefits of a network; (2) minimize duplication of technology
resources and education programs or degrees at public institutions of
postsecondary education; (3) maximize existing networks and video telecommu-
nications resources owned or operated by the state; (4) consider the benefits of
purchasing additional hardware to expand the current telecommunications
network versus leasing network services from the department of information
services or from private sector providers; (5) foster partnerships among public,
private, and nonprofit entities, including independent nonprofit baccalaureate
institutions of higher education, libraries, and public hospitals; (6) ensure that
each network site is designed to maximize utilization by the institutions of
postsecondary education and public schools; (7) provide for future access by
public entities on a no-cost or low-cost basis; and (8) ensure that the network can
be expanded and upgraded, is based on an open-architecture model, and connects
to national and world-wide information infrastructures.

NEW SECTION. Sec. 4. Within the timelines specified by the committee,
the higher education coordinating board shall prepare and submit to the K-20
telecommunications oversight and policy committee a proposed location plan of
higher education delivery sites proposed for connection to the K-20 education
network. The development of the plan shall begin immediately. For each site
proposed for connection to the network, the board shall recommend service
delivery specifications that include, but need not be limited to, an assessment of
community needs and programming and service levels that provide for effective
use of network resources. The board shall prioritize the implementation of the
proposed location plan. The board shall ensure that the proposed location plan
adheres to the principles described in section 3 of this act and the goals and
objectives adopted by the committee under section 2 of this act.

NEW SECTION. Sec. 5. Within timelines specified by the committee, the
superintendent of public instruction shall prepare and submit to the K-20
telecommunications oversight and policy committee a proposed location plan of
public education delivery sites proposed for connection to the K-20 education
network. The development of the plan shall begin immediately. For each site
proposed for connection to the network, the superintendent shall approve service
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delivery specifications that include, but need not be limited to, an assessment of
community needs and programming and service levels that provide for effective
use of network resources. The superintendent shall prioritize the implementation
of the proposed location plan. The superintendent shall ensure that the proposed
location plan adheres to the principles described in section 3 of this act and the
goals and objectives adopted by the committee under section 2 of this act.

NEW SECTION. See. 6. Within timelines specified by the committee, the
higher education coordinating board and the superintendent of public instruction
shall recommend to the K-20 telecommunications oversigt :-nd policy committee
network governance structure that ensures participation by all members of the
network and, to the extent feasible, adheres to the goals and objectives adopted
under section 2 of this act.

NEW SECTION. Sec. 7. The K-20 technology account is hereby created
in the state treasury. The department of information services shall deposit into
the account all moneys received from legislative appropriations, gifts, grants, and
endowments for the K-20 telecommunication system. The account shall be
subject to appropriation and may be expended solely for the K-20 telecommuni-
cation system approved by the committee under section 2 of this act. Disburse-
ments from the account shall be on authorization of the director of the
department of information services with approval of the committee under section
2 of this act.

NEW SECTION. Sec. 8. The information services board shall prepare a
technical plan for the design and construction of the K-20 telecommunication
system. The board shall ensure that the technical plan adheres to the principles
described in section 3 of this act and the goals and objectives established by the
committee under section 2 of this act. The board shall provide formal project
approval and oversight during the development and implementation of the K-20
telecommunications network. In approving the plan, the board shall conduct a
request for proposal process. The technical plan shall be developed in phases as
follows:

(1) Phase one shall provide a telecommunication backbone connecting
educational service districts, the maut campuses of public baccalaureate
institutions, the branch campuses of public research institutions, and the main
campuses of community colleges and technical colleges.

(2) Phase two shall provide for (a) connection to the network by entities that
include, but need not be limited to: School districts, public higher education off-
campus and extension centers, branch campuses of community colleges and
technical colleges, and independent nonprofit baccalaureate institutions, as
prioritized by the telecommunications oversight and policy committee; and (b)
distance education facilities and components for entities listed in subsections (1)
and (2) of this section.
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(3) Subsequent phases may include, but need not be limited to, connections
to public libraries, state and local governments, community resource centers, and
the private sector.

Sec. 9. RCW 28B.80.600 and 1990 c 208 s 9 are each amended to read as
follows:

The higher education coordinating board shall provide state-wide coordina-
tion ((ef--videe)) in telecommunications programming ((for th public four yOnr
highOr eduration institutions,)) location selection, meeting community needs, and
development of a state-wide higher education telecommunications plan.

Sec. 10. RCW 43.105.032 and 1992 c 20 s 8 are each amended to read as
follows:

There is hereby created the Washington state information services board.
The board shall be composed of ((nine)) thirteen members. ((Seyen)) Eight
members shall be appointed by the governor, one of ((wkie)) whom shall be a
representative of higher education, one of ((w")) whom shall be a
representative of an agency under a state-wide elected official other than the
governor, and ((ene)) two of ((whieb)) whom shall be ((a)) representatives of the
private sector. One member shall represent the judicial branch and be appointed
by the chief justice of the supreme court. ((OnA member Mhall rprShall the
legislative branch and shall be 60lected b5' the procident of the Benate and the
.p..OF of the h@uSO Of rcpreentatkvel.)) One member shall be the superinten-
dent of public instruction or shall be appointed by the superintendent of public
instruction. One member shall represent the house of representatives and shall
be selected by the speaker of the house of representatives: one member shall
represent the senate and shall be appointed by the president of the senate. The
representatives of the house of representatives and senate shall not be from the
same political party. One member shall be the director who shal be a voting
member of the board. These members shall constitute the membership of the
board with full voting rights. Members of the board shall serve at the pleasure
of the appointing authority. ((Thc director Shall be an .x offlcio, non'oting
member Of the board.)) The board shall select a chairperson from among its
members.

Vacancies shall be filled in the same manner that the original appointments
were made.

A majority of the members of the board shall constitute a quorum for the
trvnsaction of business.

Members of the board shall be compensated for service on the board in
accordance with RCW 43.03.240 and shall be reimbursed for travel expenses as
provided in RCW 43.03.050 and 43.03.060.

See. 11. RCW 43.105.041 and 1995 2nd sp.s. c 14 s 512 are each amended
to read as follows:

The board shall have the following powers and duties related to information
services:
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(1) To develop standards governing the acquisition and disposition of
equipment, proprietary software and purchased services, and confidentiality of
computerized data;

(2) To purchase, lease, rent, or otherwise acquire, dispose of, and maintain
equipment, proprietary software, and purchased services, or to delegate to other
agencies and institutions of state government, under appropriate standards, the
authority to purchase, lease, rent, or otherwise acquire, dispose of, and maintain
equipment, proprietary software, and purchased services: PROVIDED, That,
agencies and institutions of state government, except as provided in RCW
43.105.017(5) and section 507, chapter 14, Laws of 1995 2nd sp. sess., are
expressly prohibited from acquiring or disposing of equipment, proprietary
software, and purchased services without such delegation of authority. The
acquisition and disposition of equipment, proprietary software, and purchased
services is exempt from RCW 43.19.1919 and, as provided in RCW 43.19.1901,
from the provisions of RCW 43.19.190 through 43.19.200. This subsection does
not apply to the legislative branch;

(3) To develop state-wide or interagency technical policies, standards, and
procedures;

(4) To review and approve standards and common specifications for new or
expanded telecommunications networks proposed by agencies, public
postsecondary education institutions, educational service districts, or state-wide
or regional providers of K-12 information technology services, and to assure the
cost-effective development and incremental implementation of a state-wide video
telecommunications system to serve: Public schools; educational service districts;
vocational-technical institutes; community colleges; colleges and universities;
state and local government; and the general public through public affairs
programming;

(5) To provide direction concerning strategic planning goals and objectives
for the state. The board shall seek input from the legislature and the judiciary;

(6) To develop and implement a process for the resolution of appeals by:
(a) Vendors concerning the conduct of an acquisition process by an agency

or the department; or
(b) A customer agency concerning the provision of services by the

department or by other state agency providers;
(7) To establish policies for the periodic review by the department of agency

performance which may include but are not limited to analysis of:
(a) Planning, management, control, and use of information services;
(b) Training and education; and
(c) Project management;
(8) To set its meeting schedules and convene at scheduled times, or meet at

the request of a majority of its members, the chair, or the director; and
(9) To review and approve that portion of the department's budget requests

that provides for support to the board.
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See. 12. RCW 43.105.041 and 1990 c 208 s 6 are each amended to read as
follows:

The board shall have the following powers and duties related to information
services:

(1) To dt,'elop standards governing the acquisition and disposition of
equipment, proprietary software and purchased services, and confidentiality of
computerized data;

(2) To purchase, lease, rent, or otherwise acquire, dispose of, and maintain
equipment, proprietary software, and purchased services, or to delegate to other
agencies and institutions of state government, under appropriate standards, the
authority to purchase, lease, rent, or otherwise acquire, dispose of, and maintain
equipment, proprietary software, and purchased services: PROVIDED, That,
agencies and institutions of state government are expressly prohibited from
acquiring or disposing of equipment, proprietary software, and purchased services
without such delegation of authority. The acquisition and disposition of
equipment, proprietary software, and purchased services is exempt from RCW
43.19.1919 and, as provided in RCW 43.19.1901, from the provisions of RCW
43.19.190 through 43.19.200. This subsection does not apply to the legislative
branch;

(3) To develop state-wide or interagency technical policies, standards, and
procedures;

(4) To review and approve standards and common specifications for new or
expanded telecommunications networks proposed by agencies, public
postsecondary education institutions, educational service districts, or state-wide
or regional providers of K-12 information technology services, and to assure the
cost-effective development and incremental implementation of a state-wide video
telecommunications system to serve: Public schools; educational service districts;
vocational-technical institutes; community colleges; colleges and universities;
state and local government; and the general public through public affairs
programming;

(5) To provide direction concerning strategic planning goals and objectives
for the state. The board shall seek input from the legislature and the judiciary;

(6) To develop and implement a process for the resolution of appeals by:
(a) Vendors concerning the conduct of an acquisition process by an agency

or the department; or
(b) A customer agency concerning the provision of services by the

department or by other state agency providers;
(7) To establish policies for the periodic review by the department of agency

performance which may include but are not limited to analysis of:
(a) Planning, management, control, and use of information services;
(b) Training and education; and
(c) Project management;
(8) To set its meeting schedules and convene at scheduled times, or meet at

the request of a majority of its members, the chair, or the director; and
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(9) To review and approve that portion of the department's budget requests
that provides for support to the board.

Sec. 13. RCW 43.105.170 and 1992 c 20 s 2 are each amended to read as
follows:

(1) Each agency shall develop an agency strategic information technology
plan which establishes agency goals and objectives regarding the development
and use of information technology. The superintendent of public instruction shall
develop its plan in conjunction with educational service districts and state-wide
or regional providers of K-12 education information technology services. Plans
shall include, but not be limited to, the following:

(a) A statement of the agency's mission, goals, and objectives for
information technology;

(b) An explanation of how the agency's mission, goals, and objectives for
information technology support and conform to the state strategic information
technology plan developed under RCW 43.105.160;

(c) Projects and resources required to meet the objectives of the plan; and
(d) Where feasible, estimated schedules and funding required to implement

identified projects.
(2) Plans developed under subsection (1) of this section shall be submitted

to the department for review and forwarded along with the department's
recommendations to the board for review and approval. The board may reject,
require modification to, or approve plans as deemed appropriate by the board.
Plans submitted under this subsection shall be updated and submitted for review
and approval as necessary.

(3) Each agency shall prepare and submit to the department a biennial
performance report. The superintendent of public instruction shall develop its
plan in coniunction with educational service districts and state-wide or regional
providers of K-12 education information technology services. The report shall
include:

(a) An evaluation of the agency's performance relating to information
technology;

(b) An assessment of progress made toward implementing the agency
strategic information technology plan; and

(c) An inventory of agency information services, equipment, and proprietary
software.

(4) The department, with the approval of the board, shall establish standards,
elements, form, and format for plans and reports developed under this section.

(5) The board may exempt any agency from any or all of the requirements
of this section.

Sec. 14. RCW 43.105.180 and 1992 c 20 s 3 are each amended to read as
follows:

Upon request of the office of financial management, the department shall
evaluate agency budget requests for major information technology projects
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identified under RCW 43.105.190,. including those proposed by the superinten-
dent of public instruction, in conjunction with educational service districts, or
state-wide or regional providers of K-12 education information technology
services. The department shall submit recommendations for funding all or part
of such requests to the office of financial management.

The department, with the advice and approval of the office of financial

management, shall establish criteria for the evaluation of agency budget requests
under this section. Criteria shall include, but not be limited to: Feasibility of
the proposed projects, consistency with state and agency strategic information

technology plans, consistency with agency goals and objectives, costs, and

benefits.

Sec. 15. RCW 43.105.190 and 1992 c 20 s 4 are each amended to read as
follows:

(1) The department, with the approval of the board, shall establish standards
and policies governing the planning, implementation, and evaluation of major
information technology projects, including those proposed by the superintendent
of public instruction, in coniunction with educational service districts, or state-
wide or regional providers of K-12 education information technology services.
The standards and policies shall:

(a) Establish criteria to identify projects which are subject to this section.

Such criteria shall include, but not be limited to, significant anticipated cost,
complexity, or state-wide significance of the project; and

(b) Establish a model process and procedures which agencies shall follow
in developing and implementing project plans. Agencies may propose, for
approval by the department, a process and procedures unique to the agency. The
department may accept or require modification of such agency proposals or the
department may reject such agency proposals and require use of the model
process and procedures established under this subsection. Any process and
procedures developed under this subsection shall require (i) distinct and
identifiable phases upon which funding may be based, (ii) user validation of
products through system demonstrations and testing of prototypes and deliver-
ables, and (iii) other elements identified by the board.

Project plans and any agreements established under such plans shall be
approved and mutually agreed upon by the director, the director of financial
management, and the head of the agency proposing the project.

The director may terminate a major project if the director determines that
the project is not meeting or is not expected to meet anticipated performance
standards.

(2) The office of financial management shall establish policies and standards
governing the funding of projects developed under this section. The policies and
standards shall provide for:

(a) Funding of a project under terms and conditions mutually agreed to by
the director, the director of financial management, and the head of the agency
proposing the project. However, the office of financial management may require
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incremental funding of a project on a phase-by-phase basis whereby funds for a
given phase of a project may be released only when the office of financial
management determines, with the advice of the department, that the previous
phase is satisfactorily completed;

(b) Acceptance testing of products to assure that products perform
satisfactorily before they are accepted and final payment is made; and

(c) Other elements deemed necessary by the office of financial management.
(3) The department shall evaluate projects at three stages of development as

follows: (a) Initial needs assessment; (b) feasibility study including definition
of scope, development of tasks and timelines, and estimated costs and benefits;
and (c) final project implementation plan based upon available funding.

Copies of project evaluations conducted under this subsection shall be
submitted to the office of financial management and the chairs, ranking minority
members, and staff coordinators of the appropriations committees of the senate
and house of representatives.

NEW SECTION. Sec. 16. Sections I through 8 of this act shall constitute
a new chapter in Title 28D RCW.

NEW SECTION. Sec. 17. Section I I of this act expires June 30, 1997.

NEW SECTION, Sec. 18. Section 12 of this act shall take effect June 30,
1997.

NEW SECTION. Sec. 19. Sections 1 through II and 13 through 15 of this
act are necessary for the immediate preservation of the public peace, health, or
safety, or support of the state government and its existing public institutions, and
shall take effect immediately.

NEW SECTION. Sec. 20. Nothing in this act shall prevent the ongoing
maintenance and operation of existing telecommunications and information
systems or programs.

Passed the Senate March 7, 1996.
Passed the House March 7, 1996.
Approved by the Governor March 25, 1996.
Filed in Office of Secretary of State March 25, 1996.

CHAPTER 138
[Engrossed Substitute I louse Bill 2875]

PUGET SOUND WATER QUALITY PROTECTION

AN ACT Relating to water quality; adding a new chapter to Title 90 RCW; creating a new
section; recodifying RCW 90.70.027 and 90.70.902; repealing RCW 90.70.065, 90.70.075, 90.70.090,
and 90.70.100; making an appropriation; providing an cffective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. FINDINGS. (1) The legislature finds that:
(a) Puget Sound and related inland marine waterways of Washington state

represent a unique and unparalleled resource. A rich and varied range of marine
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organisms, comprising an interdependent, sensitive communal ecosystem reside
in these sheltered waters. Residents of this region enjoy a way of life centered
around the waters of Puget Sound, featuring accessible recreational opportunities,
world-class port facilities and water transportation systems, harvest of marine
food resources, shoreline-oriented life styles, water-dependent industries, tourism,
irreplaceable aesthetics, and other activities, all of which to some degree depend
upon a clean and healthy marine resource;

(b) The Puget Sound water quality authority has done an excellent job in
developing a comprehensive plan to identify actions to restore and protect the
biological health and diversity of Puget Sound;

(c) The large number of governmental entities that now have regulatory
programs affecting the water quality of Puget Sound have diverse interests and
limited jurisdictions that cannot adequately address the cumulative, wide-ranging
impacts that contribute to the degradation of Puget Sound; and

(d) Coordination of the regulatory programs, at the state and local level, is
best accomplished through the development of interagency mechanisms that
allow these entities to transcend their diverse interests and limited jurisdictions.

(2) It is therefore the policy of the state of Washington to coordinate the
activities of state and local agencies by establishing a biennial work plan that
clearly delineates state and local actions necessary to protect and restore the
biological health and diversity of Puget Sound. It is further the policy of the
state to implement the Puget Sound water quality management plan to the
maximum extent possible.

NEW SECTION. Sec. 2. DEFINITIONS. Unless the context clearly
requires otherwise, the definitions in this section apply throughout this chapter.

(I) "Action team" means the Puget Sound water quality action team.
(2) "Chair" means the chair of the action team.
(3) "Council" means the Puget Sound council created in section 4 of this act.
(4) "Puget Sound management plan" means the 1994 Puget Sound water

quality management plan as it exists June 30, 1996, and as subsequently amended
by the action team.

(5) "Support staff" means the staff to the action team.
(6) "Work plan" means the work plan and budget developed by the action

team.

NEW SECTION. Sec. 3. PUGET SOUND ACTION TEAM. (1) The
Puget Sound action team is created. The action team shall consist of: The
directors of the departments of ecology; agriculture; natural resources; fish and
wildlife; and community, trade, and economic development; the secretaries of the
departments of health and transportation; the director of the parks and recreation
commission; the director of the interagency committee for outdoor recreation; the
administrative officer of the conservation commission designated in RCW
89.08.050; one person representing cities, appointed by the governor; one person
representing counties, appointed by the governor; and the chair of the action
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team. The members representing cities and counties shall each be reimbursed for
travel expenses as provided in RCW 43.03.050 and 43.03.060.

(2) The action team shall:
(a) Prepare a Puget Sound work plan and budget for inclusion in the

governor's biennial budget;
(b) Coordinate monitoring and research programs as provided in section 7

of this act;
(c) Work under the direction of the action team chair as provided in section

5 of this act;
(d) Coordinate permitting requirements as necessary to expedite permit

issuance for any local watershed plan developed pursuant to rules adopted under
this chapter;

(e) Identify and resolve any policy or rule conflicts that may exist between
one or more agencies represented on the action team;

(f) Periodically amend the Puget Sound management plan;
(g) Enter into, amend, and terminate contracts with individuals, corporations,

or research institutions for the purposes of this chapter;
(h) Receive such gifts, grants, and endowments, in trust or otherwise, for the

use and benefit of tie purposes of the action team. The action team may expend
the same or any income therefrom according to the terms of the gifts, grants, or
endowments;

(i) Promote extensive public participation, and otherwise seek to broadly
disseminate information concerning Puget Sound;

(j) Receive and expend funding from other public agencies;
(k) To reduce costs and improve efficiency, review by December 1, 1996,

all requirements for reports and documentation from state agencies and local
governments specified in the plan for the purpose of eliminating and consolidat-
ing reporting requirements; and

(1) Beginning in December 1998, and every two years thereafter, submit a
report to the appropriate policy and fiscal committees of the legislature that
describes and evaluates the successes and shortcomings of the current work plan
relative to the priority problems identified for each geographic area of Puget
Sound.

(3) By July 1, 1996, the action team shall begin developing its initial work
plan, which shall include the coordination of necessary support staff.

(4) The action team shall incorporate, to the maximum extent possible, the
recommendations of the council regarding amendments to the Puget Sound plan
and the work plan.

(5) All proceedings of the action team are subject to the open public
meetings act under chapter 42.30 RCW.

NEW SECTION. Sec. 4. PUGET SOUND COUNCIL. (1) There is
established the Puget Sound council composed of nine members. Seven members
shall be appointed by the governor. In making these appointments, the governor
shall include representation from business, the environmental community,
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agriculture, the shellfish industry, counties, cities, and the tribes. One member
shall be a member of the senate selected by the president of the senate and one
member shall be a member of the house of representatives selected by the
speaker of the house of representatives. The legislative members shall be
nonvoting members of the council. Appointments to the council shall reflect
geographical balance and the diversity of population within the Puget Sound
basin. Members shall serve four-year terms. Of the initial members appointed
to the council, two shall serve for two years, two shall serve for three years, and
two shall serve for four years. Thereafter members shall be appointed to four-
year terms. Vacancies shall be filled by appointment in the same manner as the
original appointment for the remainder of the unexpired term of the position
being vacated. Nonlegislative members shall be reimbursed for travel expenses
as provided in RCW 43.03.050 and 43.03.060. Legislative members shall be
reimburaed as provided in RCW 44.04.120.

(2) The council shall:
(a) Recommend to the action team projects and activities for inclusion in the

biennial work plan;
(b) Recommend to the action team coordination of work plan activities with

other relevant activities, including but not limited to, agencies' activities other
than those funded through the plan, local plan initiatives, and governmental and
nongovernmental watershed restoration and protection activities; and

(c) Recommend to the action team proposed amendments to the Puget Sound
management plan.

(3) The chair of the action team shall convene the council at least four times
per year and shall jointly convene the council and the action team at least two
times per year.

NEW SECTION. Sec. 5. GOVERNOR'S OFFICE. (1) By June 1, 1996,
the governor shall appoint a person in the governor's office to chair the action
team. The chair shall serve at the pleasure of the governor.

(2) The chair shall be responsible for:
(a) Organizing the development of the council recommendations;
(b) Organizing the development of the work plan required under section 6

of this act;
(c) Presenting work plan and budget recommendations to the governor and

the legislature;
(d) Overseeing the implementation of the elements of the work plan that

receive funding through appropriations by the legislature; and
(e) Serving as chair of the council.
(3) The chair of the action team shall be a full-time employee responsible

for the administration of all functions of the action team and the council,
including hiring and terminating support staff, budget preparation, contracting,
coordinating with the governor, the legislature, and other state and local entities,
and the delegati,3n of responsibilities as deemed appropriate. The salary of the
chair shall be fixed by the governor, subject to RCW 43.03.040.
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NEW SECTION. Sec. 6. WORK PLANS. (l)(a) Each biennium, the
action team shall prepare a Puget Sound work plan and budget for inclusion in
the governor's biennial budget. The work plan shall prescribe the necessary
federal, state, and local actions to maintain and enhance Puget Sound water
quality, including but not limited to, enhancement of recreational opportunities,
and restoration of a balanced population of indigenous shellfish, fish, and
wildlife.

(b) In developing a work plan, the action team shall meet the following
objectives:

(i) Use the plan elements of the Puget Sound management plan to prioritize
local and state actions necessary to restore and protect the biological health and
diversity of Puget Sound;

(ii) Consider the problems and priorities identified in local plans; and
(iii) Coordinate the work plan activities with other relevant activities,

including but not limited to, agencies' activities that have not been funded
through the plan, local plans, and governmental and nongovernmental watershed
restoration activities.

(2) In addition to the requirements identified under section 3(2)(a) of this
act, the work plan and budget shall:

(a) Identify and prioritize the local and state actions necessary to address the
water quality problems in the following locations:

(i) Area 1: Island and San Juan counties;
(ii) Area 2: Skagit and Whatcom counties;
(iii) Area 3: Clallarn and Jefferson counties;
(iv) Area 4: Snohomish, King, and Pierce counties; and
(v) Area 5: Kitsap, Mason, and Thurston counties;
(b) Provide sufficient funding to characterize local watersheds, provide

technical assistance, and implement state responsibilities identified in the work
plan. The number and qualifications of staff assigned to each region shall be
determined by the types of problems identified pursuant to (a) of this subsection;

(c) Provide sufficient funding to implement and coordinate the Puget Sound
ambient monitoring plan pursuant to section 7 of this act;

(d) Provide funds to assist local jurisdictions to implement elements of the
work plan assigned to local governments and to develop and implement local
plans;

(e) Provide sufficient funding to provide support staff for the action team;
and

(f) Describe any proposed amendments to the Puget Sound plan.
(3) The work plan shall be submitted to the appropriate policy and fiscal

committees of the legislature by December 20th of each even-numbered year.
(4) The work plan shall be implemented consistent with the legislative

provisos of the biennial appropriation acts.
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NEW SECTION. Sec. 7. PUGET SOUND RESEARCH AND MONI-
TORING. In addition to other powers and duties specified in this chapter, the
action team shall ensure implementation and coordination of the Puget Sound
ambient monitoring program established in the Puget Sound management plan.
The program shall include, at a minimum:

(1) A research program, including but not limited to methods to provide
current research information to managers and scientists, and to establish priorities
based on the needs of the action team;

(2) A monitoring program, including baselines, protocols, guidelines, and
quantifiable performance measures. In consultation with state agencies, local and
tribal governments, and other public and private interests, the action team shall
develop and track quantifiable performance measures that can be used by the
governor and the legislature to assess the effectiveness over time of programs and
actions initiated under the plan to improve and protect Puget Sound water quality
and biological resources. The performance measures shall be developed by June
30, 1997. The performance measures shall include, but not be limited to a
methodology to track the progress of: Fish and wildlife habitat; sites with
sediment contamination; wetlands; shellfish beds; and other key indicators of
Puget Sound health. State agencies shall assist the action team in the
development and tracking of these performance measures. The performance
measures may be limited to a selected geographic area.

NEW SECTION. Sec. 8. WORK PLAN IMPLEMENTATION. (1) Local
governments are required to implement local elements of the work plan subject
to the availability of appropriated funds or other funding sources.

(2) The council shall review the progress of work plan implementation.
Where prescribed actions have not been accomplished in accordance with the
work plan, the responsible agency shall submit to the council written explana-
tions for the shortfalls, together with proposed remedies.

NEW SECTION. See. 9. PUBLIC PARTICIPATION. The chair of the
action team shall hold public hearings to solicit public comment on the work
plan.

NEW SECTION. Sec. 10. RULE MAKING. By January 1, 1997, the
action team shall adopt chapter 400-12 WAC with revisions that:

(1) Direct counties to develop a prioritized list of watershed improvement
projects; and

(2) Identify all funding sources that can be used to implement local plans.

NEW SECTION. See. 11. (1) The powers, duties, and functions of the
Puget Sound water quality authority pertaining to the cleanup and protection of
Puget Sound are transferred to the Puget Sound action team. All references to
the executive director or the Puget Sound water quality authority in the Revised
Code of Washington shall be construed to mean the chair of the action team or
the action team when referring to the functions transferred in this section.
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(2)(a) All reports, documents, surveys, books, records, files, papers, or
written material in the possession of the authority pertaining to the powers,
functions, and duties transferred shall be delivered to the custody of the action
team. All cabinets, furniture, office equipment, motor vehicles, and other
tangible property employed by the authority in carrying out the powers,
functions, and duties transferred shall be made available to the action team. All
funds, credits, or other assets held in connection with the powers, functions, and
duties transferred shall be assigned to the action team.

(b) Any appropriations made to the authority for carrying out the powers,
functions, and duties transferred shall, on the effective date of this section, be
transferred and credited to the action team.

(c) Whenever any question arises as to the transfer of any personnel, funds,
books, documents, records, papers, files, equipment, or other tangible property
used or held in the exercise of the powers and the performance of the duties and
functions transferred, the director of financial management shall make a
determination as to the proper allocation and certify the same to the state
agencies concerned.

(3) All rules and all pending business before the authority pertaining to the
powers, functions, and duties transferred shall be continued and acted upon by
the action team. All existing contracts and obligations shall remain in full force
and shall be performed by the action team.

(4) The transfer of the powers, duties, functions, and personnel of the
authority shall not affect the validity of any act performed before the effective
date of this section.

(5) If apportionments of budgeted funds are required because of the transfers
directed by this section, the director of financial management shall certify the
apportionments to the agencies affected, the state auditor, and the state treasurer.
Each of these shall make the appropriate transfer and adjustments in funds and
appropriation accounts and equipment records in accordance with the
certification.

NEW SECTION. Sec. 12. The following acts or parts of acts are each
repealed:

(1) RCW 90.70.065 and 1995 c 269 s 3501, 1994 c 264 s 98, & 1990 c 115
s 9;

(2) RCW 90.70.075 and 1990 c 115 s 10;
(3) RCW 90.70.090 and 1990 c 115 s 8; and
(4) RCW 90.70.100 and 1991 c 200 s 502.

NEW SECTION. Sec. 13. RCW 90.70.027 and 90.70.902 are each
recodified as new sections in the new chapter created in section 16 of this act.

NEW SECTION. Sec. 14. CAPTIONS NOT LAW. Captions used in this
chapter do not constitute any part of the law.

NEW SECTION. Sec. 15. This act may be known and cited as the Puget
Sound water quality protection act.
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NEW SECTION. See. 16. Sections 1 through 10, 14, and 15 of this act
shall constitute a new chapter in Title 90 RCW.

NEW SECTION. Sec. 17. The sum of one million dollars, or as much
thereof as may be necessary is appropriated for the biennium ending June 30,
1997, from the water quality account to the department of ecology. The amount
appropriated in this section is provided solely for grants to local governments for
on-site sewage system projects or programs identified in local watershed action
plans. In issuing grants, the department shall give priority to areas that have
formed shellfish protection districts under chapter 90.72 RCW, to areas that have
created operation and maintenance programs, and to areas where failing on-site
systems have contaminated or threaten to contaminate highly productive shellfish
growing areas or recreational harvest areas. The department of ecology shall
develop criteria for assistance that establishes higher priority for areas with
substantial numbers of low-income households for which on-site system upgrades
are proposed.

NEW SECTION. See. 18. Section 11 of this act shall take effect June 30,
1996.

NEW SECTION. Sec. 19. Section 5 of this act is necessary for the
immediate preservation of the public peace, health, or safety, or support of the
state government and its existing public institutions, and shall take effect
immediately.

Passed the House March 7, 1996.
Passed the Senate March 7, 1996.
Approved by the Governor March 25, 1996.
Filed in Office of Secretary of State March 25, 1996.

CHAPTER 139
[Engrossed House Bill 2254]

LICENSE PLATES FOR OFFICERS OF A RECOGNIZED FOREIGN ORGANIZATION

AN ACT Relating to vehicle license plates for officers of a recognized foreign organization;
amending RCW 82.80.020; adding new sections to chapter 46.16 RCW; and adding a new section
to chapter 82.44 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 46.16 RCW
to read as follows:

(1) If the eligible applicant bears the entire cost of plate production, the
department shall provide for the issuance of special license plates, in lieu of
regular motor vehicle license plates, for passenger vehicles having manufacturers'
rated carrying capacities of one ton or less that are owned or leased by an officer
of the Taipei Economic and Cultural Office. The department shall issue the
special license plates in a distinguishing color, running in a separate numerical
series, and bearing the words "Foreign Organization." A vehicle for which
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special license plates are issued under this section is exempt from regular license
fees under RCW 46.16.060, excise tax under RCW 82.44.020, and any additional
vehicle license fees imposed under RCW 82.80.020.

(2) Whenever the ovvrier or lessee as provided in subsection (!) of this
section transfers or assigns the interest or title in the motor vehicle for which the
special plates were issued, the plates must be removed from the motcr vehicle,
and if another qualified vehicle is acquired, attached to that vehicle, and the
director must be immediately notified of the transter of the plates; otherwise the
removed plates must be immediately forwarded to the director to be destroyed.
Whenever the owner or lessee as provided in subsection (1) of this section is for
any reason relieved of his or her duties as a representative of a recognized
foreign organization, he or she shall immediately forward the special plates to the
director, who shall upon receipt dispose of the plates as otherwise provided by
law.

NEW SECTION. See. 2. A new section is added to chapter 46.16 RCW
to read as follows:

A motor vehicle owned or leased by an officer of the Taipei Economic and
Cultural Office eligible for a special license plate under section 1 of this act is
exempt from the payment of license fees for the licensing of the vehicle as
provided in this chapter.

NEW SECTION. Sec. 3. A new section is added to chapter 82.44 RCW
to read as follows:

Motor vehicles licensed under section I of this act are exempt from the taxes
imposed in RCW 82.44.020 (1) and (2). When the motor vehicle ceases to be
used for the purposes of section 1 of this act or at the time of its retail sale, the
excise tax imposed in RCW 82.44.020 (1) and (2) must be imposed for twelve
full months from the date of application of the new owner.

Sec. 4. RCW 82.80.020 and 1993 c 60 s I are each amended to read as
follows:

(1) The legislative authority of a county may fix and impose an additional
fee, not to exceed fifteen dollars per vehicle, for each vehicle that is subject to
license fees under RCW 46.16.060 and is determined by the department of
licensing to be registered within the boundaries of the county.

(2) The department of licensing shall administer and collect the fee. The
department shall deduct a percentage amount, as provided by contract, not to
exceed two percent of the taxes collected, for administration and collection
expenses incurred by it. The remaining proceeds shall be remitted to the custody
of the state treasurer for monthly distribution under RCW 82.80.080.

(3) The proceeds of this fee shall be used strictly for transportation purposes
in accordance with RCW 82.80.070.

(4) A county imposing this fee or initiating an exemption process shall delay
the effective date at least six months from the date the ordinance is enacted to
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allow the department of licensing to implement administration and collection of
or exemption from the fee.

(5) The legislative authority of a county may develop and initiate an
exemption process of the fifteen dollar fee for the registered owners of vehicles
residing within the boundaries of the county (a) who are sixty-one years old or
older at the time payment of the fee is due and whose household income for the
previous calendar year is less than an amount prescribed by the county legislative
authority, or (b) who has a physical disability.

(6) The legislative authority of a county shall develop and initiate an
exemption process of the fifteen-dollar fee for vehicles registered within the
boundaries of the county that are licensed under section 1 of this act.

Passed the House February 9, 1996.
Passed the Senate March 1, 1996.
Approved by the Governor March 25, 1996.
Filed in Office of Secretary of State March 25, 1996.

CHAPTER 140
[Substitute louse Bill 2186]

LONG-TERM CARE BENEFITS FOR PUBLIC EMPLOYEES ESTABLISHED
AN ACT Relating to long-temi care benefits for public employees; and amending RCW

41.05.065.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 41.05.065 and 1995 1st sp.s. c 6 s 5 are each amended to read
as follows:

(1) The board shall study all matters connected with the provision of health
care coverage, life insurance, liability insurance, accidental death and dismem-
berment insurance, and disability income insurance or any of, or a combination
of, the enumerated types of insurance for employees and their dependents on the
best basis possible with relation both to the welfare of the employees and to the
state. However, liability insurance shall not be made available to dependents.

(2) The board shall develop employee benefit plans that include comprehen-
sive health car benefits for all employees. In developing these plans, the board
shall consider the following elements:

(a) Methods of maximizing cost containment while ensuring access to
quality health care;

(b) Development of provider arrangements that encourage cost containment
and ensure access to quality care, including but not limited to prepaid delivery
systems and prospective payment methods;

(c) Wellness incentives that focus on proven strategies, such as smoking
cessation, injury and accident prevention, reduction of alcohol misuse,
appropriate weight reduction, exercise, automobile and motorcycle safety, blood
cholesterol reduction, and nutrition education;
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(d) Utilization review procedures including, but not limited to a cost-
efficient method for prior authorization of services, hospital inpatient length of
stay review, requirements for use of outpatient surgeries and second opinions for
surgeries, review of invoices or claims submitted by service providers, and
performance audit of providers;

(e) Effective coordination of benefits;
(f) Minimum standards for insuring entities; and
(g) Minimum scope and content of public employee benefit plans to be

offered to enrollees participating in the employee health benefit plans. To
maintain the comprehensive nature, of employee health care benefits, employee
eligibility criteria related to the number of hours worked and the benefits
provided to employees shall be substantially equivalent to the state employees'
health benefits plan and eligibility criteria in effect on January 1, :993. Nothing
in this subsection (2)(g) shall prohibit changes or increases in employee point-of-
service payments or employee premium payments for benefits.

(3) The board shall design benefits and determine the terms and conditions
of employee participation and coverage, including establishment of eligibility
criteria.

(4) The board may authorize picmium contributions for an employee and the
employee's dependents in a manner that encourages the use of cost-efficient
managed health care systems.

(5) Employees shall choose participation in one of the health care benefit
plans developed by the board and may be permitted to waive coverage under
terms and conditions established by the board.

(6) The board shall review plans proposed by insuring entities that desire to
offer property insurance and/or accident and casualty insurance to state
employees threugh payroll deduction. The board may approve any such plan for
payroll deduction by insuring entities holding a valid certificate of authority in
the state of Washington and which the board determines to be in the best
interests of employees and the state. The board shall promulgate rules setting
forth criteria by which it shall evaluate the plans.

(7) Before January 1, 1998, the public employees' benefits board shall make
available one or more fully insured long-term care insurance plans that comply
with the requirements of chapter 48.84 RCW. Such programs shall be made
available to eligible employees, retired employees, and retired school employees
as well as eligible dependents which, for the purpose of this section, includes the
parents of the employee or retiree and the parents of the spouse of the employee
or retiree. Employees of local governments and employees of political
subdivisions not otherwise enrolled in the public employees' benefits board
sponsored medical programs may enroll under terms and conditions established
by the administrator, if it does not ieopardize the financial viability of the public
employees' benefits board's long-term care offering.

(a) Participation of eligible employees or retired employees and retired
school employees in any long-term care insurance plan made available by the
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public employees' benefits board is voluntary and shall not be subject to binding
arbitration under chapter 41.56 RCW. Participation is subject to reasonable
underwriting guidelines and eligibility rules established by the public employees'
benefits board and the health care authority.

(b) The employee, retired employee, and retired school employee are solely
responsible for the payment of the premium rates developed by the health care
authority. The health care authority is authorized to charge a reasonable
administrative fee in addition to the premium charged by the long-term care
i.'.surcr, which shall include the health care authority's cost of administration,
marketing, and consumer education materials prepared by the health care
authority and the office of the insurance commissioner.

(c) To the extent administratively possible, the state shall establish an
automatic payroll or pension deduction system for the payment of the long-term
care insurance premiums.

(d) The public employees' benefits board and the health care authority shall
establish a technical advisory committee to provide advice in the development
of the benefit design and establishment of underwriting guidelines and eligibility
rules. The committee shall also advise the board and authority on effective and
cost-effective ways to market and distribute the long-term care product. The
technical advisory committee shall be comprised, at a minimum, of representa-
tives of the office of the insurance commissioner, providers of long-term care
services, licensed insurance agents with expertise in long-term care insurance,
employees, retired employees, retired school employees, and other interested
parties determined to be appropriate by the board.

(e) The health care authority shall offer employees, retired employees, and
retired school employees the option of purchasing long-term care insurance
through licensed agents or brokers appointed by the long-term care insurer. The
authority, in consultation with the public employees' benefits board, shall
establish marketing procedures and may consider all premium components as a
part of the contract negotiations with the long-term care insurer.

(f) In developing the long-term care insurance benefit designs, the public
employees' benefits board shall include an alternative plan of care benefit,
including adult day services, as approved by the office of the insurance
commissioner.

(g) The health care authority, with the cooperation of the office of the
insurance commissioner, shall develbp a consumer education program for the
eligible employees, retired employees, and retired school employees designed to
provide education on the potential need for long-term care, methods of financing
long-term care, and the availability of long-term care insurance products
including the products offered by the board.

(h) By December 1998, the health care authority, in consultation with the
public employees' benefits board, shall submit a report to the appropriate
committees of the legislature, including an analysis of the marketin' and
distribution of the long-term care insurance provided under this section.
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Passed the House March 6, 1996.
Passed the Senate February 29, 1996.
Approved by the Governor March 25, 1996.
Filed in Office of Secretary of State March 25, 1996.

CHAPTER 141
[Engrossed Substitute I lousc Bill 22141

MATERIALS USED FOR MEDICAL RESEARCH AND QUALITY CONTROL
TESTING-SALES AND USE TAX EXEMPTIONS

AN ACT Relating to sales and use tax exemptions for research and development; adding a new
section to chapter 82.08 RCW; adding a new section to chapter 82.12 RCW; and providing an
effective date.

Be it enacted by tile Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 82.08 RCW
to read as follows:

The tax levied by RCW 82.08.020 shall not apply to sales of human blood,
tissue, organs, bodies, or body parts for medical research and quality control
testing purposes.

NEW SECTION. Sec. 2. A new section is added to chapter 82.12 RCW
to read as follows:

The provisions of this chapter shall not apply in respect to the use of human
blood, tissue, organs, bodies, or body parts for medical research and quality
control testing purposes.

NEW SECTION. Sec. 3. This act shall take effect July 1, 1996.

Passed the House February 10, 1996.
Passed the Senate March 7, 1996.
Approved by the Governor March 25, 1996.
Filed in Office of Secretary of State March 25, 1996.

CHAPTER 142
(Second Substitute House Bill 2293]

TECHNOLOGY FEES AT INSTITUTIONS OF HIGHER EDUCATION

AN ACT Relating to higher education fiscal matters; amending RCW 28B.15.031 and
28B.15,615; adding a new section to chapter 28B.15 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 28B.15 RCW
to read as follows:

(I) The governing board of each of the state universities, the regional
universities, and The Evergreen State College, upon the written agreement of its
respective student government association or its equivalent, may establish and
charge each enrolled student a technology fee, separate from tuition fees. During
the 1996-97 academic year, any technology fee shall not exceed one hundred
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twenty dollars for a full-time student. Any technology fee charged to a part-time
student shall be calculated as a pro rata share of the fee charged to a full-time
student.

(2) Revenue from this fee shall be used exclusively for technology resources
for general student use.

(3) Only changes in the amount of the student technology fee agreed upon
by both the governing board and its respective student government association
or its equivalent shall be used to adjust the amount charged to students. Changes
in the amount charged to students, once implemented, become the basis for
future changes.

(4) Annually, the student government association or its equivalent may
abolish the fee by a majority vote. In the event of such a vote, the student
government association or its equivalent shall notify the governing board of the
institution. The fee shall cease being collected the term after the student
government association or its equivalent voted to eliminate the fee.

(5) The student government association or its equivalent shall approve the
annual expenditure plan for the fee revenue.

(6) The universities and The Evergreen State College shall deposit three and
one-half percent of revenues from the technology fee into the institutional
financial aid fund under RCW 28B.15.820.

(7) As used in this section, "technology fee" is a fee charged to students to
recover, in whole or in part, the costs of providing and maintaining services to
students that include, but need not be limited to: Access to the internet and
world wide web, e-mail, computer and multimedia work stations and laboratories,
computer software, and dial-up telephone services.

(8) Prior to the establishment of a technology fee, a governing board shall
provide to the student governing body a list of existing fees of a similar nature
or for a similar purpose. The board and the student governing body shall ensure
that student fees for technology are not duplicative.

See. 2. RCW 28B.15.031 and 1995 1st sp.s. c 9 s 2 are each amended to
read as follows:

The term "operating fees" as used in this chapter shall include the fees, other
than building fees, charged all students registering at the state's colleges and
universities but shall not include fees for short courses, self-supporting degree
credit programs and courses, marine station work, experimental station work,
correspondence or extension courses, and individual instruction and student
deposits or rentals, disciplinary and library fines, which colleges and universities
shall have the right to impose, laboratory, gymnasium, health, technology and
student activity fees, or fees, charges, rentals, and other income derived from any
or all revenue producing lands, buildings and facilities of the colleges or
universities heretofore or hereafter acquired, constructed or installed, including
but not limited to income from rooms, dormitories, dining rooms, hospitals,
infirmaries, housing or student activity buildings, vehicular parking facilities,
land, or the appurtenances thereon, or such other special fees as may be
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established by any college or university board of trustees or regents from time
to time. All moneys received as operating fees at any institution of higher
education shall be deposited in a local account containing only operating fees
revenue and related interest: PROVIDED, That a minimum of three and one-half
percent of operating fees shall be retained by the institutions, except the technical
colleges, for the purposes of RCW 28B.15.820. Local operating fee accounts
shall not be subject to appropriation by the legislature or allotment procedures
under chapter 43.88 RCW.

Sec. 3. RCW 28B.15.615 and 1993 sp.s. c 18 s 23 are each amended to
read as follows:

Subject to the limitations of RCW 28B. 15.910, the governing boards of the
state universities and the regional universities may exempt the following students
from paying all or a portion of the resident operating fee and the technology fee:
Students granted a graduate service appointment, designated as such by the
institution, involving not less than twenty hours of work per week. The
exemption shall be for the term of the appointment. ((The tipend paWid t

POF&AS hldigrgaduate Student 11PPOWInItmet Cfom nonctat fundc& shallb
reduced afld the in~ltiuticl reimfbuOrAd 60oM Fluch funds in an amount equal tc the
resident ope:ating fee which funds shall b: transmitted to the gencal fund.))

NEW SECTION. Sec. 4. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 5. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House March 2, 1996.
Passed the Senate February 29, 1996.
Approved by the Governor March 25, 1996.
Filed in Office of Secretary of State March 25, 1996.

CHAPTER 143
[House Bill 2414]

STANDARDIZATION OF RECORDED DOCUMENTS
AN ACT Relating to standardization of recorded documents; amending RCW 36.18.010 and

65.04.050; adding new sections to chapter 65.04 RCW; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

See. 1. RCW 36.18.010 and 1995 c 246 s 37 are each amended to read as
follows:

County auditors or recording officers shall collect the following fees for
their official services:

For recording instruments, for the first page(( 1-lgaI44e-4))eight and one-
half by fourteen inches or less(())), five dollars; for each additional ((leg.l-ak ))
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page eight and one-half by fourteen inches or less, one dollar; the fee for
recording multiple transactions contained in one instrument will be calculated
individually for each transaction requiring separate indexing as required under
RCW 65.04.050;

For preparing and certifying copies, for the first ((legal-size)) page eight and
one-half by fourteen inches or less, three dollars; for each additional ((Isg1-ime))
page eight and one-half by fourteen inches or less, one dollar;

For preparing noncertified copies, for each ((lfgal size)) page eight and one-
hiif by fourteen inches or less, one dollar;

For administering an oath or taking an affidavit, with or without seal, two
dollars;

For issuing a marriage license, eight dollars, (this fee includes taking
necessary affidavits, filing returns, indexing, and transmittal of a record of the
marriage to the state registrar of vital statistics) plus an additional five-dollar fee
for use and support of the prevention of child abuse and neglect activities to be
transmitted monthly to the state treasurer and deposited in the state general fund
plus an additional ten-dollar fee to be transmitted monthly to the state treasurer
and deposited in the state general fund. The legislature intends to appropriate an
amount at least equal to the revenue generated by this fee for the purposes of the
displaced homemaker act, chapter 288.04 RCW;

For searching records per hour, eight dollars;
For recording plats, fifty cents for each lot except cemetery plats for which

the charge shall be twenty-five cents per lot; also one dollar for each acknowl-
edgment, dedication, and description: PROVIDED, That there shall be a
minimum fee of twenty-five dollars per plat;

For recording of miscellaneous records((T)) not listed above, for the first
((leg4 )) page eight and one-half by fourteen inches or less, five dollars; for
each additional ((4ega eIM)) page eight and one-half by fourteen inches or less,
one dollar;

For modernization and improvement of the recording and indexing system,
a surcharge as provided in RCW 36.22.170.

NEW SECTION. Sec. 2. A new section is added to chapter 65.04 RCW
to read as follows:

(1) When any instrument is presented to a county auditor or recording
officer for recording, the first page of the instrument shall contain:

(a) A top margin of at least three inches and a one-inch margin on the
bottom and sides;

(b) The top left-hand side of the page shall contain the name and address to
whom the instrument will be returned;

(c) The title or titles of the instrument to be recorded indicating the kind or
kinds of documents or transactions contained therein. The auditor or recording
officer shall only be required to index the title or titles captioned on the
document;
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(d) Reference numbers of documents assigned or released with reference to
the document page number where additional references can be found, if
applicable;

(e) The names of the grantor(s) and grantee(s) with reference to the
document page number where additional names are if applicable;

(f) An abbreviated legal description of the property, including lot, block,
plat, or section, township, and range, and reference to the document page number
where the full legal description is included, if applicable;

(g) The assessor's property tax parcel or account number;
(2) All pages of the document shall be on sheets of paper of a weight and

color capable of producing a legible image that are not larger than fourteen
inches long and eight and one-half inches wide with text printed or written in
eight point type or larger. Further, all instruments presented for recording must
have a one-inch margin on the top, bottom, and sides for all pages except page
one, be prepared in ink color capable of being imaged, and have all seals legible
and capable of being imaged, and no attachments may be affixed to the pages.

The information provided on the instrument must be in substantially the
following form:

This Space Provided for Recorder's Use

When Recorded Return to:

•. . . .. . . . . . ,. .. . . . . . . . . . . . . . . . . . . . . . . . . . . , . . . ..

Document Title(s)

Grantor(s)

Grantee(s)

Legal Description

Assessor's Property Tax Parcel or Account Number

Reference Numbers of Documents Assigned or Released

NEW SECTION. Sec. 3. A new section is added to chapter 65.04 RCW
to read as follows:

If an instrument presented for recording does not contain the information
required by section 2(l)(a) through (e) of this act, the person preparing the
instrument for recording shall prepare a cover sheet that contains the required
information. The cover sheet shall be attached to the instrument and shall be
recorded as a part of the instrument. An additional page fee as determined under
RCW 36.18.010 shall be collected for recording of the cover sheet. Any errors
in the cover sheet shall not affect the transactions contained in the instrument
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itself. The cover sheet need not be separately signed or acknowledged. The
cover sheet information shall be used to generate the auditor's grantor/grantee
index, however, the names and legal description in the instrument itself will
determine the legal chain of title. The cover sheet shall be substantially the
following form:

WASHINGTON STATE COUNTY AUDITOR/RECORDER'S
INDEXING FORM

Return Address

Please print or type information
Document Title(s) (or transactions contained therein):

I.
2.
3.
4.

Grantor(s) (Last name first, then first name and initials)

I.
2.
3.
4.
5. 13 Additional names on page __ of document.

Grantee(s) (Last name first, then first name and initials)

I.
2.
3.
4.
5. 0 Additional names on page of document.

Legal Description (abbreviated: i.e., lot, block, plat or section, township, range)

o3 Additional legal description is on page __ of document.

Assessor's Property Tax Parcel or Account Number:

Reference Number(s) of Documents assigned or released:

o Additional references on page _ of document.

The Auditor or Recording Officer will rely on the information provided on this
form. The staff will not read the document to verify the accuracy of or the
completeness of the indexing information provided herein.
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Sec. 4. RCW 65.04.050 and 1991 c 26 s 6 are each amended to read as
follows:

Every auditor or recording officer must keep a general index, direct and
inverted. The index may be either printed on paper or produced on microfilm
or microfiche, or it can be created from a computerized data base and displayed
on a video display terminal. Any reference to a prior record location number
may be entered in the remarks column. Any property legal description contained
in the instrument must be entered in the description of property column of the
general index. The direct index shall be divided into ((sev")) eight columns,
and with heads to the respective columns, as follows: Date of reception, grantor,
grantee, nature of instrument, volume and page where recorded and/or the
auditor's file number. remarks, description of property. assessor's property tax
parcel or account number. The auditor or recording officer shall correctly enter
in such index every instrument concerning or affecting real estate which by law
is required to be recorded, the names of grantors being in alphabetical order.
The inverted index shall also be divided into ((seven)) eight columns, precisely
similar, except that "grantee" shall occupy the second column and "grantor" the
third, the names of grantees being in alphabetical order. The auditor or
recording officer may combine the direct and indirect indexes into a single index
if it contains all the information required to be contained in the separate direct
and indirect indexes and the names of all grantors and grantees can be found by
a person searching the combined index. For the purposes of this chapter, the
term "grantor" means any person conveying or encumbering the title to any
property, or any person against whom any lis pendens, judgment, notice of lien,
order of sale, execution, writ of attachment, or claims of separate or community
property shall be placed on record. The auditor or recording officer shall also
enter in the general index, the name of the party or parties platting a town,
village, or addition in the column prescribed for "grantors," describing the
grantee in such case as "the public." However, the auditor or recording officer
shall not receive or record any such plat or map until it has been approved by the
mayor and common council of the municipality in which the property so platted
is situated, or if the property be not situated within any municipal corporation,
then the plat must be first approved by the county legislative authority. The
auditor or recording officer shall not receive for record any plat, map, or
subdivision of land bearing a name the same or similar to the name of any map
or plat already on record in the office. The auditor or recording officer may
establish a name reservation system to preclude the possibility of duplication of
names.

NEW SECTION. Sec. 5. This act shall take effect January 1, 1997.

Passed the House March 4, 1996.
Passed the Senate February 29, 1996.
Approved by the Governor March 25, 1996.
Filed in Office of Secretary of State March 25, 1996.
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CHAPTER 144
[Substitute House Bill 2431]

PILOTAGE EXEMPTIONS FOR CERTAIN VESSELS ALLOWED

AN ACT Relating to stale pilotage exemptions for United States vessels operating on coastwise,
fisheries, or recreational endorsements; and amending RCW 88.16.070.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 88.16.070 and 1995 c 174 s 1 are each amended to read as
follows:

A United States vessel on a voyage in which it is operating exclusively on
its coastwise endorsement, its fishery endorsement (including catching and
processing its own catch outside United States waters and economic zone for
delivery in the United States), and/or its recreational (or pleasure) endorsement,
and all United States and Canadian vessels engaged exclusively in the coasting
trade on the west coast of the continental United States (including Alaska) and/or
British Columbia shall be exempt from the provisions of this chapter unless a
pilot licensed under this chapter be actually employed, in which case the pilotage
rates provided for in this chapter shall apply. However, the board shall, upon the
written petition of any interested party, and upon notice and opportunity for
hearing, grant an exemption from the provisions of this chapter to any vessel that
the board finds is a small passenger vessel or yacht which is not more than five
hundred gross tons (international), does not exceed two hundred feet in length,
and is operated exclusively in the waters of the Puget Sound pilotage district and
lower British Columbia. Such an exemption shall not be detrimental to the
public interest in regard to safe operation preventing loss of human lives, loss of
property, and protecting the marine environment of the state of Washington.
Such petition shall set out the general description of the vessel, the contemplated
use of same, the proposed area of operation, and the name and address of the
vessel's owner. The board shall annually, or at any other time when in the
public interest, review any exemptions granted to this specified class of small
vessels to insure that each exempted vessel remains in compliance with the
original exemption. The board shall have the authority to revoke such exemption
where there is not continued compliance with the requirements for exemption.
The board shall maintain a file which shall include all petitions for exemption,
a roster of vessels granted exemption, and the board's written decisions which
shall set forth the findings for grants of exemption. Each applicant for
exemption or annual renewal shall pay a fee, payable to the pilotage account.
Fees for initial applications and for renewals shall be established by rule, and
shall not exceed one thousand five hundred dollars. The board shall report
annually to the legislature on such exemptions. Every vessel not so exempt, shall
while navigating the Puget Sound and Grays Harbor and Willapa Bay pilotage
districts, employ a pilot licensed under the provisions of this chapter and shall
be liable for and pay pilotage rates in accordance with the pilotage rates herein
established or which may hereafter be established under the provisions of this
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chapter: PROVIDED, That any vessel inbound to or outbound from Canadian
ports is exempt from the provisions of this section, if said vessel actually
employs a pilot licensed by the Pacific pilotage authority (the pilot licensing
authority for the western district of Canada), and if it is communicating with the
vessel traffic system and has appropriate navigational charts, and if said vessel
uses only those waters east of the international boundary line which are west of
a line which begins at the southwestern edge of Point Roberts then to Alden
Point (Patos Island), then to Skipjack Island light, then to Turn Point (Stuart
Island), then to Kellet Bluff (Henry Island), then to Lime Kiln (San Juan Island)
then to the intersection of one hundred twenty-three degrees seven minutes west
longitude and forty-eight degrees twenty-five minutes north latitude then to the
international boundary. The board shall correspond with the Pacific pilotage
authority from time to time to ensure the provisions of this section are enforced.
If any exempted vessel does not comply with these provisions it shall be deemed
to be in violation of this section and subject to the penalties provided in RCW
88.16.150 as now or hereafter amended and liable to pilotage fees as determined
by the board. The board shall investigate any accident on the waters covered by
this chapter involving a Canadian pilot and shall include the results in its annual
report.

Passed the House February 5, 1996.
Passed the Senate February 28, 1996.
Approved by the Governor March 25, 1996.
Filed in Office of Secretary of State March 25, 1996.

CHAPTER 145
[House Bill 2440]

LOW-DENSITY LIGIIT AND POWER BUSINESSES-TAX DEDUCTIONS INCREASED

AN ACT Relating to excise taxation or low-density light and power businesses; amending RCW
82.16.053; and providing an effective date.
Be it enacted by the Legislature of the State of Washington:

Sec. I. RCW 82.16.053 and 1994 c 236 s 1 are each amended to read as
follows:

(1) In computing tax under this chapter, a light and power business may
deduct from gross income the lesser of the amounts determined under subsections
(2) through (4) of this section.

(2)(a) ((Tw.e.y-f.-e)) Fifty percent of wholesale power cost paid during the
reporting period, if the light and power business has fewer than five and one-half
customers per mile of line.

(b) ((wen ty)) Forty percent of wholesale power cost paid during the
reporting period, if the light and power business has more than five and one-half
but less than eleven customers per mile.
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(c) ((Fi4een)) Thirty percent of the wholesale power cost paid during the
reporting period, if the light and power business has more than eleven but less
than seventeen customers per mile of line.

(d) Zero if the light and power business has more than seventeen customers
per mile of line.

(3) Wholesale power cost multiplied by the percentage by which the average
retail electric power rates for the light and power business exceed the state
average electric power rate. If more than fifty percent of the kilowatt hours sold
by a light and power business are sold to irrigators, then only sales to
nonirrigators shall be used to calculate the average electric power rate for that
light and power business. For purposes of this subsection, the department shall
determine state average electric power rate each year based on the most recent
available data and shall inform taxpayers of its determination.

(4) ((Two)) Four hundred thousand dollars per month.

NEW SECTION. Sec. 2. This act shall take effect July 1, 1996.

Passed the House February 6, 1996.
Passed the Senate February 27, 1996.
Approved by the Governor March 25, 1996.
Filed in Office of Secretary of State March 25, 1996.

CHAPTER 146
[House Bill 2457]

PROPERTY TAXATION OF SENIOR CITIZENS AND PERSONS RETIRED
BECAUSE OF PIIYSICAL DISABILITY-VALUATION REVISED

AN ACT Relating to the property taxation of senior citizens and persons retired because of
physical disability; amending RCW 84.36.381; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 84.36.381 and 1995 1st sp.s. c 8 s I are each amended to read
as follows:

A person shall be exempt from any legal obligation to pay all or a portion
of the amount of excess and regular real property taxes due and payable in the
year following the year in which a claim is filed, and thereafter, in accordance
with the following:

(I) The property taxes must have been imposed upon a residence which was
occupied by the person claiming the exemption as a principal place of residence
as of the time of filing: PROVIDED, That any person who sells, transfers, or
is displaced from his or her residence may transfer his or her exemption status
to a replacement residence, but no claimant shall receive an exemption on more
than one residence in any year: PROVIDED FURTHER, That confinement of
the person to a hospital or nursing home shall not disqualify the claim of
exemption if:

(a) The residence is temporarily unoccupied;
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(b) The residence is occupied by a spouse and/or a person financially
dependent on the claimant for support; or

(c) The residence is rented for the purpose of paying nursing home or
hospital costs;

(2) The person claiming the exemption must have owned, at the time of
filing, in fee, as a life estate, or by contract purchase, the residence on which the
property taxes have been imposed or if the person claiming the exemption lives
in a cooperative housing association, corporation, or partnership, such person
must own a share therein representing the unit or portion of the structure in
which he or she resides. For purposes of this subsection, a residence owned by
a marital community or owned by cotenants shall be deemed to be owned by
each spouse or cotenant, and any lease for life shall be deemed a life estate;

(3) The person claiming the exemption must be sixty-one years of age or
older on December 31st of the year in which the exemption claim is filed, or
must have been, at the time of filing, retired from regular gainful employment
by reason of physical disability: PROVIDED, That any surviving spouse of a
person who was receiving an exemption at the time of the person's death shall
qualify if the surviving spouse is fifty-seven years of age or older and otherwise
meets the requirements of this section;

(4) The amount that the person shall be exempt from an obligation to pay
shall be calculated on the basis of combined disposable income, as defined in
RCW 84.36.383. If the person claiming the exemption was retired for two
months or more of the assessment year, the combined disposable income of such
person shall be calculated by multiplying the average monthly combined
disposable income of such person during the months such person was retired by
twelve. If the income of the person claiming exemption is reduced for two or
more months of the assessment year by reason of the death of the person's
spouse, or when other substantial changes occur in disposable income that are
likely to continue for an indefinite period of time, the combined disposable
income of such person shall be calculated by multiplying the average monthly
combined disposable income of such person after such occurrences by twelve.
If it is necessary to estimate income to comply with this subsection, the assessor
may require confirming documentation of such income prior to May 31 of the
year following application;

(5)(a) A person who otherwise qualifies under this section and has a
combined disposable income of twenty-eight thousand dollars or less shall be
exempt from all excess property taxes; and

(b)(i) A person who otherwise qualifies under this section and has a
combined disposable income of eighteen thousand dollars or less but greater than
fifteen thousand dollars shall be exempt from all regular property taxes on the
greater of thirty thousand dollars or thirty percent of the valuation of his or her
residence, but not to exceed fifty thousand dollars of the valuation of his or her
residence; or
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(ii) A person who otherwise qualifies under this section and has a combined
disposable income of fifteen thousand dollars or less shall be exempt from all
regular property taxes on the greater of thirty-four thousand dollars or fifty
percent of the valuation of his or her residence; and

(6) For a person who otherwise qualifies under this section and has a
combined disposable income of twenty-eight thousand dollars or less, the
valuation of the residence shall be the ((tm-e ad fair)) assessed value of the
residence on the later of January 1, 1995, or January Ist of the assessment year
the person first qualifies under this section. If the person subsequently fails to
qualify under this section only for one year because of high income, this same
valuation shall be used upon requalification. If the person fails to qualify for
more than one year in succession because of high income or fails to qualify for
any other reason, the valuation upon requalification shall be the ((tin- l fair))
assessed value on January Ist of the assessment year in which the person
requalifies. If the person transfers the exemption under this section to a different
residence, the valuation of the different residence shall be the ((tme-ad4ai ))
assessed value of the different residence on January Ist of the assessment year
in which the person transfers the exemption.

In no event may the valuation under this subsection be greater than the true
and fair value of the residence on January Ist of the assessment year.

This subsection does not apply to subsequent improvements to the property
in the year in which the improvements are made. Subsequent improvements to
the property shall be added to the value otherwise determined under this
subsection at their true and fair value in the year in which they are made.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House February 6, 1996.
Passed the Senate March I, 1996.
Approved by the Governor March 25, 1996.
Filed in Office of Secretary of State March 25, 1996.

CHAPTER 147
[Substitute House Bill 2498]

UNIFORM CONSTRUCTION TRADE ADMINISTRATIVE PROCEDURES

AN ACT Relating to uniform construction trade administrative procedures; amending RCW
18.27.030, 18.27.100, 18.106.100, 18.106.180, 18.106.200, 19.28.123, 19.28.350, 19.28.540, and
19.28.620; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

See. I. RCW 18.27.030 and 1992 c 217 s I are each amended to read as
follows:
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(1) An applicant for registration as a contractor shall submit an application
under oath upon a form to be prescribed by the director and which shall include
the following information pertaining to the applicant:

(a) Employer social security number.
(b) As applicable: (i) The industrial insurance account number covering

employees domiciled in Washington; and (ii) evidence of workers' compensation
coverage in the applicant's state of domicile for the applicant's employees
working in Washington who are not domiciled in Washington.

(c) Employment security department number.
(d) State excise tax registration number.
(e) Unified business identifier (UBI) account number may be substituted for

the information required by (b), (c), and (d) of this subsection.
(0 Type of contracting activity, whether a general or a specialty contractor

and if the latter, the type of specialty.
(g) The name and address of each partner if the applicant be a firm or

partnership, or the name and address of the owner if the applicant be an
individual proprietorship, or the name and address of the corporate officers and
statutory agent, if any, if the applicant be a corporation. The information
contained in such application shall be a matter of public record and open to
public inspection.

(2) The department may verify the workers' compensation coverage
information provided by the applicant under subsection (1)(b) of this section,
including but not limited to information regarding the coverage of an individual
employee of the applicant. If coverage is provided under the laws of another
state, the department may notify the other state that the applicant is employing
employees in Washington.

(3) Registration shall be denied if the applicant has been previously
registered as a sole proprietor, partnership, or corporation, and was a principal
or officer of the corporation, and if the applicant has an unsatisfied final
judgment ((in. an -atieo.)) based on ((RCW 1127.0104)) this chapter that was
incurred during a previous registration under this chapter.

See. 2. RCW 18.27.100 and 1993 c 454 s 3 are each amended to read as
follows:

(1) Except as provided in RCW 18.27.065 for partnerships and joint
ventures, no person who has registered under one name as provided in this
chapter shall engage in the business, or act in the capacity, of a contractor under
any other name unless such name also is registered under this chapter.

(2) All advertising and all contracts, correspondence, cards, signs, posters,
papers, and documents which show a contractor's name or address shall show the
contractor's name or address as registered under this chapter.

(3)((() Th alphb bti9@d Ikti o9f GOMMOOFtFo appOeFing in th@ adV,tiing
Section 3f tclepho.e books or other dircatoreti and)) All advertising that shows
the contractor's name or address shall show the contractor's current registration
number. The registration number may be omitted in an alphabetized listing of
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registered contractors stating only the name, address, and telephone number:
PROVIDED, That signs on motor vehicles subject to RCW 46.16.010 and on-
premise signs shall not constitute advertising as provided in this section. All
materials used to directly solicit business from retail customers who are not
businesses shall show the contractor's current registration number. A contractor
shall not use a false or expired registration number in purchasing or offering to
purchase an advertisement for which a contractor registration number is required.
Advertising by airwave transmission shall not be subject to this subsection if the
person selling the advertisement obtains the contractor's current registration
number from the contractor.

(((b) A per.n elling adver.ing shuld not a.eept ad .. fis.ment. for Which
the ontrcor regiStrIa t )F nm cr rquired undOr (a) ef this sub wee en if the
contrActor. fail t provide the contrtor. rgiStrataR nubepr.))

(4) No contractor shall advertise that he or she is bonded and insured
because of the bond required to be filed and sufficiency of insurance as provided
in this chapter.

(5) A contractor shall not falsify a registration number and use it in
connection with any solicitation or identification as a contractor. All individual
contractors and all partners, associates, agents, salesmen, solicitors, officers, and
employees of contractors shall use their true names and addresses at all times
while engaged in the business or capacity of a contractor or activities related
thereto.

(6)(a) The finding of a violation of this section by the director at a hearing
held in accordance with the Administrative Procedure Act, chapter 34.05 RCW,
shall subject the person committing the violation to a penalty of not more than
five thousand dollars as determined by the director.

(b) Penalties under this section shall not apply to a violation determined to
be an inadvertent error.

See. 3. RCW 18.106.100 and 1977 ex.s. c 149 s 9 are each amended to read
as follows:

(I) The department may revoke ((amy)) or suspend a certificate of
competency ((upon)) for any of the following ((gF-etds)) reasons:

(a) The certificate was obtained through error or fraud;
(b) The certificate holder ((thereet)) is judged to be incompetent to carry on

the trade of plumbing as a journeyman plumber or specialty plumber;
(c) The certificate holder ((theeeO) has violated any ((f4h)) provision((s))

of this chapter or any rule ((Or rOgulation promulgated thereto)) adopted under
this chapter.

(2) Before ((any)) g certificate of competency ((shall-be)) is revoked or
suspended, the ((holder thereof Shall be given . ri.t. n no..tice0 Of the depa tment'c
intention to do so, mailed by regtered Mail, retun receipt egu@ted, to So-,
hclder': last knew addreSS. Said)) department shall send written notice by
registered mail with return receipt requested to the certificate holder's last known
address. The notice ((shallearaumerate)) must list the allegations against ((saeb))

I 499 I

Ch. 147



WASHINGTON LAWS, 1996

the certificate holder((,)) and ((shall)) give him or her the opportunity to request
a hearing before the advisory board. At ((such)) the hearing, the department and
the certificate holder ((shall)) have opportunity to produce witnesses and give
testimony. The hearing ((shal)) must be conducted in accordance with ((the
p... 49P-e)) chapter 34.05 RCW. The board shall render its decision based
upon the testimony and evidence presented(()) and shall notify the parties
immediately upon reaching its decision. A majority of the board ((shall-be)) is
necessary to render a decision.

(3) The department may deny renewal of a certificate of competency issued
under this chapter if the applicant owes outstanding penalties for a final judgment
under this chapter. The department shall notify the applicant of the denial by
registered mail, return receipt recquested to the address on the application. The
applicant may apneal the denial within twenty days by filing a notice of appeal
with the department accompanied by a certified check for two hundred dollars
which shall be returned to the applicant if the decision of the department is not
upheld by the hearings officer. The office of administrative hearings shall
conduct the hearing under chapter 34.05 RCW. If the hearings officer sustains
the decision of the department, the two hundred dollars must be applied to the
cost of the hearing.

Sec. 4. RCW 18.106.180 and 1994 c 174 s 3 are each amended to read as
follows:

An authorized representative of the department may issue a notice of
infraction as specified in RCW 18.106.020(3) if a person who is doing plumbing
work or who is offering to do plumbing work fails to produce evidence of
having a certificate or permit issued by the department in accordance with this
chapter or of being supervised by a person who has such a certificate or permit.
A notice of infraction issued under this section shall be personally served on the
person named in the notice by an authorized representative of the department or
sent by certified mail to the last known address provided to the department of the
person named in the notice.

Sec. 5. RCW 18.106.200 and 1994 c 174 s 5 are each amended to read as
follows:

A violation designated as an infraction under this chapter shall be heard and
determined by an administrative law judge of the office of administrative
hearings. If a party desires to contest the notice of infraction, the party shall file
a notice of appeal with the department within ((feu4een)) twenty days of
issuance of the infraction. The administrative law judge shall conduct hearings
in these cases at locations in the county where the infraction is alleged to have
occurred.

Sec. 6. RCW 19.28.123 and 1988 c 81 s 5 are each amended to read as
follows:

It shall be the purpose and function of the board to establish, in addition to
a general electrical contractors' license, such classifications of specialty electrical
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contractors' licenses as it deems appropriate with regard to individual sections
pertaining to state adopted codes in this chapter ((49.28-GAV)), In addition, it
shall be the purpose and function of the board to establish and administer written
examinations for general electrical ((centmt rBcFr' qUalif.ying)) administrators'
certificates and the various specialty electrical ((GcOtractorc' ...i -.'ig )
administrators' certificates. Examinations shall be designed to reasonably insure
that general and specialty electrical ((cntrattOr'G qUalif ing)) administrators'
certificate holders are competent to engage in and supervise the work covered by
this statute and their respective licenses. The examinations shall include
questions from the following categories to assure proper safety and protection for
the general public: (1) Safety, (2) state electrical code, and (3) electrical theory.
The department with the consent of the board shall be permitted to enter into a
contract with a professional testing agency to develop, administer, and score
these examinations. The fee for the examination may be set by the department
in its contract with the professional testing agency. The department may direct
that the applicant pay the fee to the professional testing agency. The fee shall
cover but not exceed the costs of preparing and administering the examination.
It shall be the further purpose and function of this board to advise the director
as to the need of additional electrical inspectors and compliance officers to be
utilized by the director on either a full-time or part-time employment basis and
to carry out the duties enumerated in RCW 19.28.510 through 19.28.620 as well
as generally advise the department on all matters relative to RCW 19.28.510
through 19.28.620.

Sec. 7. RCW 19.28.350 and 1988 c 81 s 12 are each amended to read as
follows:

Any person, firm, partnership, corporation, or other entity violating any of
the provisions of RCW 19.28.010 through 19.28.360 shall be assessed a penalty
of not less than fifty dollars or more than ten thousand dollars. The department
shall set by rule a schedule of penalties for violating RCW 19.28.010 through
19.28.360. The department shall notify the person, firm, partnership,
corporation, or other entity violating any of the provisions of RCW 19.28.010
through 19.28.360 of the amount of the penalty and of the specific violation by
certified mail, return receipt requested, sent to the last known address of the
assessed party. Any penalty is subject to review by an appeal to the board. The
filing of an appeal stays the effect of the penalty until the board makes its
decision. The appeal shall be filed within ((4i-ew)) twenty days after notice of
the penalty is given to the assessed party by certified mail, return receipt
requested, sent to the last known address of the assessed party and shall be made
by filing a written notice of appeal with the department. The notice shall be
accompanied by a certified check for two hundred dollars, which shall be
returned to the assessed party if the decision of the department is not sustained
by the board. If the board sustains the decision of the department, the two
hundred dollars shall be applied by the department to the payment of the per
diem and expenses of the members of the board incurred in the matter, and any
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balance remaining after payment of per diem and expenses shall be paid into the
electrical license fund. The hearing and review procedures shall be conducted
in accordance with chapter 34.05 RCW. The board shall assign its hearings to
an administrative law judge to conduct the hearing and issue a proposed decision
and order. The board shall be allowed a minimum of twenty days to review a
proposed decision and shall issue its decision no later than the next regularly
scheduled board meeting.

See. 8. RCW 19.28.540 and 1988 c 81 s 14 are each amended to read as
follows:

The department, in coordination with the board, shall prepare an examination
to be administered to applicants for journeyman and specialty certificates of
competency. The examination shall be constructed to determine:

(1) Whether the applicant possesses varied general knowledge of the
technical information and practical procedures that are identified with the status
of journeyman electrician or specialty electrician; and

(2) Whether the applicant is sufficiently familiar with the applicable
electrical codes and the rules of the department pertaining to electrical
installations and electricians.

The department shall, at least four times annually, administer the examina-
tion to persons eligible to take it under RCW 19.28.530. A person may take the
journeyman or specialty test as many times as necessary without limit. All
applicants shall, before taking the examination, pay ((to the depa'tmn..t an)) the
reguired examination fee((. :Te deparment shal set the fee b5 rUle)) to the
agency administering the examination. The fee shall cover but not exceed the
costs of preparing and administering the examination.

The department shall certify the results of the examination upon such terms
and after such a period of time as the department, in cooperation with the board,
deems necessary and proper.

(3) The department upon the consent of the board may enter into a contract
with a professional testing agency to develop, administer, and score journeyman
and/or specialty electrician certification examinations. The department may set
the examination fee by contract with the professional testing agency.

See. 9. RCW 19.28.620 and 1988 c 81 s 16 are each amended to read as
follows:

(I) It is unlawful for any person, firm, partnership, corporation, or other
entity to employ an individual for purposes of RCW 19.28.510 through
19.28.620 who has not been issued a certificate of competency or a training
certificate. It is unlawful for any individual to engage in the electrical
construction trade or to maintain or install any electrical equipment or conductors
without having in his or her possession a certificate of competency or a training
certificate under RCW 19.28.510 through 19.28.620. Any person, firm,
partnership, corporation, or other entity found in violation of RCW 19.28.510
through 19.28.620 shall be assessed a penalty of not less than fifty dollars or
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more than five hundred dollars. The department shall set by rule a schedule of
penalties for violating RCW 19.28.510 through 19.28.620. An appeal may be
made to the board as is provided in RCW 19.28.350. The appeal shall be filed
within ((Fifteen)) twenty days after the notice of the penalty is given to the
assessed party by certified mail, return receipt requested, sent to the last known
address of the assessed party and shall be made by filing a written notice of
appeal with the department. Any equipment maintained or installed by any
person who does not possess a certificate of competency under RCW 19.28.510
through 19.28.620 shall not receive an electrical work permit and electrical
service shall not be connected or maintained to operate the equipment. Each day
that a person, firm, partnership, corporation, or other entity violates ((the
pf.i-eoS 0 ) RCW 19.28.510 through 19.28.620 is a separate violation.

(2) A civil penalty shall be collected in a civil action brought by the attorney
general in the county wherein the alleged violation arose at the request of the
department if any of ((the-pr PFe :5ie4)) RCW 19.28.510 through 19.28.620 or
any rules ((pFer 1lgale )) adonted under RCW 19.28.510 through 19.28.620 are
violated.

NEW SECTION. Sec. 10. Section 2 of this act is necessary for the
immediate preservation of the public peace, health, or safety, or support of the
state government and its existing public institutions, and shall take effect
immediately.

Passed the House March 2, 1996.
Passed the Senate February 28, 1996.
Approved by the Governor March 25, 1996.
Filed in Office of Secretary of State March 25, 1996.

CHAPTER 148
[Substitute House Bill 2590]

EXCISE TAX CHANGES NEEDED AS A RESULT OF JEFFERSON LINES V. OKLAHOMA
AN ACT Relating to excise tax changes needed as a result of the United States supreme court

in Jefferson Lines v. Oklahoma; amending RCW 82.04.050, 82.04.060, 82.04.190, 82,12.020, and
82.12.035; reenacting and amending RCW 82.04.260; providing an effective date; and declaring an
emergency.
Be it enacted by the Legislature of the State of Washington:

See. 1. RCW 82.04.050 and 1995 1st sp.s. c 12 s 2 are each amended to
read as follows:

(1) "Sale at retail" or "retail sale" means every sale of tangible personal
property (including articles produced, fabricated, or imprinted) to all persons
irrespective of the nature of their business and including, among others, without
limiting the scope hereof, persons who install, repair, clean, alter, improve,
construct, or decorate real or personal property of or for consumers other than
a sale to a person who presents a resale certificate under RCW 82.04.470 and
who:
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(a) Purchases for the purpose of resale as tangible personal property in the
regular course of business without intervening use by such person; or

(b) Installs, repairs, cleans, alters, imprints, improves, constructs, or
decorates real or personal property of or for consumers, if such tangible personal
property becomes an ingredient or component of such real or personal property
without intervening use by such person; or

(c) Purchases for the purpose of consuming the property purchased in
producing for sale a new article of tangible personal property or substance, of
which such property becomes an ingredient or component or is a chemical used
in processing, when the primary purpose of such chemical is to create a chemical
reaction directly through contact with an ingredient of a new article being
produced for sale; or

(d) Purchases for the purpose of consuming the property purchased in
producing ferrosilicon which is subsequently used in producing magnesium for
sale, if the primary purpose of such property is to create a chemical reaction
directly through contact with an ingredient of ferrosilicon; or

(e) Purchases for the purpose of providing the property to consumers as part
of competitive telephone service, as defined in RCW 82.04.065. The term shall
include every sale of tangible personal property which is used or consumed or
to be used or consumed in the performance of any activity classified as a "sale
at retail" or "retail sale" even though such property is resold or utilized as
provided in (a), (b), (c), (d), or (e) of this subsection following such use. The
term also means every sale of tangible personal property to persons engaged in
any business which is taxable under RCW 82.04.280 (2) and (7) and 82.04.290.

(2) The term "sale at retail" or "retail sale" shall include the sale of or
charge made for tangible personal property consumed and/or for labor and
services rendered in respect to the following:

(a) The installing, repairing, cleaning, altering, imprinting, or improving of
tangible personal property of or for consumers, including charges made for the
mere use of facilities in respect thereto, but excluding sales of laundry service
to members by nonprofit associations composed exclusively of nonprofit
hospitals, and excluding services rendered in respect to live animals, birds and
insects;

(b) The constructing, repairing, decorating, or improving of new or existing
buildings or other structures under, upon, or above real property of or for
consumers, including the installing or attaching of any article of tangible personal
property therein or thereto, whether or not such personal property becomes a part
of the rcalty by virtue of installation, and shall also include the sale of services
or charges made for the clearing of land and the moving of earth excepting the
mere leveling of land used in commercial farming or agriculture;

. (c) The charge for labor and services rendered in respect to constructing,
repairing, or improving any structure upon, above, or under any real property
owned by an owner who conveys the property by title, possession, or any other
means to the person performing such construction, repair, or improvement for the
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purpose of performing such construction, repair, or improvement and the
property is then reconveyed by title, possession, or any other means to the
original owner;

(d) The sale of or charge made for labor and services rendered in respect to
the cleaning, fumigating, razing or moving of existing buildings or structures, but
shall not include the charge made for janitorial services; and for purposes of this
section the term "janitorial services" shall mean those cleaning and caretaking
services ordinarily performed by commercial janitor service businesses including,
but not limited to, wall and window washing, floor cleaning and waxing, and the
cleaning in place of rugs, drapes and upholstery. The term "janitorial services"
does not include painting, papering, repairing, furnace or septic tank cleaning,
snow removal or sandblasting;

(e) The sale of or charge made for labor and services rendered in respect to
automobile towing and similar automotive transportation services, but not in
respect to those required to report and pay taxes under chapter 82.16 RCW;

(0 The sale of and charge made for the furnishing of lodging and all other
services by a hotel, rooming house, tourist court, motel, trailer camp, and the
granting of any similar license to use real property, as distinguished from the
renting or leasing of real property, and it shall be presumed that the occupancy
of real property for a continuous period of one month or more constitutes a
rental or lease of real property and not a mere license to use or enjoy the same;

(g) The sale of or charge made for tangible personal property, labor and
services to persons taxable under (a), (b), (c), (d), (e), and (f) of this subsection
when such sales or charges are for property, labor and services which are used
or consumed in whole or in part by such persons in the performance of any
activity defined as a "sale at retail" or "retail sale" even though such property,
labor and services may be resold after such use or consumption. Nothing
contained in this subsection shall be construed to modify subsection (1) of this
section and nothing contained in subsection (1) of this section shall be construed
to modify this subsection.

(3) The term "sale at retail" or "retail sale" shall include the sale of or
charge made for personal, business, or professional services including amounts
designated as interest, rents, fees, admission, and other service emoluments
however designated, received by persons engaging in the following business
activities:

(a) Amusement and recreation services including but not limited to golf,
pool, billiards, skating, bowling, ski lifts and tows, day trips for siphtseeing
purposes, and others, when provided to consumers;

(b) Abstract, title insurance, and escrow services;
(c) Credit bureau services;
(d) Automobile parking and storage garage services;
(e) Landscape maintenance and horticultural services but excluding (i)

horticultural services provided to farmers and (ii) pruning, trimming, repairing,
removing, and clearing of trees and brush near electric transmission or
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distribution lines or equipment, if performed by or at the direction of an electric
utility;

(f) Service charges associated with tickets to professional sporting events;
and

(g) ((Guided teou and guided hartr.; an
- (h))) The following personal services: Physical fitness services, tanning
salon services, tattoo parlor services, steam bath services, turkish bath services,
escort services, and dating services.

(4) The term shall also include the renting or leasing of tangible personal
property to consumers and the rental of equipment with an operator.

(5) The term shall also include the providing of telephone service, as defined
in RCW 82.04.065, to consumers.

(6) The term shall not include the sale of or charge made for labor and
services rendered in respect to the building, repairing, or improving of any street,
place, road, highway, easement, right of way, mass public transportation terminal
or parking facility, bridge, tunnel, or trestle which is owned by a municipal
corporation or political subdivision of the state or by the United States and which
is used or to be used primarily for foot or vehicular traffic including mass
transportation vehicles of any kind.

(7) The term shall also not include sales of feed, seed, seedlings, fertilizer,
agents for enhanced pollination including insects such as bees, and spray
materials to persons who participate in the federal conservation reserve program
or its successor administered by the United States department of agriculture, or
to farmers for the purpose of producing for sale any agricultural product, nor
shall it include sales of chemical sprays or washes to persons for the purpose of
post-harvest treatment of fruit for the prevention of scald, fungus, mold, or
decay.

(8) The term shall not include the sale of or charge made for labor and
services rendered in respect to the constructing, repairing, decorating, or
improving of new or existing buildings or other structures under, upon, or above
real property of or for the United States, any instrumentality thereof, or a county
or city housing authority created pursuant to chapter 35.82 RCW, including the
installing, or attaching of any article of tangible personal property therein or
thereto, whether or not such personal property becomes a part of the realty by
virtue of installation. Nor shall the term include the sale of services or charges
made for the clearing of land and the moving of earth of or for the United
States, any instrumentality thereof, or a county or city housing authority.

Sec. 2. RCW 82.04.260 and 1995 2nd sp.s. c 12 s I and 1995 2nd sp.s. c
6 s I are each reenacted and amended to read as follows:

(I) Upon every person engaging within this state in the business of buying
wheat, oats, dry peas, dry beans, lentils, triticale, canola, corn, rye and barley,
but not including any manufactured or processed products thereof, and selling the
same at wholesale; the tax imposed shall be equal to the gross proceeds derived
from such sales multiplied by the rate of 0.011 percent.
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(2) Upon every person engaging within this state in the business of
manufacturing wheat into flour, barley into pearl barley, soybeans into soybean
oil, canola into canola oil, canola meal, or canola byproducts, or sunflower seeds
into sunflower oil; as to such persons the amount of tax with respect to such
business shall be equal to the value of the flour, pearl barley, oil, canola meal,
or canola byproduct manufactured, multiplied by the rate of 0.138 percent.

(3) Upon every person engaging within this state in the business of splitting
or processing dried peas; as to such persons the amount of tax with respect to
such business shall be equal to the value of the peas split or processed, multiplied
by the rate of 0.275 percent.

(4) Upon every person engaging within this state in the business of
manufacturing seafood products which remain in a raw, raw frozen, or raw salted
state at the completion of the manufacturing by that person; as to such persons
the amount of tax with respect to such business shall be equal to the value of the
products manufactured, multiplied by the rate of 0.138 percent.

(5) Upon every person engaging within this state in the business of
manufacturing by canning, preserving, freezing or dehydrating fresh fruits and
vegetables; as to such persons the amount of tax with respect to such business
shall be equal to the value of the products canned, preserved, frozen or
dehydrated multiplied by the rate of 0.33 percent.

(6) Upon every nonprofit corporation and nonprofit association engaging
within this state in research and development, as to such corporations and
associations, the amount of tax with respect to such activities shall be equal to
the gross income derived from such activities multiplied by the rate of 0.484
percent.

(7) Upon every person engaging within this state in the business of
slaughtering, breaking and/or processing perishable meat products and/or selling
the same at wholesale only and not at retail; as to such persons the tax imposed
shall be equal to the gross proceeds derived from such sales multiplied by the
rate of 0.138 percent.

(8) Upon every person engaging within this state in the business of making
sales, at retail or wholesale, of nuclear fuel assemblies manufactured by that
person, as to such persons the amount of tax with respect to such business shall
be equal to the gross proceeds of sales of the assemblies multiplied by the rate
of 0.275 percent.

(9) Upon every person engaging within this state in the business of
manufacturing nuclear fuel assemblies, as to such persons the amount of tax with
respect to such business shall be equal to the value of the products manufactured
multiplied by the rate of 0.275 percent.

(10) Upon every person engaging within this state in the business of acting
as a travel agent or tour operator; as to such persons the amount of the tax with
respect to such activities shall be equal to the gross income derived from such
activities multiplied by the rate of 0.275 percent.
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(11) Upon every person engaging within this state in business as an
international steamship agent, international customs house broker, international
freight forwarder, vessel and/or cargo charter broker in foreign commerce, and/or
international air cargo agent; as to such persons the amount of the tax with
respect to only international activities shall be equal to the gross income derived
from such activities multiplied by the rate of 0.363 percent.

(12) Upon every person engaging within this state in the business of
stevedoring and associated activities pertinent to the movement of goods and
commodities in waterborne interstate or foreign commerce; as to such persons the
amount of tax with respect to such business shall be equal to the gross proceeds
derived from such activities multiplied by the rate of 0.363 percent. Persons
subject to taxation under this subsection shall be exempt from payment of taxes
imposed by chapter 82.16 RCW for that portion of their business subject to
taxation under this subsection. Stevedoring and associated activities pertinent to
the conduct of goods and commodities in waterborne interstate or foreign
commerce are defined as all activities of a labor, service or transportation nature
whereby cargo may be loaded or unloaded to or from vessels or barges, passing
over, onto or under a wharf, pier, or similar structure; cargo may be moved to
a warehouse or similar holding or storage yard or area to await further movement
in import or export or may move to a consolidation freight station and be
stuffed, unstuffed, containerized, separated or otherwise segregated or aggregated
for delivery or loaded on any mode of transportation for delivery to its
consignee. Specific activities included in this definition are: Wharfage,
handling, loading, unloading, moving of cargo to a convenient place of delivery
to the consignee or a convenient place for further movement to export mode;
documentation services in connection with the receipt, delivery, checking, care,
custody and control of cargo required in the transfer of cargo; imported
automobile handling prior to delivery to consignee; terminal stevedoring and
incidental vessel services, including but not limited to plugging and unplugging
refrigerator service to containers, trailers, and other refrigerated cargo receptacles,
and securing ship hatch covers.

(13) Upon every person engaging within this state in the business of
disposing of low-level waste, as defined in RCW 43.145.010; as to such persons
the amount of the tax with respect to such business shall be equal to the gross
income of the business, excluding any fees imposed under chapter 43.200 RCW,
multiplied by the rate of 3.3 percent.

If the gross income of the taxpayer is attributable to activities both within
and without this state, the gross income attributable to this state shall be
determined in accordance with the methods of apportionment required under
RCW 82.04.460.

(14) Upon every person engaging within this state as an insurance agent,
insurance broker, or insurance solicitor licensed under chapter 48.17 RCW; as to
such persons, the amount of the tax with respect to such licensed activities shall
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be equal to the gross income of such business multiplied by the rate of 0.55
percent.

(15) Upon every person engaging within this state in business as a hospital,
as defined in chapter 70.41 RCW, that is operated as a nonprofit corporation or
by the state or any of its political subdivisions, as to such persons, the amount
of tax with respect to such activities shall be equal to the gross income of the
business multiplied by the rate of 0.75 percent through June 30, 1995, and 1.5
percent thereafter. The moneys collected under this subsection shall be deposited
in the health services account created under RCW 43.72.900.

See. 3. RCW 82.04.060 and 1983 2nd ex.s. c 3 s 26 are each amended to
read as follows:

"Sale at wholesale" or "wholesale sale" means any sale of tangible personal
property, any sale of amusement or recreation services as defined in RCW
82.04.050(3)(a), or any sale of telephone service as defined in RCW 82.04.065,
which is not a sale at retail and means any charge made for labor and services
rendered for persons who are not consumers, in respect to real or personal
property, if such charge is expressly defined as a retail sale by RCW 82.04.050
when rendered to or for consumers: PROVIDED, That the term "real or
personal property" as used in this section shall not include any natural products
named in RCW 82.04.100.

Sec. 4. RCW 82.04.190 and 1995 1st sp.s. c 3 s 4 are each amended to read
as follows:

"Consumer" means the following:
(1) Any person who purchases, acquires, owns, holds, or uses any article of

tangible personal property irrespective of the nature of the person's business and
including, among others, without limiting the scope hereof, persons who install,
repair, clean, alter, improve, construct, or decorate real or personal property of
or for consumers other than for the purpose (a) of resale as tangible personal
property in the regular course of business or (b) of incorporating such property
as an ingredient or component of real or personal property when installing,
repairing, cleaning, altering, imprinting, improving, constructing, or decorating
such real or personal property of or for consumers or (c) of consuming such
property in producing for sale a new article of tangible personal property or a
new substance, of which such property becomes an ingredient or component or
as a chemical used in processing, when the primary purpose of such chemical is
to create a chemical reaction directly through contact with an ingredient of a new
article being produced for sale or (d) purchases for the purpose of consuming the
property purchased in producing ferrosilicon which is subsequently used in
producing magnesium for sale, if the primary purpose of such property is to
create a chemical reaction directly through contact with an ingredient of
ferrosilicon;

(2)(a) Any person engaged in any business activity taxable under RCW
82.04.290 ((wid)) (b) any person who purchases, acquires, or uses any telephone
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service as defined in RCW 82.04.065, other than for resale in the regular course
of business; and (c) any person who purchases, acquires, or uses any amusement
and recreation service defined in RCW 82.04.050(3)(a), other than for resale in
the regular course of business:

(3) Any person engaged in the business of contracting for the building,
repairing or improving of any street, place, road, highway, easement, right of
way, mass public transportation terminal or parking facility, bridge, tunnel, or
trestle which is owned by a municipal corporation or political subdivision of the
state of Washington or by the United States and which is used or to be used
primarily for foot or vehicular traffic including mass transportation vehicles of
any kind as defined in RCW 82.04.280, in respect to tangible personal property
when such person incorporates such property as an ingredient or component of
such publicly owned street, place, road, highway, easement, right of way, mass
public transportation terminal or parking facility, bridge, tunnel, or trestle by
installing, placing or spreading the property in or upon the right of way of such
street, place, road, highway, easement, bridge, tunnel, or trestle or in or upon the
site of such mass public transportation terminal or parking facility;

(4) Any person who is an owner, lessee or has the right of possession to or
an easement in real property which is being constructed, repaired, decorated,
improved, or otherwise altered by a person engaged in business, excluding only
(a) municipal corporations or political subdivisions of the state in respect to labor
and services rendered to their real property which is used or held for public road
purposes, and (b) the United States, instrumentalities thereof, and county and city
housing authorities created pursuant to chapter 35.82 RCW in respect to labor
and services rendered to their real property. Nothing contained in this or any
other subsection of this definition shall be construed to modify any other
definition of "consumer";

(5) Any person who is an owner, lessee, or has the right of possession to
personal property which is being constructed, repaired, improved, cleaned,
imprinted, or otherwise altered by a person engaged in business;

(6) Any person engaged in the business of constructing, repairing,
decorating, or improving new or existing buildings or other structures under,
upon, or above real property of or for the United States, any instrumentality
thereof, or a county or city housing authority created pursuant to chapter 35.82
RCW, including the installing or attaching of any article of tangible personal
property therein or thereto, whether or not such personal property becomes a part
of the realty by virtue of installation; also, any person engaged in the business
of clearing land and moving earth of or for the United States, any instrumentality
thereof, or a county or city housing authority created pursuant to chapter 35.82
RCW. Any such person shall be a consumer within the meaning of this
subsection in respect to tangible personal property incorporated into, installed in,
or attached to such building or other structure by such person; and

(7) Any person who is a lessor of machinery and equipment, the rental of
which is exempt from the tax imposed by RCW 82.08.020 under RCW
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82.08.02565, with respect to the sale of or charge made for tangible personal
property consumed and for labor and services rendered in respect to repairing the
machinery and equipment.

Nothing contained in this or any other subsection of this definition shall be
construed to modify any other definition of "consumer."

Sec. 5. RCW 82.12.020 and 1994 c 93 s 2 are each amended to read as
follows:

(1) There is hereby levied and there shall be collected from every person in
this state a tax or excise for the privilege of using within this state as a consumer
any article of tangible personal property purchased at retail, or acquired by lease,
gift, repossession, or bailment, or extracted or produced or manufactured by the
person so using the same, or otherwise furnished to a person engaged in any
business taxable under RCW 82.04.280 (2) or (7). or any amusement or
recreation service defined as a retail sale in RCW 82.04.050(3)(a).

(2) This tax shall apply to the use of every service defined as a retail sale
in RCW 82.04.050(3)(a) and the use of every article of tangible personal
property, including property acquired at a casual or isolated sale, and including
byproducts used by the manufacturer thereof, except as hereinafter provided,
irrespective of whether the article or similar articles are manufactured or are
available for purchase within this state.

(3) Except as provided in RCW 82.12.0252, payment by one purchaser or
user of tangible personal property or service of the tax imposed by chapter 82.08
or 82.12 RCW shall not have the effect of exempting any other purchaser or user
of the same property or service from the taxes imposed by such chapters.

(4) The tax shall be levied and collected in an amount equal to the value of
the article used by the taxpayer multiplied by the rate in effect for the retail sales
tax under RCW 82.08.020.

Sec. 6. RCW 82.12.035 and 1987 c 27 s 2 are each amended to read as
follows:

A credit shall be allowed against the taxes imposed by this chapter upon the
use of tangible personal property, or services taxable under RCW
82.04.050(3)(a), in the state of Washington in the amount that the present user
thereof or his or her bailor or donor has paid a retail sales or use tax with respect
to such property to any other state of the United States, any political subdivision
thereof, the District of Columbia, and any foreign country or political subdivision
thereof, prior to the use of such property in Washington.

NEW SECTION. Sec. 7. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. See. 8. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect April 1,
1996.
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Passed the House March 7, 1996.
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CHAPTER 149
[Engrossed Substitute House Bill 25921

PENALTY AND INTEREST ADMINISTRATION OF THE DEPARTMENT
OF REVENUE-PROVISION OF CONSISTENCY

AN ACT Relating to penalty and interest administration of the department of revenue;
amending RCW 82.32.050, 82.32.190, 82.32.200, 82.45.100, 82.45.150, 82.24.120, 82.24.180,
82.24.270, 82.24.280, 63.29.340, 54.28.060, 83.100.070, 83.100.130, 82.32.090, 54.28.040,
82.32.105, and 82.12.045; adding a new section to chapter 83.100 RCW; creating a new section; and
providing an effective date.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. See. 1. The legislature finds that a consistent application
of interest and penalties is in the best interest of the residents of the state of
Washington. The legislature also finds that the goal of the department of
revenue's interest and penalty system should be to encourage taxpayers to
voluntarily comply with Washington's tax code in a timely manner. The
administration of tax programs requires that there be consequences for those
taxpayers who do not timely satisfy their reporting and tax obligations, but these
consequences should not be so severe as to discourage taxpayers from voluntarily
satisfying their tax obligations.

It is the intent of the legislature that, to the extent possible, a single interest
and penalty system apply to all tax programs administered by the department of
revenue.

See. 2. RCW 82.32.050 and 1992 c 169 s I are each amended to read as
follows:

(I) If upon examination of any returns or from other information obtained
by the department it appears that a tax or penalty has been paid less than that
properly due, the department shall assess against the taxpayer such additional
amount found to be due and shall add thereto interest on the tax only at the rate
of nine percent per annum from the last day of the year in which the deficiency
is incurred until the date of payment for tax liabilities arising before January 1,
1992. For tax liabilities arising after December 31, 1991, until the date of
payment, the rate of interest shall be variable and computed as provided in
subsection (2) of this section. The rate so computed shall be adjusted on the first
day of January of each year. The department shall notify the taxpayer by mail
of the additional amount and the same shall become due and shall be paid within
thirty days from the date of the notice, or within such further time as the
department may provide.

(2) For the purposes of this section, the rate of interest to be charged to the
taxpayer shall be an average of the federal short-term rate as defined in 26
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U.S.C. Sec. 1274(d) plus two percentage points. The rate shall be computed by
taking an arithmetical average to the nearest percentage point of the federal
short-term rate, compounded annually, for the months of January, April, July,
and October of the immediately preceding calendar year as published by the
United States secretary of the treasury.

(3) No assessment or correction of an assessment for additional taxes,
penalties, or interest due may be made by the department more than four years
after the close of the tax year, except (a) against a taxpayer who has not
registered as required by this chapter, (b) upon a showing of fraud or of
misrepresentation of a material fact by the taxpayer, or (c) where a taxpayer has
executed a written waiver of such limitation. The execution of a written waiver
shall also extend the period for making a refund or credit as provided in RCW
82.32.060(2).

(4) For the purposes of this section, "return" means any document a person
is required by the state of Washington to file to satisfy or establish a tax or fee
oblization that is administered or collected by the department of revenue and that
has a statutorily defined due date.

Sec. 3. RCW 82.32.190 and 1971 ex.s. c 299 s 21 are each amended to read
as follows:

(1) The department, by its order, may hold in abeyance the collection of tax
from any taxpayer or any group of taxpayers when a question bearing on their
liability for tax hereunder is pending before the courts((: PROVIDED, That)).
Ihe department may impose such conditions as may be deemed just and
equitable and shall require the payment of interest at the rate of three-quarters
of one percent of the amount of the tax for each thirty days or portion thereof
from the date upon which such tax became due until the date of payment.

(2) Interest imposed under this section for periods after the effective date of
this act shall be computed on a daily basis at the rate as computed under RCW
82.32.050(2). The rate so computed shall be adiusted on the first day of January
of each year. Interest for taxes held in abeyance under this section before the
effective date of this act but outstanding after the effective date of this act shall
not be recalculated but shall remain at three-quarters of one percent ner each
thirty days or portion thereof.

Sec. 4. RCW 82.32.200 and 1975 1st ex.s. c 278 s 83 are each amended to
read as follows:

(L) When any assessment or additional assessment has been made, the
taxpayer may obtain a stay of collection, under such circumstances and for such
periods as the department of revenue may by general regulation provide, of the
whole or any part thereof, by filing with the department a bond in an amount,
not exceeding twice the amount on which stay is desired, and with sureties as the
department deems necessary, conditioned for the payment of the amount of the
assessments, collection of which is stayed by the bond, together with the interest
thereon at the rate of one percent of the amount of such assessment for each
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thirty days or portion thereof from the ((due:- date thereof until paid)) date the
bond is filed until the date of payment.

(2) Interest imposed under this section after the effective date of this act
shall be computed on a daily basis on the amount of tax at the rate as computed
under RCW 82.32.050(2). The rate so computed shall be adiusted on the first
day of January of each year. Interest for bonds iled before the effective date of
this act but outstanding after the effective date of this act shall not be
recalculated but shall remain at one percent per each thirty days or portion
thereof.

Sec. 5. RCW 82.45.100 and 1993 sp.s. c 25 s 507 are each amended to read
as follows:

(1) Payment of the tax imposed under this chapter is due and payable
immediately at the time of sale, and if not paid within ((thirty day)s)) one month
thereafter shall bear interest at the rate of one percent per month from the time
of sale until the date of payment.

(2) In addition to the interest described in subsection (1) of this section, if
the payment of any tax is not received by the county treasurer or the department
of revenue, as the case may be, within ((thirty-days)) one month of the date due,
there shall be assessed a penalty of five percent of the amount of the tax; if the
tax is not received within ((&imty-day)) two months of the date due, there shall
be assessed a total penalty of ten percent of the amount of the tax; and if the tax
is not received within ((niRety-days)) three months of the date due, there shall
be assessed a total penalty of twenty percent of the amount of the tax. The
payment of the penalty described in this subsection shall be collectible from the
seller only, and RCW 82.45.070 does not apply to the penalties described in this
subsection.

(3) If the tax imposed under this chapter is not received by the due date, the
transferee shall be personally liable for the tax, along with any interest as
provided in subsection (1) of this section, unless:

(a) An instrument evidencing the sale is recorded in the official real property
records of the county in which the property conveyed is located; or

(b) Either the transferor or transferee notifies the department of revenue in
writing of the occurrence of the sale within thirty days following the date of the
sale.

(4) If upon examination of any affidavits or from othe. information obtained
by the department or its agents it appears that all or a portion of the tax is
unpaid, the department shall assess against the taxpayer the additional amount
found to be due plus interest and penalties as provided in subsections (1) and (2)
of this section. ((If the dcpAment finds that all Or OR. part of the dkef ny
reculted from an intent to ey'ade the tw payab-le under this chapter, an additional
penalty' Of fift percent Of th- a-ddiional tIx fou-nd to be duo Rhall bit added.))
The department shall notify the taxpayer by mail of the additional amount and
the same shall become due and shall be paid within thirty days from the date of
the notice, or within such further time as the department may provide.
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(5) No assessment or refund may be made by the department more than four
years after the date of sale except upon a showing of:

(a) Fraud or misrepresentation of a material fact by the taxpayer;
(b) A failure by the taxpayer to record documentation of a sale or otherwise

report the sale to the county treasurer; or
(c) A failure of the transferor or transferee to report the sale under RCW

82.45.090(2).
(6) Penalties collected ((pwfuwn-4e)) under subsection (2) of this section

and RCW 82.32.090 (2) throuah (6) shall be deposited in the housing trust fund
as described in chapter 43.185 RCW.

Sec. 6. RCW 82.45.150 and 1994 c 137 s I are each amended to read as
follows:

All of chapter 82.32 RCW, except RCW 82.32.030, 82.32.050, 82.32.140,
((amd)) 82.32.270, and ((ex ccpt for the penaltiefz (n th limfi.tationz thereon

i.m.posed byR CW)) 82.32.090() and (8), applies to the tax imposed by this
chapter, in addition to any other provisions of law for the payment and
enforcement of the tax imposed by this chapter. The department of revenue shall
by rule provide for the effective administration of this chapter. The rules shall
prescribe and furnish a real estate excise tax affidavit form verified by both the
seller and the buyer, or agents of each, to be used by each county, or the
department, as the case may be, in the collection of the tax imposed by this
chapter, except that an affidavit given in connection with grant of an easement
or right of way to a gas, electrical, or telecommunications company, as defined
in RCW 80.04.010, or to a public utility district or cooperative that distributes
electricity, need be verified only on behalf of the company, district, or
cooperative. The department of revenue shall annually conduct audits of
transactions and affidavits filed under this chapter.

Sec. 7. RCW 82.24.120 and 1995 c 278 s 8 are each amended to read as
follows:

(1) If any person, subject to the provisions of this chapter or any rules
adopted by the department of revenue under authority hereof, is found to have
failed to affix the stamps required, or to have them affixed as herein provided,
or to pay any tax due hereunder, or to have violated any of the provisions of this
chapter or rules adopted by the department of revenue in the administration
hereof, there shall be assessed and collected from such person, in addition to any
tax that may be found due, a remedial penalty equal to the greater of ten dollars
per package of unstamped cigarettes or two hundred fifty dollars, plus interest
((theFefo)) on the amount of the tax at the rate as computed under RCW
82.32.050(2) from the date the tax became due until the date of payment and
upon notice mailed to the last known address of the person. The amount shall
become due and payable in thirty days from the date of the notice. If the
amount remains unpaid, the department or its duly authorized agent may make
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immediate demand upon such person for the payment of all such taxes, penalties,
and interest.

(2) The department, for good reason shown, may ((i-emi4)) waive or cancel
all or any part of penalties imposed, but the taxpayer must pay all taxes due and
interest thereon, at the rate as computed under RCW 82.32.050(2) from the date
the tax became due until the date of payment.

(3) The keeping of any unstamped articles coming within the provisions of
this chapter shall be prima facie evidence of intent to violate the provisions of
this chapter.

(4) This section does not apply to taxes or tax increases due under RCW
82.24.270 and 82.24.280.

Sec. 8. RCW 82.24.180 and 1990 c 267 s 2 are each amended to read as
follows:

( The department of revenue may return any property seized undcr the
provisions of this chapter when it is shown that there was no intention to violate
the provisions thereof.

(2) When any property is returned under this section, the department may
return such goods to the parties from whom they were seized if and when such
parties affix the proper amount of stamps thereto, and pay to the department as
penalty an amount equal to the greater of ten dollars per package of unstamped
cigarettes or two hundred fifty dollars, and interest ((thefrfen at the rat1 of one
prc.nt fr 006h thirty days Or Po1ion thOruo ) on the amount of the tax at the
rate as computed under RCW 82.32.050(2) from the date the tax became due
until the date of payment and in such cases, no advertisement shall be made or
notices posted in connection with said seizure.

Sec. 9. RCW 82.24.270 and 1995 c 278 s 12 are each amended to read as
follows:

(1) All cigarettes taxed under this chapter that are given away for advertising
or other purposes are not required to have the state tax stamp affixed. Instead,
the manufacturer of the cigarettes shall pay the tax on a monthly tax return to be
supplied by the department.

(2) The tax is due on or before the twenty-fifth day of the month following
the month in which the taxable activities, that is the providing of cigarette
samples, occur. If not paid by the due date, interest applies to any unpaid tax
((OF peR8ity)). Interest shall be calculated at the rate as computed under RCW
82.32.050(2) from the date the tax became due until the date of payment.

(3) If upon examination of any returns or from other information obtained
by the department it appears that a tax or penalty has been paid less than that
properly due, the department shall assess against the taxpayer the additional
amount found to be due. The department shall notify the taxpayer by mail of the
additional amount due, including any applicable penalties and interest. The
taxpayer shall pay the additional amount within thirty days from the date of the
notice, or within such further time as the department may provide.
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(4) All the cigarettes must evidence the payment of the tax by having
printed on their packages wording to the following effect: "Complimentary, not
for sale, all applicable state taxes paid by manufacturer."

(5) All of chapter 82.32 RCW applies to taxes due under this section except:
RCW 82.32.050(1) and 82.32.270.

Sec. 10. RCW 82.24.280 and 1995 c 278 s 13 are each amended to read as
follows:

(1) Any additional tax liability arising from a tax rate increase under this
chapter shall be paid, along with reports and returns prescribed by the
department, on or before the last day of the month in which the increase becomes
effective.

(2) If not paid by the due date, interest shall apply to any unpaid tax ((OF
penalty)). Interest shall be calculated at the rate as computed under RCW
82.32.050(2) from the date the tax became due until the date of payment.

(3) If upon examination of any returns or from other information obtained
by the department it appears that a tax or penalty has been paid less than that
properly due, the department shall assess against the taxpayer such additional
amount found to be due. The department shall notift the taxpayer by mail of the
additional amount due, including any applicable penalties and interest. The
taxpayer shall pay the additional amount within thirty days from the date of the
notice, or within such further time as the department may provide.

(4) All of chapter 82.32 RCW applies to tax rate increases except: RCW
82.32.050(l) and 82.32.270.

Sec. 11. RCW 63.29.340 and 1983 c 179 s 34 are each amended to read as
follows:

(I) A person who fails to pay or deliver property within the time prescribed
by this chapter shall be required to pay to the department interest at .the
((m"aximum rate p@n.itted under. RCW 19.52.020)) rate as computed under RCW
82.32.050(2) from the date the property should have been paid or delivered until
the property is paid or delivered.

(2) A person who willfully fails to render any report, to pay or deliver
property, or to perform other duties required under this chapter shall pay a civil
penalty of one hundred dollars for each day the report is withheld or the duty is
not performed, but not more than five thousand dollars, plus one hundred percent
of the value of the property which should have been reported, paid or delivered.

(3) A person who willfully refuses after written demand by the department
to pay or deliver property to the department as required under this chapter or
who enters into a contract to avoid the duties of this chapter is guilty of a gross
misdemeanor and upon conviction may be punished by a fine of not more than
one thousand dollars or imprisonment for not more than one year, or both.

See. 12. RCW 54.28.060 and 1957 c 278 s 6 are each amended to read as
follows:
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Interest at the rate ((efx- e ....et -P.- annum)) as computed under RCW
82.32.050(2) shall be added to the tax hereby imposed ((aft.)) from the due date
until the date of payment. The tax shall constitute a debt to the state and may
be collected as such.

Sec. 13. RCW 83.100.070 and 1988 c 64 s 8 are each amended to read as
follows:

(I) Any tax due under this chapter which is not paid by the due date under
RCW 83.100.060(1) shall bear interest at the rate of twelve percent per annum
from the date the tax is due until ((paid)) the date of payment.

(2) Interest imposed under this section for periods after the effective date of
this act shall be computed at the rate as computed under RCW 82.32.050(2).
The rate so computed shall be adiusted on the first day of January of each year.

(3) If the Washington return is not filed when due under RCW 83.100.050,
then the person required to file the federal return shall pay, in addition to
interest, a penalty equal to five percent of the tax due for each month after the
date the return is due until filed. No penalty may exceed twenty-five percent of
the tax.

Sec. 14. RCW 83.100.130 and 1988 c 64 s 12 are each amended to read as
follows:

.) Whenever the department determines that a person required to file the
federal return has overpaid the tax due under this chapter, the department shall
refund the amount of the overpayment, together with interest at the then existing
rate under RCW 83.100.070(1). If the application for refund, with supporting
documents, is filed within four months after an adjustment or final determination
of federal tax liability, the department shall pay interest until the date the refund
is mailed. If the application for refund, with supporting documents, is filed after
four months after the adjustment or final determination, the department shall pay
interest only until the end of the four-month period.

(2) Interest refunded under this section for periods after the effective date
of this act shall be computed on a daily basis at the rate as computed under
RCW 82.32.050(2) less one percentage point, and shall be refunded from the date
of overpayment until the date the refund is mailed. The rate so computed shall
be adiusted on the first day of January of each year.

See. 15. RCW 82.32.090 and 1992 c 206 s 3 are each amended to read as
follows:

(I) If payment of any tax due on a return to be filed by a taxpayer is not
received by the department of revenue by the due date, there shall be assessed
a penalty of five percent of the amount of the tax; and if the tax is not received
((within thirty days ater)) on or before the last day of the month following the
due date, there shall be assessed a total penalty of ten percent of the amount of
the tax; and if the tax is not received ((-ithi im.y days after)) on or before the
last day of the second month following the due date, there shall be assessed a
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total penalty of twenty percent of the amount of the tax. No penalty so added
shall be less than five dollars.

(2) If payment of any tax assessed by the department of revenue is not
received by the department by the due date specified in the notice, or any
extension thereof, the department shall add a penalty of ten percent of the
amount of the additional tax found due. No penalty so added shall be less than
five dollars.

(3) If a warrant be issued by the department of revenue for the collection of
taxes, increases, and penalties, there shall be added thereto a penalty of five
percent of the amount of the tax, but not less than ten dollars.

(4) If the department finds that all or any part of a deficiency resulted from
the disregard of specific written instructions as to reporting or tax liabilities, the
department shall add a penalty of ten percent of the amount of the additional tax
found due because of the failure to follow the instructions. A taxpayer
disregards specific written instructions when the department of revenue has
informed the taxpayer in writing of the taxpayer's tax obligations and the
taxpayer fails to act in accordance with those instructions unless the department
has not issued final instructions because the matter is under appeal pursuant to
this chapter or departmental regulations. The department shall not assess the
penalty under this section upon any taxpayer who has made a good faith effort
to comply with the specific written instructions provided by the department to
that taxpayer. Specific written instructions may be given as a part of a tax
assessment, audit, determination, or closing agreement, provided that such
specific written instructions shall apply only to the taxpayer addressed or
referenced on such documents. Any specific written instructions by the
department of revenue shall be clearly identified as such and shall inform the
taxpayer that failure to follow the instructions may subject the taxpayer to the
penalties imposed by this subsection.

(5) If the department finds that all or any part of the deficiency resulted
from an intent to evade the tax payable hereunder, a further penalty of fifty
percent of the additional tax found to be due shall be added.

(6) The aggregate of penalties imposed under subsections (1). (2). and (3)
of this section ((for failur to pa. a tax (1... O a rUM b5' th" due dUat, lat,
payment 4 any tam, ir. .aS. , Or penalty, or .. .. of a warra.t)) shall not
exceed thirty-five percent of the tax due, or twenty dollars, whichever is greater.
This subsection does not prohibit or restrict the application of other penalties
authorized by law.

(7) The department of revenue may not impose both the evasion penalty and
the penalty for disregarding specific written instructions on the same tax found
to be due.

(8) For the purposes of this section, "return" means any document a person
is required by the state of Washington to file to satisfy or establish a tax or fee
obligation that is administered or collected by the department of revenue, and
that has a statutorily defined due date.
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See. 16. RCW 54.28.040 and 1982 1st ex.s. c 35 s 20 are each amended to
read as follows:

((PrIor-4e.)) (1) Before May 1st, the department of revenue shall compute the
tax imposed by this chapter for the last preceding calendar year and notify the
district of the amount thereof, which shall be payable on or before the following
June 1st.

(2) If payment of any tax is not received by the department on or before the
due date, there shall be assessed a penalty of five percent of the amount of the
tax: if the tax is not received within one month of the due date, there shall be
assessed a total penalty of ten percent of the amount of the tax, and if the tax is
not received within two months of the due date, there shall be assessed a total
penaltv of twenty percent of the amount of the tax.

(n Upon receipt of the amount of each tax imposed the department of
revenue shall deposit the same with the state treasurer, who shall deposit four
percent of the revenues received under RCW 54.28.020(1) and 54.28.025(1) and
all revenues received under RCW 54.28.020(2) and 54.28.025(2) in the general
fund of the state and shall distribute the remainder in the manner hereinafter set
forth. The state treasurer shall send a duplicate copy of each transmittal to the
department of revenue.

Sec. 17. RCW 82.32.105 and 1975 1st ex.s. c 278 s 78 are each amended
to read as follows:

fl If the department of revenue finds that the payment by a taxpayer of a
tax less than that properly due or the failure of a taxpayer to pay any tax by the
due date was the result of circumstances beyond the control of the taxpayer, the
department of revenue shall waive or cancel any ((WeFtr-eF)) penalties imposed
under this chapter with respect to such tax. ((:Th depa..n t of r'.enue shall
prvsczibe muler, for the waiv'er or cncellation of intorest Or penalties impO69d by
thiG chapter. NotkhGtanding the foegoing the- A-mount of anY intrc which hA6
been waiv'ed, cance1ed Or O refudd prir to May 1, 1965 Shall not be reassesed
acording te the prviianz of thiS chapter.))

(2) The department shall waive or cancel the penalty imposed under RCW
82.32.090(l) when the circumstances under which the delinquency occurred do
not qualify for waiver or cancellation under subsection (1) of this section if:

(a) The taxpayer requests the waiver for a tax return required to be filed
under RCW 82.32.045, 82.23B.020, 82.27.060, 82.29A.050, or 84.33.086: and

(b) The taxpayer has timely filed and remitted payment on all tax returns
due for that'tax program for a period of twenty-four months immediately
preceding the period covered by the return for which the waiver is being
requested.

(3) The department shall waive or cancel interest imposed under this chapter
if.

(a) The failure to timely pay the tax was the direct result of written
instructions given the taxpayer bv the department: or
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(b) The extension of a due date for payment of an assessment of deficiency
was not at the request of the taxpayer and was for the sole convenience of the
department.

(4) The department of revenue shall adopt rules for the waiver or
cancellation of penalties and interest imposed by this chapter.

NEW SECTION. Sec. 18. A new section is added to chapter 83.100 RCW
to read as follows:

The department may enter into closing agreements as provided in RCW
82.32.350 and 82.32.360.

Sec. 19. RCW 82.12.045 and 1983 c 77 s 2 are each amended to read as
follows:

(D In the collection of the use tax on motor vehicles, the department of
revenue may designate the county auditors of the several counties of the state as
its collecting agents. Upon such designation, it shall be the duty of each county
auditor to collect the tax at the time an applicant applies for the registration of,
and transfer of title to, the motor vehicle, except in the following instances:

(((4))) a) Where the applicant exhibits a dealer's report of sale showing that
the retail sales tax has been collected by the dealer;

(((4))) LJWhere the application is for the renewal of registration;
(((434))) c)Where the applicant presents a written statement signed by the

department of revenue, or its duly authorized agent showing that no use tax is
legally due; or

(((4))) d(d)_Where the applicant presents satisfactory evidence showing that
the retail sales tax or the use tax has been paid by him on the vehicle in
question.

(2) The temi "motor vehicle," as used in this section means and includes all
motor vehicles, trailers and semitrailers used, or of a type designed primarily to
be used, upon the public streets and highways, for the convenience or pleasure
of the owner, or for the conveyance, for hire or otherwise, of persons or
property, including fixed loads, facilities for human habitation, and vehicles
carrying exempt licenses.

(3) It shall be the duty of every applicant for registration and transfer of
certificate of title who is subject to payment of tax under this section to declare
upon his application the value of the vehicle for which application is made,
which shall consist of the consideration paid or contracted to be paid therefor.
((Any pen Wfl1, Mi@P...ting, Or fai ,i, or OFFr@"ig to d@a upon hic
app i atien.., ,value shall be uilty ef a gO, .mi.d......))

(4) Each county auditor who acts as agent of the department of revenue shall
at the time of remitting license fee receipts on motor vehicles subject to the
provisions of this section pay over and account to the state treasurer for all use
tax revenue collected under this section, after first deducting as his collection fee
the sum of two dollars for each motor vehicle upon which the tax has been
collected. All revenue received by the state treasurer under this section shall be
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credited to the general fund. The auditor's collection fee shall be deposited in
the county current expense fund. A duplicate of the county auditor's transmittal
report to the state treasurer shall be forwarded forthwith to the department of
revenue.

(5) Any applicant who has paid use tax to a county auditor under this
section may apply to the department of revenue for refund thereof if he has
reason to believe that such tax was not legally due and owing. No refund shall
be allowed unless application therefor is received by the department of revenue
within ((tW' ye0a after payfment Of the ta)) the statutory period for assessment
of taxes, penalties, or interest prescribed by RCW 82.32.050(3). Upon receipt
of an application for refund the department of revenue shall consider the same
and issue its order either granting or denying it and if refund is denied the
taxpayer shall have the right of appeal as provided in RCW 82.32.170, 82.32.180
and 82.32.190.

() The provisions of this section shall be construed as cumulative of other
methods prescribed in chapters 82.04 to 82.32 RCW, inclusive, for the collection
of the tax imposed by this chapter. The department of revenue shall have power
to promulgate such rules ((and deg laigel&)) as may be necessary to administer
the provisions of this section. Any duties required by this section to be
performed by the county auditor may be performed by the director of licensing
but no collection fee shall be deductible by said director in remitting use tax
revenue to the state treasurer.

NEW SECTION. See. 20. This act shall take effect January 1, 1997.

Passed the House March 2, 1996.
Passed the Senate February 28, 1996.
Approved by the Governor March 25, 1996.
Filed in Office of Secretary of State March 25, 1996.

CHAPTER 150
[House Bill 2593]

RAILROAD-RELATED BUSINESSES-TAX RATES LOWERED

AN ACT Relating to taxation of railroad-related businesses; amending RCW 82,16.010 and
82.16.020; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.16.010 and 1994 c 163 s 4 are each amended to read as
follows:

For the purposes of this chapter, unless otherwise required by the context:
(1) "Railroad business" means the business of operating any railroad, by

whatever power operated, for public use in the conveyance of persons or property
for hire. It shall not, however, include any business herein defined as an urban
transportation business.
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(2) "Express business" means the business of carrying property for public
hire on the line of any common carrier operated in this state, when such common
carrier is not owned or leased by the person engaging in such business.

(3) "Railroad car business" means the business of ((Fnting, l.aingw))
operating stock cars, furniture cars, refrigerator cars, fruit cars, poultry cars, tank
cars, sleeping cars, parlor cars, buffet cars, tourist cars, or any other kinds of cars
used for transportation of property or persons upon the line of any railroad
operated in this state when such railroad is not owned or leased by the person
engaging in such business.

(4) "Water distribution business" means the business of operating a plant or
system for the distribution of water for hire or sale.

(5) "Light and power business" means the business of operating a plant or
system for the generation, production or distribution of electrical energy for hire
or sale and/or for the wheeling of electricity for others.

(6) "Telegraph business" means the business of affording telegraphic
communication for hire.

(7) "Gas distribution business" means the business of operating a plant or
system for the production or distribution for hire or sale of gas, whether
manufactured or natural.

(8) "Motor transportation business" means the business (except urban
transportation business) of operating any motor propelled vehicle by which
persons or property of others are conveyed for hire, and includes, but is not
limited to, the operation of any motor propelled vehicle as an auto transportation
company (except urban transportation business), common carrier or contract
carrier as defined by RCW 81.68.010 and 81.80.010: PROVIDED, That "motor
transportation business" shall not mean or include the transportation of logs or
other forest products exclusively upon private roads or private highways.

(9) "Urban transportation business" means the business of operating any
vehicle for public use in the conveyance of persons or property for hire, insofar
as (a) operating entirely within the corporate limits of any city or town, or within
five miles of the corporate limits thereof, or (b) operating entirely within and
between cities and towns whose corporate limits are not more than five miles
apart or within five miles of the corporate limits of either thereof. Included
herein, but without limiting the scope hereof, is the business of operating
passenger vehicles of every type and also the business of operating cartage,
pickup, or delivery services, including in such services the collection and
distribution of property arriving from or destined to a point within or without the
state, whether or not such collection or distribution be made by the person
performing a local or interstate line-haul of such property.

(10) "Public service business" means any of the businesses defined in
subdivisions (1), (2), (3), (4), (5), (6), (7), (8), and (9) or any business subject
to control by the state, or having the powers of eminent domain and the duties
incident thereto, or any business hereafter declared by the legislature to be of a
public service nature, except telephone business as defined in RCW 82.04.065
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and low-level radioactive waste site operating companies as redefined in RCW
81.04.010. It includes, among others, without limiting the scope hereof:
Airplane. transportation, boom, dock, ferry, pipe line, toll bridge, toll logging
road, water transportation and wharf businesses.

(11) "Tugboat business" means the business of operating tugboats, towboats,
wharf boats or similar vessels in the towing or pushing of vessels, barges or rafts
for hire.

(12) "Gross income" means the value proceeding or accruing from the
performance of the particular public service or transportation business involved,
including operations incidental thereto, but without any deduction on account of
the cost of the commodity furnished or sold, the cost of materials used, labor
costs, interest, discount, delivery costs, taxes, or any other expense whatsoever
paid or accrued and without any deduction on account of losses.

(13) The meaning attributed, in 'hapter 82.04 RCW, to the term "tax year,"
"person," "value proceeding or accru*ing," "business," "engaging in business," "in
this state," "within this state," "cash discount" and "successor" shall apply equally
in-the provisions of this chapter.

Sec. 2. RCW 82.16.020 and 1989 c 302 s 204 are each amended to read as
follows:

(1) There is levied and there shall be collected from every person a tax for
the act or privilege of engaging within this state in any one or more of the
businesses herein mentioned. The tax shall be equal to the gross income of the
business, multiplied by the rate set out after the business, as follows:

(a) ((Rakad1)) Express, ((airmaea d- e.)) sewerage collection, and telegraph
businesses: Three and six-tenths percent;

(b) Light and power business: Three and sixty-two one-hundredths percent;
(c) Gas distribution business: Three and six-tenths percent;
(d) Urban transportation business: Six-tenths of one percent;
(e) Vessels under sixty-five feet in length, except tugboats, operating upon

the waters within the state: Six-tenths of one percent;
(1) Motor transportation, railroad, railroad car, and tugboat businesses, and

all public service businesses other than ones mentioned above: One and eight-
tenths of one percent;

(g) Water distribution business: Four and seven-tenths percent.
(2) An additional tax is imposed equal to the rate specified in RCW

82.02.030 multiplied by the tax payable under subsection (1) of this section.
(3) Twenty percent of the moneys collected under subsection (1) of this

section on water distribution businesses and sixty percent of the moneys collected
under subsection (I) of this section on sewerage collection businesses shall be
deposited in the public works assistance account created in RCW 43.155.050.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

1 524 I

Ch. 150



WASHINGTON ILAWS, 1996

Passed the House February 9, 1996.
Passed the Senate March 7, 1996.
Approved by the Governor March 25, 1996.
Filed in Office of Secretary of State March 25, 1996.

CHAPTER 151
[Substitute House Bill 2724]

PAYMENT OF JOB MODIFICATION OR ACCOMMODATION COSTS
FOR INJURED WORKERS

AN ACT Relating to payment of job modification or accommodation costs for injured workers;
and amending RCW 51.32.095.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 51.32.095 and 1988 c 161 s 9 are each amended to read as
follows:

(I) One of the primary purposes of this title is to enable the injured worker
to become employable at gainful employment. To this end, the department or
self-insurers shall utilize the services of individuals and organizations, public or
private, whose experience, training, and interests in vocational rehabilitation and
retraining qualify them to lend expert assistance to the supervisor of industrial
insurance in such programs of vocational rehabilitation as may be reasonable to
make the worker employable consistent with his or her physical and mental
status. Where, after evaluation and recommendation by such individuals or
organizations and prior to final evaluation of the worker's permanent disability
and in the sole opinion of the supervisor or supervisor's designee, whether or not
medical treatment has been concluded, vocational rehabilitation is both necessary
and likely to enable the injured worker to become employable at gainful
employment, the supervisor or supervisor's designee may, in his or her sole
discretion, pay or, if the employer is a self-insurer, direct the self-insurer to pay
the cost as provided in subsection (3) of this section.

(2) When in the sole discretion of the supervisor or the supervisor's designee
vocational rehabilitation is both necessary and likely to make the worker
employable at gainful employment, then the following order of priorities shall
be used:

(a) Return to the previous job with the same employer;
(b) Modification of the previous job with the same employer including

transitional return to work;
(c) A new job with the same employer in keeping with any limitations or

restrictions;
(d) Modification of a new job with the same employer including transitional

return to work;
(e) Modification of the previous job with a new employer;
(f) A new job with a new employer or self-employment based upon

transferable skills;
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(g) Modification of a new job with a new employer;
(h) A new job with a new employer or self-employment involving on-the-

job training;
(i) Short-term retraining and job placement.
(3) Costs for vocational rehabilitation benefits allowed by the supervisor or

supervisor's designee under subsection (1) of this section may include the cost
of books, tuition, fees, supplies, equipment, transportation, child or dependent
care, and other necessary expenses for any such worker in an amount not to
exceed three thousand dollars in any fifty-two week period, and the cost of
continuing the temporary total disability compensation under RCW 51.32.090
while the worker is actively and successfully undergoing a formal program of
vocational rehabilitation. Such expenses may include training fees for on-the-job
training and the cost of furnishing tools and other equipment necessary for self-
employment or reemployment: PROVIDED, That such compensation or
payment of retraining with job placement expenses may not be authorized for a
period of more than fifty-two weeks: PROVIDED FURTHER, That such period
may, in the sole discretion of the supervisor after his or her review, be extended
for an additional fifty-two weeks or portion thereof by written order of the
supervisor.

In cases where the worker is required to reside away from his or her
customary residence, the reasonable cost of board and lodging shall also be paid.
Said costs shall be chargeable to the employer's cost experience or shall be paid
by the self-insurer as the case may be.

(4) In addition to the vocational rehabilitation expenditures provided for
under subsection (3) of this section, an additional five thousand dollars may,
upon authorization of the supervisor or the supervisor's designee, be expended
for: (a) Accommodations for an iniured worker that are medically necessary for
the worker to participate in an approved retraining plan: and (b) accommodations
necessary to perform the essential functions of an occupation in which an injured
worker is seeking employment, consistent with the retraining plan or the
recommendations of a vocational evaluation. The injured worker's attending
physician must verify the necessity of the modifications or accommodations. The
total expenditures authorized in this subsection and the expenditures authorized
under RCW 51.32.250 shall not exceed five thousand dollars.

(5) The department shall establish criteria to monitor the quality and
effectiveness of rehabilitation services provided by the individuals and
organizations used under subsection (1) of this section. The state fund shall
make referrals for vocational rehabilitation services based on these performance
criteria.

(((-5))) (6M The department shall engage in, where feasible and cost-effective,
a cooperative program with the state employment security department to provide
job placement services under this section.

(((6))) (7) The benefits in this section shall be provided for the injured
workers of self-insured employers. Self-insurers shall report both benefits
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provided and benefits denied under this section in the manner prescribed by the
department by rule adopted under chapter 34.05 RCW. The director may, in his
or her sole discretion and upon his or her own initiative or at any time that a
dispute arises under this section, promptly make such inquiries as circumstances
require and take such other action as he or she considers will properly determine
the matter and protect the rights of the parties.

(((.7))) (8) The benefits provided for in this section are available to any
otherwise eligible worker regardless of the date of industrial injury. However,
claims shall not be reopened solely for vocational rehabilitation purposes.

Passed the House February 6, 1996.
Passed the Senate March 1, 1996.
Approved by the Governor March 25, 1996.
Filed in Office of Secretary of State March 25, 1996.

CHAPTER 152
[Substitute House Bill 2758]

STATE FISCAL CONDITIONS AND ECONOMIC PERFORMANCE-MEASUREMENT

AN ACT Relating to the measurement of state fiscal conditions and economic performance;
adding a new chapter to Title 82 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The citizens of Washington should enjoy a high
quality of life, which requires a healthy state economy. To achieve this goal, the
legislature recognizes that the state must be able to compete economically at a
national and international level. It is critical to the economic well-being of the
citizens of this state that the legislature strive to continually improve the state's
economic climate. Therefore, the legislature intends to provide a mechanism
whereby the information necessary to achieve this goal is available on a timely
and reliable basis.

NEW SECTION. Sec. 2. (1) The economic climate council is hereby
created.

(2) The council shall select a series of no more than ten benchmarks that
characterize the competitive environment of the state. The benchmarks should
be indicators of the cost of doing business; the education and skills of the work
force; a sound infrastructure; and the quality of life. In selecting the appropriate
benchmarks, the council shall use the following criteria:

(a) The availability of comparative information for other states and
countries;

(b) The timeliness with which benchmark information can be obtained; and
(c) The accuracy and validity of the benchmarks in measuring the economic

climate indicators named in this section.
The council shall report to the legislature by September 30, 1996, on the

benchmarks selected under this subsection (2).
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(3) Twice each year the council shall prepare an official state economic
climate report on the present status of benchmarks, changes in the benchmarks
since the previous report, and the reasons for the changes. The reports shall
include current benchmark comparisons with other states and countries, and an
analysis of factors related to the benchmarks that may affect the ability of the
state to compete economically at the national and international level.

(4) The council shall submit reports prepared under this section to the
governor and the fiscal committees of the senate and the house of representatives
on or before March 31st and September 30th of each year. The first report shall
be made by September 30, 1996.

(5) All agencies of state government shall provide to the council immediate
access to all information relating to economic climate reports.

NEW SECTION. Se. 3. (1) Until July 1, 1997, the economic and revenue
forecast council shall, in addition to its other duties and responsibilities, function
as the economic climate council created under section 2 of this act.

(2) The staff of the economic and revenue forecast council shall serve as
staff to the economic climate council until July 1, 1997.

(3) By September 30, 1996, the council shall make recommendations to the
legislature regarding: (a) Permanent composition of the economic climate
council, including the procedures for appointment of members, length of terms,
selection of a chair, and reimbursement for expenses or other compensation; and
(b) a permanent staffing structure to support the work of the economic climate
council.

NEW SECTION. See. 4. (1) The economic climate council shall create an
advisory committee to assist the council in selecting benchmarks and developing
economic climate reports and benchmarks. The advisory committee shall provide
for a process to ensure public participation in the selection of the benchmarks.
The advisory committee shall consist of no more than seven members. At least
two of the members of the advisory committee shall have experience in and
rcpresent business, and at least two of the members shall have experience in and
represent labor. All of the members of the advisory committee shall have special
expertise and interest in the state's economic climate and competitive strategies.
Appointments to the advisory committee shall be recommended by the chair of
the council and approved by a two-thirds vote of the council. The chair of the
advisory committee shall be selected by the members of the committee.

(2) The advisory committee shall meet as determined by the chair of the
committee until September 30, 1996, and shall meet at least twice per year
thereafter in advance of the economic climate reports due on March 31st and
September 30th of each year.

(3) Members of the advisory council shall serve without compensation but
shall be reimbursed for travel expenses in accordance with RCW 43.03.050 and
43.03.060 while attending meetings of the advisory committee, sessions of the
economic climate council, or on official business authorized by the council.
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NEW SECTION. See. 5. Sections 1, 2, and 4 of this act shall constitute
a new chapter in Title 82 RCW.

Passed the House February 6, 1996.
Passed the Senate February 29, 1996.
Approved by the Governor March 25, 1996.
Filed in Office of Secretary of State March 25, 1996.

CHAPTER 153
[Substitute Senate Bill 6126]

COUNTY TREASURY RECEIPTING PRACTICES REVISED

AN ACT Relating to county treasurer receipting practices; amending RCW 84.56.340;
reenacting and amending RCW 84.56.020; adding a new section to chapter 36.29 RCW; and creating
a new section.
Be it enacted by the Legislature of the State of Washington:

See. 1. RCW 84.56.020 and 1991 c 245 s 16 and 1991 c 52 s I are each
reenacted and amended to read as follows:

(1) The county treasurer shall be the receiver and collector of all taxes
extended upon the tax rolls of the county, whether levied for state, county,
school, bridge, road, municipal or other purposes, and also of all fines, forfeitures
or penalties received by any person or officer for the use of his or her county.
All taxes upon real and personal property made payable by the provisions of this
title shall be due and payable to the treasurer on or before the thirtieth day of
April and, except as provided in this section, shall be delinquent after that date((+
PROVIDED, Tht)).

(2 Each tax statement shall include a notice that checks for payment of
taxes may be made payable to "Treasurer of ...... .County" or other
appropriate office, but tax statements shall not include any suggestion that checks
may be made payable to the name of the individual holding the office of
treasurer nor any other individual((: PROVIDED FURTHER, That).

o J..When the total amount of tax or special assessments on personal property
or on any lot, block or tract of real property payable by one person is ((thA))
fifty dollars or more, and if one-half of such tax be paid on or before the
thirtieth day of April, the remainder of such tax shall be due and payable on or
before the thirty-first day of October following and shall be delinquent after that
date((: PRPOVIDED FURTHER, That)).

M _When the total amount of tax or special assessments on any lot, block
or tract of real property or on any mobile home payable by one person is
((tity)) fifty dollars or more, and if one-half of such tax be paid after the
thirtieth day of April but before the thirty-first day of October, together with the
applicable interest and penalty on the full amount of ((Sush)) tax payable for that
year, the remainder of such tax shall be due and payable on or before the thirty-
first day of October following and shall be delinquent after that date.
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(((2))) (5) Delinquent taxes under this section are subject to interest at the
rate of twelve percent per annum computed on a monthly basis on the full year
amount of tax unpaid from the date of delinquency until paid. Interest shall be
calculated at the rate in effect at the time of payment of the tax, regardless of
when the taxes were first delinquent. In addition, delinquent taxes under this
section are subject to penalties as follows:

(a) A penalty of three percent of the full year amount of tax unpaid shall be
assessed on the ((amwunt-eo) tax delinquent on June 1st of the year in which the
tax is due.

(b) An additional penalty of eight percent shall be assessed on the ((fet))
amount of tax delinquent on December 1st of the year in which the tax is due.

(((-3-))) (6) Subsection (((-2))) () of this section notwithstanding, no interest
or penalties may be assessed for the period April 30, ((4991-)) 199.6, through
December 31, ((4-1.)) 1996, on delinquent ((4941)) taxes imposed in 1995 for
collection in 1996 which are imposed on the personal residences owned by
military personnel who participated in the situation known as (("Qpem,-en
Shi18ld," "Opfration Deeet StorM," Or Mny foIloWing GperatiOi from Auguct 2,
1990, to a date SPecified b)y an agRncy Of the fed@ral g8VAeMMent A the- mind of
s'ch eptratio:)) "Joint Endeavor."

(((4))) (7) For purposes of this chapter, "interest" means both interest and
penalties.

(((-5))) () All collections of interest on delinquent taxes shall be credited to
the county current expense fund; but the cost of foreclosure and sale of real
property, and the fees and costs of distraint and sale of personal property, for
delinquent taxes, shall, when collected, be credited to the operation and
maintenance fund of the county treasurer prosecuting the foreclosure or distraint
or sale; and shall be used by the county treasurer as a revolving fund to defray
the cost of further foreclosure, distraint and sale for delinquent taxes without
regard to budget limitations.

See. 2. RCW 84.56.340 and 1994 c 301 s 53 are each amended to read as
follows:

Any person desiring to pay taxes upon any part or parts of real property
heretofore or hereafter assessed as one parcel, or tract, or upon such person's
undivided fractional interest in such a property, may do so by applying to the
county assessor, who must carefully investigate and ascertain the relative or
proportionate value said part or part interest bears to the whole tract assessed, on
which basis the assessment must be divided, and the assessor shall forthwith
certify such proportionate value to the county treasurer: PROVIDED, That
excepting when property is being acquired for public use, or where a person or
financial institution desires to pay the taxes and any penalties and interest on a
mobile home upon which they have a lien by mortgage or otherwise, no
segregation of property for tax purposes shall be made unless all current year and
delinquent taxes and assessments on the entire tract have been paid in full. The
county assessor shall duly certify the proportionate value to the county treasurer.
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The county treasurer, upon receipt of certification, shall duly accept payment and
issue receipt on the apportionment certified by the county assessor. In cases
where protest is filed to said division appeal shall be made to the county
legislative authority at its next regular session for final division, and the county
treasurer shall accept and receipt for said taxes as determined and ordered by the
county legislative authority. Any person desiring to pay on an undivided interest
in any real property may do so by paying to the county treasurer a sum equal to
such proportion of the entire taxes charged on the entire tract as interest paid on
bears to the whole.

NEW SECTION. Sec. 3. A new section is added to chapter 36.29 RCW
to read as follows:

County treasurers are authorized to accept credit cards, charge cards, debit
cards, federal wire, and automatic clearinghouse system transactions, or other
electronic communication, for any payment of any kind including, but not limited
to, taxes, fines, interest, penalties, special assessments, fees, rates, charges, or
moneys due counties. A payer desiring to pay by a credit card, charge card,
debit card, federal wire, automatic clearinghouse system, or other electronic
communication shall bear the cost of processing the transaction in an amount
determined by the treasurer. Such determination shall be based upon costs
incurred by the treasurer including handling, collecting, discount, disbursing, and
accounting for the transaction.

NEW SECTION. Sec. 4. This act is effective for taxes levied for
collection in 1997 and thereafter.

Passed the Senate March 2, 1996.
Passed the House February 27, 1996.
Approved by the Governor March 25, 1996.
Filed in Office of Secretary of State March 25, 1996.

CHAPTER 154
[Senate Bill 6138]

MASSAGE PRACTITIONERS-LICENSE REVOCATION
AN ACT Relating to license revocation of massage practitioners; and amending RCW

18.108.085.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.108.085 and 1995 c 353 s 2 are each amended to read as
follows:

(I) In addition to any other authority provided by law, the secretary may:
(a) Adopt rules, in accordance with chapter 34.05 RCW necessary to

implement this chapter;
(b) Set all license, examination, and renewal fees in accordance with RCW

43.70.250;
(c) Establish forms and procedures necessary to administer this chapter;
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(d) Issue a license to any applicant who has met the education, training, and
examination requirements for licensure; and

(e) Hire clerical, administrative, and investigative staff as necessary to
implement this chapter, and hire individuals licensed under this chapter to serve
as examiners for any practical examinations.

(2) The Uniform Disciplinary Act, chapter 18.130 RCW, governs the
issuance and denial of licenses and the disciplining of persons under this chapter.
The secretary shall be the disciplining authority under this chapter.

(3) Any license issued under this chapter to a person who is or has been
convicted of violating RCW 9A.88.030, 9A.88.070, 9A.88.080, or 9A.88.090 or
equivalent local ordinances shall automatically be revoked by the secretary upon
receipt of a certified copy of the court documents reflecting such conviction. No
further hearing or procedure is required, and the secretary has no discretion with
regard to the revocation of the license. The revocation shall be effective even
though such conviction may be under appeal, or the time period for such appeal
has not elapsed. However, upon presentation of a final appellate decision
overturning such conviction ((Or Upo completon.... Of a pro.titution pvnt

9.68A.105, and 9A.88.120)), the license shall be reinstated, unless grounds for
disciplinary action have been found ((p'u:-an !e)) under chapter 18.130 RCW.
((Unl8 an applipant de....monr that he or. she ha& completed a prostitutio
preenion and into-A'.'en-ti" program ud-erf R-CI.W 43.6A.720 thrugh
43.63A.740, 9.68A.105, and 9A.88.120,)) ho license may be granted under this
chapter to any person who has been convicted of violating RCW 9A.88.030,
9A.88.070, 9A.88.080, or 9A.88.090 or equivalent local ordinances within the
eight years immediately preceding the date of application. For purposes of this
subsection, "convicted" does not include a conviction that has been the subject
of a pardon, annulment, or other equivalent procedure based on a finding of
innocence, but does include convictions for offenses for which the defendant
received a deferred or suspended sentence, unless the record has been expunged
according to law.

(4) The secretary shall keep an official record of all proceedings under this
chapter, a part of which record shall consist of a register of all applicants for
licensure under this chapter, with the result of each application.

Passed the Senate March 2, 1996.
Passed the House February 27, 1996.
Approved by the Governor March 25, 1996.
Filed in Office of Secretary of State March 25, 1996.
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CHAPTER 155
[Substitute Senate Bill 6169]

WASHINGTON BUSINESS CORPORATION ACT-PROVISIONS
REGARDING SIGNIFICANT BUSINESS TRANSACTIONS REVISED

AN ACT Relating to amending provisions regarding significant business transactions in the
Washington business corporation act; amending RCW 23B.19.020, 23B.19.030, 23B.19.040,
23B.01.400, and 23B.02.020; and repealing RCW 23B.17.020.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 23B.19.020 and 1989 c 165 s 198 are each amended to read
as follows:

The definitions in this section apply throughout this chapter.
(1) "Acquiring person" means a person or group of persons, other than the

target corporation or a subsidiary of the target corporation, who beneficially
owns ten percent or more of the outstanding voting shares of the target
corporation. The term "acquiring person" does not include a person who (a)
beneficially ((owes)) owned ten percent or more of the outstanding voting shares
of the target corporation on March 23, 1988; (b) acquires its shares by gift,
inheritance, or in a transaction in which no consideration is exchanged; ((eF)) (c)
exceeds the ten percent threshold as a result of action taken solely by the target
corporation, such as redemption of shares, unless that person, by its own action,
acquires additional shares of the target corporation: (d) beneficially was the
owner of ten percent or more of the outstanding voting shares prior to the time
the target corporation had a class of voting shares registered with the securities
and exchange commission pursuant to section 12 or 15 of the exchange act: or
(e) beneficially was the owner of ten percent or more of the outstanding voting
shares prior to the time the target corporation amended its articles of
incorporation to provide that the corporation shall be subject to the provisions of
this chapter. An agent, bank, broker, nominee, or trustee for another person, if
the other person is not an acquiring person, who acts in good faith and not for
the purpose of circumventing this chapter, is not an acquiring person. For the
purpose of determining whether a person is an acquiring person. the number of
voting shares of the target corporation that are outstanding shall include shares
beneficially owned by the person through application of subsection (4) of this
section, but shall not include any other unissued voting shares of the target
corporation which may be issuable pursuant to any agreement, arrangement, or
understanding: or upon exercise of conversion rights, warrants, or options: or
otherwise.

(2) "Affiliate" means a person who directly or indirectly controls, or is
controlled by, or is under common control with, a person.

(3) "Announcement date," when used in reference to any significant business
transaction, means the date of the first public announcement of the final,
definitive proposal for such a significant business transaction.
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(4) "Associate" means (a) a domestic or foreign corporation or organization
of which a person is an officer, director, member, or partner or in which a
person performs a similar function; (b) a direct or indirect beneficial owner of
ten percent or more of any class of equity securities of a person; (c) a trust or
estate in which a person has a beneficial interest or as to which a person serves
as trustee or in a similar fiduciary capacity; and (d) ((if haying the :a..
...idene Mn 8 per.., the per"' ...ti, spouse, er pou' rFelatiye)) the
spouse or a parent or sibling of a person or a child, grandchild, sibling, parent,
or spouse of any thereof, of a person or an individual having the same home as
a person.

(((4))) (5) "Beneficial ownership," when used with respect to any shares,
means ownership by a person:

(a) Who, individually or with or through any of its affiliates or associates,
beneficially owns such shares, directly or indirectly; or

(b) Who, individually or with or through any of its affiliates or associates,
has (i) the right to acquire the shares, whether the right is exercisable immedi-
ately or only after the passage of time, pursuant to any agreement, arrangement,
or understanding, whether or not in writing, or upon the exercise of conversion
rights, exchange rights, warrants or options, or otherwise. A person is not the
beneficial owner of shares tendered pursuant to a tender or exchange offer made
by the person or any of the person's affiliates or associates until the tendered
shares are accepted for purchase or exchange; or (ii) the right to vote the shares
pursuant to any agreement, arrangement, or understanding, whether or not in
writing. A person is not the beneficial owner of any shares under (b)(ii) of this
subsection if the agreement, arrangement, or understanding to vote the shares
arises solely from a revocable proxy or consent given in response to a proxy or
consent solicitation made in accordance with the applicable rules and regulations
under the exchange act and is not then reportable on schedule 13D under the
exchange act, or any comparable or successor report; or

(c) Who has any agreement, arrangement, or understanding, whether or not
in writing, for the purpose of acquiring, holding, voting, except voting pursuant
to a revocable proxy or consent as described in (b)(ii) of this subsection, or
disposing of the shares with any other person who beneficially owns, or whose
affiliates or associates beneficially own, directly or indirectly, the shares.

(((S))) (6) "Common shares" means any shares other than preferred shares.
(7) "Consummation date," with respect to any significant business

transaction, means the date of consummation of such a significant business
transaction, or, in the case of a significant business transaction as to which a
shareholder vote is taken, the later of the business day prior to the vote or twenty
days prior to the date of consummation of such a sianificant business transaction.

M "Control," "controlling," "controlled by," and "under common control
with," means the possession, directly or indirectly, of the power to direct or
cause the direction of the management and policies of a person, whether through
the ownership of voting shares, by contract, or otherwise. A person's beneficial
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ownership of ten percent or more of a domestic or foreign corporation's
outstanding voting shares shall create a rebuttable presumption that such person
has control of such corporation. However, a person does not have control of a
domestic or foreign corporation if the person holds voting shares, in good faith
and not for the purpose of circumventing this chapter, as an agent, bank, broker,
nominee, custodian, or trustee for one or more beneficial owners who do not
individually or as a group have control of such corporation.

(((6))) (9) "Domestic corporation" means an issuer of voting shares which
is organized under chapter 23B.02 RCW or any predecessor provision.

(10) "Exchange act" means the federal securities exchange act of 1934, as
amended.

(((-7))) ) "Market value," in the case of property other than cash or shares,
means the fair market value of the property on the date in question as determined
by the board of directors of the target corporation in good faith.

(((8))) (12) "Person" means an individual, domestic or foreign corporation,
partnership, trust, unincorporated association, or other entity; an affiliate or
associate of any such person; or any two or more persons acting as a partnership,
syndicate, or other group for the purpose of acquiring, holding, or dispersing of
securities of a domestic or foreign corporation.

(((9))) (13) "Preferred shares" means any class or series of shares of a target
corporation which under the bylaws or articles of incorporation of such a
corporation is entitled to receive payne,,f't of dividends prior to any payment of
dividends on some other class or series of shares, or is entitled in the event of
any voluntary liquidation, dissolution, or winding up of the target corporation to
receive payment or distribution of a preferential amount before any payments or
distributions are received by some other class or series of shares.

(14) "Shares" means any:
(a) Shares or similar security, any certificate of interest, any participation in

any profit sharing agreement, any voting trust certificate, or any certificate of
deposit for shares: and

(b) Security convertible, with or without consideration, into shares, or any
warrant, call, or other option or privilege of buying shares without being bound
to do so, or any other security carrying any right to acquire, subscribe to, or
purchase shares.

(15) "Significant business transaction" means:
(a) A merger, share exchange, or consolidation of a target corporation or a

subsidiary of a target corporation with (i) an acquiring person, or (ii) any other
domestic or foreign corporation which is, or after the merger, share exchange,
or consolidation would be, an affiliate or associate of the acquiring person;

(b) A sale, lease, exchange, mortgage, pledge, transfer, or other disposition
or encumbrance, whether in one transaction or a series of transactions, to or with
an acquiring person or an affiliate or associate of an acquiring person of assets
of a target corporation or a subsidiary of a target corporation (i) having an
aggregate market value equal to five percent or more of the aggregate market
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value of all the assets, determined on a consolidated basis, of the target
corporation, (ii) having an aggregate market value equal to five percent or more
of the aggregate market value vf all the outstanding shares of the target
corporation, or (iii) representing five percent or more of the earning power or net
income, determined on a consolidated basis, of the target corporation;

(c) The termination, while the corporation has an acquiring person and as
a result of the acquiring person's acquisition of ten percent or more of the shares
of the corporation, of five percent or more of the employees of the target
corporation or its subsidiaries employed in this state, whether at one time or over
the five-year period following the share acquisition ((date)) time. For the
purposes of (c) of this subsection, a termination other than an employee's death
or disability or bona fide voluntary retirement, transfer, resignation, termination
for cause under applicable common law principles, or leave of absence shall be
presumed to be a termination resulting from the acquiring person's acquisition
of shares, which presumption ((may bc rbtteod b35y ar and con.incing
evidenee)) is rebuttable. A bona ide voluntary transfer of employees between
the target corporation and its subsidiaries or between its subsidiaries is not a
termination for the purposes of (c) of this subsection;

(d) The issuance, transfer, or redemption by a target corporation or a
subsidiary of a target corporation, whether in one transaction or a series of
transactions, of shares or of options, warrants, or rights to acquire shares of a
target corporation or a subsidiary of a target corporation to or beneficially owned
by an acquiring person or an affiliate or associate of an acquiring person except
pursuant to the exercise of warrants or rights to purchase shares offered, or a
dividend, distribution, or redemption paid or made pro rata to, all shareholders
or holders of options, warrants, or rights to acquire shares of the target
corporation, and except for involuntary redemptions permitted by the target
corporation's charter or by the law of this state or the state of incorporation;

(e) The ((adopti a plaR Or prOPoal for. the sale of assets,)) liquida-
tion((.)) or dissolution of a target corporation proposed by, or pursuant to an
agreement, arrangement, or understanding, whether or not in writing, with an
acquiring person or an affiliate or associate of an acquiring person;

(f) A reclassification of securities, including, without limitation, any
((sto)) shares split, ((stW )) shares dividend, or other distribution of ((stek))
shares in respect of stock, or any reverse ((stek)) §hsh split, or recapitalization
of a target corporation, or a merger or consolidation of a target corporation with
a subsidiary of the target corporation, or any other transaction, whether or not
with or into or otherwise involving an acquiring person, proposed by, or pursuant
to an agreement, arrangement, or understanding, whether or not in writing, with
an acquiring person or an affiliate or associate of an acquiring person, that has
the effect, directly or indirectly, of increasing the proportionate share of the
outstanding shares of a class or series of voting shares or securities convertible
into voting shares of a target corporation or a subsidiary of the target corporation
that is directly or indirectly owned by an acquiring person or an affiliate or
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associate of an acquiring person, except as a result of immaterial changes due to
fractional share adjustments; or

(g) A receipt by an acquiring person or an affiliate or associate of an
acquiring person of the benefit, directly or indirectly, except proportionately as
a shareholder of a target corporation, of loans, advances, guarantees, pledges, or
other financial assistance or tax credits or other tax advantages provided by or
through a target corporation((,-ef

(h) An agrecmcnt, contract, er oth@r awangemen! prov'iding for any' 3f the
tranzact ions in this sub=etcon)).

((40))) (16)"Share acquisition ((date)) time" means the ((dat)eon) time at
which a person first becomes an acquiring person of a target corporation.

(((4))) (17) "Subsidiary" means a domestic or foreign corporation that has
a majority of its outstanding voting shares owned, directly or indirectly, by
another domestic or foreign corporation.

(((-.2))) (18) "Tangible assets" means tangible real and personal property of
all kinds. It shall also include leasehold interests in tangible real and personal
property.

(((1))) (19) "Target corporation" means:
(a) Every domestic corporation ((erganized under chapter 233.02 R cr

Mn5 PRTczor poiIon it, aas f it shar registre ith M h 6 sFerities
principal exange ofisslocatsin t scto and oithe a maority ofth

(rpoFtii) '6 MployeSr, togethar witht on af it ubendiarieg, arm renidnts Ao

the Stat the crporation, tgether With it tubidiaricz, cmpoiios MOR har oe
t1heusmifd -rcidents of the zt t))J if

(i) The corporation has a class of voting shares registered with the securities
and exchange commission pursuant to section 12 or 15 of the exchange act: or

(ii) The corporation's articles of incorporation have been amended to rovide
that such a corpioration shall be subiect to the provisions of this chapter. if the
corporation did not have a class of voting shares registered with the securities
and exchange commission pursuant to section 12 or 15 of the exchange act on
the effective date of that amendment and

(b) Every foreign corporation required to have a certificate of authority to
transact business in this state pursuant to chapter 23B.15 RCW, if((, as 4ethf
share a oquiSitio date)):

(i) The corporation has a class of voting shares registered with the securities
and exchange commission pursuant to section 12 or 15 of the exchange act:

i) The corporation's principal executive office is located in the state;
(((44))) (iDi The corporation has: (A) More than ten percent of its

shareholders of record resident in the state; or (B) more than ten percent of its
shares owned of record by state residents; or (C) one thousand or more
shareholders of record resident in the state;

(((i4)) (iv) A majority of the corporation's employees, together with those
of its subsidiaries, are residents of the state or the corporation, together with its
subsidiaries, employs more than one thousand residents of the state; and
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(((iv))) (Uv A majority of the corporation's tangible assets, together with
those of its subsidiaries, measured by market value, are located in the state or the
corporation, together with its subsidiaries, has more than fifty million dollars'
worth of tangible assets located in the state.

For purposes of this subsection, the record date for determining the
percentages and numbers of shareholders and shares shall be the last shareholder
record date before the event requiring that the determination be made. A
shareholder record date shall be determined pursuant to ((RCW 231.07.070 for
a-domeGtic co..poationi and)) the comparable provision to RCW 23B.07.070 of
the law of the state in which a foreign corporation is incorporated. If a
shareholder record date has not been fixed by the board of directors within the
preceding four months, the determination shall be made as of the end of the
((demeswre rr fbrmiga)) corporation's most recent fiscal quarter.

The residence of each shareholder is presumed to be the address appearing
in the records of the ((domestic Or foreign)) corporation. Shares held of record
by brokers or nominees shall be disregarded for purposes of calculating the
percentages and numbers specified in this subsection. Shares of a ((defmfilrA
feeig*)) corporation allocated to the account of an employee or former
employee or beneficiaries of employees or former employees of a ((demes ie- A

feign)) corporation and held in a plan that is qualified under section 401(a) of
the federal internal revenue code of 1986, as amended, and is a defined
contribution plan within the meaning of section 414(i) of the code shall be
deemed, for the purposes of this subsection, to be held of record by the employee
to whose account such shares are allocated.

A domestic or foreign corporation shall be deemed to be a target corporation
if the domestic or foreign corporation's failure to satisfy the requirements of this
subsection is caused by the action of, or is the result of a proposal by, an
acquiring person or affiliate or associate of an acquiring person.

(20) "Voting shares" means shares of a corporation entitled to vote generally
in the election of directors.

See. 2. RCW 23B.19.030 and 199' c 165 s 199 are each amended to read
as follows:

This chapter does not apply to((.
(I) A Significant bu".in. ta.. .. o A..f a target corporation that doec not

haYc a Glass Of Yoting StockE rOgitfed with thO SecuritiOS and ONehango

comisio puSUant to BOWAiN 12 o-f th0- exchange actI [15 U.S.C. SOO, 78L.]; Or
----))) a significant business transaction of a target corporation with an
acquiring person of the target corporation which became an acquiring person
inadvertently, if the acquiring person (((a))) (1) as soon as practicable, divests
itself of a sufficient amount of the voting shares of the target corporation so that
it no longer is the beneficial owner, directly or indirectly, of ten percent or more
of the outstanding voting shares of the target corporation, and (((b))) () would
not at any time within the five-year period preceding the announcement date ((of
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the first publi aenuncement)) of the significant business transaction have been
an acquiring person but for the inadvertent acquisition.

Sec. 3. RCW 23B.19.040 and 1989 c 165 s 200 are each amended to read
as follows:

(1)(a) Notwithstanding ..... r-v.ono this title)) anything to the contrary
contained in this title, except under subsection (2) of this section and RCW
23B.19.030, a target corporation shall not engage in any significant business
transaction for a period of five years following the acquiring person's share
acquisition ((date)) time unless the significant business transaction or the
purchase of shares made by the acquiring person ((on the c ro aquisitie. date))
is approved prior to the acquiring person's share acquisition ((date)) time by a
majority of the members of the board of directors of the target corporation.

(b) If a good faith proposal for a significant business transaction is made in
writing to the board of directors of the target corporation prior to the significant
business transaction or prior to the share acquisition ((d"t)) tim, the board of
directors shall respond in writing, within thirty days or such shorter period, if
any, as may be required by the exchange act setting forth its reasons for its
decision regarding the proposal. If a good faith proposal to purchase shares is
made in writing to the board of directors of the target corporation, the board of
directors, unless it responds affirmatively in writing within thirty days or a
shorter period, if any, as may be required by the exchange act shall be deemed
to have disapproved such share purchase.

(2) Notwithstanding anything to the contrary contained in this title, except
under subsection (1) of this section and RCW 23B.19.030, a target corporation
shall not engage at any time in any significant business transaction with any.
acquiring person of such a corporation other than a significant business
transaction that meets all of the following conditions:

(a) The aggregate amount of the cash and the market value as of the
consummation date of consideration other than cash to be received per share by
holders of outstanding common shares of such a target corporation in a
significant business transaction is at least equal to the higher of the following:

(i) The highest per share price paid by such an acquiring person at a time
when the person was the beneficial owner, directly or indirectly, of five percent
or more of the outstanding voting shares of a target corporation, for any shares
of common shares of the same class or series'acquired by it: (A) Within the
five-year period immediately prior to the announcement date with respect to a
significant business transaction, or (B) within the five-year period immediately
prior to, or in, the transaction in which ihe acquiring person became an acquiring
person, whichever is higher plus, in either case, interest compounded annually
from the earliest date on which the highest per share acquisition price was paid
through the consummation date at the rate for one-year United States treasury
obligations from time to time in effect: less the aggregate amount of any cash
dividends paid, and the market value of any dividends paid other than in cash,
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per share of common shares since the earliest date, up to the amount of the
interest- and

(ii) The market value per share of common shares on the announcement date
with respect to a significant business transaction or on the date of the acquiring
person's share acquisition time, whichever is higher: plus interest comnounded
annually from such a date through the consummation date at the rate for one-year
United States treasury obligations from time to time in effect: less the aggregate
amount of any cash dividends paid, and the market value of any dividends paid
other than in cash, per share of common shares since the date, up to the amount
of the interest.

(b) The apgregate amount of the cash and the market value as of the
consummation date of consideration other than cash to be received per share by
holders of outstanding shares of any class or series of shares, other than common
shares, of the target corporation is at least equal to the highest of the following,
whether or not the acquiring person has previously acquired any shares of such
a class or series of shares:

(i) The highest per share price paid by an acquiring person at a time when
the person was the beneficial owner, directly or indirectly, of five percent or
more of the outstanding voting shares of a resident domestic corporation, for any
shares of the same class or series of shares acquired by it: (A) Within the five-
year period immediately prior to the announcement date with respect to a
significant business transaction: or (B) within the five-year period immediately
prior to, or in, the transaction in which the acquiring person became an acquiring
person, whichever is higher: plus, in either case, interest compounded annually
from the earliest date on which the highest per share acquisition price was paid
through the consummation date at the rate for one-year United States treasury
obligations from time to time in effect: less the aggregate amount of any cash
dividends paid, and the market value of any dividends paid other than in cash,
per share of the same class or series of shares since the earliest date, up to the
amount of the interest:

(ii) The highest preferential amount per share to which the holders of shares
of the same class or series of shares are entitled in the event of any voluntary
liquidation, dissolution, or winding up of the target corporation, plus the
a.gregate amount of any dividends declared or due as to which the holders are
entitled prior to payment of dividends on some other class or series of shares,
unless the aggregate amount of the dividends is included in the preferential
amount: and

(iii The market value per share of the same class or series of shares on the
announcement date with respect to a significant business transaction or on the
date of the acquiring person's share acquisition time, whichever is higher, plus
interest compounded annually from such a date through the consummation date
at the rate for one-year United States treasury obligations from time to time in
effect: less the aggregate amount of any cash dividends paid and the market
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value of any dividends paid other than in cash, per share of the same class or
series of shares since the date, up to the amount of the interest.

(c) The consideration to be received by holders of a particular class or series
of outstanding shares, including common shares, of the target corporation in a
business combination is in cash or in the same form as the acquiring person has
used to acquire the largest number of shares of the same class or series of shares
previously acquired by the person, and the consideration shall be distributed
rmp2tly.

(3) Subsection (2) of this section does not apply to a target corporation that
on the effective date of this act had a provision in its articles of incorporation,
adopted under RCW 23B. I 7.020(3)(d), expressly electing not to be covered under
RCW 23B.17.020, which is repealed by section 6 of this act.

(4) A ((tzget coporation that engages i )) significant business transaction
that ((,aoe)) is made in violation of subsection (1) or(2) of this section and
that is not exempt under RCW ((23B.19.910 shall hays is c eificase oA
i.Opo..ion or corifiatO oF authfrity tW 406nt WRin M in this ztaot rev&ed
underf RCIW 3BRl14.00 o 1R IS 15309 Pfo domectic Or foreigni tnrgt
corporation:, resp9GtiVely., In addition, c'jch significant transaction shall be))
23B.19.030 is void.

Sec. 4. RCW 23B.01.400 and 1995 c 47 s I are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this title.

(1) "Articles of incorporation" include amended and restated articles of
incorporation and articles of merger.

(2) "Authorized shares" means the shares of all classes a domestic or foreign
corporation is authorized to issue.

(3) "Conspicuous" means so written that a reasonable person against whom
the writing is to operate should have noticed it. For example, printing in italics
or boldface or contrasting color, or typing in capitals or underlined, is
conspicuous.

(4) "Corporation" or "domestic corporation" means a corporation for profit,
which is not a foreign corporation, incorporated under or subject to the
provisions of this title.

(5) "Deliver" includes (a) mailing and (b) for purposes of delivering a
demand, consent, or waiver to the corporation or one of its officers, transmission
by facsimile equipment.

(6) "Distribution" means a direct or indirect transfer of money or other
property, except its own shares, or incurrence of indebtedness by a corporation
to or for the benefit of its shareholders in respect to any of its shares. A
distribution may be in the form of a declaration or payment of a dividend; a
distribution in partial or complete liquidation, or upon voluntary or involuntary
dissolution; a purchase, redemption, or other acquisition of shares; a distribution
of indebtedness; or otherwise.
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(7) "Effective date of notice" has the meaning provided in RCW 23B.01.410.
(8) "Employee" includes an officer but not a director. A director may

accept duties that make the director also an employee.
(9) "Entity" includes a corporation and foreign corporation, not-for-profit

corporation, profit and not-for-profit unincorporated association, business trust,
estate, partnership, trust, and two or more persons having a joint or common
economic interest, and the state, United States, and a foreign government.

(10) "Foreign corporation" means a corporation for profit incorporated under
a law other than the law of this state.

(11) "Foreign limited partnership" means a partnership formed under laws
other than of this state and having as partners one or more general partners and
one or more limited partners.

(12) "Governmental subdivision" includes authority, county, district, and
municipality.

(13) "Includes" denotes a partial definition.
(14) "Individual" includes the estate of an incompetent or deceased

individual.
(15) "Limited partnership" or "domestic limited partnership" means a

partnership formed by two or more persons under the laws of this state and
having one or more general partners and one or more limited partners.

(16) "Means" denotes an exhaustive definition.
(17) "Notice" has the meaning provided in RCW 23B.01.410.
(18) "Person" includes an individual and an entity.
(19) "Principal office" means the office, in or out of this state, so designated

in the annual report where the principal executive offices of a domestic or
foreign corporation are located.

(20) "Proceeding" includes civil suit and criminal, administrative, and
investigatory action.

(21) "Public company" means a corporation that has a class of shares
registered with the federal securities and exchange commission pursuant to
section 12 or 15 of the securities exchange act of 1934, or section 8 of the
investment company act of 1940, or any successor statute((, anid that ha8 .orN
than three hundred holdarg of reord of its sharec))

(22) "Record date" means the date established under chapter 23B.07 RCW
on which a corporation determines the identity of its shareholders and their
shareholdings for purposes of this title. The determinations shall be made as of
the close of business on the record date unless another time for doing so is
specified when the record date is fixed.

(23) "Secretary" means the corporate officer to whom the board of directors
has delegated responsibility under RCW 23B.08.400(3) for custody of the
minutes of the meetings of the board of directors and of the shareholders and for
authenticating records of the corporation.

(24) "Shares" means the units into which the proprietary interests in a
corporation are divided.
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(25) "Shareholder" means the person in whose name shares are registered in
the records of a corporation or the beneficial owner of shares to the extent of the
rights granted by a nominee certificate on file with a corporation.

(26) "State," when referring to a part of the United States, includes a state
and commonwealth, and their agencies and governmental subdivisions, and a
territory and insular possession, and their agencies and governmental subdivi-
sions, of the United States.

(27) "Subscriber" means a person who subscribes for shares in a corporation,
whether before or after incorporation.

(28) "United States" includes a district, authority, bureau, commission,
department, and any other agency of the United States.

(29) "Voting group" means all shares of one or more classes or series that
under the articles of incorporation or this title are entitled to vote and be counted
together collectively on a matter at a meeting of shareholders. All shares entitled
by the articles of incorporation or this title to vote generally on the matter are
for that purpose a single voting group.

Sec. 5. RCW 23B.02.020 and 1994 c 256 s 27 are each amended to read
as follows:

(i) The articles of incorporation must set forth:
(a) A corporate name for the corporation that satisfies the requirements of

RCW 23B.04.010;
(b) The number of shares the corporation is authorized to issue in

accordance with RCW 23B.06.010 and 23B.06.020;
(c) The street address of the corporation's initial registered office and the

name of its initial registered agent at that office in accordance with RCW
23B.05.010; and

(d) The name and address of each incorporator in accordance with RCW
23B.02.010.

(2) The articles of incorporation or bylaws must either specify the number
of directors or specify the process by which the number of directors will be
fixed, unless the articles of incorporation dispense with a board of directors
pursuant to RCW 23B.08.010.

(3) Unless its articles of incorporation provide otherwise, a corporation is
governed by the following provisions:

(a) The board of directors may adopt bylaws to be effective only in an
emergency as provided by RCW 23B.02.070;

(b) A corporation has the purpose of engaging in any lawful business under
RCW 23B.03.010;

(c) A corporation has perpetual existence and succession in its corporate
name under RCW 23B.03.020;

(d) A corporation has the same powers as an individual to do all things
necessary or convenient to carry out its business and affairs, including itemized
powers under RCW 23B.03.020;
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(e) All shares are of one class and one series, have unlimited voting rights,
and are entitled to receive the net assets of the corporation upon dissolution
under RCW 23B.06.010 and 23B.06.020;

(f) If more than one class of shares is authorized, all shares of a class must
have preferences, limitations, and relative rights identical to those of other shares
of the same class under RCW 23B.06.010;

(g) If the board of directors is authorized to designate the number of shares
in a series, the board may, after the issuance of shares in that series, reduce the
number of authorized shares of that series under RCW 23B.06.020;

(h) The board of directors must authorize any issuance of shares under RCW
238.06.210;

(i) Shares may be issued pro rata and without consideration to shareholders
under RCW 23B.06.230;

(j) Shares of one class or series may not be issued as a share dividend with
respect to another class or series, unless there are no outstanding shares of the
class or series to be issued, or a majority of votes entitled to be cast by such
class or series approve as provided in RCW 23B.06.230;

(k) A corporation may issue rights, options, or warrants for the purchase of
shares of the corporation under RCW 23B.06.240;

(1) A shareholder has, and may waive, a preemptive right to acquire the
corporation's unissued shares as provided in RCW 23B.06.300;

(m) Shares of a corporation acquired by it may be reissued under RCW
23B.06.310;

(n) The board may authorize and the corporation may make distributions not
prohibited by statute under RCW 23B.06.400;

(o) The preferential rights upon dissolution of certain shareholders will be
considered a liability for purposes of determining the validity of a distribution
under RCW 23B.06.400;

(p) Unless this title requires otherwise, the corporation is required to give
notice only to shareholders entitled to vote at a meeting and the notice for an
annual meeting need not include the purpose for which the meeting is called
under RCW 23B.07.050;

(q) A corporation that is a public company shall hold a special meeting of
shareholders if the holders of at least ten percent of the votes entitled to be cast
on any issue proposed to be considered at the meeting demand a meeting under
RCW 23B.07.020;

(r) Subject to statutory exceptions, each outstanding share, regardless of
class, is entitled to one vote on each matter voted on at a shareholders' meeting
under RCW 238.07.2 10;

(s) A majority of the votes entitled to be cast on a matter by a voting group
constitutes a quorum, unless the title provides otherwise under RCW 23B.07.250
and 23B.07.270;

(t) Action on a matter, other than election of directors, by a voting group is
approved if the votes cast within the voting group favoring the action exceed the
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votes cast opposing the action, unless this title requires a greater number of
affirmative votes under RCW 23B.07.250;

(u) All shares of one or more classes or series that are entitled to vote will
be counted together collectively on any matter at a meeting of shareholders under
RCW 23B.07.260;

(v) Directors are elected by cumulative voting under RCW 23B.07.280;
(w) Directors are elected by a plurality of votes cast by shares entitled to

vote under RCW 23B.07.280;
(x) A corporation must have a board of directors under RCW 23B.08.010;
(y) All corporate powers must be exercised by or under the authority of, and

the business and affairs of the corporation managed under the direction of, its
board of directors under RCW 23B.08.010;

(z) The shareholders may remove one or more directors with or without
cause under RCW 23B.08.080;

(aa) A vacancy on the board of directors may be filled by the shareholders
or the board of directors under RCW 23B.08.100;

(bb) A corporation shall indemnify a director who was wholly successful in
the defense of any proceeding to which the director was a party because the
director is or was a director of the corporation against reasonable expenses
incurred by the director in connection with the proceeding under RCW
23B.08.520;

(cc) A director of a corporation who is a party to a proceeding may apply
for indemnification of reasonable expenses incurred by the director in connection
with the proceeding to the court conducting the proceeding or to another court
of competent jurisdiction under RCW 23B.08.540;

(dd) An officer of the corporation who is not a director is entitled to
mandatory indemnification under RCW 23B.08.520, and is entitled to apply for
court-ordered indemnification under RCW 23B.08.540, in each case to the same
extent as a director under RCW 23B.08.570;

(ee) The corporation may indemnify and advance expenses to an officer,
employee, or agent of the corporation who is not a director to the same extent
as to a director under RCW 23B.08.570;

(ff) A corporation may indemnify and advance expenses to an. officer,
employee, or agent who is not a director to the extent, consistent with law, that
may be provided by its articles of incorporation, bylaws, general or specific
action of its board of directors, or contract under RCW 23B.08.570;

(gg) A corporation's board of directors may adopt certain amendments to the
corporation's articles of incorporation without shareholder action under RCW
23B. 10.020;

(hh) Unless the title or the board of directors require a greater vote or a vote
by voting groups, an amendment to the corporation's articles of incorporation
must be approved by each voting group entitled to vote on the proposed
amendment by two-thirds, or, in the case of a public company, a majority, of all
the votes entitled to be cast by that voting group under RCW 23B.10.030;
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(ii) A corporation's board of directors may amend or repeal the
corporation's bylaws unless this title reserves this power exclusively to the
shareholders in wholo or in part, or unless the shareholders in amending or
repealing a bylaw provide expressly that the board of directors may not amend
or repeal that bylaw under RCW 231.10.200;

(i) Unless this title or the board of directors require a greater vote or a vote
by voting groups, a plan of merger or share exchange must be approved by each
voting group entitled to vote on the merger or share exchange by two-thirds of
all the votes entitled to be cast.by that voting group under RCW 23B.1 1.030;

(kk) Approval by the shareholders of the sale, lease, exchange, or other
disposition of all, or substantially all, the corporation's property in the usual and
regular course of business is not required under RCW 231.12.010;

(11) Approval by the shareholders of the mortgage, pledge, dedication to the
repayment of indebtedness, or other encumbrance of any or all of the
corporation's property, whether or not in the usual and regular course of
business, is not required under RCW 23B.12.010;

(mm) Unless the board of directors requires a greater vote or a vote by
voting groups, a sale, lease, exchange, or other disposition of all or substantially
all of the corporation's property, other than in the usual and regular course of
business, must be approved by each voting group entitled to vote on such
transaction by two-thirds of all votes entitled to be cast by that voting group
under RCW 23B.12.020; and

(nn) Unless the board of directors requires a greater vote or a vote by voting
groups, a proposal to dissolve must be approved by each voting group entitled
to vote on the dissolution by two-thirds of all votes entitled to be cast by that
voting group under RCW 23B.14.020((i-and

( n) A crporin will fOWer than three hundrI d hOldOr3 Of FBSord Of ito
Sharo deco not require SpeOO18 BPPFOYBl oF lIntOreted shareholder' trOAcctono
under R.CW 2~8.17.020)).

(4) Unless its articles of incorporation or its bylaws provide otherwise, a
corporation is governed by the following provisions:

(a) The board of directors may authorize the issuance of some or all of the
shares of any or all of the corporation's classes or series without certificates
under RCW 23B.06.260;

(b) A corporation that is not a public company shall hold a special meeting
of shareholders if the holders of at least ten percent of the votes entitled to be
cast on any issue proposed to be considered at the meeting demand a meeting
under RCW 23B.07.020;

(c) A director need not be a resident of this state or a shareholder of the
corporation under RCW 23B.08.020;

(d) The board of directors may fix the compensation of directors under
RCW 231.08.110;
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(e) Members of the board of directors may participate in a meeting of the
board by any means of similar communication by which all directors participat-
ing can hear each other during the meeting under RCW 23B.08.200;

(f) Action permitted or required by this title to be taken at a board of
directors' meeting may be taken without a meeting if action is taken by all
members of the board under RCW 23B.08.210;

(g) Regular meetings of the board of directors may be held without notice
of the date, time, place, or purpose of the meeting under RCW 23B.08.220;

(h) Special meetings of the board of directors must be preceded by at least
two days' notice of the date, time, and place of the meeting, and the notice need
not describe the purpose of the special meeting under RCW 23B.08.220;

(i) A quorum of a board of directors consists of a majority of the number
of directors under RCW 23B.08.240;

() If a quorum is present when a vote is taken, the affirmative vote of a
majority of directors present is the act of the board of directors under RCW
23B.08.240;

(k) A board of directors may create one or more committees and appoint
members of the board of directors to serve on them under RCW 23B.08.250; and

(1) Unless approved by the shareholders, a corporation may indemnify, or
make advances to, a director for reasonable expenses incurred in the defense of
any proceeding to which the director was a party because of being a director
only to the extent such action is consistent with RCW 23B.08.500 through
23B.08.580.

(5) The articles of incorporation may contain the following pro',isions:
(a) The names and addresses of the individuals who are to serve as initial

directors;
(b) The par value of any authorized shares or classes of shares;
(c) Provisions not inconsistent with law related to the management of the

business and the regulation of the affairs of the corporation;
(d) Any provision that under this title is required or permitted to be set forth

in the bylaws;
(e) Provisions not inconsistent with law defining, limiting, and regulating the

powers of the corporation, its board of directors, and shareholders;
(0 If the articles of incorporation authorize dividing shares into classes, the

election of all or a specified number of directors may be effected by the holders
of one or more authorized classes of shares under RCW 23B.08.040;

(g) The terms of directors may be staggered under RCW 23B.08.060;
(h) Shares may be redeemable or convertible (i) at the option of the

corporation, the shareholder, or another person, or upon the occurrence of a
designated event; (ii) for cash, indebtedness, securities, or other property; or (iii)
in a designated amount or in an amount determined in accordance with a
designated formula or by reference to extrinsic data or events under RCW
23B.06.010; and
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(i) A director's personal liability to the corporation or its shareholders for
monetary damages for conduct as a director may be eliminated or limited under
RCW 23B.08.320.

(6) The articles of incorporation or the bylaws may contain the following
provisions:

(a) A restriction on the transfer or registration of transfer of the
corporation's shares under RCW 23B.06.270;

(b) Shareholders may participate in a meeting of shareholders by any means
of communication by which all persons participating in the meeting can hear
each other under RCW 23B.07.080;

(c) A quorum of the board of directors may consist of as few as one-third
of the number of directors under RCW 23B.08.240;

(d) If the corporation is registered as an investment company under the
investment company act of 1940, a provision limiting the requirement to hold an
annual meeting of shareholders as provided in RCW 23B.07.010(2); and

(e) If the corporation is registered as an investment company under the
investment company act of 1940, a provision establishing terms of directors
which terms may be longer than one year as provided in RCW 23B.05.050.

(7) The articles of incorporation need not set forth any of the corporate
powers enumerated in this title.

NEW SECTION. Sec. 6. RCW 23B.17.020 and 1989 c 165 s 189 are each
repealed.

Passed the Senate March 2, 1996.
Passed the House February 28, 1996.
Approved by the Governor March 25, 1996.
Filed in Office of Secretary of State March 25, 1996.

CHAPTER 156
[Substitute Senate Bill 6188]

COMMUNICATIONS BETWEEN VICTIMS OF SEXUAL ASSAULTS AND
THEIR PERSONAL REPRESENTATIVES-CONDITIONAL PRIVILEGE ESTABLISHED

AN ACT Relating to communications between victims of sexual assaults and their personal
representatives; and amending RCW 5.60.060.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 5.60.060 and 1995 c 240 s I are each amended to read as
follows:

(1) A husband shall not be examined for or against his wife, 'without the
consent of the wife, nor a wife for or against her husband without the consent
of the husband; nor can either during marriage or afterward, be without the
consent of the other, examined as to any communication made by one to the
other during marriage. But this exception shall not apply to a civil action or
proceeding by one against the other, nor to a criminal action or proceeding for
a crime committed by one against the other, nor to a criminal action or
proceeding against a spouse if the marriage occurred subsequent to the filing of
formal charges against the defendant, nor to a criminal action or proceeding for
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a crime committed by said husband or wife against any child of whom said
husband or wife is the parent or guardian, nor to a proceeding under chapter
70.96A or 71.05 RCW: PROVIDED, That the spouse of a person sought to be
detained under chapter 70.96A or 71.05 RCW may not be compelled to testify
and shall be so informed by the court prior to being called as a witness.

(2) An attorney or counselor shall not, without the consent of his or her
client, be examined as to any communication made by the client to him or her,
or his or her advice given thereon in the course of professional employment.

(3) A member of the clergy or a priest shall not, without the consent of a
person making the confession, be examined as to any confession made to him or
her in his or her professional character, in the course of discipline enjoined by
the church to which he or she belongs.

(4) Subject to the limitations under RCW 70.96A.140 or 71.05.250, a
physician or surgeon or osteopathic physician or surgeon shall not, without the
consent of his or her patient, be examined in a civil action as to any information
acquired in attending such patient, which was necessary to enable him or her to
prescribe or act for the patient, except as follows:

(a) In any judicial proceedings regarding a child's injury, neglect, or sexual
abuse or the cause thereof; and

(b) Ninety days after filing an action for personal injuries or wrongful death,
the claimant shall be deemed to waive the physician-patient privilege. Waiver
of the physician-patient privilege for any one physician or condition constitutes
a waiver of the privilege as to all physicians or conditions, subject to such
limitations as a court may impose pursuant to court rules.

(5) A public officer shall not be examined as a witness as to communica-
tions made to him or her in official confidence, when the public interest would
suffer by the disclosure.

(6)(a) A peer support group counselor shall not, without consent of the law
enforcement officer making the communication, be compelled to testify about
any communication made to the counselor by the officer while receiving
counseling. The counselor must be designated as such by the sheriff, police
chief, or chief of the Washington state patrol, prior to the incident that results in
counseling. The privilege only applies when the communication was made to the
counselor while acting in his or her capacity as a peer support group counselor.
The privilege does not apply if the counselor was an initial responding officer,
a witness, or a party to the incident wlhich prompted the delivery of peer support
group counseling services to the law enforcement officer.

(b) For purposes of this section, "peer support group counselor" means a:
(i) Law enforcement officer, or civilian employee of a law enforcement

agency, who has received training to provide emotional and moral support and
counseling to an officer who needs those services as a result of an incident in
which the officer was involved while acting in his or her official capacity; or

(ii) Nonemployee counselor who has been designated by the sheriff, police
chief, or chief of the Washington state patrol to provide emotional and moral
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support and counseling to an officer who needs those services as a result of an
incident in which the officer was involved while acting in his or her official
capacity.

(7) A sexual assault advocate may not, without the consent of the victim, be
examined as to any communication made by the victim to the sexual assault
advocate.

(a) For purposes of this section, "sexual assault advocate" means the
employee or volunteer from a rape crisis center, victim assistance unit, program,
or association, that provides information, medical or legal advocacy, counseling,
or support to victims of sexual assault, who is designated by the victim to
accompany the victim to the hospital or other health care facility and to
proceedings concerning the alleged assault, including police and prosecution
interviews and court proceedings.

(b) A sexual assault advocate may disclose a confidential communication
without the consent of the victim if failure to disclose is likely to result in a
clear, imminent risk of serious physical iniury or death of the victim or another
person. Any sexual assault advocate participating in good faith in the disclosing
of records and communications under this section shall have immunity from any
liability, civil, criminal, or otherwise, that might result from the action. In any
proceeding, civil or criminal, arising out of a disclosure under this section, the
good faith of the sexual assault advocate who disclosed the confidential
communication shall be presumed.

Passed the Senate February 6, 1996.
Passed the House February 28, 1996.
Approved by the Governor March 25, 1996.
Filed in Office of Secretary of State March 25, 1996.

CHAPTER 157
[Substitute Senate Bill 6214]

TEMPORARY GROWING STRUCTURES-STATE BUILDING CODE EXEMPTION
AN ACT Relating to horticultural facilities; amending RCW 19.27.015; adding a new section

to chapter 19.27 RCW; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 19.27.015 and 1985 c 360 s I are each amended to read as
follows:

As used in this chapter:
(I) "City" means a city or town; ((and))
(2) "Multifamily residential building" means common wall residential

buildings that consist of four or fewer units, that do not exceed two stories in
height, that are less than five thousand square feet in area, and that have a one-
hour fire-resistive occupancy separation between units, and

(3) "Temporary growing structure" means a structure that has the sides and
roof covered with polyethylene, polyvinyl, or similar flexible synthetic material
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and is used to provide lants with either frost protection or increased heat
retention.

NEW SECTION. Sec. 2. A new section is added to chapter 19.27 RCW
to read as follows:

The provisions of this chapter do not apply to temporary growing structures
used solely for the commercial production of horticultural plants including
ornamental plants, flowers, vegetables, and fruits, A temporary growing
structure is not considered a building for purposes of this chapter.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the Senate March 2, 1996.
Passed the House February 26, 1996.
Approved by the Governor March 25, 1996.
Filed in Office of Secretary of State March 25, 1996.

CHAPTER 158
[Substitute Senate Bill 6229]

INFANT CRIB SAFETY ACT

AN ACT Relating to infant crib safety; adding a new chapter to Title 70 RCW; and prescribing
penalties.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds all of the following:
(a) The disability and death of infants resulting from injuries sustained in

crib accidents are a serious threat to the public health, welfare, and safety of the
people of this state.

(b) Infants are an especially vulnerable class of people.
(c) The design and construction of a baby crib must ensure that it is safe to

leave an infant unattended for extended periods of time. A parent or caregiver
has a right to believe that the crib in use is a safe place to leave an infant.

(d) Over thirteen thousand infants are injured in unsafe cribs every year.
(e) In the past decade, six hundred twenty-two infants died (a rate of sixty-

two infants each year) from injuries sustained in unsafe cribs.
(0 The United States consumer product safety commission estimates that the

cost to society resulting from injuries and death due to unsafe cribs is two
hundred thirty-five million dollars per year.

(g) Secondhand, hand-me-down, and heirloom cribs pose a special problem.
There were four million infants born in this country last year, but only one
million new cribs sold. As many as three out of four infants are placed in
secondhand, hand-me-down, or heirloom cribs.

(h) Most injuries and deaths occur in secondhand, hand-me-down, or
heirloom cribs.
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(i) Existing state and federal legislation is inadequate to deal with this
hazard.

(j) Prohibiting the remanufacture, retrofit, sale, contracting to sell or resell,
leasing, or subletting of unsafe cribs, particularly unsafe secondhand, hand-me-
down, or heirloom cribs, will prevent injuries and deaths caused by cribs.

(2) The purpose of this chapter is to prevent the occurrence of injuries and
deaths to infants as a result of unsafe cribs by making it illegal to remanufacture,
retrofit, sell, contract to sell or resell, lease, sublet, or otherwise place in the
stream of commerce, after the effective date of this act, any full-size or nonfull-
size crib that is unsafe for any infant using the crib.

(3) It is the intent of the legislature to encourage public and private
collaboration in disseminating materials relative to the safety of baby cribs to
parents, child care providers, and those who would be likely to place unsafe cribs
in the stream of commerce. The legislature also intends that informational
materials regarding baby crib safety be available to consumers through the
department of health.

NEW SECTION. Sec. 2. This chapter may be known and cited as the
infant crib safety act.

NEW SECTION. Sec. 3. Unless the context clearly requires otherwise, the
definitions in this section apply throughout this chapter.

(I) "Infant" means any person less than thirty-five inches tall and less than
three years of age.

(2) "Crib" means a bed or containment designed to accommodate an infant.
(3) "Full-size crib" means a full-size crib as defined in Section 1508.3 of

Title 16 of the Code of Federal Regulations regarding the requirements for full-
size cribs.

(4) "Nonfull-size crib" means a nonfull-size crib as defined in Section
1509.2(b) of Title 16 of the Code of the Federal Regulations regarding the
requirements for nonfull-size cribs.

(5) "Person" means any natural person, firin, corporation, association, or
agent or employee thereof.

(6) "Commercial user" means any person who deals in full-size or nonfull-
size cribs of the kind governed by this chapter or who otherwise by one's
occupation holds oneself out as having knowledge or skill peculiar to the full-size
or nonfull-size cribs governed by this chapter, including child care facilities and
family child care homes licensed by the department of social and health services
under chapter 74.15 RCW, or any person who is in the business of
remanufacturing, retrofitting, selling, leasing, subletting, or otherwise placing in
the stream of commerce full-size or nonfull-size cribs.

NEW SECTION. Sec. 4. (1) No commercial user may remanufacture,
retrofit, sell, contract to sell or resell, lease, sublet, or otherwise place in the
stream of commerce, on or after the effective date of this act, a full-size or
nonfull-size crib that is unsafe for any infant using the crib.
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(2) A crib is presumed to be unsafe pursuant to this chapter if it does not
conform to all of the following:

(a) Part 1508 (commencing with Section 1508.1) of Title 16 of the Code of
Federal Regulations;

(b) Part 1509 (commencing with Section 1509.1) of Title 16 of the Code of
Federal Regulations;

(c) Part 1303 (commencing with Section 1303.1) of Title 16 of the Code of
Federal Regulations;

(d) American Society for Testing Materials Voluntary Standards F966-90;
(e) American Society for Testing Materials Voluntary Standards Fl 169.88;
(f) Any regulations that are adopted in order to amend or supplement the

regulations described in (a) through (e) of this subsection.
(3) Cribs that are unsafe or fail to perform as expected pursuant to

subsection (2) of this section include, but are not limited to, cribs that have any
of the following dangerous features or characteristics:

(a) Corner posts that extend more than one-sixteenth of an inch;
(b) Spaces between side slats more than two and three-eighths inches;
(c) Mattress support than can be easily dislodged from any point of the crib.

A mattress segment can be easily dislodged if it cannot withstand at least a
twenty-five pound upward force from underneath the crib;

(d) Cutout designs on the end panels;
(e) Rail height dimensions that do not conform to the following:
(i) The height of the rail and end panel as measured from the top of the rail

or panel in its lowest position to the top of the mattress support in its highest
position is at least nine inches;

(ii) The height of the rail and end panel as measured from the top of the rail
or panel in its highest position to the top of the mattress support in its lowest
position is at least twenty-six inches;

(t) Any screws, bolts, or hardware that are loose and not secured;
(g) Sharp edges, points, or rough surfaces, or any wood surfaces that are not

smooth and free from splinters, splits, or cracks;
(h) Nonfull-size cribs with tears in mesh or fabric sides.

NEW SECTION. Sec. 5. Any crib that is clearly not intended for use by
an infant is exempt from the provisions of this chapter, provided that it is
accompanied at the time of remanufacturing, retrofitting, selling, leasing,
subletting, or otherwise placing in the stream of commerce, by a notice to be
furnished by the commercial user declaring that it is not intended to be used for
an infant and is dangerous to use for an infant. The commercial user is further
exempt from claims for liability resulting from use of a crib contrary to the
notice required in this section.

NEW SECTION. Sec. 6. On or after January 1, 1997, any commercial user
who willfully and knowingly violates section 4 of this act is guilty of a
misdemeanor, punishable by a fine not exceeding one thousand dollars. Hotels,
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motels, and similar transient lodging, child care facilities, and family child care
homes are not subject to this section until January 1, 1999.

NEW SECTION. See. 7. Any person may maintain an action against any
commercial user who violates section 4 of this act to enjoin the remanufacture,
retrofit, sale, contract to sell, contract to resell, lease, or subletting of a full-size
or nonfull-size crib that is unsafe for any infant using the crib, and for reasonable
attorneys' fees and costs. This section does not apply to hotels, motels, and
similar transient lodging, child care facilities, and family child care homes until
January 1, 1999.

NEW SECTION. Sec. 8. Remedies available under this chapter are in
addition to any other remedies or procedures under any other provision of law
that may be available to an aggrieved party.

NEW SECTION. Sec. 9. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. See. 10. Sections 1 through 8 of this act shall constitute
a new chapter in Title 70 RCW.

Passed the Senate February 9, 1996.
Passed the House February 29, 1996.
Approved by the Governor March 25, 1996.
Filed in Office of Secretary of State March 25, 1996.

CHAPTER 159
[Engrossed Substitute Senate Bill 6241]

LODGING TAXES FOR THE PURPOSES OF TOURISM PROMOTION,
PERFORMING AND VISUAL ARTS CENTER, AND

CONVENTION FACILITIES AUTHORIZED

AN ACT Relating to hotel and motel taxes in certain cities and towns; amending RCW
67.28.210; and adding new sections to chapter 67.28 RCW.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 67.28 RCW
to read as follows:

(I) The legislative body of a town with a population of at least three
hundred twenty-five but less than five hundred fifty in a county that borders on
the northeastern slope of the Cascade mountains with a population of at least
thirty-six thousand but less than forty-two thousand may levy and collect a
special excise tax not to exceed three percent on the sale of or charge made for
the furnishing of lodging by a hotel, rooming house, tourist court, motel, trailer
camp, and the granting of a similar license to use real property, as distinguished
from the renting or leasing of real property. For the purposes of this tax, it is
presumed that the occupancy of real property for a continuous period of one
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month or more constitutes a rental or lease of real property and not a mere
license to use or to enjoy the property.

(2) The tax authorized in subsection (1) of this section is in addition to any
other tax authorized by law.

(3) A seller, as defined in RCW 82.08.010, who is required to collect a tax
under this section, shall pay the tax to the town as provided in RCW 67.28.200.
The deduction from state taxes under RCW 67.28.190 does not apply to taxes
imposed under this section.

(4) The tax levied and collected under this section shall be credited to a
special fund in the treasury of the town. The taxes may be levied only for the
purpose of tourism promotion.

NEW SECTION. Sec. 2. A new section is added to chapter 67.28 RCW
to read as follows:

(1) The legislative body of a city with a population of at least five hundred
but less than one thousand in a county with a population of at least eighty
thousand but less than one hundred fifteen thousand may levy and collect a
special excise tax not to exceed two percent on the sale of or charge made for
the furnishing of lodging by a hotel, rooming house, tourist court, motel, trailer
camp, and the granting of a similar license to use real property, as distinguished
from the renting or leasing of real property. For the purposes of this tax, it is
presumed that the occupancy of real property for a continuous period of one
month or more constitutes a rental or lease of real property and not a mere
license to use or to enjoy the property.

(2) The tax authorized in subsection (1) of this section is in addition to any
other tax authorized by law.

(3) A seller, as defined in RCW 82.08.010, who is required to collect a tax
under this section, shall pay the tax to the city as provided in RCW 67.28.200.
The deduction from state taxes under RCW 67.28.190 does not apply to taxes
imposed under this section.

(4) The tax levied and collected under this section shall be credited to a
special fund in the treasury of the city. The taxes may be levied only for the
purpose of paying all or any part of the cost of acquisition, construction, or
operation of a performing and visual arts center or to pay or secure the payment
of all or any portion of general obligation boods or revenue bonds issued for
such purpose.

NEW SECTION. See. 3. A new section is added to chapter 67.28 RCW
to read as follows:

(1) The legislative body of a city with a population of at least thirty
thousand but less than sixty thousand in a county with a population of at least
one hundred thousand but less than one hundred forty-five thousand may levy
and collect a special excise tax not to exceed two percent on the sale of or
charge made for the furnishing of lodging by a hotel, rooming house, tourist
court, motel, trailer camp, and the granting of a similar license to use real
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property, as distinguished from the renting or leasing of real property. For the
purposes of this tax, it is presumed that the occupancy of real property for a
continuous period of one month or more constitutes a rental or lease of real
property and not a mere license to use or to enjoy the property.

(2) The tax authorized in subsection (1) of this section is in addition to any
other tax authorized by law.

(3) A seller, as defined in RCW 82.08.010, who is required to collect a tax
under this section, shall pay the tax to the city as provided in RCW 67.28.200.
The deduction from state taxes under RCW 67.28.190 does not apply to the tax
imposed under this section.

(4) The tax levied and collected under this section shall be credited to a
special fund in the treasury of the city. The tax may be levied only for the
purpose of paying all or any part of the cost of acquisition, construction, or
operation of convention center facilities or to pay or secure the payment of all
or any portion of general obligation bonds or revenue bonds issued for such
purpose.

See. 4. RCW 67.28.2 10 and 1995 c 290 s I are each amended to read as
follows:

All taxes levied and collected under RCW 67.28.180, 67.28.240, and
67.28.260 shall be credited to a special fund in the treasury of the county or city
imposing such tax. Such taxes shall be levied only for the purpose of paying all
or any part of the cost of acquisition, construction, or operating of stadium
facilities, convention center facilities, performing arts center facilities, and/or
visual arts center facilities or to pay or secure the payment of all or any portion
of general obligation bonds or revenue bonds issued for such purpose or purposes
under this chapter, or to pay for advertising, publicizing, or otherwise distributing
information for the purpose of attracting visitors and encouraging tourist
expansion when a county or city has imposed such tax for such purpose, or as
one of the purposes hereunder, and until withdrawn for use, the moneys
accumulated in such fund or funds may be invested in interest bearing securities
by the county or city treasurer in any manner authorized by law. In addition
such taxes may be used to develop strategies to expand tourism: PROVIDED,
That any county, and any city within a county, bordering upon Grays Harbor
may use the proceeds of such taxes for construction and maintenance of a
movable tall ships tourist attraction in cooperation with a tall ships restoration
society, except to the extent that such proceeds are used for payment of principal
and interest on debt incurred prior to June 11, 1986: PROVIDED FURTHER,
That any city or county may use the proceeds of such taxes for the refurbishing
and operation of a steam railway or historic maritime vessels used primarily for
passenger transportation for tourism promotion purposes: PROVIDED
FURTHER, That any city bordering on the Pacific Ocean or on Baker Bay with
a population of not less than eight hundred and the county in which such a city
is located, a city bordering on the Skagit river with a population of not less than
twenty thousand, or any city within a county made up entirely of islands may use
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the proceeds of such taxes for funding special events or festivals, or for the
acquisition, construction, or operation of publicly owned tourist promotional
Infrastructures, structures, or buildings including but not limited to an ocean
beach boardwalk, public docks, and viewing towers: PROVIDED FURTHER,
That any county which imposes a tax under RCW 67.28.182 or any city with a
population less than fifty thousand in such county may use the proceeds of the
tax levied and collected under RCW 67.28.180 to provide public restroom
facilities available to and intended for use by visitors: PROVIDED FURTHER,
That any county made up entirely of islands, and any city or town that has a
population less than five thousand, may use the proceeds of the tax levied and
collected under RCW 67.28.180 to provide public restroom facilities available
to and intended for use by visitors: PROVIDED FURTHER, That any city or
county may use the proceeds of such taxes for funding a civic festival, if the
following conditions are met: The festival is a community-wide event held not
more than once annually; the festival is approved by the city, town, or county in
which it is held; the festival is sponsored by an exempt organization defined in
section 501(c)(3), (4), or (6) of the federal internal revenue code; the festival
provides family-oriented events suiting a broad segment of the community; and
the proceeds of such taxes are used solely for advertising and promotional
materials intended to attract overnight visitors: PROVIDED FURTHER, That
any city may use the proceeds of such taxes for street banners to attract and
welcome tourists.

Passed the Senate March 4, 1996.
Passed the House March 1, 1996.
Approved by the Governor March 25, 1996,
Filed in Office of Secretary of State March 25, 1996.

CHAPTER 160
[Engrossed Substitute Senate Bill 62661

.OST AND UNCERTAN BOUNDARIES-ESTABLISIIMENT
AN ACT Relating to the establishment of lost and uncertain boundaries; amending RCW

58.04.020; adding new sections to chapter 58.04 RCW; repealing RCW 58.04.010; and prescribing
penalties.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The purpose of this chapter is to provide
alternative procedures for fixing boundary points or lines when they cannot be
determined from the existing public record and landmarks or are otherwise in
dispute. This chapter does not impair, modify, or supplant any other remedy
available at law or equity.

NEW SECTION. Sec. 2. As used in this chapter, "surveyor" means every
person authorized to practice the profession of land surveying under the
provisions of chapter 18.43 RCW.
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NEW SECTION. Sec. 3. Whenever a point or line determining the
boundary between two or more parcels of real property cannot be identified from
the existing public record, monuments, and landmarks, or is in dispute, the
landowners affected by the determination of the point or line may resolve any
dispute and fix the boundary point or line by one of the following procedures:

(1) If all of the affected landowners agree to a description and marking of
a point or line determining a boundary, they shall document the agreement in a
written instrument, using appropriate legal descriptions and including a survey
map, filed in accordance with chapter 58.09 RCW. The written instrument shall
be signed and acknowledged by each party in the manner required for a
conveyance of real property. The agreement is binding upon the parties, their
successors, assigns, heirs and devisees and runs with the land. The agreement
shall be recorded with the real estate records in the county or counties in which
the affected parcels of real estate or any portion of them is located;

(2) If all of the affected landowners cannot agree to a point or line
determining the boundary between two or more parcels of real estate, any one
of them may bring suit for determination as provided in RCW 58.04.020.

NEW SECTION. Sec. 4. Any surveyor authorized by the court and the
surveyor's employees may, without liability for trespass, enter upon any land or
waters and remain there while performing the duties as required in sections I
through 4 of this act. The persons named in this section may, without liability
for trespass, investigate, construct, or place a monument or reference monuments
for the position of any land boundary mark or general land office comer or mark
and subdivisional comers thereof. Persons entering lands under the authority of
sections I through 4 of this act must exercise due care not to damage property
while on land or waters performing their duties, and are liable for property
damage, if any, caused by their negligence or willful misconduct. Where
practical, the persons named in this section must announce and identify
themselves and their intention before entering upon private property in the
performance of their duties.

NEW SECTION. See. 5. A person who intentionally disturbs a survey
monument placed by a surveyor in the performance of the surveyor's duties is
guilty of a gross misdemeanor and is liable for the cost of the reestablishment.

NEW SECTION. Sec. 6. RCW 58.04.010 and 1895 c 77 s 9 are each
repealed.

NEW SECTION. See. 7. Sections I through 5 of this act are each added
to chapter 58.04 RCW.

See. 8. RCW 58.04.020 and 1886 p 104 s I are each amended to read as
follows:

IM Whenever the boundaries of lands between two or more adjoining
proprietors ((shal)) have been lost, or by time, accident or any other cause,
((shall)) have become obscure, or uncertain, and the adjoining proprietors cannot
agree to establish the same, one or more of ((said)) the adjoining proprietors may
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bring ((hs)) a civil action in equity, in the superior court, for the county in
which such lands, or part of them are situated, and ((uGh)) that superior court,
as a court of equity, may upon ((eh)) the complaint, order such lost or
uncertain boundaries to be erected and established and properly marked.

(2) The superior court may order the parties to utilize mediation before the
civil action is allowed to proceed.

Passed the Senate March 2, 1996.
Passed the House February 28, 1996.
Approved by the Governor March 25, 1996.
Filed in Office of Secretary of State March 25, 1996.

CHAPTER 161
[Senate Bill 6403]

FIRE INVESTIGATIONS-RESPONSIBILITIES REVISED

AN ACT Relating to fire investigation; and amcnding RCW 48.48.060.
Be it enacted by the Legislature of the State of Washington:

See. 1. RCW 48.48.060 and 1995 c 369 s 28 are each amended to read as
follows:

(((!) The chief of each erganized fire department, the he.-riff o Q-.tAhr
designated county .fficial, and t.e designated city. Or tWn fficial Ahall

investigate the cause and originl, and deaumcnt extent of damage of all fireS
ocGIcIig Wiir esp F cJt; v jurisdictions, as determined by this subsection,

;and shall foyAhwith notify the cief of the Washington state patll, through the
director Of fir, ,etection, Of all frOS Of inRal, suspeated, Or undetemiled
A" /occIuin . ithin the irreSPetie jurisdiction.s. Th county fre .mhal
Shall alsoa bea notified of and investigate all sucwh fresAF ocurg1 inuinoporaed
areas of the county, Fire departments shall have th@ responsibility imposed by
this subsecion for aS vWithin their jurisdietions. Sherfiffs or otherf designated
sount' officials shall have responsibility imposed by !his subsection for county
iaess not wit-hin the jurisdiction Of a Afr department, unless such mar are it -hin

theboudaresof a city or town, in which cawe the dsi gnated ct rtw

Of"81a Shall have the0 reSPOniblt imosd by this subsection. For the9
purposes of this subsection, county offiils shall be designated by the counfty
4egiSlati;'e-allthOrity', and city Or town officlialls shall be designated by the
appropriate cityl Or toWn l@gisltive or eutieathrt.Inadtont h
FOSp^.ibiity imposed by this subsetionl, any. Shcriff r chief Of p k l may
A-9zSit in 911A invesftigation Of the Gauze and origin, and dccument extcnt et
damage of all firocrring within hEs Or her respective@ jurisdiction.)) (1) The
responsibility for investigating the origin, cause, circumstances, and extent of loss
of all fires shall be assigned as follows:

(a) Within any city or town, the chief of the fire department:
(b) Within unincorporated areas of a county, the county fire marshal, or

other fire official so designated by the county legislative authority.

I 5591

Ch. 160



WASHINGTON LAWS, 1996

(2) No fire marshal, or other person, may enter the scene of an emergency
until permitted by the officer in charge of the emergency incident.

(3) Nothing shall prevent any city, town, county, or fire protection district,
or any combination thereof, from entering into interlocal agreements to meet the
responsibility required by this section.

(4) When any fire investigation indicates that the cause of the fire is
determined to be suspicious or criminal in nature, the person responsible for the
fire investigation shall immediately report the results of said investigation to the
local law enforcement agency and the chief of the Washington state patrol,
through the state fire marshal.

(5) In addition to the responsibility imposed by this section, any law
enforcement agency, sheriff, or chief of police may assist in the investigation of
the origin, cause, circumstances, and extent of loss of all fires within his or her
respective iurisdiction.

(((2))) (6) The chief of the Washington state patrol, through the director of
fire protection or his or her deputy, may investigate any fire for the purpose of
determining its cause, origin, and the extent of the loss. The chief of the
Washington state patrol, through the director of fire protection or his or her
deputy, shall assist in the investigation of those fires of criminal, suspected, or
undetermined cause when requested by the reporting agency. In the investigation
of any fire of criminal, suspected, or undetermined cause, the chief of the
Washington state patrol and the director of fire protection or his or her deputy,
are vested with police powers to enforce the laws of this state. To exercise these
powers, authorized deputies must receive prior written authorization from the
chief of the Washington state patrol, through the director of fire protection, and
shall have completed a course of training prescribed by the Washington state
criminal justice training commission.

Passed the Senate March 2, 1996.
Passed the House February 29, 1996.
Approved by the Governor March 25, 1996.
Filed in Office of Secretary of State March 25, 1996.

CHAPTER 162
[Scnate Bill 6526]

MEDICINES PRESCRIBED BY NATUROPATJIS-TAX EXEMPTIONS

AN ACT Relating to tax cxemptions for medicines prcscribcd by naturopaths; amcnding RCW
82,08.0283 and 82.12.0277; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.08.0283 and 1991 c 250 s 2 are each amended to read as
follows:

The tax levied by RCW 82.08.020 shall not apply to sales of insulin;
prosthetic and orthotic devices prescribed for an individual by a person licensed
under chapters 18.25, 18.57, or 18.71 RCW or dispensed or fitted by a person

1560 1

Ch. 161



WASHINGTON LAWS, 1996

licensed under chapter 18.35 RCW; medicines of mineral, animal, and botanical
origin prescribed, administered, dispensed, or used in the treatment of an
individual by a person licensed under chapter 18.36A RCW: ostomic items; and
medically prescribed oxygen. For the purposes of this section, "medically
prescribed oxygen" includes, but is not limited to, sale or rental of oxygen
concentrator systems, oxygen enricher systems, liquid oxygen systems, and
gaseous, bottled oxygen systems to an individual under a prescription issued by
a person licensed under chapter 18.57 or 18.71 RCW for use in the medical
treatment of that individual.

Sec. 2. RCW 82.12.0277 and 1991 c 250 s 3 are each amended to read as
follows:

The provisions of this chapter shall not apply in respect to the use of insulin;
prosthetic and orthotic devices prescribed for an individual by a person licensed
under chapters 18.25, 18.57, or 18.71 RCW or dispensed or fitted by a person
licensed under chapter 18.35 RCW; medicines of mineral, animal, and botanical
origin prescribed, administered, dispensed, or used in the treatment of an
individual by a person licensed under chapter 18.36A RCW: ostomic items; and
medically prescribed oxygen. For the purposes of this section, "medically
prescribed oxygen" includes, but is not limited to, sale or rental of oxygen
concentrator systems, oxygen enricher systems, liquid oxygen systems, and
gaseous, bottled oxygen systems to an individual under a prescription issued by
a person licensed under chapter 18.57 or 18.71 RCW for use in the medical
treatment of that individual.

NEW SECTION. Sec. 3. This act shall take effect July 1, 1996.

Passed the Senate March 7, 1996.
Passed the House March 7, 1996.
Approved by the Governor March 25, 1996.
Filed in Office of Secretary of State March 25, 1996.

CHAPTER 163
[Substitute Senate Bill 6551]

AGRICULTURAL GRAZING ON STATE-OWNED AND
MANAGED LANDS-MANAGEMENT

AN ACT Relating to agricultural grazing on state-owned and managed lands; adding a new
section to chapter 79.01 RCW; and adding section 1, chapter 4, Laws of 1993 sp. sess. (uncodifled)
to chapter 79.01 RCW.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 79.01 RCW
to be codified between RCW 79.01.295 and 79.01.296 to read as follows:

(1) It is the purpose of chapter. . ., Laws of 1996 (this act) that all state
agricultural lands, grazing lands, and grazeable woodlands shall be managed in
keeping with the statutory and constitutional mandates under which each agency
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operates. Chapter . . ., Laws of 1996 (this act) is consistent with section 1,
chapter 4, Laws of 1993 sp. sess.

(2) The ecosystem standards developed under chapter 4, Laws of 1993 sp.
sess. for state-owned agricultural and grazing lands are defined as desired
ecological conditions. The standards are not intended to prescribe practices. For
this reason, land managers are encouraged to use an adaptive management
approach in selecting and implementing practices that work towards meeting the
standards based on the best available science and evaluation tools.

(3) For as long as the chapter 4, Laws of 1993 sp. sess. ecosystem standards
remain in effect, they shall be applied through a collaborative process that
incorporates the following principles:

(a) The land manager and lessee or permittee shall look at the land together
and make every effort to reach agreement on management and resource
objectives for the land under consideration;

(b) They will then discuss management options and make every effort to
reach agreement on which of the available options will be used to achieve the
agreed-upon objectives;

(c) No land manager or owner ever gives up his or her management
prerogative;

(d) Efforts will be made to make land management plans economically
feasible for landowners, managers, and lessees and to make the land management
plan compatible with the lessee's entire operation;

(e) Coordinated resource management planning is encouraged where either
multiple ownerships, or management practices, or both, are involved;

(f) The department of fish and wildlife shall consider multiple use, including
grazing, on lands owned or managed by the department of fish and wildlife
where it is compatible with the management objectives of the land; and

(g) The department of natural resources shall allow multiple use on lands
owned or managed by the department of natural resources where multiple use can
be demonstrated to be compatible with RCW 79.68.010, 79.68.020, and
79.68.050.

(4) The ecosystem standards are to be achieved by applying appropriate land
management practices on riparian lands and on the uplands in order to reach the
desired ecological conditions.

(5) The legislature urges that state agencies that manage grazing lands make
planning and implementation of this act, using the coordinated resource
management and planning process, a high priority, especially where either
multiple ownerships, or multiple use resources objectives, or both, are involved.
In all cases, the choice of using the coordinated resource management planning
process will be a voluntary decision by all concerned parties including agencies,
private landowners, lessees, permittees, and other interests.

NEW SECTION. Sec. 2. Section 1, chapter 4, Laws of 1993 sp. sess.
(uncodified) is added to chapter 79.01 RCW to be codified between RCW
79.01.295 and 79.01.296.
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Passed the Senate March 2, 1996.
Passed the House Feruary 27, 1996.
Approved by the Governor March 25, 1996.
Filed in Office of Secretary of State March 25, 1996.

CHAPTER 164
[Engrossed Senate Bill 6566]

SNOWMOBILE REGISTRATION FEES-INCREASES

AN ACT Relating to snowmobile registration fees; and amending RCW 46.10.040.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.10.040 and 1986 c 16 s 2 are each amended to read as
follows:

Application for registration shall be made to the department in ((s te)) t..
manner and upon ((su,&)) forms ((as)) the department ((sha)) prescribes, and
shall state the name and address of each owner of the snowmobile to be
registered, and shall be signed by at least one such owner, and shall be
accompanied by an annual registration fee to be established by the commission,
after consultation with the committee((, at no or than fifteen do01 )) and any
state-wide snowmobile user groups. ((N4oweyir)) The fee shall be ((ten)) fifteen
dollars pending action by the commission to increase the fee. ((Any- inaeaserif
the fee shal! not exeed two dollars and fifty eenis annually, up to the
regitration fee, limit of fifteen- doars)) The commission shall increase the fee
by two dollars and fifty cents effective September 30, 1996, and the commission
shall increase the fee by another two dollars and fifty cents effective Sentember
30, 1997. After the fee increase effective September 30, 1997. the commission
shall not increase the fee. Upon receipt of the application and the application
fee, ((suac)) the snowmobile shall be registered and a registration number
assigned, which shall be affixed to the snowmobile in a manner provided in
RCW 46.10.070.

The registration provided in this section shall be valid for a period of one
year. At the end of ((suoh)) the period of registration, every owner of a
snowmobile in this state shall renew his or her registration in ((su&)) the manner
((as)) the department ((shal)) prescribes, for an additional period of one year,
upon payment of the annual registration fee as determined by the commission.

Any person acquiring a snowmobile already validly registered under the
provisions of this chapter must, within ten days of the acquisition or purchase of
((sueh)) the snowmobile, make application to the department for transfer of
((suGh)) the registration, and ((su4)) the application shall be accompanied by a
transfer fee of one dollar.

A snowmobile owned by a resident of another state or Canadian province
where registration is not required by law may be issued a nonresident registration
permit valid for not more than sixty days. Application for ((suh-a)) the permit
shall state the name and address of each owner of the snowmobile to be
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registered and shall be signed by at least one ((bueh)) owner and shall be
accompanied by a registration fee of five dollars. The registration permit shall
be carried on the vehicle at all times during its operation in this state.

The registration fees provided in this section shall be in lieu of any personal
property or excise tax heretofore imposed on snowmobiles by this state or any
political subdivision thereof, and no city, county, or other municipality, and no
state agency shall hereafter impose any other registration or license fee on any
snowmobile in this state.

The department shall make available a pair of uniform decals consistent
with the provisions of RCW 46.10.070. In addition to the registration fee
provided ((herein)) in this section the department shall charge each applicant for
registration the actual cost of ((6aid)) the decal. The department shall make
available replacement decals for a fee equivalent to the actual cost of the decals.

Passed the Senate March 2, 1996.
Passed the House February 29, 1996.
Approved by the Governor March 25, 1996.
Filed in Office of Secretary of State March 25, 1996.

CHAPTER 165
[Engrossed Substitute House Bill 2343]

TRANSPORTATION BUDGET

AN ACT Relating to transportation funding and appropriations; amending RCW 46.16.313;
amending 1995 2nd sp.s. c 14 ss 103, 203, 204, 205, 207, 208, 209, 211, 212, 213, 214, 215, 216,
217, 218, 219, 220, 221, 222, 223, 225, 226, 227, 228, 301, 302, 303, 401, 402, 403, 404, and
408 (uncodified); adding new sections to 1995 2nd sp.s. c 14 (uncodified); repealing 1995 2nd sp.s.
c 14 s 224 (uncodified); and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

PART I
GENERAL GOVERNMENT AGENCIES-OPERATING

Sec. 101. 1995 2nd sp.s. c 14 s 103 (uncodified) is amended to read as
follows:
FOR THE LEGISLATIVE EVALUATION AND ACCOUNTABILITY
PROGRAM

Motor Vehicle Fund-State Appropriation .......... $ ((2O-500))
410,000

The appropriation in this section is subject to the following conditions and
limitations and specified amounts are provided solely for that activity: The
legislative evaluation and accountability program committee shall enter into a
service level agreement with the legislative transportation committee by
September 30, 1995. which shall be reviewed annually thereafter.
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PART 11
TRANSPORTATION AGENCIES

Sec. 201. 1995 2nd sp.s. c 14 s 203 (uncodified) is amended to read as
follows:
FOR THE COUNTY ROAD ADMINISTRATION BOARD

Motor Vehicle Fund-Rural Arterial Trust
Account-State Appropriation .............. $

Motor Vehicle Fund-State Appropriation ......... $
Motor Vehicle Fund-Private/Local Appropriation ... $
Motor Vehicle Fund-County Arterial Preservation

57,553,000
1,340,000

508,000

Account-State Appropriation .............. $ 26,023,000
TOTAL APPROPRIATION ......... $ ((i,424.,00))

85,424,000

The appropriations in this section are subiect to the following conditions and
limitations and specified amounts are provided solely for that activity: The
county road administration board shall conduct an analysis of gravel roads under
county jurisdictions and provide a report to the legislative transportation
committee consisting of recommendations for implementing a state-wide program
for paving county gravel roads. The recommendations will include prioritizing
methodology and legislative changes required for implementation of the program.
The report and a list of high priority proiects will be provided to the legislative
transportation committee by December 31, 1996.

*Sec. 202. 1995 2nd sp.s. c 14 s 204 (uncodified) is amended to read as

follows:
FOR THE TRANSPORTATION IMPROVEMENT BOARD

Motor Vehicle Fund-Urban Arterial Trust
Account-State Appropriation ..............

Motor Vehicle Fund-Transportation Improvement
Account-State Appropriation ..............

Motor Vehicle Fund-City Hardship Assistance
Account-State Appropriation ..............

Central Puget Sound Public Transportation Account-
State Appropriation .....................

Public Transportation Systems Account-State
Appropriation .........................

Motor Vehicle Fund-Small City Account-
State Appropriation .....................

TOTAL APPROPRIATION .........

$ ((£,997,00))
43,297,000

$ ((444-064-,0W))
173,061,000

2,404,000

14,509,000

5,702,000
((189,64,004))

241,855,000
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The appropriaxions in this section are subject to the following conditions and
limitations and specified amounts are provided solely for that activity:

(1) The transportation improvement account-state appropriation includes
$50,000,000 in proceeds from the sale of bonds authorized in RCW 47.26.500.
However, the transportation improvement board may authorize the use of current
revenues available in lieu of bond proceeds.

(2) The appropriations in this section include $9,000,000 for the Mill Plain
extension proiect.

(3) The appropriations in this section include sufficient funds for any costs
associated with the implementation of Substitute Senate Bill No. 6761.

(4) $225,000 from the central Puget Sound public transportation account-
state appropriation is provided for the South Hill park and ride lot project.

(5) Prior to July 1. 1997, no applications for grants from the central Puget
Sound public transportation account may be accepted from, nor may funds
from that account be granted to, the regional transit authority.

(6) The public transportation systems account-state appropriation
provided in this section includes $800,000 that is in addition to the appropria-
tion under 1995 2nd sp.s. c 14. This additional $800, 000 may not be used for
studies or planning Purposes.
*See. 202 was partially vetoed. See message at end of chapter.

Sec. 203. 1995 2nd sp.s. c 14 s 205 (uncodified) is amended to read as
follows:
FOR THE LEGISLATIVE TRANSPORTATION COMMITTEE

Motor Vehicle Fund-State Appropriation ......... $ 2,528,000
Transportation Fund-State Appropriation 125.000
High Capacity Transportation Account-

State Appropriation ... ... ............. 125000
TOTAL APPROPRIATION ......... 2,778,000

The appropriation in this section is subject to the following conditions and
limitations and specified amounts are provided solely for that activity:

(1) The legislative transportation committee shall convene representatives
from the department of transportation, Washington state patrol, department of
licensing, and any other agency receiving an appropriation in this act, as
necessary, to establish performance measures that are associated with the ((&Wia-
legislative app opriation)) budget for the 1997-1999 biennium. The performance
measures are to be established and will be tracked within the transportation
executive information system.

(2) The legislative transportation committee shall convene one or more
groups to address activities that result in the loss of transportation tax revenue.
The groups shall present their findings to the legislative transportation committee
and the office of financial management. One of the groups shall study and
submit to the legislature by December 31, 1996, draft legislation to move the
special fuel tax point of collection from the special fuel dealer level to the bulk
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transfer/terminal system. The group may also study the feasibility of moving the
point of collection for motor vehicle fuel.

(3) ((The legilate trpoF..i. n ommitt c shaill study the ganse and
..... tionz of .. h pos.)) The legislative transportation committee shall undertake
an assessment of the methods and technology currently available to create a
driver's license and identicard that cannot be fraudulently obtained from the
department of licensing, thereby providing the public, businesses, and agencies
with a more secure driver's license. A consultant may be hired to assist in the
assessment. A final report is due by January 15, 1997.

(4) By December 31, 1996, the legislative transportation committee, in
consultation with the department of licensing, Washington state patrol, and
vendors of license plate materials and technologies, shall develop recommenda-
tions regarding motor vehicle license plates.

(5) The legislative transportation committee shall conduct an assessment of
those public transportation issues identified for further examination by the 1995
subcommittee on transit of the house of representatives transportation committee.
These issues include the funding and use of state transit related accounts, the
level of transit system reserves, transit governance and direct accountability,
methods to improve transit efficiency, improving the productivity of transit
expenditures, and an assessment of the appropriate level of state subsidy and
improved accountability for state funds. The committee shall also assess transit
services provided across Jurisdictional boundaries including the efficient use of
resources and the avoidance of empty backhauls: and may address any other issue
related to public transportation it deems necessary. The committee shall also
evaluate the need for addressing specialized transportation needs in areas where
public transportation systems have not been established. The committee shall
report its findings and recommendations to the 1997 legislature and prepare
legislation necessary to implement those recommendations. $125,000 of the
transportation fund-state appropriation and $125,000 of the high capacity
transportation account-state appropriation are provided solely for this assess-
ment.

See. 204. 1995 2nd sp.s. c 14 s 207 (uncodified) is amended to read as
follows:
FOR THE TRANSPORTATION COMMISSION

Transportation Fund-State Appropriation ......... $ ((677,00))
764,000

((The approepriatien in !his sectiin is suijeet to the follewing eenditions n
4imitaie and specified amounts are Pro'.'ded 60ole5' for that activity:))

Sec. 205. 1995 2nd sp.s. c 14 s 208 (uncodified) is amended to read as
follows:
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FOR THE WASHINGTON STATE PATROL-FIELD OPERATIONS

Motor Vehicle Fund-State Patrol Highway
Account-State Appropriation .............. $ ((140,251,000))

141,697,000
Motor Vehicle Fund-State Patrol Highway

Account-Federal Appropriation ............. $ 3,196,000
Motor Vehicle Fund-State Appropriation ......... $ 747,000
Marine Operating Fund-State Appropriation ....... $ 927,000

TOTAL APPROPRIATION ......... $ ((4.5,12 ,000))
146,567,000

The appropriations in this section are subject to the following conditions and
limitations and specified amounts are provided solely for that activity:

(I) The state patrol shall have a staffing level of not less than ((74)) 741.
commissioned officers at the end of the 1995-97 biennium. This compares to a
level of 700 commissioned officers that was established in the 1993-95 biennium.
To achieve these levels: A class of not less than 30 cadets shall begin in July
of 1995 ((and)); a class of not less than 40 cadets shall begin in January of 1996.
and a class of not less than 40 shall begin in September 1996.

(2) Management levels, lieutenants and above, are redirected to perform
direct traffic law enforcement activities equivalent to five field force FTE staff
years. Management personnel engaged in management activity shall not exceed
55 FTE staff years. This level compares to 76 FTE management level staff years
in January of 1993.

(3) Any user of Washington state patrol aircraft shall reimburse the
Washington state patrol for its pro rata share of all operating and maintenance
costs including capitalization.

(((5 ' y Jan.a. 1, 996, thQe hief Of th , SIM patrol shall submnit to th
@gi6latiY4ras p"tatOn commit Pla-4o incor.porat. 5afety education - zfficer

efuncioninto field force actiVitie. In ElopmOnt Of the plan, thS chief may
con.... l ..a.iOU c n..tu.t grOUP .in.luding the Washing.on traffic safety

comi in ;cheels, businesses, and local trAffic AetitieE. Up to $200,000 Of the0
mtor yehicle fund Slat@ p&tro highWal account Stat appropriation provde
for in this section may be used for thccO purpoces.
- (6))) (4) The $747,000 motor vehicle fund-state appropriation in this
section is provided for the following traditional general fund purposes: The
Governor's air travel, the license fraud program, and the special services unit.
This motor vehicle fund-state appropriation shall not be recognized as a
permanent funding source for these purposes, but rather as a temporary funding
source subject to renewed evaluation during the 1997 legislative session.

*Sec. 206. 1995 2nd sp.s. c 14 s 209 (uncodified) is amended to read as
follows:
FOR THE WASHINGTON STATE PATROL-SUPPORT SERVICES
BUREAU
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Motor Vehicle Fund-State Patrol Highway
Account-State Appropriation .............. $ ((1229,0"))

53,319,000

Highway Safety Fund-State Appropriation ........ 4
Motor Vehicle Fund-State Appropriation ......... $ ((4-,4"94))

2,811,000
Transportation Fund-State Appropriation ......... $ 2,636,000

TOTAL APPROPRIATION ......... $ ((7,255,090))
59,206,000

The appropriations in this section are subject to the following conditions and
limitations and specified amounts are provided solely for that activity:

(1) ((The of,O of the hi " f thS Ate patrol Shall prepar. a strategic plan

envisions meeting the .hallenges identified in the plan. The plan shall addFess
the fUture8 reSPonsiilities of commAisiond RAd non commis'sioned perSOnnel, and
the use of technolegy in la' enfor.ement. It will focus on. ma.imi.ng jo
ser.~iees and projeets with ether transpartatio an ie uh as eommunicatien
systems, omputer systems, and facilities. Additionally, the state patrol shall
include any otherf ioNsuesi it deems necessary and will provide a siX 5e@a ieaRial
plan to address the future ch allenges identirled in the strategic plan. The plan
outline shall be delivered tW the leiltv rnspertation committee by August
1, 1995, and the Anal plan delivered to the legiSlatur 1by Janua.. 1, 1996-
•-----(2))) $1,241,000 of the motor vehicle fund-state appropriation and
$2,363,000 of the transportation fund-state appropriation provided for in this
section are for the following traditional general fund purposes: The executive
protection unit, revolving fund charges, budget and fiscal services, computer
services, personnel, human resources, administrative services, and property
management. These appropriations shall not be recognized as permanent funding
sources for these purposes, but rather as temporary funding sources subject to
renewed evaluation during the 1997 legislative session.

(2) The Washington state Patrol shall develop and recommend policies and
cost neutral procedures to facilitate the dissemination of driver's license status
data to private sector entities that satisfactorily demonstrate an operational need
for such information. The Washington state patrol shall report its findings to
the legislative transportation committee not later than July 1. 1996.
*Sec. 206 was partially vetoed. See message at end of chapter.

Sec. 207. 1995 2nd sp.s. c 14 s 211 (uncodified) is amended to read as
follows:
FOR THE DEPARTMENT OF LICENSING-MANAGEMENT AND
SUPPORT SERVICES

Highway Safety Fund-Motorcycle Safety Education
Account-State Appropriation .............. $ ((8 0))

!8OO
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State Wildlife Account-State Appropriation ....... $ ((69,000))
im00

Highway Safety Fund-State Appropriation ........ $ ((5-0O900))
5,460,000

Motor Vehicle Fund-State Appropriation ......... $ ((4,338,000))
4,045,000

Transportation Fund-State Appropriation ......... $ ((;91,00))808,000
TOTAL APPROPRIATION ......... $ ((406400))

10,434,000

See. 208. 1995 2nd sp.s. c 14 s 212 (uncodified) is amended to read as
follows:
FOR THE DEPARTMENT OF LICENSING-INFORMATION SYSTEMS

Highway Safety Fund-Motorcycle Safety Education
Account-State Appropriation .....

General Fund-Wildlife Account-State
Appropriation ..................

Highway Safety Fund-State Appropriation .

Motor Vehicle Fund-State Appropriation

Transportation Fund-State Appropriation

TOTAL APPROPRIATION ..

2000

. . l$ I( ,00))114OO00

....... $ p 0((7,82O ))
12,761,000

.$ ((4244O0))
21,154,000

....$ ((0,30a,000)
2,532,000

..$ ((22, 4,000))
36,563,000

The appropriations in this section are subject to the following conditions and
limitations and specified amounts are provided solely for that activity:

(1) (($15,223,00)) $30,143,000 is for the licensing application migration
project (LAMP), of which (($9,134 0O0)) $17,240,000 is motor vehicle
account-state, (($6,09,000 )) $11,493,000 is highway safety fund-state, and
$1,400,000 is transportation account-state. The increase in this subsection
represents the second year funding for the LAMP proiect in the 1995-97
biennium.

Of the (($ ,22 ,000)) $30,143,000 LAMP appropriation (($761,! 90))
$1,507,150 is provided solely as a contingency amount.

(2) The licensing application migration project (LAMP) shall comply with
section 49, chapter 23, Laws of 1993 ex. sess.

(3) The steering committee specified in the licensing application migration
project (LAMP) feasibility study, dated July 7, 1992, shall meet monthly. In
addition to the existing steering committee membership established in the
feasibility study, the LAMP project director, the LAMP contractor's project
manager, the LAMP quality assurance consultant, and a representative of the

I 570 I

Ch. 165



WASHINGTON LAWS, 1996

Washington state patrol shall be ex officio members of the LAMP steering
committee.

(4) The licensing application migration project (LAMP) quality assurance
consultant shall provide the LAMP steering committee with bimonthly reports
on the status of the LAMP project. The bimonthly reports shall be on alternate
months from the bimonthly reports provided by the department of information
services. The reports required in this subsection shall also be delivered to the
senate and house of representatives transportation committee chairs.

(((§) NO MOneyS are pFO'~ided in NOi actG for_ thAe inclucion10 of general fund
actww'Rio'itiec in t-he LAMP projct.)

Sec. 209. 1995 2nd sp.s. c 14 s 213 (uncodified) is amended to read as
follows:
FOR THE DEPARTMENT OF LICENSING-VEHICLE SERVICES

General Fund-Marine Fuel Tax Refund Account-
State Appropriation ..................... $ 26,000

General Fund-Wildlife Account-State
Appropriation ......................... $ 534,000

Motor Vehicle Fund-State Appropriation ......... $ ((46 ,4,0 ))
47,606,000

Department of Licensing Services Account-
State Appropriation ..................... $ ((1944",O))

3,544,000

TOTAL APPROPRIATION ......... $ (($O,0U8,O0))51,710,000

The appropriations in this section are subject to the following conditions and
limitations: If any of the following bills are not enacted by June 30, 1996, the
amounts specified for those bills from the motor vehicle fund-state appropria-
tion shall lapse:

(1) Substitute House Bill No. 2520: $20,000:
(2) Substitute Senate Bill No. 6673: $64,000,
(3) Substitute Senate Bill No. 6271: $24,000,
(4) Senate Bill No. 6476: $20,000:
(5) Engrossed Senate Bill No. 6566: $1 1,000, and
(6) Substitute Senate Bill No. 5250: $258,000.

See. 210. 1995 2nd sp.s. c 14 s 214 (uncodified) is amended to read as
follows:
FOR THE DEPARTMENT OF LICENSING-DRIVER SERVICES

Highway Safety Fund-Motorcycle Safety Education
Account-State Appropriation .............. $

Highway Safety Fund-State Appropriation ........ $

Transportation Fund-State Appropriation ......... $

1,150,000
(("4900))56,145,000

4,914,000
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TOTAL APPROPRIATION ......... $ ((624102, ))
62,209,000

The appropriations in this section are sublect to the following conditions and
limitations: If the following bills are not enacted by June 30, 1996, the amounts
specified from the highway safety fund-state appropriation shall lapse:

(I) Engrossed Substitute House Bill No. 2150: $298,000;
(2) Substitute Senate Bill No. 6487: $61,000;
(3) Engrossed Third Substitute Senate Bill No. 6062: $133,000.

See. 211. 1995 2nd sp.s. c 14 s 215 (uncodified) is amended to read as
follows:
FOR THE DEPARTMENT OF TRANSPORTATION-HIGHWAY
MANAGEMENT AND FACILITIES-PROGRAM D-OPERATING

Motor Vehicle Fund-State Appropriation .......... $ ((24,94,*0))
24,394,000

Motor Vehicle Fund-Federal Appropriation ........ $ 400,000
Motor Vehicle Fund-Transportation Capital

Facilities Account-State Appropriation ........ $
TOTAL APPROPRIATION .......... $

21,974,000
((46,.0,))

46,768,000

Sec. 212. 1995 2nd sp.s. c 14 s 216 (uncodified) is amended to read as
follows:
FOR THE DEPARTMENT OF TRANSPORTATION-AVIATION-
PROGRAM F
Transportation Fund-Aeronautics Account-State

Appropriation ......................... $
Transportation Fund-Aeronautics Account-Federal

Appropriation ......................... $
Transportation Fund-Aircraft Search and Rescue,

Safety, and Education Account-State
Appropriation .......................... $

TOTAL APPROPRIATION ......... $

3,780,000

500,000

((4-3OO))

1.2,000

4,452,00o0

The appropriations in this section are subiect to the following conditions and
limitations:

The aircraft search and rescue, safety, and education account appropriation
includes $40,000 of additional funding for search and rescue missions and to
expand the education program for search and rescue volunteers, flight instructors,
mechanics, and the aviation public pursuant to RCW 47.68.233.

Sec. 213. 1995 2nd sp.s. c 14 s 217 (uncodified) is amended to read as
follows:
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FOR THE DEPARTMENT OF TRANSPORTATION-
IMPROVEMENTS-PROGRAM I

Motor Vehicle Fund-Economic Development Account-
State Appropriation ..................... $

Motor Vehicle Fund-State Appropriation ......... $

Motor Vehicle Fund-Federal Appropriation ....... $

Motor Vehicle Fund-Private/Local
Appropriation ......................... $

Special Category C Account-State Appropriation ... $
Special Category C Account-Local

Appropriation ......................... $
Transportation Fund-State Appropriation ......... $

Central Puget Sound Public Transportation Account-
State Appropriation .......... .. .....

High Capacity Transportation Account-State
Appropriation .............. ........

Puyallup Tribal Settlement Account-State
Appropriation ......................... $

Puyallup Tribal Settlement Account-Federal
Appropriation ......................... $

Puyallup Tribal Settlement Account-Private/Local
Appropriation ......................... $

TOTAL APPROPRIATION .......... $.

2,000,000
p35,055,000)

242,900,000
(99&'4441"99))

300052,000

((4 q,759, 9))
49,166,000

177,600,000

50,000
((60,000,000)

72,220,000

((2,4 0 , '"))
21,800,000

1,000,000

2,300,000
((".440w))

886,268,000

The appropriations in this section are provided for the location, design, right
of way acquisition, and construction of state highway projects designated as
improvements under RCW 47.05.030. The appropriations in this section are
subject to the following conditions and limitations and specified amounts are
provided solely for that activity:

(1) Up to $32,204,000 of the motor vehicle fund-federal appropriation in
this section is provided for construction of demonstration projects specified in the
federal intermodal surface transportation efficiency act (P.L. 101-240; 105 Stat.
1914). The motor vehicle fund-state appropriation includes $7,525,000 in
proceeds from the sale of bonds authorized in RCW 47.10.819(1) for the federal
match requirements. However, the transportation commission may authorize the
use of current revenues available to the department of transportation in lieu of
bond proceeds for any part of the state appropriation. No bond proceeds shall
be used to pay for a federal demonstration study project.
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(2) The special category C account-state appropriation of $177,600,000
includes $160,000,000 in proceeds from the sale of bonds authorized by RCW
47.10.812 through 47.10.817. The appropriation includes $75,746,000 for the 1st
avenue south bridge in Seattle, $15,254,000 for North-South Corridor/Division
street improvements in Spokane, and $86,600,000 for selected sections of state
route 18. However, the transportation commission may revise the allocation of
the appropriation for these projects with the concurrence of the legislative
transportation committee. The transportation commission may authorize the use
of current revenues available to the department of transportation in lieu of bond
proceeds for any part of the state appropriation.

(3) The motor vehicle fund-state appropriation includes (($8,710,09))
$9,500,000 in proceeds from the sale of bonds authorized by RCW 47.10.761
and 47.10.762. These funds shall be expended for the following projects:

(a) Sea Ta- International Blvd;
(b) SR 99 to SR 5 - HOV Lanes;
(c) SR 3 to Bremerton Ferry Terminal;
(d) Leavenworth Intermodal Improvement;
(e) Olympic Interchange;
(f) Sunset Dr. I/C - I/C Modifications;
(g) 94th Ave. E. Interchange;
(h) 164th Ave. Interchange; and
(i) NE 160th I/C Modifications (CN only).
These projects are not necessarily in prioritized order and are not subject to

the provisions of chapter 490, Laws of 1993.
(4) (($446g0 0)) $47,087.000 appropriated in this section, which includes:

(($2,2!2,0QQ)) $5,614,000 of the motor vehicle fund-state appropriation;
$39,886,000 of the transportation fund-state appropriation; $1,328,000 of the
motor vehicle fund-local appropriation; and $259,000 of the economic
development account-state appropriation, is to be expended on the following
projects:

(a) Spring St. to Johnson Rd;
(b) W. Lk. Samm. Pkwy. to SR 202;
(c) Diamond Lake Channelization;
(d) 15th SW to SR 161 U-Xing;
(e) Andresen Road to SR 503;
(f) NE 144th St. to Battleground;
(g) Steamboat Island Rd I/C;
(h) Graham Hill Vicinity;
(i) North of Winslow - Stage I;
(j) SR 5 to Blandford Drive;
(k) North Sumner Interchange; and
(I) Sunnyslope IC - Stage 2.
These projects are not necessarily in prioritized order and are not subject to

the provisions of chapter 490, Laws of 1993.
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(5) (($69,!4-!,M)) $78,586,000 appropriated in this section, which includes:
(($35060,000)) $37,935,000 of the motor vehicle fund-state appropriation;
(($494 .. )) $25,548.000 of the transportation fund-state appropriation; and
$15,103,000 of the motor vehicle fund-federal appropriation, is to be expended
on the following projects:

(a) SO 360th St/Milton Rd SO to SR 18 - Stage i;
(b) SR 522 to 228th St. SE - Stage 1;
(c) 104th Ave NE to 124th Ave NE I/C;
(d) 124th NE I/C to W. Lake Samm. Pkwy.;
(e) Lewis Street Interchange;
(0 SR 202 Interchange;
(g) SR 82 to Selah;
(h) O'Brien to Lewis Rd;
(i) NE 147th to 80th NE - HOV Lanes;
(j) Old Cascade Hwy - to Deception CR - Stage 1;
(k) Prophets point to Old Cascade Hwy - Stage 2; and
(i) Sequim Bypass.
These projects are not necessarily in prioritized order and are not subject to

the provisions of chapter 490, Laws of 1993.
(6) ((The-4mteI 'c.hi .le and tat 8ppr8priatic. in " .his :006D-in!k~lN))

$47,072,000 appropriated in this section, which includes $44,772,000 from the
motor vehicle fund-state appropriation and $2,300,000 from the central Puget
Sound public transportation account-state appropriation, is for the following
high occupancy vehicle lane projects:

(a) 15th St SW to 84th Ave. SO - Stage 2; and
(b) Pierce C.L. to Tukwila I/C - Stage 1.
((C sFot.u..ion cf the pjets und-er this oubsee'^n is .ubjct to the

a'.yailability of rcvnue fromn thO rOPeal of the gasohol oemefiien and rodit. ))
(7) When the projects identified in subsections (4) through (6) of this section

are complete, the legislature will have fulfilled the commitments made in 1990
associated with the passage of the 1990 transportation revenue package.

(8) $5,400,000 appropriated in this section, which includes: $880,000 of the
high capacity transportation account-state and $4,520,000 of the transportation
fund-state is provided for the following economic development projects:

(a) Mill Plain extension provided that the port of Vancouver contributes
$3,600,000 to the proiect and a written agreement is reached that upon
completion of the project, the city of Vancouver will transfer iurisdiction of Mill
Plain Boulevard to the department and the department will transfer iurisdiction
of Fourth Plain to the city of Vancouver without further obligation: and

(b) NE 40th Street Interchange (SR 520).
(9) The central Puget Sound public transportation account appropriation and

the high capacity transportation account appropriation in this section include
$14,000,000 for the following high-occupancy vehicle mobility proiects:

(a) 164th to SR 526 HOV Lanes - NB and SB (SR 5):
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(b) Woodinville Interchange (SR 405). and
(c) Bothell to Swamp Creek I/C STAGE I (SR 405).
(10) The motor vehicle fund appropriation in this section includes

$17,800,000 for new preconstruction activities to include additional projects on
SR 18. Up to $2,100,000 of the appropriation in this subsection is to be
expended for preconstruction activities on the following project: 196th Street
SW/SR 524 I/C.

(((9))) (11) The department shall report annually to the legislative
transportation committee on the status of the projects funded by the special
category C appropriations contained in this section. The report shall be
submitted by January 1 of each year.

(((44))) (12) If chapter... (Substitute House Bill No. 1597), Laws of 1995
is enacted by the 1995 legislature, the department of transportation shall assess
the impacts of the bill upon the department of transportation and provide a report
on such impacts to the legislative transportation committee by January 1, 1997.

(((4))) (13) The legislature needs to determine all possible causes for
changes in a project's cost from the time the cost is identified in the transporta-
tion commission's budget recommendation provided to the governor and
legislature in support of the proposed highway construction budget, through
completion of project construction.

The department shall provide a historical data report showing changes
throughout the life of selected projects. The historical data report shall quantify
the reasons for project increases or decreases and include department of
transportation actions taken to minimize such changes. The department is
directed to assess whether construction cost efficiencies can be achieved by
ensuring continuity between design efforts and construction administrative
activities.

The department shall explicitly identify in its 1997-99 agency budget
submittal any project for which funding is being requested as part of two or
more budget items or programs. For each such project, the department shall
identify the relevant budget items, the programs in which the budget items are
contained, the amount being requested for the project in each budget item, and
the total amount being requested for the project.

(((-,))) (14) The motor vehicle fund-state appropriation in this section
includes $2,700,000 solely for state match for the Blaine border crossing project
to be used only if 'federal demonstration project funding is authorized for this
project.

((4-3))) (15) The motor vehicle fund-state appropriation in this section
includes $600,000 solely for a rest area and information facility in the Nisqually
gateway area to Mt. Rainier, provided that at least forty percent of the total
project costs are provided from federal, local, or private sources. The
contributions from the nonstate sources may be in the form of in-kind
contributions including, but not limited to, donations of property and services.
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(((-14))) (16) The economic development account-state appropriation in this
section includes $1,000,000 for state highway projects associated with the
development of a horse racetrack in western Washington. With the funding of
these projects, funding from the economic development account for state highway
projects is fully obligated. The community economic revitalization board and the
transportation commission shall not select any new projects pursuant to RCW
43.160.074 and 47.01.280, notwithstanding projects selected to fulfill the
provisions of this subsection.

(((-145))) (17) The motor vehicle fund-state appropriation in this section
includes $2,500,000 solely for the department of transportation match for
transportation improvement board projects ready for construction in fiscal year
1996.

(((46))) (18) The motor vehicle fund-state appropriation in this section
includes $6,533,000 solely for additional all-weather highway projects.

((0'-))) (19) The motor vehicle fund-state appropriation in this section
includes $4,870,000 to be expended on the following project: SR 82, SR 823
UC to SR 12 UC. This project will complete the Selah project identified in
subsection (5) of this section.

(((4-9))) (20) $93,000 of the appropriation in this section, including $74,000
of the motor vehicle fund-federal appropriation and $19,000 of the motor
vehicle fund-state appropriation, is provided solely for the Aurora avenue
bicycle/pedestrian overpass at Galer Street. The motor vehicle fund-federal
appropriation in this subsection is to be provided from transportation enhance-
ment moneys.

(((0))) (21) The motor vehicle fund-state appropriation in this section
includes $3,300,000 for safety work associated with additional pavement
preservation projects.

(((24))) (22) The motor vehicle fund-state appropriation in this section
includes $400,000 for additional fish barrier removal projects on state highways.

(((22))) (23) The motor vehicle fund-state appropriation in this section
includes up to $2,160,000 from the sale of bonds authorized in RCW 47.10.834.

(24) $924,000 of the motor vehicle fund-state appropriation in this section
is provided for the SR 522/SR 527/Main Street proiect.

(25) $475,000 of the motor vehicle fund-state appropriation in this section
is provided for the SR 305/SR 3 to Bond Road vicinity project.

(26) $50,000 of the motor vehicle fund-state appropriation in this section
is provided for the Belfair Bypass corridor analysis.

(27) $500,000 of the motor vehicle fund-state avororiation in this section
is provided for the 1-90 Sunset Interchange modifications proiect.

(28) $1,000,000 of the motor vehicle fund-state appropriation in this
section is provided for the Sprague Avenue to Argonne Road proiect.

(29) $200,000 of the motor vehicle fund-state appropriation in this section
is provided for the 192nd Avenue Interchange (Brady Road) proiect.
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(30) $1,100,000 of the transportation fund-state appropriation in this
section is provided for the port of Tacoma Road grade separation proiect.

(31) $3,000,000 of the motor vehicle fund-state appropriation is provided
for additional safety projects such as SR 12, SR 395, and SR 507.

(32) $150,000 of the motor vehicle fund-state appropriation is provided
solely for implementation of Substitute Senate Bill No. 6322. If the bill is not
enacted by June 30, 1996, this amount shall lapse.

NEW SECTION. Sec. 214. A new section is added to 1995 2nd sp.s. c 14
(uncodified) to read as follows:.
FOR THE DEPARTMENT OF TRANSPORTATION-
TRANSPORTATION ECONOMIC PARTNERSHIPS-PROGRAM K
Transportation Fund-State Appropriation ......... $ 1,238,000
Motor Vehicle Account-State Appropriation ....... $ 17,442,000

TOTAL APPROPRIATION ................ $ 18,680,000
The appropriations in this section are subject to the following conditions and

limitations and specified amounts are provided solely for that activity:
(1) The motor vehicle fund-state appropriation includes $17,442,000 in

proceeds from the sale of bonds authorized in RCW 47.10.834 for all forms of
cash contributions, or the payment of other costs incident to the location,
development, design, right of way, and construction of only the SR 16 corridor
improvements and park and ride projects selected under the public-private
transportation initiative program authorized under chapter 47.46 RCW; support
costs of the public-private transportation initiatives program, including the
program and fiscal audit required under RCW 47.46.030(2) and subsection (3)
of this section; and development of the replacement project process required
under RCW 47.46.030(2). $2,160,000 of the bond proceeds are to be deposited
in the motor vehicle fund-state to pay back the loan recommended by the
transportation commission and the legislative transportation committee.

(2) Any additional FTEs required to support the public-private initiatives in
the transportation program established under chapter 47.46 RCW shall be funded
from program management and administration fees paid by private entities
participating in the program.

(3) The department of transportation shall provide quarterly reports to the
legislative transportation committee and the office of financial management on
the status of the public-private initiatives in the transportation program. The
department shall conduct a program and fiscal review of the public-private
initiatives in the transportation program, authorized under chapter 47.46 RCW,
for the biennium ending June 30, 1997. Such review shall include, at a
minimum, the extent to which the program has operated in the public interest and
fulfilled its statutory obligation; the extent to which the program is operating in
an efficient, effective, and economical manner; and the extent to which
continuation of the program maintains, improves, or adversely impacts the
transportation system of the state of Washington. The department shall provide
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a progress report on its program and fiscal review of the public-private initiatives
in transportation program by June 30, 1996.

*Sec. 215. 1995 2nd sp.s. c 14 s 218 (uncodified) is amended to read as
follows:
FOR THE DEPARTMENT OF TRANSPORTATION-HIGHWAY
MAINTENANCE-PROGRAM M

Motor Vehicle Fund-State Appropriation .......... $ ((22,46,000))
222,274,000

Motor Vehicle Fund-Federal Appropriation ....... $ 461,000
Motor Vehicle Fund-Private/Local Appropriation ... $ 3,305,000

TOTAL APPROPRIATION ......... $ ((22 13,))
226,040,000

The appropriations in this section are subject to the following conditions and
limitations and specified amounts are provided solely for that activity:

(1) If portions of the appropriations in this section are required to fund
maintenance work resulting from major disasters not covered by federal
emergency funds such as fire, flooding, and major slides, supplemental
appropriations will be requested to restore state funding for ongoing maintenance
activities.

(2) ((If projected snow and ice expenditures emec.d !he plan of $10,000,
the departmnent will continue ser.'ico deliNor~y as planned within the othcr major
maintenance groups, and Will rqeguet a SUPPlement~al appropriation in thA
following legslativ.e session to fuind the additional GROW and ice ONpOnditUres.
- (3))) The department shall deliver the highway maintenance program
according to the plans for each major maintenance group to the extent practical.
However, if prolected snow and ice expenditures exceed the plan of $40,000,000,
the department will, after prior consultation with the legislative transportation
committee, adopt one or both of the following courses of action:

(a) Reduce planned maintenance activities in other groups to offset the
necessary increases for snow and ice control and detail these expenditures: or

(b) Continue service delivery as planned within the other maior maintenance
groups and access up to $2,000,000 in the snow and ice reserve to cover
increased snow and ice expenditures provided for in section 505 of this act.

Q) The department shall provide recommendations to the legislative
transportation committee by ((December 15, 1995)) June 30, 1996, on: (a) The
feasibility of developing a maintenance management system; (b) methods for
providing a consistent maintenance level of service throughout the state; (c)
options for centralized versus decentralized management of the program; (d)
improving accountability and oversight of the maintenance program; and (e)
improving accountability and oversight of the transportation equipment fund
program.
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(4) The motor vehicle fund-state appropriation in this section includes
$250,000 solely for augmentation of the adopt-a-highway program; under
Engrossed Substitute House Bill No. 1512.

(5) The motor vehicle fund-state appropriation in this section includes
(($9406;00)) $1,812,000 for payment of local stormwater assessment fees ((fel±
fiscal year 1996. Funding for the remainder of thebennim ic "
th@ e cUltS of R legizlatiY8 tffinSPOrtatiffn commfittee rcvic':., of local StormfWaterf

azczetfees chared to the department of transportatiefn)).
(6) The department of transportation shall participate with the Grant

county noxious weed board in a demonstration project to examine ways to
accomplish weed control in a more cost effective manner.
*Sec. 215 was partially vetoed. See message at end of chapter.

Sec. 216. 1995 2nd sp.s. c 14 s 219 (uncodified) is amended to read as
follows:
FOR THE DEPARTMENT OF TRANSPORTATION-PRESERVATION-
PROGRAM P

Motor Vehicle Fund-State Appropriation ......... $ ((95,544 09))
100,050,000

Motor Vehicle Fund-Federal Appropriation ....... $ 74,600,000
Motor Vehicle Fund-Private/Local Appropriation ... $ 8,100,000
Transportation Fund-State Appropriation ......... $ 119,600,000
Transportation Fund-Federal Appropriation ....... $ 143,400,000
Transportation Fund-Private/Local Appropriation ... $ 3,000,000

TOTAL APPROPRIATION ................ $ ((444,244,OO))
448,750,000

The appropriations in this section are subject to the following conditions and
limitations and specified amounts are provided solely for that activity:

(1) The motor vehicle fund-state appropriation includes $8,300,000 in
proceeds from the sale of bonds authorized in RCW 47.10.761 and 47.10.762 for
emergency purposes. However, the transportation commission may authorize the
use of current revenues available to the department of transportation in lieu of
bond proceeds fbr any part of the state appropriation.

(2) The appropriations in this section include $10,034,000 for seismic
retrofit activities.

(3) The department shall not reduce its commitment to sexual harassment
training and diversity training, notwithstanding the reduction in this section for
training.

(4) $36,000,000 of the appropriation in this section, including $21,000,000
of the transportation fund-state appropriation and $15,000,000 of the motor
vehicle fund-state appropriation, is provided for additional pavement preserva-
tion projects.

(5) The appropriations in this section include $6,879,000 for Washington
state's share to replace the deck on the Lewis and Clark bridge. If the Oregon
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state legislature enacts a public/private partnership program and the Washington
state transportation commission, in consultation with the legislative transportation
committee, negotiates and enters into an agreement between Washington and
Oregon to place the bridge into Oregon's public/private partnership program, up
to $1,000,000 of this amount shall be used for Washington's share of emergency
deck repairs to extend the service life of the bridge. The remaining funds may
be used as Washington's contribution toward the design of the project pursuant
to the agreement between Washington and Oregon. Any additional contributions
shall be subject to Washington state legislative appropriations and approvals.
The department shall provide a status report on this project to the legislative
transportation committee by January 15, 1996.

(6) $3,700,000 of the motor vehicle fund-state appropriation in this section
is provided for the Susie creek bridge (112/38) replacement proiect.

(7) $150,000 of the motor vehicle fund-state appropriation is provided
solely for implementation of Substitute Senate Bill No. 6322. If the bill is not
enacted by June 30, 1996, this amount shall lapse.

Sec. 217. 1995 2nd sp.s. c 14 s 220 (uncodified) is amended to read as
follows:
FOR THE DEPARTMENT OF TRANSPORTATION-
TRANSPORTATION SYSTEMS MANAGEMENT-PROGRAM Q
Motor Vehicle Fund-State Appropriation ......... $ ((40,4 ,W))

21,735,000

The appropriations in this section are subject to the following conditions and
limitations ((and apecificd aMOUtS arO proided coloy for that acti',ity)):

(((l) ThO appropriation ccntai~nd i thig ectio prov'ide furling for fi cal

- (2)) By December 31, 1995, the department shall increase the motorist
information sign annual permit fee from ten dollars to fifty dollars, increase the
motorist information sign initial application fee from seventy-five dollars to one
hundred dollars, and provide recommendations to the legislative transportation
committee for making the motorist information sign program and the billboard
program fully self-supporting within three years. For the purposes of achieving
a self-supporting program, the erection, maintenance, and replacement of
backpanels shall not be considered part of the department's program costs.

Sec. 218. 1995 2nd sp.s. c 14 s 221 (uncodified) is amended to read as
follows:
FOR THE DEPARTMENT OF TRANSPORTATION-SALES AND
SERVICES TO OTHERS-PROGRAM R

Motor Vehicle Fund-State Appropriation .......... $ ((,80O))
49O0OO0

Motor Vehicle Fund-Federal Appropriation ....... $ 400,000
Motor Vehicle Fund-Private/Local Appropriation ... $ ((P-A3,O))

7,232,000
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TOTAL APPROPRIATION ......... $ ((3,00,0))
8,122,000

The appropriations in this section are subject to the following conditions and
limitations and specified amounts are provided solely for that activity:

(((!) By Deceb 1, 1995, th o d opartmnt Of transportation i to ropVide
the legilati veta ortalon em intee an analyi ard raecormmended polic

odifeations, Wher appropriate, regardig the e fellwing rnneral pratic:
(a) Recover) of full costs fr raimbrabem seices; and
(b) ConSistenc of charging foeimusbeFrcsars h

dcpartment's rgos
-2))) It is the intent of the legislature to continue the state's partnership with

the federal government, local government, and the private sector in transportation
construction and operations in the most cost-effective manner. The ((PFegFalw
o F, esablished)) office of financial management. in cooperation with the
department of transportation, is directed to establish an efficient and effective
process to increase the expenditure and work force authority for this program to
allow the department the ability to provide services on nonappropriated, outside
requests ((through the unanticipated receipt proceSS inluding both dollar B"d
full time equivalent staff increases)).

See. 219. 1995 2nd sp.s. c 14 s 222 (uncodified) is amended to read as
follows:
FOR THE DEPARTMENT OF TRANSPORTATION--
TRANSPORTATION MANAGEMENT AND SUPPORT-PROGRAM S

Motor Vehicle Fund-Puget Sound Capital Construction
Account-State Appropriation .............. $

Motor Vehicle Fund-State Appropriation ......... $

Motor Vehicle Fund-Puget Sound Ferry Operations

1,109,000
((60,749,4W))

52,436,000

Account-State Appropriation .............. $ 1,105,000
Transportation Fund-State Appropriation ......... $ ((2,002,000))

TOTAL APPROPRIATION ......... $ ((64,99;,000))
55,548,000

The appropriations in this section are subject to the following conditions and
limitations and specified amounts are provided solely for that activity:

(1) ((The moltor veShicle0 fun1d State appropriation includes $8,3;0,000 in
procee4 from Ihe SIAe Of b nd au1thre7d in RC/ 47 1 34 far. all forms a

cas cotriutonS, Or the paYMent of other coests inc-ident to- thaw locationl,
elO8opment, E8ign, right of way, and e(InStrUctieR Offproject solected under

the public private tranSPOration initiative0 prEgram. $2,160,000 of the bond
proceeds are to be deposited in the motor wehicle find state to pay back the
loan r.ommended b the transportAtio ommission and the legislative
transportation commlfittee.

I 582 1

Ch. 165



WASHINGTON LAWS, 1996

(3) Any additional F-T4; required to SUPPort the public priv'ate initiati'es in
t118 tranpRWtion progrMM estaiblished under chapter 17.16 RGIA' shall be funAded

f.m pr ogram maagement nd Odmin!itration f&es paid by priVae .ntitie.
participating in the progrm.

(3) Th@ department of traneotation shall provide quArterl report to the
legislativ tMraelation c.. MMt . . nd the oIce Of financial managMemnt on

th,,ehO, ..,.PNS t.,1 ofii th lii in the t.anspertati.n program+,. The

dep8aMrnt Shall conduet a program and fi~eal revi8e f the0 public priVate
inAtivesN in the tranSPOrtation programf, authorfi-ed under chapter 17.16 RCW,
for the biennium ending June 30, 1997. Such 4044 r 61ie 9rh1 inc.0lude, at a
minimum, the etent to which the pregm has epeatmed in the public interest And
fulfilled its statutwy obligatien; the extent to which the prga ia opeating in
an effiiet, effective, and eco-enomic-al manner;i and thwetent to 4hic
C-Ontinuation of the program maintaine mrveo dvreyimat h

tranpertat@8R SyctOM of the Stale of Wachington. The depOaMret Shall provide
a Progrczs reP014 on its PrOgmn and fiswa review of the public Priyate intiativeq
in transportation prOogrm by' June 30, 1996.

-(4)) It is the intent of the legislature that the department reduce the amount
of money spent on nonessential training programs for its employees.

((§) Onc of the two Mul time employees funded in thic sectien for Onhaned
public. invo1YemenAt Shall be8 res5ponSible foripoin omniain between
the depart ent and the pub WASlic "IM7 r ,erresonibilitie, shall include: (a)

Developing a more efficient and effetiNe system for rePly'ing to inquirieS from
t4@c publi and (b) SUPPOrting HOW and 9)icting programeif rMated to pubNo'

(6) B) DOceOmIer 1, 1995, the depament Of tFRAnertion Shall iMPII MO+I.

(a) Mdifleatiens to the nsmetioR ad Ain tiostfi ,hn ctem that promote pide.t

project management and standards that encure stae wide eonsistency Of RPFapeh
among all departmental rgins and (b) modGific-ations; to the prconstruntion
system that StreaineI prGOee, reduce the numbWer, of inweral VIOW-Sand

eliminate duplicative documentation.
(7) To aSSuro that Madm Mocre aYRvilable for 11 the onstction

programs, the- riAncAO ad -adminIiFtraton division sAhall aeFses the fina~eiaI
condition Of the traeportation equipment fund pOgramS and rpAt to the

1egilative transpertatien omrmittee and the office of financial management -by
December 1, 1995. The ealuation 6hould addres lower operating cGah bal+a-te
and reductions in the purchaSe of highway and computer eqUipment, a~id Whes
possible, should identify an), swplus equipment to match the downsizing of the
dc.pmnt's work feree.)) (2) The department in coniunction with the legislative
transportation committee, office of financial management, and the state treasurer
is to evaluate the feasibility of implementing a fiduciary fund for processing one
hundred percent reimbursable local and federally funded activities and submit
recommendations that shall be forwarded to the legislative transportation
committee and the governor by August 31, 1996.
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(3) $25,000 of the motor vehicle fund-state appropriation in this section
is provided for the implementation of toll-free telecommunications to provide
mountain pass reports. The department of transportation shall seek methods to
make this service self-supporting.

Sec. 220. 1995 2nd sp.s. c 14 s 223 (uncodified) is amended to read as
follows:
FOR THE DEPARTMENT OF TRANSPORTATION-TRANSIT RE-
SEARCH AND INTERMODAL PLANNING-PROGRAM T

((EsseRtial Rail Assistance Acount State
Appr.. .opiin.. . 1,036,000))

Motor Vehicle Fund-State Appropriation ......... $ ((44,9,000))
14,395,000

Motor Vehicle Fund-Federal Appropriation ....... $ ((16,9,000))
!5,647,000

((High Capacity Trnsportation Ac- o u . nt

State APPrPriation ..... ........ . 2,175,000
Essential Rail Banking Account State

Appop atio ......................... $2,000))
Transportation Fund-State Appropriation ......... $ ((_ 7 OT 0,0))

1,345,000
((T.nsportaion Fund Federal AppOrtiOn . . . . . 11,643,000
Transpcrtation Fund PrivteLoc6al

App .. tio 1...............S 105,000
Central Puget SoundPuicTapotin

Account State Applopiation .... . $ 11,009 ,00

Public Transportation Syst:ms Acc-unt State
Apppiti ..3. ,02,000))

TOTAL APPROPRIATION ......... $ ((97,02 ,00))
31,387,000

The appropriations in this section are subject to the following conditions and
limitations and specified amounts are provided solely for that activity:

(((!) Up to $33, 45,000 of the transporatin fund Stte .pF-ppition . and
$700,000 of tho transport1ation fund federal appropriation iS provided for
inierciq, rai! passnge eri including up to $12,000,000 for IeNS purchas o
t;Aoe advffnce d tehnology train sets With total purchas9 e od not to exceed
$20,000,000, subsidies for operaing eosts net to crxcccd $10,000,000, t tosmintain
Service of one state contracted round trip between Seattle and Portland and
Seattl@ and WancouYer, BriSh ColumIffbia, and capita projects necesary' to
provide SattlS Vaneouver, British ia,.i .oerting time,. of unde. 4
heu:s. The lease purchase of the train s:ts is predicated on the candition that the
manufacturer of the trin has the obligation of establihingaSFO~ ffi
Washington state. Ths manuifacturer is also obligated to spend aminimumeo
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t.enty fi% p.rc. nt of11t...... al purcha . pric of the train ets onthe asembly

anld mnfcue fpro the tran sets inl Washington stte
-(--2 )) Up to $2,400,000 of the motor vehicle fund-state appropriation is

provided for regional transportation planning organizations, with allocations for
participating counties maintained at the 1993-1995 biennium levels for those
counties not having metropolitan planning organizations within their boundaries.

(((3) The a 'pprrr iationS from th. e .ntra lt SOUnd publi tr.nspoatio
.ccount and th18 publi tfnspz.tat..n systMS account M O-rA.fcrr to th
transportation improvement board- should sithr Fhaptr.... (ngroSd SUb Wthie

I-oue ill NO. 1107), LaA's Of 1095 Or chapter. (SubStitute SenA;Iae-I BilN.
5199), Laws of 1995 be enacated, an contain proion t&Ras ft~
reSPOSniilit FOr admfinistration of these accoeunts.. frzm- the departmento
transportat ion to the transportation imRprovement board, except $ 1,000,000 Of the
appropriation om "he public tansportation system s acco.. unt shall b.e utiliedor
the8 rural mobility' program anid be administored by !ho department oA
transportation. Priority Cfo grants provided from these acounts shall be givsn
to projeats and program that can be acc mplished in the 1995-1997 biennim
and that a;@ not primarily intended for the planning of farailitiecb. Prior to JuY
1, 1996, no applications for grantS frOmH the cenrIal Pugct Sound publica
transpotationt aount may be accepted from, nor ma' funds fro-m that acount

19 fafie !, fthr rewgional' transit authority. 44e publi tranSPOrtation systems
accuntWO funmds provided to the mRIAl M 'obility' programf re for the 1995 97
bionnium Ad arc not ,intanda for grants which will hays ongoing costs tc this

(4) Up to $700,000 of the high capacity tanspoation .aunt state
aPprpriation i reappropriated for +i rgnal trnt au.thorit. grant, 1,Ho:er,
this amount shall no! emceed te _ameunt o-f unexpcndcd rsgional transit authority
grantS in tho 1993 l5 bieniMum.

(5) NoRe f the hig cR.aity traMRnspoation a u ttte appropriation or
reappropriation may be used to disseminate infomation in a manner: that attempts

to persade, rather th1an inform Or edueate, area residentS regarding the adopted
syStemA planl. The appropriaion and reappropriatien also may not be used to
lobby Or adVertise, Or distribute free promotional materials

(6) The department Of transpo;raion may not transffr high capacity
transportation aecunt state funds to a regional transportation authority during
the 1995 1997 biennium, unless the authcrity has proevided a detailed fepe~t to
the department Of transportationA ad the_ housO Of representativesN and Senate
transportationomite rearding its use of those fund drnpecding
biennia and how it proposes to spend additional state funds.

(7) The motorF vehicle fund State alppropriaton includes $558,000 for the
office Of urban mobility. This appropriation is for fisca year 1996 only, pending
a legislative transp9Aortio cOMM40tte revieW 4f the office o-f urbanEI MObility's
acativities in relation to the planning functions of the depmartent's rogionai
Offlees.)
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Sec. 221. 1995 2nd sp.s. c 14 s 225 (uncodified) is amended to read as
follows:
FOR THE DEPARTMENT OF TRANSPORTATION-CHARGES FROM
OTHER AGENCIES-PROGRAM U

(1) FOR PAYMENT OF COSTS OF ATTORNEY GENERAL TORT
CLAIMS SUPPORT
Motor Vehicle Fund-State Appropriation ......... $ 4,646,000

(2) FOR PAYMENT OF COSTS OF THE OFFICE OF THE STATE
AUDITOR
Motor Vehicle Fund-State Appropriation ......... $ 832,000

(3) FOR PAYMENT OF COSTS OF DEPARTMENT OF GENERAL
ADMINISTRATION FACILITIES AND SERVICES AND CONSOLIDATED
MAIL SERVICES
Motor Vehicle Fund-State Appropriation ......... $ 3,374,000

(4) FOR PAYMENT OF COSTS OF THE DEPARTMENT OF PERSON-
NEL
Motor Vehicle Fund-State Appropriation ......... $ 2,240,000

(5) FOR PAYMENT OF SELF-INSURANCE LIABILITY PREMIUMS
AND ADMINISTRATION
Motor Vehicle Fund-State Appropriation .......... $ ((O49O))

7,749,000

((The mote v..hi,le fund tAM appropriation of $5,019,000 in this
,,,. -c rded for th 91f i.SUa. premium and fo rik managen

adminitraiti 'e NOS. ThO departmonft Of generfal RdrninitAffiinf, the 8MG8~ et
financial management, nd the departent of trmnpotion shall develop funding
PFpropca fer:i (a) Participation by the department of tranasportation in the state
Wide liabilitylf inc1PAURMAGN prograM in &G~al year 1997, and (b) alternative
MethedS for fundingo the departmenft of traR9port18ti8n'8 tort Glimff payment, it
apprpriate. A reot shall be made to thO legiSlatViv tranp0rtati8H 0eommittce
and the governorff no laterf thaffn October 31, 1995. )

(6) FOR PAYMENT OF SELF-INSURANCE LIABILITY PREMIUMS
AND ADMINISTRATION
Motor Vehicle Fund-Puget Sound Ferry Operations

Account-State Appropriation ........ $ 2,000,000
(7) FOR PAYMENT OF COSTS OF THE OFFICE OF MINORITY AND

WOMEN'S BUSINESS ENTERPRISES
Motor Vehicle Fund-State Appropriation ......... $ 508,000

(8) FOR PAYMENT OF COSTS OF THE DEPARTMENT OF GENERAL
ADMINISTRATION STATE PARKING SERVICES'
Motor Vehicle Fund-State Appropriation ......... $ 95,000

(9) FOR PAYMENT OF THE DEPARTMENT OF GENERAL ADMINIS-
TRATION CAPITAL PROJECTS SURCHARGE
Motor Vehicle Fund-State Appropriation ......... $ 361,000
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(10) FOR ARCHIVES AND RECORDS MANAGEMENT
Motor Vehicle Fund-State Appropriation ......... $ ((44.04"))280,000

Sec. 222. 1995 2nd sp.s. c 14 s 226 (uncodified) is amended to read as
follows:
FOR THE DEPARTMENT OF TRANSPORTATION-MARINE
CONSTRUCTION-PROGRAM W

Motor Vehicle Fund-Puget Sound Capital Construction
Account-State Appropriation .............. $ 244,659,000

Motor Vehicle Fund-Puget Sound Capital Construction
Account-Federal Appropriation ............ $ 22,172,000

Transportation Fund-Passenger Ferry Account-State
Appropriation ......................... $ 1,250,000

Motor Vehicle Fund-Puget Sound Capital Construction
Account-Private/Local Appropriation ........ $ 765,000

TOTAL APPROPRIATION ......... $ 268,846,000
The appropriations in this section are provided for improving the Washing-

ton state ferry system, including, but not limited to, vessel acquisition, vessel
construction, major and minor vessel improvements, and terminal construction
and improvements. The appropriations in this section are subject to the
following conditions and limitations and specified amounts are provided solely
for that activity:

(1) The appropriations in this section are provided to carry out only the
projects presented to the legislature (version 3) for the 1995-97 budget. The
department shall reconcile the 1993-95 capital expenditures within ninety days
of the end of the biennium and submit a final report to the legislative transporta-
tion committee and office of financial management.

(2) The Puget Sound capital construction account-state appropriation
includes $15,000,000 in proceeds from the sale of bonds authorized by RCW
47.60.560 and $155,000,000 in proceeds from the sale of bonds authorized by
RCW 47.60.800 for construction of new jumbo ferry vessels in accordance with
the requirements of RCW 47.60.770 through 47.60.778. However, the
department of transportation may use current revenues available to the Puget
Sound capital construction account in lieu of bond proceeds for any part of the
state appropriation.

(3) The appropriations contained in this section shall not be expended for the
development of park facilities at the Seattle colman dock ferry terminal.

(4) The Washington state ferries shall acquire an appropriate passenger-only
vessel. If permissible under regulations governing the procurement of necessary
federal funds, construction and assembly of any passenger-only vessels shall take
place within Washington state. If the vessel is procured through the use of state
funds, the construction and assembly of any passenger-only vessels shall take
place within Washington state.
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(5) The department of transportation shall provide to the legislative
transportation committee and office of financial management a quarterly financial
report concerning the status of the capital program authorized in this section.

(6) Washinaton state ferries is authorized to reimburse up to $3,000,000
from the Puget Sound capital construction account-state to the city of
Bremerton and the port of Bremerton for Washington state ferries' financial
participation in the development of a Bremerton multimodal transportation
terminal, port of Bremerton passenger-only terminal expansion, and ferry
vehicular connections to downtown traffic circulation improvements. The
reimbursement shall specifically support the construction of the following
components: Appropriate passenger-only ferry terminal linkages to accommodate

bow-loading catamaran type vessels and the needed transit connections: and the
Washington state ferries' component of the Bremerton multimodal transportation
terminal as part of the downtown Bremerton redevelopment proiect, including
appropriate access to the new downtown traffic circulation road network.

See. 223. 1995 2nd sp.s. c 14 s 227 (uncodified) is amended to read as
follows:
FOR THE DEPARTMENT OF TRANSPORTATION-MARINE-PRO-
GRAM X

Marine Operating Fund-State Appropriation ....... $ ((244,!47,0O))
244,227,000

The appropriation in this section is subject to the following conditions and
limitations and specified amounts are provided solely for that activity:

(1) The appropriation is based on the budgeted expenditure of $30,297,190
for vessel operating fuel in the 1995-97 biennium. If the actual cost of fuel is
less than this budgeted amount, the excess amount may not be expended, If the
actual cost exceeds this amount, the department shall request a supplemental
appropriation.

(2) The appropriation contained in this section provides for the compensation
of ferry employees. The expenditures for compensation paid to ferry employees
during the 1995-97 biennium may not exceed $159,990,000 plus a dollar amount,
as prescribed by the office of financial management, that is equal to any
insurance benefit increase granted general government employees in excess of
$305.32 a month annualized per eligible marine employee multiplied by the
number of eligible marine employees for the respective fiscal year, a dollar
amount as prescribed by the office of financial management for costs associated
with pension amortization charges, and a dollar amount prescribed by the office
of financial management for salary increases during the 1995-97 biennium. For
the purposes of this section, the expenditures for compensation paid to ferry
employees shall be limited to salaries and wages and employee benefits as
defined in the office of financial management's policies, regulations, and
procedures named under objects of expenditure "A" and "B" (7.2.6.2).
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The prescribed salary and insurance benefit increase or decrease dollar
amount that shall be allocated from the governor's compensation appropriations
is in addition to the appropriation contained in this section and may be used to
increase or decrease compensation costs, effective July 1, 1995, and ((thema~w))
July 1. 1996, as established in the 1995-97 general fund operating budget and
1996 operating supplemental budget.

(3) The appropriation in this section includes $614,000 for the automated
ticket vending program. These funds shall be expended only in accordance with
the implementation of the automated ticket vending program.

(4) The department of transportation shall provide to the legislative
transportation committee and office of financial management a quarterly financial
report concerning the status of the operating program authorized in this section.

(5) If Second Engrossed House Bill No. 1016 becomes law, as provided in
that legislation, $3,000,000 is appropriated from the Puget Sound ferry operations
account to Washington state ferries to reimburse Kitsap county and the port of
Bremerton for the construction of facilities supporting the permanent placement
of and access to the USS Missouri in the city of Bremerton.

, NEW SECTION. Sec. 224. A new section is added to 1995 2nd sp.s. c 14
(uncodified) to read as follows:
FOR THE DEPARTMENT OF TRANSPORTATION-PUBLIC TRANS-
PORTATION AND RAIL-PROGRAM Y

Essential Rail Assistance Account-State
Appropriation ......................... $ 1,088,000

Motor Vehicle Account-State Appropriation ....... $ 138,000
Motor Vehicle Account-Federal Appropriation ..... $ 551,000
High Capacity Transportation Account-State

Appropriation ......................... $ 4,275,000
Air Pollution Control Account-State Appropriation .. $ 3,145,000
Transportation Fund-State Appropriation ......... $ 34,480,000
Transportation Fund-Federal Appropriation ....... $ 11,643,000
Transportation Fund-Private Local Appropriation ... $ 105,000
Public Transportation Systems Account-State

Appropriation ......................... $ 1,000,000
TOTAL APPROPRIATION ......... $ 56,425,000

The appropriations in this section are subject to the following conditions and
limitations and specified amounts are provided solely for that activity:

(1) Up to $31,845,000 of the transportation fund-state appropriation and
$700,000 of the transportation fund-federal appropriation is provided for
intercity rail passenger service including up to $12,000,000 for lease purchase of
two advanced technology train sets with total purchase costs not to exceed
$20,000,000, subsidies for operating costs not to exceed $8,000,000, to maintain
service of one state contracted round trip between Seattle and Portland and
Seattle and Vancouver, British Columbia, and capital projects necessary to
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provide Seattle-Vancouver, British Columbia, train operating times of under 4
hours. The lease purchase of the train sets is predicated on the condition that the
manufacturer of the trains has the obligation of establishing a corporate office in
Washington state. The manufacturer is also obligated to spend a minimum of
twenty-five percent of the total purchase price of the train sets on the assembly
and manufacture of parts of the train sets in Washington state.

(2) The appropriations from the central Puget Sound public transportation
account and the public transportation systems account are transferred to the
transportation improvement board should either chapter... (Engrossed Substitute
House Bill No. 1107), Laws of 1995 or chapter ... (Substitute Senate Bill No.
5199), Laws of 1995 be enacted, and contain provisions transferring
responsibility for administration of these accounts from the department of
transportation to the transportation improvement board, except $1,000,000 of the
appropriation from the public transportation systems account shall be utilized for
the rural mobility program and be administered by the department of
transportation. Priority for grants provided from these accounts shall be given
to projects and programs that can be accomplished in the 1995-1997 biennium
and that are not primarily intended for the planning of facilities. Prior to July
1, 1996, no applications for grants from the central Puget Sound public
transportation account may be accepted from, nor may funds from that account
be granted to, the regional transit authority. The public transportation systems
account funds provided to the rural mobility program are for the 1995-97
biennium and are not intended for grants which will have ongoing costs to this
program.

(3) Up to $700,000 of the high capacity transportation account-state
appropriation is reappropriated for regional transit authority grants. However,
this amount shall not exceed the amount of unexpended regional transit authority
grants in the 1993-95 biennium.

(4) None of the high capacity transportation account-state appropriation or
reappropriation may be used to disseminate information in a manner that attempts
to persuade, rather than inform or educate, area residents regarding the adopted
system plan. The appropriation and reappropriation also may not be used to
lobby or advertise, or distribute free promotional materials.

(5) The department of transportation may not transfer high capacity
transportation account-state funds to a regional transportation authority during
the 1995-1997 biennium, unless the authority has provided a detailed report to
the department of transportation and the house of representatives and senate
transportation committees regarding its use of those funds during preceding
biennia and how it proposes to spend additional state funds.

(6) $1,800,000 of the high capacity transportation account-state appropria-
tion is provided for the regional transit authority.

(7) The air pollution control account appropriation is provided solely for
operation of the commute trip reduction program created under chapter 70.94
RCW and transferred to the department of transportation by Senate Bill No. 6451
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or House Bill No. 2009. If Senate Bill No. 6451 or House Bill No. 2009 is not
enacted by June 30, 1996, this subsection is null and void.

(8) If Engrossed Substitute House Bill No. 2832 is not enacted by June 30,
1996, $189,000 of the transportation fund-state appropriation shall lapse.

See. 225. 1995 2nd sp.s. c 14 s 228 (uncodified) is amended to read as
follows:
FOR THE DEPARTMENT OF TRANSPORTATION-LOCAL
PROGRAMS-PROGRAM Z

General Fund-State Appropriation ......... 1,400,000
Motor Vehicle Fund-State Appropriation ......... $ ((44,56-70))

15,167,000
Motor Vehicle Fund-Federal Appropriation ....... $ ((1484,49,0W))

167,879,000
Transportation Fund-State Appropriation ......... 356,000
Motor Vehicle Fund-Private/Local Appropriation ... $ 5,087,000
Transfer Relief Account-State Appropriation ...... $ 307,000

TOTAL APPROPRIATION ......... $ ((499,440-000))
190,196,000

The appropriations in this section are subject to the following conditions and
limitations and specified amounts are provided solely for that activity:

(1) Up to $13,100,000 of the motor vehicle fund-federal appropriation in
this section is provided for construction of demonstration projects specified in the
federal intermodal surface transportation efficiency act (P.L. 101-240; 105 Stat.
1914). The motor vehicle fund-state appropriation includes $3,275,000 in
proceeds from the sale of bonds authorized in RCW 47.10.819(l) for the federal
match requirements. However, the transportation commission may authorize the
use of current revenues available to the department of transportation in lieu of
bond proceeds for any part of the state appropriation.

(((-3))) (2) The motor vehicle fund-state appropriation in this section
includes $1,750,000 solely to fund the state's share of the east marine view drive
project. This amount represents a reappropriation of the funding first provided
for Everett homeport transportation projects in 1987. With this reappropriation,
the legislature has fulfilled its commitment for funding of special transportation
projects associated with the Everett homeport.

(((-))) () $((470OOO0,)) 2,600,000 of the motor vehicle fund-state
appropriation and $1,400,000 of the general fund-state appropriation in this
section is provided solely for one-time capital infrastructure investment
associated with development of a horse racetrack in western Washington. With
this appropriation, the state has fulfilled its commitment to ((p-oAd$N fiindifg fr-

infrasru sse zciated with deyelepment Of R hcr~e Factrack in western
Washing n)) this proiect.

(4) Up to $1,100,000 of the motor vehicle fund-state appropriation and
$300,000 of the transportation fund-state appropriation contained in this section
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shall be used for evaluations that mutually benefit the state department of
transportation, counties, and cities. The evaluations may include fuel tax
evasion: license fraud: and the development of an implementation plan for the
financing and construction of state, local, and private trr.nsportation improve-
ments in south downtown Seattle. The implementation lan shall address the
safety needs of the Spokane street viaduct, but shall not include any proiects that
would be financed and constructed under the public-private transportation
initiatives program established in chapter 47.46 RCW. The evaluations shall
include port mobility issues and other issues as determined by the legislative
transportation committee.

(5) $700,000 of the motor vehicle fund-federal appropriation for the
surface transportation program enhancements program is provided for storm
water control grants as provided for in Second Substitute House Bill No. 2031.
If Second Substitute House Bill No. 2031 is not enacted by June 30, 1996, this
subsection is null and void.

(6) $1,000,000 of the motor vehicle fund-federal appropriation for the
surface transportation program enhancements program is provided to the state
parks and recreation commission to be used for trail development. The amount
provided represents partial consideration for cross-state trail development
necessitated under Engrossed Substitute House Bill No. 2832.

(7) $6,000 of the transportation fund-state appropriation is provided as the
state match on the Colfax paving proiect.

(8) $25,000 of the transportation fund-state appropriation in this section is
provided to evaluate and determine which agency or organization should be
authorized to manage and operate the aerial search and rescue program.

(9) $50,000 of the motor vehicle fund-state appropriation and $25,000 of
the transportation fund-state appropriation in this section are provided solely for
an evaluation of the impacts of rail transportation through the city of Auburn, to
be conducted by the city of Auburn. "Evaluation" for the purpose of this
subsection does not include litigation. This evaluation shall be coordinated with
the Port of Tacoma, the cities of Tacoma, Federal Way, and Algona, and other
affected iurisidictions participating in the Tacoma tideflat truck and rail
circulation analysis provided for in subsection (4) of this section. The city of
Auburn shall complete its analysis no later than October 31, 1996, and report its
findings to the Tacoma tideflat truck and rail circulation study group.

PART III
CAPITAL

Sec. 301. 1995 2nd sp.s. c 14 s 301 (uncodified) is amended to read as
follows:

In' addition to the transfer language in section 303 of this act, the appropria-
tions in this section ((is)) are subject to the following conditions and limitations
and specified amounts are provided solely for that activity:

(I) JOINT PROJECTS
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(a) FOR THE WASHINGTON STATE PATROL, DEPARTMENT OF
LICENSING, AND DEPARTMENT OF TRANSPORTATION-
TRANSPORTATION SERVICE CENTER-PARKLAND

Motor Vehicle Fund-State Patrol Highway Account-
State Appropriation ..................... $ 486,000

Motor Vehicle Fund-State Appropriation ......... $ 71,000
Highway Safety Fund-State Appropriation ..... $ 71,000

TOTAL APPROPRIATION ......... $ 628,000

(b) FOR THE WASHINGTON STATE PATROL AND DEPARTMENT
OF LICENSING-UNION GAP

Motor Vehicle Fund-State Patrol Highway Account-
State Appropriation ..................... $ 789,000

(c) FOR THE WASHINGTON STATE PATROL AND DEPARTMENT
OF TRANSPORTATION-NORTH SPOKANE

Motor Vehicle Fund-State Patrol Highway Account-
State Appropriation ..................... $ 215,000

(d) FOR THE DEPARTMENT OF TRANSPORTATION AND
WASHINGTON STATE PATROL--BELLINGHAM

((Metor Vehicle Fund ))Transportation Capital
Facilities Account-State Appropriation ....... $ ((6,48,00))

6,080,000

Motor Vehicle Fund-State Patrol Highway Account-
State Appropriation ..................... $ 1,800,000

TOTAL APPROPRIATION ......... $ ((82 ,04))
7,880,000

(2) The agency listed first in the appropriation in subsection (1) of this
section is designated as the lead agency responsible for management of the
projects and shall receive the entire appropriation.

(3) The state patrol, the department of licensing, and the department of
transportation shall coordinate their activities when siting facilities. This
coordination shall result in the collocation of driver and vehicle licensing, vehicle
inspection service facilities, and other transportation services whenever possible.

The department of licensing, the department of transportation, and the state
patrol shall explore alternative state services, such as vehicle emission testing,
that would be feasible to collocate in these joint facilities. All services provided
at these transportation service facilities shall be provided at cost to the
participating agencies.

(4) The department of licensing may lease develop with option to purchase
or lease purchase new customer service centers to be paid for from operating
revenues. The Washington state patrol shall provide project management for the
department of licensing. Alternatively, a financing contract may be entered into
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on behalf of the department of licensing in the amounts indicated plus financing
expenses and reserves pursuant to chapter 39.94 RCW. The locations and
amounts for projects covered under this section are as follows:

(a) A new customer service center in Vancouver for (($))
3,709,700

(b) A new customer service center in West Spokane for (($3,83,O))
$3,467,600:

(c) A new customer service center in Lacey for (($3,4- 2,4)) $4.641.200
(d) A new customer service center in Union Gap for (($3,026,9))

$3,642,000 and
(e) A new customer service center in Wenatchee for (($2,7.,80))

$1,987,800.
(5) The Washington state patrol, department of licensing, and department of

transportation shall provide bimonthly progress reports on the capital facilities
receiving an appropriation in this act.

Sec. 302. 1995 2nd sp.s. c 14 s 302 (uncodified) is amended to read as
follows:
FOR THE WASHINGTON STATE PATROL-CAPITAL PROJECTS

The appropriations in this section are provided for the following projects:

(1) ACADEMY DRIVE COURSE-SHELTON

Motor Vehicle Fund-State Patrol Highway Account-
State Appropriation ..................... $ 500,000
(2) MINOR WORKS: PRESERVATION

Motor Vehicle Fund-State Patrol Highway Account-
State Appropriation ..................... $ 890,000

(3) MINOR WORKS: PROGRAM
Motor Vehicle Fund-State Patrol Highway Account-

State Appropriation ..................... $ 506,000
(4) SOUTH SEATTLE DETACHMENT

Motor Vehicle Fund-State Patrol Highway Account-
State Appropriation ..................... $ 151,000

(5) WASHINGTON STATE PATROL OFFICE-SILVER LAKE REST
AREA
Motor Vehicle Fund-State Patrol Highway Account-

State Appropriation ..................... $ 197,000
(6) BELLEVUE COMMUNICATIONS CENTER IMPROVEMENT

Motor Vehicle Fund-State Patrol Highway Account-
State Appropriation ..................... $ 358,000

(7) STATE-WIDE MICROWAVE COMMUNICATIONS REPLACE-
MENT AND UPGRADE

1 594 1

Ch. 165



WASHINGTON LAWS, 1996

Motor Vehicle Fund-State Patrol Highway Account-
State Appropriation ...................... $ 5,000,000

See. 303. 1995 2nd sp.s. c 14 s 303 (uncodified) is amended to read as
follows:
FOR THE DEPARTMENT OF TRANSPORTATION-PROGRAM D
(DEPARTMENT OF TRANSPORTATION-ONLY PROJECTS)-CAPITAL

All projects in this section are funded from the motor vehicle fund-
transportation capital facilities account-state.

(1) OKANOGAN AREA MAINTENANCE FACILITY

Motor Vehicle Fund-Transportation Capital
Facilities Account-State Appropriation ....... $ ((2,80!,00))

3,201i,000

(2) CHEHALIS AREA MAINTENANCE FACILITY

Motor Vehicle Fund-Transportation Capital
Facilities Account-State Appropriation ....... $ 4,865,000

(3) WOODLAND SECTION MAINTENANCE FACILITY
Motor Vehicle Fund-Transportation Capital

Facilities Account-State Appropriation ....... $ 1,163,000

(4) CONNELL SECTION MAINTENANCE FACILITY

Motor Vehicle Fund-Transportation Capital
Facilities Account-State Appropriation ....... $ 150,000

(5) WILBUR SECTION MAINTENANCE FACILITY

Motor Vehicle Fund-Transportation Capital
Facilities Account-State Appropriation ....... $ 1,036,000

(6) MINOR REGIONAL PROJECTS

Motor Vehicle Fund-Transportation Capital
Facilities Account-State Appropriation ....... $ 1,525,000

(7) STATE-WIDE ADMINISTRATION AND SUPPORT
Motor Vehicle Fund-Transportation Capital

Facilities Account-State Appropriation ....... $ 1,525,000

(8) The department of transportation shall provide to the legislative
transportation committee: (a) Prior notice and the latest project information at
least two weeks in advance of the bid process for transportation capital facilities
projects going to bid in the 1995-97 biennium, and (b) bimonthly progress
reports on all transportation capital facilities projects receiving appropriations in
this act.

(9) The office of financial management, following a review and recommen-
dation by the legislative transportation committee, may authorize a transfer of
appropriation authority provided for a capital project in sections 301 and 303 of
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this act that is in excess of the biennial expenditure needs of such project to
another capital proiect funded by an appropriation in these sections for which the
biennial appropriation is insufficient. No such transfer may be used to expand
the capacity of any facility beyond that intended by the legislature in making the
appropriation. Such transfers may be made only between appropriations from
the transportation capital facilities account for projects included in sections 301
and 303 of this act.

PART IV
TRANSFERS AND DISTRIBUTIONS

Sec. 401. 1995 2nd sp.s. c 14 s 401 (uncodified) is amended to read as
follows:
FOR THE STATE TREASURER-BOND RETIREMENT AND
INTEREST, AND ONGOING BOND REGISTRATION AND TRANSFER
CHARGES: FOR BOND SALES DISCOUNTS AND DEBT TO BE PAID
BY MOTOR VEHICLE FUND AND TRANSPORTATION FUND
REVENUE

Motor Vehicle Fund-Puget Sound Capital Construction Account
Appropriation ......................... $ 4,250,000

Motor Vehicle Fund Appropriation .............. $ ((6--00))

Transportation Improvement Account
Appropriation ......................... $ 1,250,000

((Tr~ansportation Fund Appropriation 20...000)).
Special Category C Account Appropriation ........ $ 4,000,000
Highway Bond Retirement Account Appropriation ... $ 195,814,000
Ferry Bond Retirement Account Appropriation ...... $ 36,788,000

TOTAL APPROPRIATION ..... $ 243,005,000

Sec. 402. 1995 2nd sp.s. c 14 s 402 (uncodified) is amended to read as
follows:
FOR THE STATE TREASURER-BOND RETIREMENT AND
INTEREST, AND ONGOING BOND REGISTRATION AND TRANSFER
CHARGES: FOR BOND SALE EXPENSES AND FISCAL AGENT
CHARGES

Motor Vehicle Fund-Puget Sound Capital Construction
Account Appropriation ................... $ 850,000

Motor Vehicle Fund Appropriation .............. $ ((449000))
181,000

Motor Vehicle Fund-Urban Arterial Trust Account
Appropriation ......................... $ 5,000

Motor Vehicle Fund-Transportation Improvement
Account Appropriation ................... $ 250,000

Special Category C Account Appropriation ........ $ 800,000
((Tranportation Fund Appropri'ationl ........ 1... $ 42,000))
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Transportation Capital Facilities Account
Appropriation ......................... $ 1,000

TOTAL APPROPRIATION ..... $ 2,087,000

Sec. 403. 1995 2nd sp.s. c 14 s 403 (uncodified) is amended to read as
follows:
FOR THE STATE TREASURER-STATE REVENUES FOR DISTRIBU-
TION
Motor Vehicle Fund Appropriation for motor

vehicle fuel tax and overload penalties
distribution ........................... $ 452,180,000

Transportation Fund Appropriation .............. $ ((24520))
2,482,000

TOTAL APPROPRIATION ..... $ ((4§4522,00))
454,662,000

NEW SECTION. See. 404. A new section is added to 1995 2nd sp.s. c 14
(uncodified) to read as follows:
FOR THE STATE TREASURER-DISTRIBUTION FOR CITIES AND
TOWNS

City Hardship Assistance Account-State Appropriation for Distribution to
the Cities and Towns ....................... $ 2,600,000

The appropriation in this section is valid only if House Bill No .... (Z-
1097.1/96) or Senate Bill No. . . . (Z-1097.1/96) is enacted and contains
provisions for returning excess funds to cities and towns.

Sec. 405. 1995 2nd sp.s. c 14 s 404 (uncodified) is amended to read as
follows:
FOR THE GOVERNOR-COMPENSATION-SALARY AND
INSURANCE INCREASE REVOLVING ACCOUNT

Motor Vehicle Fund-State Patrol Highway Account
Appropriation .......................... $ ((8,4.,9O))

5,433,000
The appropriation in this section is subject to the following conditions and

limitations and specified amounts are provided solely for that activity:
(1)(a) Commissioned officers, commercial vehicle enforcement officers, and

communication officers of the state patrol shall receive a five percent salary
increase on July 1, 1995.

(b) Commissioned officers, commercial vehicle enforcement officers, and
communication officers of the state patrol shall receive an additional four percent
salary increase on July 1, 1996, if the state patrol vehicle inspection program is
decommissioned by September 1, 1995.

(2) The salary increases provided for in subsection (1) of this section
supersede any salary increases provided for in Engrossed Substitute House Bill
No. 1410, the omnibus budget, for commissioned officers, commercial vehicle
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enforcement officers, and communication officers of the state patrol. The
appropriation in this section is not in addition to the salary increases provided for
in Engrossed Substitute House Bill No. 1410; therefore, the appropriation in this
section shall be reduced by any amount provided for commissioned officers,
commercial vehicle enforcement officers, and communication officers of the state
patrol in Engrossed Substitute House Bill No. 1410.

(3) The appropriation in this section includes $1,350,000 to implement shift
differential pay and educational incentive pay for commissioned officers effective
July 1. 1996.

Sec. 406. 1995 2nd sp.s. c 14 s 408 (uncodified) is amended to read as
follows:
FOR THE STATE TREASURER-TRANSFERS

(1) R V Account-State Appropriation:
For transfer to the Motor Vehicle Fund-State ...... $ ((464,"))

754,000

The transfer in this subsection is subject to the following conditions and
limitations: If Substitute Senate Bill No. 6322 is not enacted by June 30, 1996,
$300,000 of the RV account-state appropriation shall lapse.

(2) Transfer Relief Account-State Appropriation:
For transfer to the Motor Vehicle Fund-State ...... $ 1,329,000

The transfer in this subsection is subiect to the following conditions and
limitations: The secretary of transportation shall notify the office of the state
treasurer to close out the transfer relief account and transfer the cash balance into
the motor vehicle fund.

(3) Motor Vehicle Fund-State Appropriation:
For transfer to the Transportation Capital

Facilities Account-State ................. $ (( 1,72,00))
40, 78,000

(4) Small City Account-State Appropriation:
For transfer to the Urban Arterial Trust

Account- State ........................ $ 2,544,000

(5) Small City Account-State Appropriation:
For transfer to the Transportation Improvement

Account- State ........................ $ 7,500,000

(6) High Capacity Transportation Account-
State Appropriation:

For transfer to the Passenger Ferry Account ........ $ 760,000

(7) Public Transportation Systems Account-
State Appropriation:

For transfer to the Transportation Fund-State ...... $ 178,000

(8) Transportation Fund-State Appropriation:
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For transfer to the Marine Operating Fund--
State ............................... $ 2,500,000
The appropriation in this subsection is subject to the following conditions

and limitations: $1,000,000 of the appropriation in this subsection shall be
transferred in fiscal year 1996. $1,500,000 of the appropriation in this subsection
shall be transferred in fiscal year 1997, provided, however, that the transfer for
fiscal year 1997 is null and void if Engrossed Substitute House Bill No. 1016 is
enacted by July 1, 1996.

(9) Transportation Equipment Fund-State
Appropriation:

For transfer to the Motor Vehicle Fund-State ...... 3,300,000
(10) Transportation Fund-State Appropriation:

For transfer to the Cross-state Trail Account-State ... $ 1,000,000
The transfer in this subsection is subiect to the following conditions and

limitations: If Engrossed Substitute House Bill No. 2832 is not enacted by June
30, 1996, this appropriation shall lapse.

NEW SECTION. Sec. 407. A new section is added to 1995 2nd sp.s. c 14
(uncodified) to read as follows:

FOR THE STATE TREASURER-TRANSFERS. The secretary of
transportation shall notify the office of the state treasurer to close out the gasohol
holding and exemption account and transfer the cash balance into the motor
vehicle account.

PART V
MISCELLANEOUS

NEW SECTION. See. 501. 1995 2nd sp.s. c 14 s 224 (uncodified) is
repealed.

*NEW SECTION. See. 502. A new section is added to 1995 2nd sp.s. c
14 (uncodified) to read as follows:
FOR THE DEPARTMENT OF TRANSPORTATION
Transportation Fund-State Appropriation ......... $ 2,000,000

The appropriation in this section is subject to the following conditions and
limitations:

Savings in passenger rail service operating cost subsidies are to be placed
in unallotted status. Upon approval of the legislative transportation committee,
the department of transportation may allot up to $2,000,000 to provide
additional expenditure authority for revised estimates of operating cost
subsidies, lease purchase costs, capital projects costs, and to secure other funds
for the rail program.
*Sec. 502 was partially vetoed. See message at end of chapter.

NEW SECTION. Sec. 503. A new section is added to 1995 2nd sp.s. c 14
(uncodified) to read as follows:
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The department of transportation and the state patrol are appropriated
$150,000 from the state patrol highway account-state and $150,000 from the
motor vehicle fund-state to jointly contract for consultant services to do a
feasibility study in cooperation with the department of licensing on the potential
to consolidate mainframe computer hardware and software, the maintenance and
servicing of data and voice transmissions systems, and the supporting information
technology infrastructure of the three transportation agencies. In performing this
analysis, the agencies and consultants should consider information and advice
from the department of information services as well as the current directions of
colocating outlying offices of the three transportation agencies. While the study
needs to consider long-term information technology needs of the agencies, the
focus should be on technology currently in use by the agencies or anticipated
within the next few years. Both the operational and financial aspects of any
consolidation will be addressed by the consultant. If the consultants recommend
consolidation based on their analysis, a specific time frame for implementation
must be provided. The state patrol and the department of transportation, in
cooperation with the department of licensing, are to report findings and
recommendations to the house of representatives and senate transportation
committees by November 15, 1996.

NEW SECTION. Sec. 504. A new section is added to 1995 2nd sp.s..c 14
(uncodified) to read as follows:

Pursuant to the report of the house of representatives subcommittee on state
aircraft:

(I) In order to facilitate comparison between agencies, the department of
transportation's aviation division, in consultation with the state patrol, department
of fish and wildlife, and department of natural resources, shall initiate action to
develop standard aircraft activity records for all four state agencies. While the
records should continue to meet the mission-specific needs of each agency, to the
extent possible, operational, maintenance, inspection, and cost records should be
standardized.

(2) Each state agency owning and operating aircraft shall prepare a plan for
acquisition and disposition of aircraft. The initial plan shall be submitted to the
legislative transportation committee no later than January 1, 1997. The plan shall
include, but is not limited to:

(a) Descriptions of how each agency aircraft fulfills the mission objectives
of the agency or college;

(b) Actual and projected use;
(c) Target aircraft replacement dates; and
(d) Proposed funding options for aircraft acquisition, including state surplus.
(3) Until such time as the state patrol has prepared its aircraft acquisition

and disposition plan, it shall retain ownership of the beechjet. The plan should
document the mission appropriateness of the agency's entire aircraft fleet. Thus,
any plans to dispose of the beechjet and/or acquire another plane in lieu of the
beechjet should be documented and substantiated in the plan.
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*NEW SECTION. Sec. 505. A new section is added to 1995 2nd sp.s. c
14 (uncodified) to read as follows:
FOR THE DEPARTMENT OF TRANSPORTATION-SNOW AND ICE-
PROGRAM M

Motor Vehicle Fund-State Appropriation .......... $ 2,000,000

The appropriation in this section is subject to the following conditions and
limitations:

This appropriation is to be placed in reserve status for emergency relief
should snow and ice expenditures exceed the $40,000,000 plan for this activity.
The legislative transportation committee shall notify the office of financial
management to transfer the appropriation authority from reserve to active
status.
*Sec. 505 was partially vetoed. See message at end of chapter.

Sec. 506. RCW 46.16.313 and 1995 3rd sp.s. c 1 s 103 are each amended
to read as follows:

(1) The department may establish a fee for each type of special license
plates issued under RCW 46.16.301(1) (a), (b), or (c) in an amount calculated to
offset the cost of production of the special license plates and the administration
of this program. The fee shall not exceed thirty-five dollars and is in addition
to all other fees required to register and license the vehicle for which the plates
have been requested. All such additional special license plate fees collected by
the department shall be deposited in the state treasury and credited to the motor
vehicle find.

(2) In addition to all fees and taxes required to be paid upon application,
registration, and renewal registration of a motor vehicle, the holder of a
collegiate license plate shall pay a fee of thirty dollars. The department shall
deduct an amount not to exceed two dollars of each fee collected under this
subsection for administration and collection expenses incurred by it. The
remaining proceeds, minus the cost of plate production, shall be remitted to the
custody of the state treasurer with a proper identifying detailed report. The state
treasurer shall credit the funds to the appropriate collegiate license plate fund as
provided in RCW 28B.10.890.

(3) Except as set forth under subsection (4) of this section, in addition to all
fees and taxes required to be paid upon application, registration, and renewal
registration of a motor vehicle, the holder of a special baseball stadium license
plate shall pay a fee of thirty dollars. The department shall deduct an amount
not to exceed two dollars of each fee collected under this subsection for
administration and collection expenses incurred by it. The remaining proceeds,
minus the cost of plate production, shall be distributed to a county for the
purpose of paying the principal and interest payments on bonds issued by the
county to construct a baseball stadium, as defined in RCW 82.14.0485, including
reasonably necessary preconstruction costs, while the taxes are being collected
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under RCW 82.14.360. After this date, the state treasurer shall credit the funds
to the state general fund.

(4) Until June 30, 1997, in addition to all fees and taxes reguired to be paid
upon application. registration, and renewal registration of a motor vehicle, the
holder of a special baseball stadium license plate shall pay a fee of forty dollars.
The department shall deduct an amount not to exceed twelve dollars of each fee
collected under this subsection for license plate administration and collection
expenses incurred by it. The remaining proceeds shall be distributed to a county
for the pumose of paying the principal and interest payments on bonds issued by
the county to construct a baseball stadium, as defined in RCW 82.14.0485,
including reasonably necessary preconstruction costs, while the taxes are being
collected under RCW 82.14.360. After this date, the state treasurer shall credit
the funds to the state general fund.

NEW SECTION. Sec. 507. A new section is added to 1995 2nd sp.s. c 14
(uncodified) to read as follows:

$5,000,000 from the motor vehicle fund-state and $1,500,000 from the
transportation fund-state are appropriated to the department of transportation for
damage resulting from winter storms and floods. This appropriation will be
allotted in programs p-preservation, m-maintenance, and y-public transportation
and rail as determined by the department of transportation. Priority for use of
transportation fund dollars shall be for rail projects. Remaining funds may be
used for flood prevention projects along highways prone to flooding.

NEW SECTION. Sec. 508. A new section is added to 1995 2nd sp.s. c 14
(uncodified) to read as follows:

The appropriations contained in sections 201 and 202 of this act include
funding to assist cities and counties in providing match for federal emergency
funding for winter storm and flood damage as determined by the county road
administration board and the transportation improvement board. The county road
administration board and the transportation improvement board will report to the
legislative transportation committee and the office of financial management by
September 30, 1996, on the projects selected to receive match funding.

NEW SECTION. Sec. 509. A new section is added to 1995 2nd sp.s. c 14
(uncodified) to read as follows:

The department of transportation shall develop a plan for considering the
accommodation of telecommunication facilities within limited access rights of
way. In developing the plan, the department shall include, at a minimum, the
legislative transportation committee, the information services board, and
telecommunication providers. The plan shall be delivered to the legislative
transportation committee on or before December 31, 1996, and shall include
recommendations on statutory changes, if applicable, and reasonable consider-
ation for accommodation.
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NEW SECTION. Sec. 510. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. See. 511. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.
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Passed the House February 14, 1996.
Passed the Senate March 1, 1996.
Approved by the Governor March 28, 1996, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State March 28, 1996.

Note: Governor's explanation of partial veto is as follows:
"1 am returning herewith, without my approval as to sections 202(5); 202(6);

206(2); 215(6); 502(lines 9-16); and 5050ines 3-9), Engrossed Substitute House Bill No.
2343 entitled:

"AN ACT Relating to transportation funding and appropriations;"
This 1996 Transportation Supplemental Budget is similar to the one that I proposed

in that it provides funding for several important initiatives in economic development,
safety, and mobility, At the same time, however, this budget also assumes an
unfortunate shift in policy regarding fund sources. While this funding is necessary to
maintain a number of important transportation programs, I cannot approve it without
expressing reservations about certain provisions.

My first concern is that this budget continues to move funding away from
multimodal transportation solutions and focuses mainly on highway construction. This,
I believe, is a short-sighted approach that will only add to problems of traffic congestion
in the future. Our local transit agencies are a vital link in any successful long-term
solution to mobility and congestion. Yet, the legislature used fund balances from two
local transit grant accounts to construct highway projects. Unfortunately, without these
transit account appropriations, several high capacity improvement projects will not be
constructed as planned. It is important that usd of these local transit accounts be
considered a one-time shift and not a long-term policy change. It is essential that
revenue sources for transit not be eroded further.

I am also concerned that this budget starts several new highway projects even
though there are no specific future revenues to finish the work in the next biennium.
Using other funds to complete the work could jeopardize the existing programming and
prioritization process which provides a coordinated approach to long-term system
planning.

Finally, I disagree with the legislature's designation of one-third of the federal
enhancement grant money for projects outside the citizen project selection process. This
competitive process has proved to be a successful tool in funding alternative modes of
transportation. While I strongly support the trail development project and the stormwater
grants designated by the legislature, I must state my objection to the fund source selected
for these projects.

Despite its shortcomings, this budget contains funding critical to the continuation
of important agency operations in the second year of the biennium and provides
assistance to state and local agencies to repair damage from the February floods. These
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projects must go forward despite my disagreement with the funding sources used and the
policy shift away from multimodal solutions.

In order to protect specific local transit funding sources and clarify legislative
direction, I am vetoing six provisos in this budget. My reasons for these vetoes are as
follows:

Section 202(5). lines 31-34. page 3. Realonal Transit Authority (Transportation
Improvement Board)

This proviso prohibits the Regional Transit Authority (RTA) from receiving any
grants in Fiscal Year 1997 from the Central Puget Sound Public Transportation Account
established specifically to provide support for regional transit projects. I am vetoing this
proviso because it is overly restrictive. The RTA needs the flexibility to apply for these
grant funds should this organization be successful in receiving approval for its
multimodal regional transportation plan at the ballot this fall. The RTA should not be
singled out as the only regional transit authority prohibited from applying for funds that
it may otherwise be qualified to receive.

Section 202(6). lines 35-38, page 3. Transit Planning Funds (Transportation
Improvement Board)

This proviso specifies that an $800,000 increase in appropriations for the Public
Transportation System Account (PTSA) cannot be used for grants to pay for studies or
planning activities by local transit agencies. I am vetoing this proviso because it is
overly restrictive and inconsistent with the current policies regarding the use of PTSA
funds. Local transit agencies need the flexibility to apply for these grant funds within
consistent guidelines set by the project selection committee. Without access to these
funds for planning, transit agencies would lose an important source of funding needed
to complete system planning efforts in a timely and efficient manner.

Section 206(2). ines 4-9. page 8, Driver's License Information (Washinton
State Patrol)

This proviso language is unclear and could be interpreted to require access to
driver's license data by the private sector in addition to requiring the Washington State
Patrol (WSP) to conduct a study regarding such access. I have concerns about the issue
of privacy and other matters regarding the use of driver's license data that need to be
addressed prior to implementation. For this reason, I am vetoing this proviso, but I will
direct the WSP and the Department of Licensing to conduct a study regarding the
feasibility and privacy implications of providing driver's license data to private entities.
I expect this study to be reported to the Office of Financial Management and the
Legislative Transportation Committee no later than September 1, 1996.

Section 215(6). lines 36-38. page 20. Grant County Noxious Weed Demonstra-
tion Prolect (Department of Transportation-Highway Maintenance-Proram M)

This proviso directs the Department of Transportation to participate with the Grant
County Noxious Weed Board in a demonstration project to examine weed control
methods on state road rights of way. I am not opposed to a demonstration project of this
type. However, I am vetoing this proviso because cooperative development of such a
pilot project has not yet occurred among all the affected parties. Also, there is confusion
regarding how this pilot project is to be undertaken within the parameters of current civil
service law.

Section 502, Unes 9-16. page 47, and section 505. nes 3-9. pape 49. Appropria-
tions in Unallotted Reserve (Department of Transportation-Program M)
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Section 502 appropriates $2,000,000 in savings from the passenger rail program
and section 505 appropriates $2,000,000 in the highway maintenance program to provide
contingency funds for snow and ice removal. Both sections include provisos requiring
that the appropriations be placed in reserve. They also state that the Department of
Transportation is not allowed to spend the funds until approval is given from the
Legislative Transportation Committee. I am vetoing these provisos because they are not
in accordance with established allotment practices. I will direct the Department of
Transportation to place these two appropriations in reserve status and if and when
expenditure is necessary, seek a recommendation from the Legislative Transportation
Committee before bringing the request to the Office of Financial Management for
approval of an allotment revision.

For these reasons, I am vetoing sections 202(5); 202(6); 206(2); 215(6); 502 (lines
9-16); and 505 (lines 3-9), Engrossed Substitute House Bill No, 2343.

With the exception of sections 202(5); 202(6); 206(2); 215(6); 502 (lines 9-16); and
505 (lines 3-9), Engrossed Substitute House Bill No. 2343 is approved."

CHAPTER 166
[House Bill 22901

WIND ENERGY AND SOLAR ELECTRIC GENERATION
FACILITIES-SALES AND USE TAX EXEMPTIONS FOR CONSTRUCTION

AN ACT Relating to exempting construction of wind energy and solar electric generating
facilities from sales and use tax; adding a new section to chapter 82.08 RCW; adding a new section
to chapter 82.12 RCW; providing an effective date; and providing expiration dates.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. See. 1. A new section is added to chapter 82.08 RCW
to read as follows:

(1) The tax levied by RCW 82.08.020 shall not apply to sales of machinery
and equipment used directly in generating electricity using the wind or sun
energy as the principal source of power, or to sales of or charges made for labor
and services rendered in respect to installing such machinery and equipment, but

only if the purchaser develops with such machinery, equipment, and labor a

facility capable of generating not less than two hundred kilowatts of electricity
and provides the seller with an exemption certificate in a form and manner
prescribed by the department by rule, and the purchaser provides the department
with a duplicate of the certificate or a summary of exempt sales as the
department may require. The seller shall retain a copy of the certificate for the
seller's files.

(2) For purposes of this section and section 2 of this act:
(a) "Machinery and equipment" means industrial fixtures, devices, and

support facilities that are integral and necessary to the generation of electricity
using the wind or sun energy as the principal source of power;

(b) "Machinery and equipment" does not include: (i) Hand tools; (ii)
property with a useful life of less than one year; (iii) repair parts required to
restore machinery and equipment to normal working order; (iv) replacement parts

that do not increase productivity, improve efficiency, or extend the useful life of
machinery and equipment; (v) buildings; or (vi) building fixtures that are not
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integral and necessary to the generation of electricity that are permanently affixed
to and become a physical part of a building;

(c) Machinery and equipment is "used directly" in generating electricity by
wind or solar power if it provides any part of the process that captures the
energy of the wind or sun, converts that energy to electricity, and transforms or
transmits that electricity for entry into electric transmission and distribution
systems.

(3) This section expires June 30, 2005.

NEW SECTION. Sec. 2. A new section is added to chapter 82.12 RCW
to read as follows:

(1) The provisions of this chapter shall not apply with respect to machinery
and equipment used directly in generating not less than two hundred kilowatts
of electricity using the wind or sun as the principal source of power, but only
when the user provides the department with:

(a) An exemption certificate in a form and manner prescribed by the
department within sixty days of the first use of such machinery and equipment
in this state; or

(b) An annual summary listing the machinery and equipment by January 31st
of the year following the calendar year in which the machinery and equipment
is first used in this state.

(2) The definitions in section 1 of this act apply to this section.
(3) This section expires June 30, 2005.
NEW SECTION. Sec. 3. This act shall take effect July 1, 1996.

Passed the House March 7, 1996.
Passed the Senate March 7, 1996.
Approved by the Governor March 28, 1996.
Filed in Office of Secretary of State March 28, 1996.

CHAPTER 167
(House Bill 24671

MAJOR INDUSTRIAL DEVELOPMENT UNDER
GROWTH MANAGEMENT PLANNING PROVISIONS

AN ACT Relating to industrial developments; adding a new section to chapter 36,70A RCW;
creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. In 1995 the legislature addressed the demand for
siting of major industrial facilities by passage of Engrossed Senate Bill No. 5019,
implementing a process for siting such activities outside urban growth areas. The
legislature recognizes that the 1995 act requires consideration of numerous
factors necessary to ensure that the community can reasonably accommodate a
major industrial development outside an urban growth area.
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The legislature finds that the existing case-by-case procedure for evaluating
and approving such a site under the 1995 act may operate to a community's
economic disadvantage when a firm, for business reasons, must make a business
location decision expeditiously. The legislature therefore finds that it would be
useful to authorize, on a limited basis, and evaluate a process for identifying
locations for major industrial activity in advance of specific proposals by an
applicant.

It is the purpose of this act (1) to authorize a pilot project under which a
bank of major industrial development locations outside urban growth areas is
created for use in expeditiously siting such a development; (2) to evaluate the
impact of this process on the county's compliance with chapter 36.70A RCW;
and (3) to ,encourage consolidation and planning, and environmental review
procedures under chapter 36.70B RCW.

NEW SECTION. See. 2. A new section is added to chapter 36.70A RCW
to read as follows:

(1) In addition to the major industrial development allowed under RCW
36.70A.365, a county required or choosing to plan under RCW 36.70A.040 that
has a population greater than two hundred fifty thousand and that is part of a
metropolitan area that includes a city in another state with a population greater
than two hundred fifty thousand may establish, in consultation with cities
consistent with provisions of RCW 36.70A.210, a process for designating a bank
of no more than two master planned locations for major industrial activity
outside urban growth areas.

(2) A master planned location for major industrial developments outside an
urban growth area may be included in the urban industrial land bank for the
county if criteria including, but not limited to, the following are met:

(a) New infrastructure is provided for and/or applicable impact fees are paid;
(b) Transit-oriented site planning and traffic demand management programs

are implemented;
(c) Buffers are provided between the major industrial development and

adjacent nonurban areas;
(d) Environmental protection including air and water quality has been

addressed and provided for;
(e) Development regulations are established to ensure that urban growth will

not occur in adjacent nonurban areas;
(1) Provision is made to mitigate adverse impacts on designated agricultural

lands, forest lands, and mineral resource lands;
(g) The plan for the major industrial development is consistent with the

county's development regulations established for protection of critical areas; and
(h) An inventory of developable land has been conducted as provided in

RCW 36.70A.365.
(3) In selecting master planned locations for inclusion in the urban industrial

land bank, priority shall be given to locations that are adjacent to, or in close
proximity to, an urban growth area.
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(4) Final approval of inclusion of a master planned location in the urban
industrial land bank shall be considered an adopted amendment to the compre-
hensive plan adopted pursuant to RCW 36.70A.070, except that RCW
36,70A.130(2) does not apply so that inclusion or exclusion of master planned
locations may be considered at any time.

(5) Once a master planned location has been included in the urban industrial
land bank, manufacturing and industrial businesses that qualify as major
industrial development under RCW 36.70A.365 may be located there.

(6) Nothing in this section may be construed to alter the requirements for
a county to comply with chapter 43.21C RCW.

(7) The authority of a county to engage in the process of including or
excluding master planned locations from the urban industrial land bank shall
terminate on December 31, 1998. However, any location included in the urban
industrial land bank on December 31, 1998, shall remain available for major
industrial development as long as the criteria of subsection (2) of this section
continue to be met.

(8) For the purposes of this section, "major industrial development" means
a master planned location suitable for manufacturing or industrial businesses that:
(a) Requires a parcel of land so large that no suitable parcels are available within
an urban growth area; or (b) is a natural resource-based industry requiring a
location near agricultural land, forest land, or mineral resource land upon which
it is dependent. The major industrial development may not be for the purpose
of retail commercial development or multitenant office parks.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House March 4, 1996.
Passed the Senate February 29, 1996.
Approved by the Governor March 28, 1996.
Filed in Office of Secretary of State March 28, 1996.

CHAPTER 168
[Engrossed Substitute House Bill 2657]

PUBLIC WORKS PROJECTS

AN ACT Relating to the definition of public works projects, and amending RCW 43.155.010,
43.155.020, 43.155.070, 43.160.212, and 43.131.386.
Be it enacted by the Legislature of the State of Washington:

See. 1. RCW 43.155.010 and 1985 c 446 s 7 are each amended to read as
follows:

The legislature finds that there exists in the state of Washington over four
billion dollars worth of critical projects for the planning, acquisition, construc-
tion, repair, replacement, rehabilitation, or improvement of streets and roads,
bridges, water systems, and storm and sanitary sewage systems. The December,

1 609 I

Ch. 167



WASHINGTON LAWS, 1996

1983 Washington state public works report prepared by the planning and
community affairs agency documented that local governments expect to be
capable of financing over two billion dollars worth of the costs of those critical
projects but will not be able to fund nearly half of the documented needs.

The legislature further finds that Washington's local governments have
unmet financial needs for solid waste disposal, including recycling, and
encourages the board to make an equitable geographic distribution of the funds.

It is the policy of the state of Washington to encourage self-reliance by local
governments in meeting their public works needs and to assist in the financing
of critical public works projects by making loans, financing guarantees, and
technical assistance available to local governments for these projects.

Sec. 2. RCW 43.155.020 and 1995 c 399 s 85 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
shall apply throughout this chapter.

(1) "Board" means the public works board created in RCW 43.155.030.
(2) "Department" means the department of community, trade, and economic

development.
(3) "Financing guarantees" means the pledge of money in the public works

assistance account, or money to be received by the public works assistance
account, to the repayment of all or a portion of the principal of or interest on
obligations issued by local governments to finance public works projects.

(4) "Local governments" means cities, towns, counties, special purpose
districts, and any other municipal corporations or quasi-municipal corporations
in the state excluding school districts and port districts.

(5) "Public works project" means a project of a local government for the
planning, acquisition, construction, repair, reconstruction, replacement,
rehabilitation, or improvement of streets and roads, bridges, water systems, or
storm and sanitary sewage systems and solid waste facilities, including recycling
facilities.

(6) "Solid waste or recycling project" means remedial actions necessary to
bring abandoned or closed landfills into compliance with regulatory requirements
and the repair, restoration, and replacement of existing solid waste transfer,
recycling facilities, and landfill proects limited to the opening of landfill cells
that are in existing and permitted landfills.

M "Technical assistance" means training and other services provided to
local governments to: (a) Help such local governments plan, apply, and qualify
for loans and financing guarantees from the board, and (b) help local govern-
ments improve their ability to plan for, finance, acquire, construct, repair,
replace, rehabilitate, and maintain public facilities.

Sec. 3. RCW 43.155.070 and 1995 c 363 s 3 are each amended to read as
follows:
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(1) To qualify for loans or pledges under this chapter the board must
determine that a local government meets all of the following conditions:

(a) The city or county must be imposing a tax under chapter 82.46 RCW at
a rate of at least one-quarter of one percent;

(b) The local government must have developed a long-term plan for
financing public works needs;

(c) The local government must be using all local revenue sources which are
reasonably available for funding public works, taking into consideration local
employment and economic factors; and

(d) A county, city, or town that is required or chooses to plan under RCW
36.70A.040 must have adopted a comprehensive plan in conformance with the
requirements of chapter 36.70A RCW, after it is required that the comprehensive
plan be adopted, and must have adopted development regulations in conformance
with the requirements of chapter 36.70A RCW, after it is required that
development regulations be adopted.

(2) The board shall develop a priority process for public works projects as
provided in this section. The intent of the priority process is to maximize the
value of public works projects accomplished with assistance under this chapter.
The board shall attempt to assure a geographical balance in assigning priorities
to projects. The board shall consider at least the following factors in assigning
a priority to a project:

(a) Whether the local government receiving assistance has experienced
severe fiscal distress resulting from natural disaster or emergency public works
needs;

(b) Whether the project is critical in nature and would affect the health and
safety of a great number of citizens;

(c) The cost of the project compared to the size of the local government and
amount of loan money available;

(d) The number of communities served by or funding the project;
(e) Whether the project is located in an area of high unemployment,

compared to the average state unemployment;
(f) Whether the project is the acquisition, expansion, improvement, or

renovation by a local government of a public water system that is in violation of
health and safety standards, including the cost of extending existing service to
such a system;

(g) The relative benefit of the project to the community, considering the
present level of economic activity in the community and the existing local
capacity to increase local economic activity in communities that have low
economic growth; and

(h) Other criteria that the board considers advisable.
(3) Existing debt or financial obligations of local governments shall not be

refinanced under this chapter. Each local government applicant shall provide
documentation of attempts to secure additional local or other sources of funding
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for each public works project for which financial assistance is sought under this
chapter.

(4) Before November I of each year, the board shall develop and submit to
the appropriate fiscal committees of the senate and house of representatives a
description of the loans made under RCW 43.155.065, 43.155.068, and
subsection (7) of this section during the preceding fiscal year and a prioritized
list of projects which are recommended for funding by the legislature, including
one copy to the staff of each of the committees. The list shall include, but not
be limited to, a description of each project and recommended financing, the
terms and conditions of the loan or financial guarantee, the local government
jurisdiction and unemployment rate, demonstration of the jurisdiction's critical
need for the project and documentation of local funds being used to finance the
public works project. The list shall also include measures of fiscal capacity for
each jurisdiction recommended for financial assistance, compared to authorized
limits and state averages, including local government sales taxes; real estate
excise taxes; property taxes; and charges for or taxes on sewerage, water,
garbage, and other utilities.

(5) The board shall not sign contracts or otherwise financially obligate funds
from the public works assistance account before the legislature has appropriated
funds for a specific list of public works projects, The legislature may remove
projects from the list recommended by the board. The legislature shall not
change the order of the priorities recommended for funding by the board.

(6) Subsection (5) of this section does not apply to loans made under RCW
43.155.065, 43.155.068, and subsection (7) of this section.

(7)(a) Loans made for the purpose of capital facilities plans shall be
exempted from subsection (5) of this section. In no case shall the total amount
of funds utilized for capital facilities plans and emergency loans exceed the
limitation in RCW 43.155.065.

(b) For the purposes of this section "capital facilities plans" means those
plans required by the growth management act, chapter 36.70A RCW, and plans
required by the public works board for local governments not subject to the
growth management act.

(8) To qualify for loans or pledges for solid waste or recyclina, facilities
under this chapter, a city or county must demonstrate that the solid waste or
recycling facility is consistent with and necessary to implement the comprehen-
sive solid waste management plan adopted by the city or county under chapter
70.95 RCW.

Sec. 4. RCW 43.160.212 and 1995 c 226 s 6 are each amended to read as
follows:

(1) For the period beginning July 1, 1991, and ending June 30, 1997, in
rural natural resources impact areas the public works board may award low-
interest or interest-free loans to local governments for construction of new or
expanded public works facilities that stimulate economic growth or diversifica-
tion.
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(2) For the period beginning on the effective date of this act and ending
June 30, 1997, areas in zip codes immediately adiacent and contiguous to rural
natural resource impact areas within the same county are eligible for loans under
this section if a significant benefit can be shown for underemployed or
unemployed workers living in rural natural resource impact areas, and there is
projected to be at least eight hundred million dollars in private sector investment
within six years in a proiect benefitting from such loans.

(3) For the purposes of this section and section 27, chapter 314, Laws of
1991:

(a) "Public facilities" means bridge, road and street, domestic water, sanitary
sewer, and storm sewer systems.

(b) "Rural natural resources impact area" means:
(i) A nonmetropolitan county, as defined by the 1990 decennial census, that

meets two of the five criteria set forth in subsection (((-))) (4) of this section;
or

(ii) A nonurbanized area, as defined by the 1990 decennial census, that is
located in a metropolitan county that meets two of the five criteria set forth in
subsection (((-34)) (4) of this section.

(((3))) (4) For the purposes of designating rural natural resources impact
areas, the following criteria shall be considered:

(a) A lumber and wood products employment location quotient at or above
the state average;

(b) A commercial salmon fishing employment location quotient at or above
the state average;

(c) Projected or actual direct lumber and wood products job losses of one
hundred positions or more;

(d) Projected or actual direct commercial salmon fishing job losses of one
hundred positions or more; and

(e) An unemployment rate twenty percent or more above the state average.
The counties that meet these criteria shall be determined by the employment
security department for the most recent year for which data is available. For the
purposes of administration of programs under this chapter, the United States post
office five-digit zip code delivery areas will be used to determine residence status
for eligibility purposes. For the purpose of this definition, a zip code delivery
area that is located wholly or partially in an urbanized area or within two miles
of an urbanized area is considered urbanized. The office of financial
management shall make available a zip code listing of the areas to all agencies
and organizations providing services under this chapter.

(((4))) (5) The loans may have a deferred payment of up to five years but
shall be repaid within twenty years. The public works board may require other
terms and conditions and may charge such rates of interest on its loans as it
deems appropriate to carry out the purposes of this section. Repayments shall
be made to the public works assistance account.
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(((-5))) (6) The board may make such loans irrespective of the annual loan
cycle and reporting required in RCW 43.155.070.

See. 5. RCW 43.131.386 and 1995 c 226 s 35 are each amended to read as
follows:

The following acts or parts of acts are each repealed, effective June 30,
1999:

(1) RCW 43.31.601 and 1995 c 226 s 1, 1992 c 21 s 2, & 1991 c 314 s 2;
(2) RCW 43.31.641 and 1995 c 226 s 4, 1993 c 280 s 50, & 1991 c 314 s

7;
(3) RCW 50.22.090 and 1995 c'226 s 5, 1993 c 316 s 10, 1992 c 47 s 2, &

1991 c 315 s 4;
(4) RCW 43.160.212 and 1996 ... s 4 (section 4 of this act), 1995 c 226

s6,& 1993 c 316 s 5;
(5) RCW 43.31.651 and 1995 c 226 s 10, 1993 c 280 s 51, & 1991 c 314

s 9;
(6) RCW 43.63A.021 and 1995 c 226 s 11;
(7) RCW 43.63A.600 and 1995 c 226 s 12, 1994 c 114 s 1, 1993 c 280 s

77, & 1991 c 315 s 23;
(8) RCW 43.63A.440 and 1995 c 226 s 13, 1993 c 280 s 74, & 1989 c 424

s 7;
(9) RCW 43.160.200 and 1995 c 226 s 16, 1993 c 320 s 7, 1993 c 316 s 4,

& 1991 c 314 s 23;
(10) RCW 28B.50.258 and 1995 c 226 s 18 & 1991 c 315 s 16;
(11) RCW 28B.50.262 and 1995 c 226 s 19 & 1994 c 282 s 3;
(12) RCW 28B.80.570 and 1995 c 226 s 20, 1992 c 21 s 6, & 1991 c 315

s 18;
(13) RCW 28B.80.575 and 1995 c 226 s 21 & 1991 c 315 s 19;
(14) RCW 28B.80.580 and 1995 c 226 s 22, 1993 sp.s. c 18 s 34, 1992 c

231 s 31, & 1991 c 315 s 20;
(15) RCW 28B.80.585 and 1995 c 226 s 23 & 1991 c 315 s 21;
(16) RCW 43.17.065 and 1995 c 226 s 24, 1993 c 280 s 37, 1991 c 314 s

28, & 1990 1st ex.s. c 17 s 77;
(17) RCW 43.20A.750 and 1995 c 226 s 25, 1993 c 280 s 38, 1992 c 21 s

4, & 1991 c 153 s 28;
(18) RCW 43.168.140 and 1995 c 226 s 28 & 1991 c 314 s 20;
(19) RCW 50.12.270 and 1995 c 226 s 30 & 1991 c 315 s 3;
(20) RCW 50.70.010 and 1995 c 226 s 31, 1992 c 21 s 1, & 1991 c 315 s

5; and
(21) RCW 50.70.020 and 1995 c 226 s 32 & 1991 c 315 s 6.

Passed the House February 13, 1996.
Passed the Senate March 1, 1996.
Approved by the Governor March 28, 1996.
Filed in Office of Secretary of State March 28, 1996.
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CHAPTER 169
[Senate Bill 63121

TUITION EXEMPTIONS FOR VETERANS
AN ACT Relating to tuition exemptions for veterans; amending RCW 28B. 15.628; amending

1994 c 208 s 4 (uncodified); and providing an expiration date.
Be it enacted by the Legislature of the State of Washington:

See. 1. RCW 28B.15.628 and 1994 c 208 s 2 are each amended to read as
follows:

(1) The legislature finds that military and naval veterans who have served
their country in wars on foreign soil have risked their own lives to defend both
the lives of all Americans and the freedoms that define and distinguish our
nation. It is the intent of the legislature to honor Persian Gulf combat zone
veterans for the public service they have provided to their country. It is the
further intent of the legislature that, for eligible Persian Gulf combat zone
veterans, institutions of higher education waive tuition and fee increases that have
occurred after the 1990-91 academic year.

(2) Subject to the limitations of RCW 28B.15.910, the governing boards of
the state universities, the regional universities, The Evergreen State College, and
the community colleges may exempt veterans of the Persian Gulf combat zone
from all or a portion of increases in tuition and fees that occur after the 1990-91
academic year, if((-
-(a))) the veteran could have qualified as a Washington resident student under
RCW 28B.15.012(2), had he or she been enrolled as a student on August 1,
1990((.

(b) The ... eer i. erolled fr .... or O .MO quar e creditS p.r academis
termf OF their Oguivalffit, eMcept Summer term and not including commnity)

(c) The %,@termn's adjusted gross family inomis ot recently reported to
the inernal rFee le'ee net emceed Washington state's median family
income as established by the federal u31.au Of the cencuS)).

() For the purposes of this section, "a veteran of the Persian Gulf combat
zone" means a person who ((during any pr ion of calnd ),@a; 1991, serv.d in
active fcderal SOrico aS a member of the armed mWlWtar Or naval fe68 Of the
United States in a combat zone as designated by the precident of the United
States by eecutiye ordrcer)) served on active duty in the armed forces of the
United States during any portion of the 1991 calendar year in the Persian Gulf
combat zone as designated by executive order of the president of the United
States.

(4) This section expires June 30, 1999.

Sec. 2. 1994 c 208 s 4 (uncodified) is amended to read as follows:
Section((s)) 13 ((and-l-4)) of this act shall expire on June 30, 1997.
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Passed the Senate March 2, 1996.
Passed the House February 28, 1996.
Approved by the Governor March 28, 1996.
Filed in Office of Secretary of State March 28, 1996.

CHAPTER 170
[Senate Bill 6401]

CARBON THAT BECOMES AN INGREDIENT OR COMPONENT OF
ANODES OR CATHODES USED IN PRODUCING ALUMINUM FOR SALE-

SALES AND USE TAX EXEMPTIONS

AN ACT Relating to sales and use taxation of carbon that becomes an ingredient or component
of anodes or cathodes used in producing aluminum for sale; adding a new section to chapter 82.08
RCW; adding a new section to chapter 82.12 RCW; and providing an effective date.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. A new section is added to chapter 82.08 RCW
to read as follows:

The tax levied by RCW 82.08.020 shall not apply to sales of carbon,
petroleum coke, coal tar, pitch, and similar substances that become an ingredient
or component of anodes or cathodes used in producing aluminum for sale.

NEW SECTION. Sec. 2. A new section is added to chapter 82.12 RCW
to read as follows:

The provisions of this chapter shall not apply in respect to the use of carbon,
petroleum coke, coal tar, pitch, and similar substances that become an ingredient
or component of anodes or cathodes used in producing aluminum for sale.

NEW SECTION. Sec. 3. This act shall take effect July 1, 1996.

Passed the Senate March 7, 1996.
Passed the House March 7, 1996.
Approved by the Governor March 28, 1996.
Filed in Office of Secretary of State March 28, 1996.

CHAPTER 171
IEngrossed Second Substitute Senate Bill 6556]

PUBLIC ELECTRONIC ACCESS TO GOVERNMENT RECORDS AND INFORMATION

AN ACT Relating to public electronic access to government records and information;
amending RCW 27.04.045, 43.105.041, 43.105.041, 43.105.160, 43.105.170, and 43.105.180;
adding new sections to chapter 43.105 RCW; creating new sections; providing an effective date;
providing an expiration date; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. See. 1. Based upon the recommendations of the public
information access policy task force, the legislature finds that government records
and information are a vital resource to both government operations and to the
public that government serves. Broad public access to state and local
government records and information has potential for expanding citizen access
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to that information and for improving government services. Electronic methods
for locating and transferring information can improve linkages between and
among citizens, organizations, businesses, and governments. Information must
be managed with great care to meet the objectives of citizens and their
governments.

It is the intent of the legislature to encourage state and local governments
to develop, store, and manage their public records and information in electronic
formats to meet their missions and objectives. Further, it is the intent of the
legislature for state and local governments to set priorities for making public
records widely available electronically to the public.

NEW SECTION. Sec. 2. DEFINITIONS. Unless the context requires
otherwise, the definitions in this section apply throughout this chapter.

(1) "Local government" means every county, city, town, and every other
municipal or quasi-municipal corporation.

(2) "Public record" means as defined in RCW 42.17.020 and chapter 40.14
RCW, and includes legislative records and court records that are available for
public inspection.

(3) "State agency" includes every state office, department, division, bureau,
board, and commission of the state, and each state elected official who is a
member of the executive department.

NEW SECTION. See. 3. A new section is added to chapter 2.68 RCW to
read as follows:

The supreme court, the court of appeals and all superior and district courts,
through the judicial information system committee, shall:

(I) Continue to plan for and implement processes for making judicial
information available electronically;

(2) Promote and facilitate electronic access to the public of judicial
information and services;

(3) Establish technical standards for such services;
(4) Consider electronic public access needs when planning new information

systems or major upgrades of information systems;
(5) Develop processes to determine which judicial information the public

most wants and needs;
(6) Increase capabilities to receive information electronically from the public

and transmit forms, applications and other communications and transactions
electronically;

(7) Use technologies that allow continuous access twenty-four hours a day,
seven days per week, involve little or no cost to access, and are capable of being
used by persons without extensive technology ability; and

(8) Consider and incorporate wherever possible ease of access to electronic
technologies by persons with disabilities.

NEW SECTION. Sec. 4. A new section is added to chapter 44.68 RCW
to read as follows:
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The legislature and legislative agencies through the joint legislative systems
committee, shall:

(1) Continue to plan for and implement processes for making legislative
information available electronically;

(2) Promote and facilitate electronic access to the public of legislative
information and services;

(3) Establish technical standards for such services;
(4) Consider electronic public access needs when planning new information

systems or major upgrades of information systems;
(5) Develop processes to determine which legislative information the public

most wants and needs;
(6) Increase capabilities to receive information electronically from the public

and transmit forms, applications and other communications and transactions
electronically;

(7) Use technologies that allow continuous access twenty-four hours a day,
seven days per week, involve little or no cost to access, and are capable of being
used by persons without extensive technology ability; and

(8) Consider and incorporate wherever possible ease of access to electronic
technologies by persons with disabilities.

NEW SECTION. Sec. 5. PLANNING FOR INCREASED PUBLIC
ELECTRONIC ACCESS. Within existing resources, state agencies shall plan for
and implement processes for making information available electronically. Public
demand and agencies' missions and goals shall drive the selection and priorities
for government information to be made available electronically. When planning
for increased public electronic access, agencies should determine what
information the public wants and needs most. Widespread public electronic
access does not mean that all government information is able to be made
available electronically.

(1) In planning for and implementing electronic access, state agencies shall:
(a) Where appropriate, plan for electronic public access and two-way

electronic interaction when acquiring, redesigning, or rebuilding information
systems;

(b) Focus on providing electronic access to current information, leaving
archival material to be made available digitally as resources allow or as a need
arises;

(c) Coordinate technology planning across agency boundaries in order to
facilitate electronic access to vital public information;

(d) Develop processes to determine which information the public most wants
and needs;

(e) Develop and employ methods to readily withhold or mask nondisclosable
data.

(2) In planning or implementing electronic access and two-way electronic
interaction and delivery technologies, state agencies and local governments are
encouraged to:
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(a) Increase their capabilities to receive information electronically from the
public and to transmit forms, applications, and other communications and
transactions electronically;

(b) Use technologies allowing public access throughout the state that allow
continuous access twenty-four hours a day, seven days per week, involve little
or no cost to access, and are capable of being used by persons without extensive
technological ability; and

(c) Consider and incorporate wherever possible ease of access to electronic
technologies by persons with disabilities. In planning and implementing new
public electronic access projects, agencies should consult with people who have
disabilities, with disability access experts, and the general public.

(3) The final report of the public information access policy task force,
"Encouraging Widespread Public Electronic Access to Public Records and
Information Held by State and Local Governments," shall serve as a major
resource for state agencies and local governments in planning and providing
increased access to electronic public records and information.

Sec. 6. RCW 27.04.045 and 1989 c 96 s 7 are each amended to read as
follows:

The state library commission shall be responsible for the following
functions:

(1) Maintaining a library at the state capitol grounds to effectively provide
library and information services to members of the legislature, state officials, and
state employees in connection with their official duties;

(2) Acquiring and making available information, publications, and source
materials that pertain to the history' of the state;

(3) Serving as the depository for newspapers published in the state of
Washington thus providing a central location for a valuable historical record for
scholarly, personal, and commercial reference and circulation;

(4) Promoting and facilitating electronic access to public information and
services-,

(5) Establishing content-related standards for common formats and aaency
indexes for state agency produced information. In developing these standards,
the commission is encouraged to include the state archives, the devartment of
information services, and public and academic libraries,

(6) Collecting and distributing copies of state publications by ensuring that:
(a) The state library collects and makes available as part of its collection

copies of any state publication, as defined in RCW 40.06.010, prepared by any
state agency whenever fifteen or more copies are prepared for distribution. The
state library commission, on recommendation of the state librarian, may provide
by rule for deposit with the state library of up to three copies of such publica-
tion; and

(b) The state library maintains a division to serve as state publications
distribution center, as provided in chapter 40.06 RCW;

[ 619 1

Ch. 171



WASHINGTON LAWS, 1996

(((-5))) (2) Providing advisory services to state agencies regarding their
information needs;

(((6))) (8) Providing for library and information service to residents and staff
of state-supported residential institutions;

(((-7))) (9) Providing for 'library and information services to persons
throughout the state who are blind and/or physically handicapped;

(((8))) (10) Assisting individuals and groups such as libraries, library boards,
governing bodies, and citizens throughout the state toward the establishment and
development of library services;

(((9))) (11) Making studies and surveys of library needs in order to provide,
expand, enlarge, and otherwise improve access to library facilities and services
throughout the state;

(((40))) (12) Serving as a primary interlibrary loan, information, reference,
and referral center for all libraries in the state;

((("4))) (13) Assisting in the provision of direct library and information
services to individuals;

(((44))) (14) Overseeing of the Washington library network in accordance
with chapters 27.26 and 43.105 RCW. This subsection shall expire on June 30,
1997.

Sec. 7. RCW 43.105.041 and 1995 2nd sp.s. c 14 s 512 are each amended
to read as follows:

(1) The board shall have the following powers and duties related to
information services:

(((44))) () To develop standards governing the acquisition and disposition of

equipment, proprietary software and purchased services, and confidentiality of
computerized data;

(((24)) (b) To purchase, lease, rent, or otherwise acquire, dispose of, and
maintain equipment, proprietary software, and purchased services, or to delegate
to other agencies and institutions of state government, under appropriate
standards, the authority to purchase, lease, rent, or otherwise acquire, dispose of,
and maintain equipment, proprietary software, and purchased services:
PROVIDED, That, agencies and institutions of state government, except as
provided in RCW 43.105.017(5) and section 507, chapter 14, Laws of 1995 2nd
sp. sess., are expressly prohibited from acquiring or disposing of equipment,
proprietary software, and purchased services without such delegation of authority.
The acquisition and disposition of equipment, proprietary software, and
purchased services is exempt from RCW 43.19.1919 and, as provided in RCW
43.19.1901, from the provisions of RCW 43.19.190 through 43.19.200. This
subsection (1)(b) does not apply to the legislative branch;

(((3))) (c) To develop state-wide or interagency technical policies, standards,
and procedures;

(((4))) (d) To assure the cost-effective development and incremental
implementation of a state-wide video telecommunications system to serve:
Public schools; educational service districts; vocational-technical institutes;
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community colleges; colleges and universities; state and local government; and
the general public through public affairs programming;

(((-S))) fe) To provide direction concerning strategic planning goals and
objectives for the state. The board shall seek input from the legislature and the
judiciary;

(((6))) (M To develop and implement a process for the resolution of appeals
by:

(((a))) (i) Vendors concerning the conduct of an acquisition process by an
agency or the department; or

(((b))) (ii) A customer agency concerning the provision of services by the
department or by other state agency providers;

(((-7))) (g) To establish policies for the periodic review by the department
of agency performance which may include but are not limited to analysis of:

(((a))) (i) Planning, management, control, and use of information services;
(((b))) (ii) Training and education; and
(((e))) (iii) Project management;
(((8))) (hi) To set its meeting schedules and convene at scheduled times, or

meet at the request of a majority of its members, the chair, or the director; and
(((-9))) (i To review and approve that portion of the department's budget

requests that provides for support to the board.
(2) State-wide technical standards to promote and facilitate electronic

information sharing and access are an essential component of acceptable and
reliable public access service and complement content- related standards designed
to meet those goals. The board shall:

(a) Establish technical standards to facilitate electronic access to government
information and interoperability of information systems. Local governments are
strongly encouraged to follow the standards established by the board- and

(b) Require agencies to consider electronic public access needs when
planning new information systems or major upgrades of systems.

In developing these standards, the board is encouraged to include the state
library, state archives, and appropriate representatives of state and local
government.

Sec. 8. RCW 43.105.041 and 1990 c 208 s 6 are each amended to read as
follows:

(1) The board shall have the following powers and duties related to
information services:

(((4))) (a) To develop standards governing the acquisition and disposition of
equipment, proprietary software and purchased services, and confidentiality of
computerized data;

(((2))) (b) To purchase, lease, rent, or otherwise acquire, dispose of, and
maintain equipment, proprietary software, and purchased services, or to delegate
to other agencies and institutions of state government, under appropriate
standards, the authority to purchase, lease, rent, or otherwise acquire, dispose of,
and maintain equipment, proprietary software, and purchased services:
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PROVIDED, That, agencies and institutions of state government are expressly
prohibited from acquiring or disposing of equipment, proprietary software, and
purchased services without such delegation of authority. The acquisition and
disposition of equipment, proprietary software, and purchased services is exempt
from RCW 43.19.1919 and, as provided in RCW 43.19.1901, from the provisions
of RCW 43.19.190 through 43.19.200. This subsection (l)(b) does not apply to
the legislative branch;

(((-3))) (c) To develop state-wide or interagency technical policies, standards,
and procedures;

(((4))) (Ql To assure the cost-effective development and incremental
implementation of a state-wide video telecommunications system to serve:
Public schools; educational service districts; vocational-technical institutes;
community colleges; colleges and universities; state and local government; and
the general public through public affairs programming;

(((§))) (e) To provide direction concerning strategic planning goals and
objectives for the state. The board shall seek input from the legislature and the
judiciary;

(((6))) (fn To develop and implement a process for the resolution of appeals
by:

(((a))) (i) Vendors concerning the conduct of an acquisition process by an
agency or the department; or

(((b))) ii) A customer agency concerning the provision of services by the
department or by other state agency providers;

(((-7))) (g) To establish policies for the periodic review by the department
of agency performance which may include but are not limited to analysis of:

(((a))) () Planning, management, control, and use of information services;
(((b))) (ii) Training and education; and
(((e))) (iii) Project management;
(((8))) ) To set its meeting schedules and convene at scheduled times, or

meet at the request of a majority of its members, the chair, or the director; and
(((-9))) (i) To review and approve that portion of the department's budget

requests that provides for support to the board.
(2) State-wide technical standards to promote and facilitate electronic

information sharing and access are an essential component of acceptable and
reliable public access service and complement content- related standards designed
to meet those goals. The board shall:

(a) Establish technical standards to facilitate electronic access to government
information and interoperability of information systems. Local governments are
stronaly encouraged to follow the standards established by the board, and

(b) Require agencies to consider electronic public access needs when
planning new information systems or maior upgrades of systems.

In developing these standards, the board is encouraged to include the state
library, state archives, and appropriate representatives of state and local
government,
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Sec. 9. RCW 43.105.160 and 1992 c 20 s 1 are each amended to read as
follows:

(1) The department shall prepare a state strategic information technology
plan which shall establish a state-wide mission, goals, and objectives for the use
of information technology, including goals for electronic access to government
records, information, and services. The plan shall be developed in accordance
with the standards and policies established by the board and shall be submitted
to the board for review, modification as necessary, and approval. The
department shall seek the advice of the board in the development of this plan.

The plan approved under this section shall be updated as necessary and
submitted to the governor and the chairs and ranking minority members of the
appropriations committees of the senate and the house of representatives.

(2) The department shall prepare a biennial state performance report on
information technology based on agency performance reports required under
RCW 43.105.170 and other information deemed appropriate by the department.
The report shall include, but not be limited to:

(a) An evaluation of performance relating to information technology;
(b) An assessment of progress made toward implementing the state strategic

information technology plan, including progress toward electronic access to
public information and enabling citizens to have two-way access to public
records, information, and services;

(c) An analysis of the success or failure, feasibility, progress, costs, and
timeliness of implementation of major information technology projects under
RCW 43.105.190;

(d) Identification of benefits, cost avoidance, and cost savings generated by
major information technology projects developed under RCW 43.105.190; and

(e) An inventory of state information services, equipment, and proprietary
software.

Copies of the report shall be distributed biennially to the governor and the
chairs and ranking minority members of the appropriations committees of the
senate and the house of representatives.

Sec. 10. RCW 43.105.170 and 1992 c 20 s 2 are each amended to read as
follows:

(1) Each agency shall develop an agency strategic information technology
plan which establishes agency goals and objectives regarding the development
and use of information technology. Plans shall include, but not be limited to, the
following:

(a) A statement of the agency's mission, goals, and objectives for
information technology, including goals and obiectives for achieving electronic
access to agency records, information, and services;

(b) An explanation of how the agency's mission, goals, and objectives for
information technology support and conform to the state strategic information
technology plan developed under RCW 43.105.160;
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(c) An implementation strategy to provide electronic access to public records
and information. This implementation strategy must be assembled to include:

(i) Compliance with Title 40 RCW:
(ii) Adequate public notice and opportunity for comment:
(iii) Consideration of a variety of electronic technologies, including those

that help transcend geographic locations, standard business hours, economic
conditions of users, and disabilities:

(iv) Methods to educate both state employees and the public in the effective
use of access technologies:

(e) Projects and resources required to meet the objectives of the plan; and
(((d))) Ue Where feasible, estimated schedules and funding required to

implement identified 'projects.
(2) Plans developed under subsection (I) of this section shall be submitted

to the department for review and forwarded along with the department's
recommendations to the board for review and approval. The board may reject,
require modification to, or approve plans as deemed appropriate by the board.
Plans submitted under this subsection shall be updated and submitted for review
and approval as necessary.

(3) Each agency shall prepare and submit to the department a biennial
performance report. The report shall include:

(a) An evaluation of the agency's performance relating to information
technology;

(b) An assessment of progress made toward implementing the agency
strategic information technology plan; ((amd))

(c) Progress toward electronic access to public information and enabling
citizens to have two-way interaction for obtaining information and services from
agencies, and

(d) An inventory of agency information services, equipment, and proprietary
software.

(4) The department, with the approval of the board, shall establish standards,
elements, form, and format for plans and reports developed under this section.

(5) Agency activities to increase electronic access to public records and
information, as required by this section, must be implemented within available
resources and existing agency planning processes.

(6) The board may exempt any agency from any or all of the requirements
of this section.

See. 11. RCW 43.105.180 and 1992 c 20 s 3 are each amended to read as
follows:

Upon request of the office of financial management, the department shall
evaluate agency budget requests for major information technology projects
identified under RCW 43.105.190. The department shall submit recommenda-
tions for funding all or part of such requests to the office of financial manage-
ment.
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The department, with the advice and approval of the office of financial
management, shall establish criteria for the evaluation of agency budget requests
under this section. Criteria shall include, but not be limited to: Feasibility of
the proposed projects, consistency with state and agency strategic information
technology plans, consistency with agency goals and objectives, apropriate
provision for public electronic access to information and services, costs, and
benefits.

NEW SECTION. Sec. 12. COSTS AND FEES. Funding to meet the costs
of providing access, including the building of the necessary information systems,
the digitizing of information, developing the ability to mask nondisclosable
information, and maintenance and upgrade of information access systems should
come primarily from state and local appropriations, federal dollars, grants,
private funds, cooperative ventures among governments, nonexclusive licensing,
and public/private partnerships. Agencies should not offer customized electronic
access services as the primary way of responding to requests or as a primary
source of revenue. Fees for staff time to respond to requests, and other direct
costs may be included in costs of providing customized access.

Agencies and local governments are encouraged to pool resources and to
form cooperative ventures to provide electronic access to government records and
information. State agencies are encouraged to seek federal and private grants for
projects that provide increased efficiency and improve government delivery of
information and services.

NEW SECTION. Sec. 13. GOVERNMENT INFORMATION LOCATOR
SERVICE PILOT PROJECT. The state library, with the assistance of the
department of information services and the state archives, shall establish a pilot
project to design and test an electronic information locator system, allowing
members of the public to locate and access electronic public records. In
designing the system, the following factors shall be considered: (1) Ease of
operation by citizens; (2) access through multiple technologies, such as direct dial
and toll-free numbers, kiosks, and the Internet; (3) compatibility with private on-
line services; and (4) capability of expanding the electronic public records
included in the system. The pilot project may restrict the type and quality of
electronic public records that are included in the system to test the feasibility of
making electronic public records and information widely available to the public.

NEW SECTION. Sec. 14. EDUCATION IN THE USE OF TECHNOL-
OGY. State agencies and local governments are encouraged to provide education
for their employees in the use and implementation of electronic technologies.
State agencies are encouraged to make maximum use of the provisions of RCW
28B.15.558, and training offered by the state department of personnel, to
maximize employee education in the creation, design, maintenance, and use of
electronic information systems and improved customer service delivery.

NEW SECTION. Sec. 15. ACCURACY, INTEGRITY, AND PRIVACY
OF RECORDS AND INFORMATION. State agencies and local governments
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that collect and enter information concerning individuals into electronic records
and information systems that will be widely accessible by the public under RCW
42.17.020 shall ensure the accuracy of this information to the extent possible.
To the extent possible, information must be collected directly from, and with the
consent of, the individual who is the subject of the data. Agencies shall establish
procedures for correcting inaccurate information, including establishing
mechanisms for individuals to review information about themselves and
recommend changes in information they believe to be inaccurate. The inclusion
of personal information in electronic public records that is widely available to the
public should include information on the date when the data base was created or
most recently updated. If personally identifiable information is included in
electronic public records that are made widely available to the public, agencies
must follow retention and archival schedules in accordance with chapter 40.14
RCW, retaining personally identifiable information only as long as needed to
carry out the purpose for which it was collected.

NEW SECTION. See. 16. Section captions used in this act do not
constitute any part of the law.

NEW SECTION. Sec. 17. If specific funding for the purposes of section
13 of this act is not provided by June 30, 1996, in the supplemental appropria-
tions act, section 13 of this act is null and void.

NEW SECTION. See. 18. Sections 1, 2, 5, 12, and 13 of this act are added
to chapter 43.105 RCW.

NEW SECTION. Sec. 19. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately,
except for section 8 of this act, which takes effect June 30, 1997.

NEW SECTION. See. 20. Section 7 of this act expires June 30, 1997.

Passed the Senate March 2, 1996.
Passed the House February 29, 1996.
Approved by the Governor March 28, 1996.
Filed in Office of Secretary of State March 28, 1996.

CHAPTER 172
[Substitute Senate Bill 66361

DEDICATION OF ROADSIDE REST AREAS

AN ACT Relating to dedication of roadside safety rest areas; and adding a new section to
chapter 47.38 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 47.38 RCW
to read as follows:
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The transportation commission may designate interstate safety rest areas, as
appropriate, as locations for memorial signs to prisoners of war and those
missing in action. The commission shall adopt policies for the placement of
memorial signs on interstate safety rest areas and may disapprove any memorial
sign that it determines to be inappropriate or inconsistent with the policies. The
policies shall include, but are not limited to, guidelines for the size and location
of and inscriptions on memorial signs. The secretary shall adopt rules for
administering this program. Nonprofit associations may have their name
identified on a memorial sign if the association bears the cost of supplying and
maintaining the memorial sign.

Passed the Senate March 4, 1996.
Passed the House February 27, 1996.
Approved by the Governor March 28, 1996.
Filed in Office of Secretary of State March 28, 1996.

CHAPTER 173
[Substitute Senate' Bill 6656]

MANUFACTURING MACHINERY AND EQUIPMENT-
SALES AND USE TAX EXEMPTIONS

AN ACT Relating to sales and use tax exemptions for manufacturing machinery and
equipment; amending RCW 82.04.190 and 82.08.02565; creating a new section; and providing an
effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the health, safety, and
welfare of the people of the state of Washington are heavily dependent upon the
continued encouragement, development, and expansion of opportunities for
family wage employment in the state's manufacturing industries.

The legislature also finds that sales and use tax exemptions for manufactur-
ing machinery and equipment enacted by the 1995 legislature have improved
Washington's ability to compete with other states for manufacturing investment,
but that additional incentives for manufacturers need to be adopted to solidify
and enhance the state's competitive position.

The legislature intends to accomplish this by extending the current
manufacturing machinery and equipment exemptions to allow a sales tax
exemption for labor and service charges for repairing, cleaning, altering, or
improving machinery and equipment, and a sales and use tax exemption for
repair and replacement parts with a useful life of one year or more.

Sec. 2. RCW 82.04.190 and 1995 1st sp.s. c 3 s 4 are each amended to read
as follows:

"Consumer" means the following:
(1) Any person who purchases, acquires, owns, holds, or uses any article of

tangible personal property irrespective of the nature of the person's business and
including, among others, without limiting the scope hereof, persons who install,
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repair, clean, alter, improve, construct, or decorate real or personal property of
or for consumers other than for the purpcse (a) of resale as tangible personal
property in the regular course of business or (b) of incorporating such property
as an ingredient or component of real or personal property when installing,
repairing, cleaning, altering, imprinting, improving, constructing, or decorating
such real or personal property of or for consumers or (c) of consuming such
property in producing for sale a new article of tangible personal property or a
new substance, of which such property becomes an ingredient or component or
as a chemical used in processing, when the primary purpose of such chemical is
to create a chemical reaction directly through contact with an ingredient of a new
article being produced for sale or (d) purchases for the purpose of consuming the
property purchased in producing ferrosilicon which is subsequently used in
producing magnesium for sale, if the primary purpose of such property is to
create a chemical reaction directly through contact with an ingredient of
ferrosilicon;

(2) Any person engaged in any business activity taxable under RCW
82.04.290 and any person who purchases, acquires, or uses any telephone service
as defined in RCW 82.04.065, other than for resale in the regular course of
business;

(3) Any person engaged in the business of contracting for the building,
repairing or improving of any street, place, road, highway, easement, right of
way, mass public transportation terminal or parking facility, bridge, tunnel, or
trestle which is owned by a municipal corporation or political subdivision of the
state of Washington or by the United States and which is used or to be used
primarily for foot or vehicular traffic including mass transportation vehicles of
any kind as defined in RCW 82.04.280, in respect to tangible personal property
when such person incorporates such property as an ingredient or component of
such publicly owned street, place, road, highway, easement, right of way, mass
public transportation terminal or parking facility, bridge, tunnel, or trestle by
installing, placing pr spreading the property in or upon the right of way of such
street, place, road, highway, easement, bridge, tunnel, or trestle or in or upon the
site of such mass public transportation terminal or parking facility;

(4) Any person who is an owner, lessee or has the right of possession to or
an easement in real property which is being constructed, repaired, decorated,
improved, or otherwise altered by a person engaged in business, excluding only
(a) municipal corporations or political subdivisions of the state in respect to labor
and services rendered to their real property which is used or held for public road
purposes, and (b) the United States, instrumentalities thereof, and county and city
housing authorities created pursuant to chapter 35.82 RCW in respect to labor
and services rendered to their real property. Nothing contained in this or any
other subsection of this definition shall be construed to modify any other
definition of "consumer";
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(5) Any person who is an owner, lessee, or has the right of possession to
personal property which is being constructed, repaired, improved, cleaned,
imprinted, or otherwise altered by a person engaged in business;

(6) Any person engaged in the business of constructing, repairing,
decorating, or improving new or existing buildings or other structures under,
upon, or above real property of or for the United States, any instrumentality
thereof, or a county or city housing authority created pursuant to chapter 35.82
RCW, including the installing or attaching of any article of tangible personal
property therein or thereto, whether or not such personal property becomes a part
of the realty by virtue of installation; also, any person engaged in the business
of clearing land and moving earth of or for the United States, any instrumentality
thereof, or a county or city housing authority created pursuant to chapter 35.82
RCW. Any such person shall be a consumer within the meaning of this
subsection in respect to tangible personal property incorporated into, installed in,
or attached to such building or other structure by such person; and

(7) Any person who is a lessor of machinery and equipment, the rental of
which is exempt from the tax imposed by RCW 82.08.020 under RCW
82.08.02565, with respect to the sale of or charge made for tangible personal
property consumed ((and for labor and SOr4..c: rendered)) in respect to repairing
the machinery and equipment, if the tangible personal property has a useful life
of less than one year.

Nothing contained in this or any other subsection of this definition shall be
construed to modify any other definition of "consumer."

Sec. 3. RCW 82.08.02565 and 1995 1st sp.s. c 3 s 2 are each amended to
read as follows:

(1) The tax levied by RCW 82.08.020 shall not apply to sales to a
manufacturer or processor for hire of machinery and equipment used directly in
a manufacturing operation, or to sales of or charges made for labor and services
rendered in respect to installing, repairing, cleaning, altering, or improving the
machinery and equipment, but only when the purchaser provides the seller with
an exemption certificate in a form and manner prescribed by the department by
rule, and the purchaser provides the department with a duplicate of the certificate
or a summary of exempt sales as the department may require. The seller shall
retain a copy of the certificate for the seller's files.

(2) For purposes of this section and RCW 82.12.02565:
(a) "Machinery and equipment" means industrial fixtures, devices, and

support facilities, and tangible personal property that becomes an ingredient or
component thereof, including repair parts and replacement parts. "Machinery and
equipment" includes pollution control equipment installed and used in a
manufacturing operation to prevent air pollution, water pollution, or contamina-
tion that might otherwise result from the manufacturing operation.

(b) "Machinery and equipment" does not include:
(i) Hand tools;
(ii) Property with a useful life of less than one year;
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(iii) ((RVpair Part rqUir d t9 r..tOr machinr.. and quipm. . t to normal

(iV) ROPEplaceet PnRtW that do not inROeMS productivity, improve efficsiency,
or11 eEnd0 tcUseful life of the machinely and equipment; or
-(N)) Buildings, other than machinery and equipment that is permanently

affixed to or becomes a physical part of a building: and
(iv) Building fixtures that are not integral to the manufacturing operation

that are permanently affixed to and become a physical part of a building, such
as utility systems for heating, ventilation, air conditioning, communications,
plumbing, or electrical.

(c) Machinery and equipment is "used directly" in a manufacturing operation
if the machinery and equipment:

(i) Acts upon or interacts with an item of tangible personal property;
(ii) Conveys, transports, handles, or temporarily stores an item of tangible

personal property at the manufacturing site;
(iii) Controls, guides, measures, verifies, aligns, regulates, or tests tangible

personal property;
(iv) Provides physical support for or access to tangible personal property;
(v) Produces power for, or lubricates machinery and equipment;
(vi) Produces another item of tangible personal property for use in the

manufacturing operation; or
(vii) Places tangible personal property in the container, package, or wrapping

in which the tangible personal property is normally sold or transported.
(d) "Manufacturing operation" means the manufacturing of articles,

substances, or commodities for sale as tangible personal property. The
manufacturing operation begins at the point where the raw materials enter the
manufacturing site and ends at the point where the finished product leaves the
manufacturing site. The term also includes that portion of a cogeneration project
that is used to generate power for consumption within the manufacturing site of
which the cogeneration project is an integral part. The term does not include
research and development, the production of electricity by a light and power
business as defined in RCW 82.16.010, or the preparation of food products on
the premises of a person selling food products at retail.

(e) "Cogeneration" means the simultaneous generation of electrical energy
and low-grade heat from the same fuel.

*NEW SECTION. Sec. 4. This act shall take effect January 1, 1997.
*Sec. 4 was vetoed. See message at end of chapter.

Passed the Senate March 7, 1996.
Passed the House March 7, 1996.
Approved by the Governor March 28, 1996, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State March 28, 1996.
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Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to section 4, Substitute Senate

Bill No. 6656 entitled:
"AN ACT Relating to sales and use tax exemptions for manufacturing machinery
and equipment;"
Substitute Senate Bill No. 6656 provides an exemption from the sales and use taxes

for repair and replacement parts with a useful life of one year or more, as well as a sales
and use tax exemption for labor and service charges for repairing, cleaning, altering, or
improving machinery and equipment.

I agree with the finding of the legislature that this measure would improve the
ability of Washington State to compete with other states in our region for manufacturing
investment. This type of legislation helps bring more family wage jobs to the state as
well as enhance and solidify the state's competitive position. I further agree with the
legislature's finding that the health, safety, and welfare of the people of the state of
Washington are heavily dependent upon the continued development and expansion of the
state's manufacturing industries. In that light, I am vetoing section 4 of Substitute Senate
Bill No. 6656. This section establishes an effective date for the bill of January 1, 1997.

The necessity and importance of this type of legislation dictates that it be put into
effect as soon as possible so that the economic benefits of increased employment and
family wage jobs for the people of the state of Washington can begin immediately rather
than next year. In addition, allowing the bill to become law within the usual 90 days
after adjournment of the legislature will provide an additional $11.2 million in sales and
use tax relief to manufacturers in the state.

For this reason, I have vetoed section 4 of Substitute Senate Bill No. 6656.
With the exception of section 4, Substitute Senate Bill No. 6656 is approved."

CHAPTER 174
[House Bill 22501

HIGHER EDUCATION COORDINATING BOARD-BUDGET REQUESTS
AN ACT Relating to duties of the higher education coordinating board; and amending RCW

28B.80.330.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28B.80.330 and 1993 c 363 s 6 are each amended to read as
follows:

The board shall perform the following planning duties in consultation with
the four-year institutions, the community and technical college system, and when
appropriate the work force training and education coordinating board, the
superintendent of public instruction, and the independent higher educational
institutions:

(1) Develop and establish role and mission statements for each of the four-
year institutions and for the community and technical college system;

(2) Identify the state's higher education goals, objectives, and priorities;
(3) Prepare a comprehensive master plan which includes but is not limited

to:
(a) Assessments of the state's higher education needs. These assessments

may include, but are not limited to: The basic and continuing needs of various
age groups; business and industrial needs for a skilled work force; analyses of
demographic, social, and economic trends; consideration of the changing ethnic
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composition of the population and the special needs arising from such trends;
college attendance, retention, and dropout rates, and the needs of recent high
school graduates and placebound adults. The board should consider the needs
of residents of all geographic regions, but its initial priorities should be applied
to heavily populated areas underserved by public institutions;

(b) Recommendations on enrollment and other policies and actions to meet
those needs;

(c) Guidelines for continuing education, adult education, public service, and
other higher education programs.

The initial plan shall be submitted to the governor and the legislature by
December 1, 1987. Comments on the plan from the board's advisory committees
and the institutions shall be submitted with the plan.

The plan shall be updated every four years, and presented to the governor
and the appropriate legislative policy committees. Following public hearings, the
legislature shall, by concurrent resolution, approve or recommend changes to the
initial plan, and the updates. The plan shall then become state higher education
policy unless legislation is enacted to alter the policies set forth in the plan;

(4) Review, evaluate, and make recommendations on operating and capital
budget requests from four-year institutions and the community and technical
college system, based on the elements outlined in subsections (1), (2), and (3) of
this section, and on guidelines which outline the board's fiscal priorities. These
guidelines shall be distributed to the institutions and the community college
board by December of each odd-numbered year. The institutions and the
community college board shall submit an outline of their proposed budgets,
identifying major components, to the board no later than August I of each even-
numbered year. The board shall submit recommendations on the proposed
budgets and on the board's budget priorities to the office of financial manage-
ment before ((OtObeF -1)) November 1st of each even-numbered year, and to
the legislature by January 1 of each odd-numbered year;

(5) Institutions and the state board for community and technical colleges
shall submit any supplemental budget requests and revisions to the board at the
same time they are submitted to the office of financial management. The board
shall submit recommendations on the proposed supplemental budget requests to
the office of financial management by November Ist and to the legislature by
January Ist.

(6) Recommend legislation affecting higher education;
(((6))) () Recommend tuition and fees policies and levels based on

comparisons with peer institutions;
(((-7))) (8) Establish priorities and develop recommendations on financial aid

based on comparisons with peer institutions;
(((-8))) (9) Prepare recommendations on merging or closing institutions; and
(((.9))) (10) Develop criteria for identifying the need for new baccalaureate

institutions.
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Passed the House February 5, 1996.
Passed the Senate March 1, 1996.
Approved by the Governor March 28, 1996.
Filed in Office of Secretary of State March 28, 1996.

CHAPTER 175
[Second Substitute House Bill 1229]

PUBLIC EMPLOYMENT-RETIREMENT ALLOWANCES
FOR SURVIVOR BENEFICIARIES

AN ACT Relating to public employment; amending RCW 2.10.146, 41.26.460, 41.32.530,
41.32.785, 41.40.188, and 41.40.660; and adding a new section to chapter 41.50 RCW.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 41.50 RCW
to read as follows:

(I) The department shall designate an obligee as a survivor beneficiary of
a member under RCW 2.10.146, 41.26.460, 41.32.530, 41.32.785, 41.40.188, or
41.40.660 if the department has been served by registered or certified mail with
a dissolution order as defined in RCW 41.50.500 at least thirty days prior to the
member's retirement. The department's duty to comply with the dissolution
order arises only if the order contains a provision that states in substantially the
following form:

When ...... (the obligor) applies for retirement the department shall
designate ...... (the obligee) as survivor beneficiary with a ......
survivor benefit.

The survivor benefit designated in the dissolution order must be consistent with
the survivor benefit options authorized by statute or administrative rule.

(2) The obligee's entitlement to a survivor benefit pursuant to a dissolution
order filed with the department in compliance with subsection (1) of this section
shall cease upon the death of the obligee.

(3)(a) A subsequent dissolution order may order the department to divide a
survivor benefit between a survivor beneficiary and an alternate payee. In order
to divide a survivor benefit between more than one payee, the dissolution order
must:

(i) Be ordered by a court of competent jurisdiction following notice to the
survivor beneficiary;

(ii) Contain a provision that complies with subsection (1) of this section
designating the survivor beneficiary;

(iii) Contain a provision clearly identifying the alternate payee or payees;
and

(iv) Specify the proportional division of the benefit between the survivor
beneficiary and the alternate payee or payees.

(b) The department will calculate actuarial adjustment for the court-ordered
survivor benefit based upon the life of the survivor beneficiary.
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(c) If the survivor beneficiary dies, the department shall terminate the
benefit. If the alternate payee predeceases the survivor beneficiary, all
entitlement of the alternate payee to a benefit ceases and the entire benefit will
revert to the survivor beneficiary.

(d) For purposes of this section, "survivor beneficiary" means:
(i) The obligee designated in the provision of dissolution filed in compliance

with subsection (1) of this section; or
(ii) In the event of more than one dissolution order, the obligee named in

the first decree of dissolution received by the department.
(e) For purposes of this section, "alternate payee" means a person, other than

the survivor beneficiary, who is granted a percentage of a survivor benefit
pursuant to a dissolution order.

(4) The department shall under no circumstances be held liable for not
designating an obligee as a survivor beneficiary under subsection (1) of this
section if the dissolution order or amendment thereto is not served on the
department by registered or certified mail at least thirty days prior to the
member's retirement.

(5) If a dissolution order directing designation of a survivor beneficiary has
been previously filed with the department in compliance with this section, no
additional obligation shall arise on the part of the department upon filing of a
subsequent dissolution order unless the subsequent dissolution order:

(a) Specifically amends or supersedes the dissolution order already on file
with the department; and

(b) Is filed with the department by registered or certified mail at least thirty
days prior to the member's retirement.

(6) The department shall designate a court-ordered survivor beneficiary
pursuant to a dissolution order filed with the department before the effective date
of this act only if the order:

(a) Specifically directs the member or department to make such selection;
(b) Specifies the survivor option to be selected; and
(c) The member retires after the effective date of this act.

Sec. 2. RCW 2.10.146 and 1995 c 144 s 21 are each amended to read as
follows:

(I) Upon making application for a service retirement allowance under RCW
2.10.100 or a disability allowance under RCW 2.10.120, a judge who is eligible
therefor shall make an election as to the manner in which such service retirement
shall be paid from among the following designated options, calculated so as to
be actuarially equivalent to each other:

(a) Standard allowance. A member selecting this option shall receive a
retirement allowance, which shall be computed as provided in RCW 2.10.110.
The retirement allowance shall be payable throughout the judge's life. However,
if the judge dies before the total of the retirement allowance paid to the judge
equals the amount of the judge's accumulated contributions at the time of
retirement, then the balance shall be paid to the member's estate, or such person
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or persons, trust, or organization as the judge has nominated by written
designation duly executed and filed with the department of retirement systems
or, if there is no such designated person or persons still living at the time of the
judge's death, then to the surviving spouse or, if there is neither such designated
person or persons still living at the time of death nor a surviving spouse, then to
the judge's legal representative.

(b) The department shall adopt rules that allow a judge to select a retirement
option that pays the judge a reduced retirement allowance and upon death, such
portion of the judge's reduced retirement allowance as the department by rule
designates shall be continued throughout the life of and paid to a designated
person. Such person shall be nominated by the judge by written designation duly
executed and filed with the department at the time of retirement. The options
adopted by the department shall include, but are not limited to, a joint and one
hundred percent survivor option and a joint and fifty percent survivor option.

(2)(a) A judge, if married, must provide the written consent of his or her
spouse to the option selected under this section, except as provided in (b) of this
subsection. If a judge is married and both the judge and the judge's spouse do
not give written consent to an option under this section, the department will pay
the judge a joint and fifty percent survivor benefit and record the judge's spouse
as the beneficiary. Such benefit shall be calculated to be actuarially equivalent
to the benefit options available under subsection (1) of this section unless spousal
consent is not required as provided in (b) of this subsection.

(b) If a copy of a dissolution order desianating a survivor beneficiary under
section 1 of this act has been filed with the department at least thirty days prior
to a member's retirement:

(i) The department shall honor the designation as if made by the member
under subsection (1) of this section: and

(ii) The spousal consent provisions of (a) of this subsection do not apply.

Sec. 3. RCW 41.26.460 and 1995 c 144 s 17 are each amended to read as
follows:

(1) Upon retirement for service as prescribed in RCW 41.26A30 or disability
retirement under RCW 41.26.470, a member shall elect to have the retirement
allowance paid pursuant to the following options, calculated so as to be
actuarially equivalent to each other.

(a) Standard allowance. A member electing this option shall receive a
retirement allowance payable throughout such member's life. However, if the
retiree dies before the total of the retirement allowance paid to such retiree
equals the amount of such retiree's accumulated contributions at the time of
retirement, then the balance shall be paid to the member's estate, or such person
or persons, trust, or organization as the retiree shall have nominated by written
designation duly executed and filed with the department; or if there be no such
designated person or persons still living at the time of the retiree's death, then
to the surviving spouse; or if there be neither such designated person or persons
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still living at the time of death nor a surviving spouse, then to the retiree's legal
representative.

(b) The department shall adopt rules that allow a member to select a
retirement option that pays the member a reduced retirement allowance and upon
death, such portion of the member's reduced retirement allowance as the
department by rule designates shall be continued throughout the life of and paid
to a designated person. Such person shall be nominated by the member by
written designation duly executed and filed with the department at the time of
retirement. The options adopted by the department shall include, but are not
limited to, a joint and one hundred percent survivor option and a joint and fifty
percent survivor option.

(2)(a A member, if married, must provide the written consent of his or her
spouse to the option selected under this section, except as provided in (b) of this
subsection. If a member is married and both the member and member's spouse
do not give written consent to an option under this section, the department will
pay the member a joint and fifty percent survivor benefit and record the
member's spouse as the beneficiary. Such benefit shall be calculated to be
actuarially equivalent to the benefit options available under subsection (1) of this
section unless spousal consent is not required as provided in (b) of this
subsection.

(b) If a copy of a dissolution order designating a survivor beneficiary under
section I of this act has been filed with the department at least thirty days prior
to a member's retirement:

(i) The department shall honor the designation as if made by the member
under subsection (i) of this section, and

(ii The spousal consent provisions of (a) of this subsection do not apply.

Sec. 4. RCW 41.32.530 and 1995 c 144 s 12 are each amended to read as
follows:

(1) Upon an application for retirement for service under RCW 41.32.480 or
retirement for disability under RCW 41.32.550, approved by the department,
every member shall receive the maximum retirement allowance available to him
or her throughout life unless prior to the time the first installment thereof
becomes due he or she has elected, by executing the proper application therefor,
to receive the actuarial equivalent of his or her retirement allowance in reduced
payments throughout his or her life with the following options:

(a) Standard allowance. If he or she dies before he or she has received the
present value of his or her accumulated contributions at the time of his or her
retirement in annuity payments, the unpaid balance shall be paid to his or her
estate or to such person, trust, or organization as he or she shall have nominated
by written designation executed and filed with the department.

(b) The department shall adopt rules that allow a member to select a
retirement option that pays the member a reduced retirement allowance and upon
death, such portion of the member's reduced retirement allowance as the
department by rule designates shall be continued throughout the life of and paid
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to a person who has an insurable interest in the member's life. Such person shall
be nominated by the member by written designation duly executed and filed with
the department at the time of retirement. The options adopted by the department
shall include, but are not limited to, a joint and one hundred percent survivor
option and a joint and fifty percent survivor option.

(c) Such other benefits shall be paid to a member receiving a retirement
allowance under RCW 41.32.497 as the member may designate for himself,
herself, or others equal to the actuarial value of his or her retirement annuity at
the time of his retirement: PROVIDED, That the board of trustees shall limit
withdrawals of accumulated contributions to such sums as will not reduce the
member's retirement allowance below one hundred and twenty dollars per month.

(d) A member whose retirement allowance is calculated under RCW
41.32.498 may also elect to receive a retirement allowance based on options
available under this subsection that includes the benefit provided under RCW
41.32.770. This retirement allowance option shall also be calculated so as to be
actuarially equivalent to the maximum retirement allowance and to the options
available under this subsection.

(2)() A member, if married, must provide the written consent of his or her
spouse to the option selected under this section, except as provided in (b) of this
subsection. If a member is married and both the member and the member's
spouse do not give written consent to an option under this section, the
department will pay the member a joint and fifty percent survivor benefit and
record the member's spouse as the beneficiary. Such benefit shall be calculated
to be actuarially equivalent to the benefit options available under subsection (1)
of this section unless spousal consent is not required as provided in (b) of this
subsection.

(b) If a copy of a dissolution order designating a survivor beneficiary under
section I of this act has been filed with the department at least thirty days prior
to a member's retirement:

(i) The department shall honor the designation as if made by the member
under subsection (I) of this section, and

(ii) The spousal consent provisions of (a) of this subsection do not apply.

See. 5. RCW 41.32.785 and 1995 c 144 s 14 are each amended to read as
follows:

(1) Upon retirement for service as prescribed in RCW 41.32.765 or
retirement for disability under RCW 41.32.790, a member shall elect to have the
retirement allowance paid pursuant to the following options, calculated so as to
be actuarially equivalent to each other.

(a) Standard allowance. A member electing this option shall receive a
retirement allowance payable throughout such member's life. However, if the
retiree dies before the total of the retirement allowance paid to such retiree
equals the amount of such retiree's accumulated contributions at the time of
retirement, then the balance shall be paid to the member's estate, or such person
or persons, trust, or organization as the retiree shall have nominated by written
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designation duly executed and filed with the department; or if there be no such
designated person or persons still living at the time of the retiree's death, then
to the surviving spouse; or if there be neither such designated person or persons
still living at the time of death nor a surviving spouse, then to the retiree's legal
representative.

(b) The department shall adopt rules that allow a member to select a
retirement option that pays the member a reduced retirement allowance and upon
death, such portion of the member's reduced retirement allowance as the
department by rule designates shall be continued throughout the life of and paid
to a designated person. Such person shall be nominated by the member by
written designation duly executed and filed with the department at the time of
retirement. The options adopted by the department shall include, but are not
limited to, a joint and one hundred percent survivor option and a joint and fifty
percent survivor option.

(2X . A member, if married, must provide the written consent of his or her
spouse to the option selected under this section, except as provided in (b) of this
subsection. If a member is married and both the member and member's spouse
do not give written consent to an option under this section, the department will
pay the member a joint and fifty percent survivor benefit and record the
member's spouse as the beneficiary. Such benefit shall be calculated to be
actuarially equivalent to the benefit options available under subsection (1) of this
section unless spousal consent is not required as provided in (b) of this
subsection.

(b) If a copy of a dissolution order designating a survivor beneficiary under
section 1 of this act has been filed with the department at least thirty days prior
to a member's retirement:

(i) The department shall honor the designation as if made by the member
under subsection (1) of this section: and

(ii) The spousal consent provisions of (a) of this subsection do not apply.

Sec. 6. RCW 41.40.188 and 1995 c 144 s I are each amended to read as
follows:

(1) Upon retirement for service as prescribed in RCW 41.40.180 or
retirement for disability under RCW 41.40.210 or 41.40.230, a member shall
elect to have the retirement allowance paid pursuant to one of the following
options calculated so as to be actuarially equivalent to each other.

(a) Standard allowance. A member electing this option shall receive a
retirement allowance payable throughout such member"s life. However, if the
retiree dies before the total of the retirement allowance paid to such retiree
equals the amount of such retiree's accumulated contributions at the time of
retirement, then the balance shall be paid to the member's estate, or such person
or persons, trust, or organization as the retiree shall have nominated by written
designation duly executed and filed with the department; or if there be no such
designated person or persons still living at the time of the retiree's death, then
to the surviving spouse; or if there be neither such designated person or persons
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still living at the time of death nor a surviving spouse, then to the retiree's legal
representative.

(b) The department shall adopt rules that allow a member to select a
retirement option that pays the member a reduced retirement allowance and upon
death, such portion of the member's reduced retirement allowance as the
department by rule designates shall be continued throughout the life of and paid
to a person nominated by the member by written designation duly executed and
filed with the department at the time of retirement. The options adopted by the
department shall include, but are not limited to, a joint and one hundred percent
survivor option and a joint and fifty percent survivor option.

(c) A member may elect to include the benefit provided under RCW
41.40.640 along with the retirement options available under this section. This
retirement allowance option shall be calculated so as to be actuarially equivalent
to the options offered under this subsection.

(2)(a) A member, if married, must provide the written consent of his or her
spouse to the option selected under this section, except as provided in (b) of this
subsection. If a member is married and both the member and the member's
spouse do not give written consent to an option under this section, the
department shall pay a joint and fifty percent survivor benefit calculated to be
actuarially equivalent to the benefit options available under subsection (1) of this
section unless spousal consent is not required as provided in (b) of this
subsection.

(b) If a copy of a dissolution order designating a survivor beneficiary under
section 1 of this act has been filed with the department at least thirty days prior
to a member's retirement:

(i) The department shall honor the designation as if made by the member
under subsection (1) of this section, and

(ii) The spousal consent provisions of (a) of this subsection do not apply.

Sec. 7. RCW 41.40.660 and 1995 c 144 s 6 are each amended to read as
follows:

(1) Upon retirement for service as prescribed in RCW 41.40.630 or
retirement for disability under RCW 41.40.670, a member shall elect to have the
retirement allowance paid pursuant to one of the following options, calculated so
as to be actuarially equivalent to each other.

(a) Standard allowance. A member electing this option shall receive a
retirement allowance payable throughout such member's life. However, if the
retiree dies before the total of the retirement allowance paid to such retiree
equals the amount of such retiree's accumulated contributions at the time of
retirement, then the balance shall be paid to the member's estate, or such person
or persons, trust, or organization as the retiree shall have nominated by written
designation duly executed and filed with the department; or if there be no such
designated person or persons still living at the time of the retiree's death, then
to the surviving spouse; or if there be neither such designated person or persons

I 639 I

Ch. 175



WASHINGTON LAWS, 1996

still living at the time of death nor a surviving spouse, then to the retiree's legal
representative.

(b) The department shall adopt rules that allow a member to select a
retirement option that pays the member a reduced retirement allowance and upon
death, such portion of the member's reduced retirement allowance as the
department by rule designates shall be continued throughout the life of and paid
to a person nominated by the member by written designation duly executed and
filed with the department at the time of retirement. The options adopted by the
department shall include, but are.not limited to, a joint and one hundred percent
survivor option and a joint and fifty percent survivor option.

(2)U A member, if married, must provide the written consent of his or her
spouse to the option selected under this section, except as provided in (b) of this
subsection. If a member is married and both the member and the member's
spouse do not give written consent to an option under this section, the
department shall pay a joint and fifty percent survivor benefit calculated to be
actuarially equivalent to the benefit options available under subsection (1) of this
section unless spousal consent is not required as provided in (b) of this
subsection.

(b) If a copy of a dissolution order designating a survivor beneficiary under
section 1 of this act has been filed with the department at least thirty days prior
to a member's retirement:

(i) The department shall honor the designation as if made by the member
under subsection (1) of this section: and

(ii) The spousal consent provisions of (a) of this subsection do not apply.

Passed the House January 19, 1996.
Passed the Senate March 1, 1996.
Approved by the Governor March 28, 1996.
Filed in Office of Secretary of State March 28, 1996.

CHAPTER 176
[Third Substitute House Bill 13811

SHARED LEAVE AND PERSONAL HOLIDAYS-TRANSFER
AN ACT Relating to shared leave; amending RCW 41.04.665 and 41.04.660; and creating a

new section.
Be it enacted by the Legislature of the State of Washington:

Sec. I. RCW 41.04.665 and 1990 c 23 s 2 are each amended to read as
follows:

(1) An agency head may permit an employee to receive leave under this
section if:

(a) The employee suffers from, or has a relative or household member
suffering from, an illness, injury, impairment, or physical or mental condition
which is of an extraordinary or severe nature and which has caused, or is likely
to cause, the employee to:
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(i) Go on leave without pay status; or
(ii) Terminate state employment;
(b) The employee's absence and the use of shared leave are justified;
(c) The employee has depleted or will shortly deplete his or her annual leave

and sick leave reserves;
(d) The employee has abided by agency rules regarding sick leave use; and
(e) The employee has diligently pursued and been found to be ineligible for

benefits under chapter 51.32 RCW.
(2) The agency head shall determine the amount of leave, if any, which an

employee may receive under this section. However, an employee shall not
receive a total of more than two hundred sixty-one days of leave.

(3) An employee may transfer annual leave, sick leave, and his or her
personal holiday, as follows:

(a) An employee who has an accrued annual leave balance of more than ten
days may request that the head of the agency for which the employee works
transfer a specified amount of annual leave to another employee authorized to
receive leave under subsection (1) of this section. In no event may the employee
request a transfer of an amount of leave that would result in his or her annual
leave account going below ten days. For purposes of this subsection (3)(a),
annual leave does not accrue if the employee receives compensation in lieu of
accumulating a balance of annual leave.

(b) An employee may transfer a specified amount of sick leave to an
employee requesting shared leave only when the donating employee retains a
minimum of four hundred eighty hours of sick leave after the transfer. In no
event may such an employee request a transfer of more than six days rf sick
leave durina any twelve-month period.

(c) An emplovee may transfer all or part of his or her personal holiday, as
that term is defined under RCW 1.16.050, under the provisions of this section
relatina to the transfer of leave.

(4) An employee of ((a community college)) an institution of higher
education under RCW 28B. 10.0 16, school district, or educational service district
who does not accrue annual leave but does accrue sick leave and who has an
accrued sick leave balance of more than sixty days may request that the head of
the agency for which the employee works transfer a specified amount of sick
leave to another employee authorized to receive leave under subsection (1) of this
section. In no event may such an employee request a transfer of more than six
days of sick leave during any twelve month period, or request a transfer that
would result in his or her sick leave account going below sixty days. Transfers
of sick leave under this subsection are limited to transfers from employees who
do not accrue annual leave. Under this subsection, "sick leave" also includes
leave accrued pursuant to RCW 28A.400.300(2) or 28A.310.240(l) with
compensation for illness, injury, and emergencies.

(5) Transfers of leave made by an agency head under subsections (3) and (4)
of this section.shall not exceed the requested amount.
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(6) Leave transferred under this section may be transferred from employees
of one agency to an employee of the same agency or, with the approval of the
heads of both agencies, to an employee of another state agency. However, leave
transferred to or from employees of school districts or educational service
districts is limited to transfers to or from employees within the same employing
district.

(7) While an employee is on leave transferred under this section, he or she
shall continue to be classified as a state employee and shall receive the same
treatment in respect to salary, .wages, and employee benefits as the employee
would normally receive if using accrued annual leave or sick leave.

(a) All salary and wage payments made to employees while on leave
transferred under this section shall be made by the agency employing the person
receiving the leave. The value of leave transferred shall be based upon the
((aRWa)) leave value of the person receiving the leave.

(b) In the case of leave transferred by an employee of one agency to an
employee of another agency, the agencies involved shall arrange for the transfer
of funds and credit for the appropriate value of leave.

(i) Pursuant to rules adopted by the office of financial management, funds
shall not be transferred under this section if the transfer would violate any
constitutional or statutory restrictions on the funds being transferred.

(ii) The office of financial management may adjust the appropriation
authority of an agency receiving funds under this section only if and to the extent
that the agency's existing appropriation authority would prevent it from
expending the funds received.

(iii) Where any questions arise in the transfer of funds or the adjustment of
appropriation authority, the director of financial management shall determine the
appropriate transfer or adjustment.

(8) Leave transferred under this section shall not be used in any calculation
to determine an agency's allocation of full time equivalent staff positions.

(9) The value of any leave transferred under this section which remains
unused shall be returned at its original value to the employee or employees who
transferred the leave when the agency head finds that the leave is no longer
needed or will not be needed at a future time in connection with the illness or
injury for which the leave was transferred. To the extent administratively
feasible, the value of unused leave which was transferred by more than one
employee shall be returned on a pro rata basis.

(10) An emplovee who uses leave that is transferred to him or her under this
section may not be required to repay the value of the leave that he or she used.

Sec. 2. RCW 41.04.660 and 1990 c 23 s I are each amended to read as
follows:

The Washington state leave sharing program is hereby created. The purpose
of the program is to permit state employees, at no significantly increased cost to
the state of providing annual ((eF)) lge sick leave, or personal holidays, to
come to the aid of a fellow state employee who is suffering from or has a
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relative or household member suffering from an extraordinary or severe illness,
injury, impairment, or physical or mental condition which has caused or is likely
to cause the employee to take leave without pay or terminate his or her
employment.

NEW SECTION. Sec. 3. The legislative budget committee shall prepare
a study of leave transfer and submit the report to the legislature on or before
December 1, 1997.

Passed the House February 13, 1996.
Passed the Senate February 29, 1996.
Approved by the Governor March 28, 1996.
Filed in Office of Secretary of State March 28, 1996.

CHAPTER 177
[Engrossed Substitute House Bill 1556]

CHILD VISITATION-REVISIONS

AN ACT Relating to visitation; and amending RCW 26.09.240.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 26.09.240 and 1989 c 375 s 13 are each amended to read as
follows:

((Thecur4t May .4r... io:48,. rih, for a p,-^ on other than .a parent When
vciittion may f,r;'e the heSt inter ft of the child whther or. not thAre, hA n
anY change Of circumaitanceG.

A P.... other than a pet m.ay. petition th48 cour for YiSk:n: rghtS-at

The cr.t may mrdi' an ordOr granting or denying Ysitation right
w;hne'er ond'fic tion would a,'e the best inter ctc of the child.)) (1) A verson
other than a parent may petition the court for visitation with a child at any time
or may intervene in a pending dissolution, legal separation, or modification of
parenting plan proceeding. A person other than a parent may not petition for
visitation under this section unless the child's parent or parents have commenced
an action under this chapter.

(2) A petition for visitation with a child by a person other than a parent
must be filed in the county in which the child resides.

(3) A petition for visitation or a motion to intervene pursuant to this section
shall be dismissed unless the petitioner or intervenor can demonstrate by clear
and convincing evidence that a significant relationship exists with the child with
whom visitation is sought. If the petition or motion is dismissed for failure to
establish the existence of a significant relationship, the petitioner or intervenor
shall be ordered to pay reasonable attorney's fees and costs to the parent. parents,
other custodian, or representative of the child who responds to this petition or
motion.
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(4) The court may order visitation between the petitioner or intervenor and
the child between whom a significant relationship exists upon a finding supported
by the evidence that the visitation is in the child's best interests.

(5)(a) Visitation with a grandparent shall be presumed to be in the child's
best interests when a significant relationship has been shown to exist. This
presumption may be rebutted by a preponderance of evidence showing that
visitation would endanger the child's physical, mental, or emotional health.

(b) If the court finds that reasonable visitation by a grandparent would be
in the child's best interest except for hostilities that exist between the grandparent
and one or both of the parents or person with whom the child lives, the court
may set the matter for mediation under RCW 26.09.015.

(6) The court may consider the following factors when making a determina-
tion of the child's best interests:

(a) The strength of'the relationship between the child and the petitioner;
(b) The relationship between each of the child's parents or the person with

whom the child is residing and the petitioner:
(c) The nature and reason for either parent's obiection to granting the

petitioner visitation:
(d) The effect that granting visitation will have on the relationship between

the child and the child's parents or the person with whom the child is residing:
(e) The residential time sharing arrangements between the parents:
(f) The good faith of the petitioner,
(g) Any criminal history or history of physical, emotional, or sexual abuse

or neglect by the petitioner: and
(h) Any other factor relevant to the child's best interest.
(7) The restrictions of RCW 26.09.191 that apply to parents shall be applied

to a petitioner or intervenor who is not a parent. The nature and extent of
visitation, subject to these restrictions, is in the discretion of the court.

(8) The court may order an investigation and report concerning the proposed
visitation or may appoint pt guardian ad litem as provided in RCW 26.09.220.

(9) Visitation granted pursuant to this section shall be incorporated into the
parenting plan for the child.

(10) The court may modify or terminate visitation rights granted pursuant
to this section in any subsequent modification action upon a showing that the
visitation is no longer in the best interest of the child.

Passed the House January 10, 1996.
Passed the Senate March 5, 1996.
Approved by the Governor March 28, 1996.
Filed in Office of Secretary of State March 28, 1996.
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CHAPTER 178
[House Bill 1627]

OSTEOPATHIC PHYSICIANS AND SURGEONS-CORRECTION
OF OBSOLETE TERMINOLOGY

AN ACT Relating to correcting obsolete terminology for the designation of osteopathic
physician and surgeon; amending RCW 18.35.110, 18.57.001, 18.57.140, 18.71.030, 18.71.055,
18.71.205, 18.76.020, 18.76.060, 43.43.830, 48.46.170, 49.78.020, 68.50.530, 69.41.010,
69.41.030, 69.50.101, 70.05.050, 70.08.030, 70.28.031, 70.38.115, 70,96A.020, and 70.124.020;
reenacting and amending RCW 18.120.020, 26.44.020, and 41.26.030; and providing an effective
date.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.35.110 and 1993 c 313 s 4 are each amended to read as
follows:

In addition to causes specified under RCW 18.130.170 and 18.130.180, any
person licensed under this chapter may be subject to disciplinary action by the
board for any of the following causes:

(1) For unethical conduct in dealing in hearing aids. Unethical conduct shall
include, but not be limited to:

(a) Using or causing or promoting the use of, in any advertising matter,
promotional literature, testimonial, guarantee, warranty, label, brand, insignia, or
any other representation, however disseminated or published, which is false,
misleading or deceptive;

(b) Failing or refusing to honor or to perform as represented any represen-
tation, promise, agreement, or warranty in connection with the promotion, sale,
dispensing, or fitting of the hearing aid;

(c) Advertising a particular model, type, or kind of hearing aid for sale
which purchasers or prospective purchasers responding to the advertisement
cannot purchase or are dissuaded from purchasing and where it is established that
the purpose of the advertisement is to obtain prospects for the sale of a different
model, type, or kind than that advertised;

(d) Falsifying hearing test or evaluation results;
(e)(i) Whenever any of the following conditions are found or should have

been found to exist either from observations by the licensee or on the basis of
information furnished by the prospective hearing aid user prior to fitting and
dispensing a hearing aid to any such prospective hearing aid user, failing to
advise that prospective hearing aid'user in writing that the user should first
consult a licensed physician specializing in diseases of the ear or if no such
licensed physician is available in the community then to any duly licensed
physician:

(A) Visible congenital or traumatic deformity of the ear, including
perforation of the eardrum;

(B) History of, or active drainage from the ear within the previous ninety
days;
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(C) Hlistory of sudden or rapidly progressive hearing loss within the previous
ninety days;

(D) Acute or chronic dizziness;
(E) Any unilateral hearing loss;
(F) Significant air-bone gap when generally acceptable standards have been

established as defined by the food and drug administration;
(G) Visible evidence of significant cerumen accumulation or a foreign body

in the ear canal;
(H) Pain or discomfort in the ear; or
(I) Any other conditions that the board may by rule establish. It is a

violation of this subsection for any licensee or that licensee's employees and
putative agents upon making such required referral for medical opinion to in any
manner whatsoever disparage or discourage a prospective hearing aid user from
seeking such medical opinion prior to the fitting and dispensing of a hearing aid.
No such referral for medical opinion need be made by any licensee in the
instance of replacement only of a hearing aid which has been lost or damaged
beyond repair within six months of the date of purchase. The licensee or the
licensee's employees or putative agents shall obtain a signed statement from the
hearing aid user documenting the waiver of medical clearance and the waiver
shall inform the prospective user that signing the waiver is not in the user's best
health interest: PROVIDED, That the licensee shall maintain a copy of either
the physician's statement showing that the prospective hearing aid user has had
a medical evaluation or the statement waiving medical evaluation, for a period
of three years after the purchaser's receipt of a hearing aid. Nothing in this
section required to be performed by a licensee shall mean that the licensee is
engaged in the diagnosis of illness or the practice of medicine or any other
activity prohibited under the laws of this state;

(ii) Fitting and dispensing a hearing aid to any person under eighteen years
of age who has not been examined and cleared for hearing aid use within the
previous six months by a physician specializing in otolaryngology except in the
case of replacement instruments or except in the case of the parents or guardian
of such person refusing, for good cause, to seek medical opinion: PROVIDED,
That should the parents or guardian of such person refuse, for good cause, to
seek medical opinion, the licensee shall obtain from such parents or guardian a
certificate to that effect in a form as prescribed by the department;

(iii) Fitting and dispensing a hearing aid to any person under eighteen years
of age who has not been examined by an audiologist who holds at least a
master's degree in audiology for recommendations during the previous six
months, without first advising such person or his or her parents or guardian in
writing that he or she should first consult an audiologist who holds at least a
master's degree in audiology, except in cases of hearing aids replaced within six
months of their purchase;

(f) Representing that the services or advice of a person licensed to practice
medicine and surgery under chapter 18.71 RCW or ((osteepahy)) osteopathic
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medicine and surgery under chapter 18.57 RCW or of a clinical audiologist will
be used or made available in the selection, fitting, adjustment, maintenance, or
repair of hearing aids when that is not true, or using the word "doctor," "clinic,"
or other like words, abbreviations, or symbols which tend to connote a medical
or osteopathic medicine and surgery profession when such use is not accurate;

(g) Permitting another to use his or her license;
(h) Stating or implying that the use of any hearing aid will restore normal

hearing, preserve hearing, prevent or retard progression of a hearing impairment,
or any other false, misleading, or medically or audiologically unsupportable claim
regarding the efficiency of a hearing aid;

(i) Representing or implying that a hearing aid is or will be "custom-made,"
"made to order," "prescription made," or in any other sense specially fabricated
for an individual when that is not the case; or

0) Directly or indirectly offering, giving, permitting, or causing to be given,
money or anything of value to any person who advised another in a professional
capacity as an inducement to influence that person, or to have that person
influence others to purchase or contract to purchase any product sold or offered
for sale by the licensee, or to influence any person to refrain from dealing in the
products of competitors.

(2) Engaging in any unfair or deceptive practice or unfair method of
competition in trade within the meaning of RCW 19.86.020.

(3) Aiding or abetting any violation of the rebating laws as stated in chapter
19.68 RCW.

Sec. 2. RCW 18.57.001 and 1991 c 160 s I are each amended to read as
follows:

As used in this chapter:
(1) "Board" means the Washington state board of osteopathic medicine and

surgery;
(2) "Department" means the department of health;
(3) "Secretary" means the secretary of health; and
(4) "Osteopathic medicine and surgery" means the use of any and all

methods in the treatment of disease, injuries, deformities, and all other physical
and mental conditions in and of human beings, including the use of osteopathic
manipulative therapy. ((The Wm mza the same as "escopathy and :urgery".))

See. 3. RCW 18.57.140 and 1919 c 4 s 20 are each amended to read as
follows:

On all cards, signs, letterheads, envelopes and billheads used by those
licensed by this chapter to practice ((stecpathy Or esicpathy)) osteopathic
medicine and surgery the word "osteopathic" shall always immediately precede
the word "physician" and if the word "surgeon" is used in connection with said
name, the word "osteopathic" shall also immediately precede said word
"1surgeon."
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Sec. 4. RCW 18.71.030 and 1995 c 65 s I are each amended to read as
follows:

Nothing in this chapter shall be construed to apply to or interfere in any way
with the practice of religion or any kind of treatment by prayer; nor shall
anything in this chapter be construed to prohibit:

(1) The furnishing of medical assistance in cases of emergency requiring
immediate attention;

(2) The domestic administration of family remedies;
(3) The administration of oral medication of any nature to students by public

school district employees or private elementary or secondary school employees
as provided for in chapter 28A.210 RCW;

(4) The practice of dentistry, ((RespAhy, osteopathy)) osteopathic medicine
and surgery, nursing, chiropractic, podiatric medicine and surgery, optometry,
naturopathy, or any other healing art licensed under the methods or means
permitted by such license;

(5) The practice of medicine in this state by any commissioned medical
officer serving in the armed forces of the United States or public health service
or any medical officer on duty with the United States veterans administration
while such medical officer is engaged in the performance of the duties prescribed
for him or her by the laws and regulations of the United States;

(6) The practice of medicine by any practitioner licensed by another state
or territory in which he or she resides, provided that such practitioner shall not
open an office or appoint a place of meeting patients or receiving calls within
this state;

(7) The practice of medicine by a person who is a regular student in a
school of medicine approved and accredited by the commission, however, the
performance of such services be only pursuant to a regular course of instruction
or assignments from his or her instructor, or that such services are performed
only under the supervision and control of a person licensed pursuant to this
chapter;

(8) The practice of medicine by a person serving a period of postgraduate
medical training in a program of clinical medical training sponsored by a college
or university in this state or by a hospital accredited in this state, however, the
performance of such services shall be only pursuant to his or her duties as a
trainee;

(9) The practice of medicine by a person who is regularly enrolled in a
physician assistant program approved by the commission, however, the
performance of such services shall be only pursuant to a regular course of
instruction in said program and such services are performed only under the
supervision and control of a person licensed pursuant to this chapter;

(10) The practice of medicine by a licensed physician assistant which
practice is performed under the supervision and control of a physician licensed
pursuant to this chapter;
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(11) The practice of medicine, in any part of this state which shares a
common border with Canada and which is surrounded on three sides by water,
by a physician licensed to practice medicine and surgery in Canada or any
province or territory thereof;

(12) The administration of nondental anesthesia by a dentist who has
completed a residency in anesthesiology at a school of medicine approved by the
commission, however, a dentist allowed to administer nondental anesthesia shall
do so only under authorization of the patient's attending surgeon, obstetrician,
or psychiatrist, and the commission has jurisdiction to discipline a dentist
practicing under this exemption and enjoin or suspend such dentist from the
practice of nondental anesthesia according to this chapter and chapter 18.130
RCW;

(13) Emergency lifesaving service rendered by a physician's trained
emergency medical service intermediate life support technician and paramedic,
as defined in RCW 18.71.200, if the emergency lifesaving service is rendered
under the responsible supervision and control of a licensed physician;

(14) The provision of clean, intermittent bladder catheterization for students
by public school district employees or private school employees as provided for
in RCW 18.79.290 and 28A.210.280.

See. 5. RCW 18.71.055 and 1994 sp.s. c 9 s 309 are each amended to read
as follows:

The commission may approve any school of medicine which is located in
any state, territory, or possession of the United States, the District of Columbia,
or in the Dominion of Canada, provided that it:

(1) Requires collegiate instruction which includes courses deemed by the
commission to be prerequisites to medical education;

(2) Provides adequate instruction in the following subjects: Anatomy,
biochemistry, microbiology and immunology, pathology, pharmacology,
physiology, anaesthesiology, dermatology, gynecology, internal medicine,
neurology, obstetrics, ophthalmology, orthopedic surgery, otolaryngology,
pediatrics, physical medicine and rehabilitation, preventive medicine and public
health, psychiatry, radiology, surgery, and urology, and such other subjects
determined by the commission;

(3) Provides clinical instruction in hospital wards and out-patient clinics
under guidance.

Approval may be withdrawn by the commission at any time a medical
school ceases to comply with one or m.r,- of the requirements of this section.

(4) Nothing in this section shall be construed to authorize the commission
to approve a school of ((esteepathy, ectcopathy)) osteopathic medicine and
surgery, or osteopathic medicine, for purposes of qualifying an applicant to be
licensed under this chapter by direct licensure, reciprocity, or otherwise.

Sec. 6. RCW 18.71.205 and 1995 c 65 s 3 are each amended to read as
follows:
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(1) The secretary of the department of health, in conjunction with the advice
and assistance of the emergency medical services licensing and certification
advisory committee as prescribed in RCW 18.73.050, and the commission, shall
prescribe:

(a) Practice parameters, training standards for, and levels of, physician
trained emergency medical service intermediate life support technicians and
paramedics;

(b) Minimum standards and performance requirements for the certification
and recertification of physician's trained emergency medical service intermediate
life support technicians and paramedics; and

(c) Procedures for certification, recertification, and decertification of
physician's trained emergency medical service intermediate life support
technicians and paramedics.

(2) Initial certification shall be for a period of three years.
(3) Recertification shall be granted upon proof of continuing satisfactory

performance and education, and shall be for a period of three years.
(4) As used in chapters 18.71 and 18.73 RCW, "approved medical program

director" means a person who:
(a) Is licensed to practice medicine and surgery pursuant to chapter 18.71

RCW or ((eteepathy)) osteopathic medicine and surgery pursuant to chapter
18.57 RCW; and

(b) Is qualified and knowledgeable in the administration and management
of emergency care and services; and

(c) Is so certified by the department of health for a county, group of
counties, or cities with populations over four hundred thousand in coordination
with the recommendations of the local medical community and local emergency
medical services and trauma care council.

(5) The Uniform Disciplinary Act, chapter 18.130 RCW, governs uncertified
practice, the issuance and denial of certificates, and the disciplining of certificate
holders under this section. The secretary shall be the disciplining authority under
this section. Disciplinary action shall be initiated against a person credentialed
under this chapter in a manner consistent with the responsibilities and duties of
the medical program director under whom such person is responsible.

(6) Such activities of ((physiia.['s])) physician's trained emergency medical
service intermediate life support technicians and paramedics shall be limited to
actions taken under the express written or oral order of medical program
directors and shall not be construed at any time to include free standing or
nondirected actions, for actions not presenting an emergency or life-threatening
condition.

Sec. 7. RCW 18.76.020 and 1991 c 3 s 184 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter:

(1) "Department" means the department of health,
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(2) "Poison information center medical director" means a person who: (a)
Is licensed to practice medicine and surgery under chapter 18.71 RCW or
((esteepathy)) osteopathic medicine and surgery under chapter 18.57 RCW; (b)
is certified by the secretary under standards adopted under RCW 18.76.050; and
(c) provides services enumerated under RCW 18.76.030 ((and !8.6.040)), and
is responsible for supervision of poison information specialists.

(3) "Poison information specialist" means a person who provides services
enumerated under RCW 18.76.030 ((w&md 8.76.040)) under the supervision of a
poison information center medical director and is certified by the secretary under
standards adopted under RCW 18.76.050.

(4) "Secretary" means the secretary of health.

Sec. 8. RCW 18.76.060 and 1993 c 343 s 4 are each amended to read as
follows:

(1) A person may not act as a poison center medical director or perform the
duties of poison information specialists of a poison information center without
being certified by the secretary under this chapter.

(2) Notwithstanding subsection (1) of this section, if a poison center medical
director terminates certification or is decertified, that poison center medical
director's authority may be delegated by the department to any other person
licensed to practice medicine and surgery under chapter 18.71 RCW or
((esteepathy)) osteopathic medicine and surgery under chapter 18.57 RCW for
a period of thirty days, or until a new poison center medical director is certified,
whichever comes first.

See. 9. RCW 18.120.020 and 1995 c 323 s 15 and 1995 c I s 18 (Initiative
Measure No. 607) are each reenacted and amended to read as follows:

The definitions contained in this section shall apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Applicant group" includes any health professional group or organization,
any individual, or any other interested party which proposes that any health
professional group not presently regulated be regulated or which proposes to
substantially increase the scope of practice of the profession.

(2) "Certificate" and "certification" mean a voluntary process by which a
statutory regulatory entity grants recognition to an individual who (a) has met
certain prerequisite qualifications specified by that regulatory entity, and (b) may
assume or use "certified" in the title or designation to perform prescribed health
professional tasks.

(3) "Grandfather clause" means a provision in a regulatory statute applicable
to practitioners actively engaged in the regulated health profession prior to the
effective date of the regulatory statute which exempts the practitioners from
meeting the prerequisite qualifications set forth in the regulatory statute to
perform prescribed occupational tasks.

(4) "Health professions" means and includes the following health and health-
related licensed or regulated professions and occupations: Podiatric medicine and
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surgery under chapter 18.22 RCW; chiropractic under chapter 18.25 RCW; dental
hygiene under chapter 18.29 RCW; dentistry under chapter 18.32 RCW;
denturism under chapter 18.30 RCW; dispensing opticians under chapter 18.34
RCW; hearing aids under chapter 18.35 RCW; naturopaths under chapter 18.36A
RCW; embalming and funeral directing under chapter 18.39 RCW; midwifery
under chapter 18.50 RCW; nursing home administration under chapter 18.52
RCW; optometry under chapters 18.53 and 18.54 RCW; ocularists under chapter
18.55 RCW; (( ,teep.y and)) osteopathic medicine and surgery under chapters
18.57 and 18.57A RCW; pharmacy under chapters 18.64 and 18.64A RCW;
medicine under chapters 18.71 and 18.71A RCW; emergency medicine under
chapter 18.73 RCW; physical therapy under chapter 18.74 RCW; practical nurses
under chapter 18.79 RCW; psychologists under chapter 18.83 RCW; registered
nurses under chapter 18.79 RCW; occupational therapists licensed under chapter
18.59 RCW; respiratory care practitioners certified unde' chapter 18.89 RCW;
veterinarians and animal technicians under chapter 18.92 RCW; health care
assistants under chapter 18.135 RCW; massage practitioners under chapter 18.108
RCW; acupuncturists licensed under chapter 18.06 RCW; persons registered or
certified under chapter 18.19 RCW; dietitians and nutritionists certified by
chapter 18.138 RCW; radiologic technicians under chapter 18.84 RCW; and
nursing assistants registered or certified under chapter 18.88A RCW.

(5) "Inspection" means the periodic examination of practitioners by a state
agency in order to ascertain whether the practitioners' occupation is being carried
out in a fashion consistent with the public health, safety, and welfare.

(6) "Legislative committees of reference" means the standing legislative
committees designated by the respective rules committees of the senate and house
of representatives to consider proposed legislation to regulate health professions
not previously regulated.

(7) "License," "licensing," and "licensure" mean permission to engage in a
health profession which would otherwise be unlawful in the state in the absence
of the permission. A license is granted to those individuals who meet
prerequisite qualifications to perform prescribed health professional tasks and for
the use of a particular title.

(8) "Professional license" means an individual, nontransferable authorization
to carry on a health activity based on qualifications which include: (a)
Graduation from an accredited or approved program, and (b) acceptable
performance on a qualifying examination or series of examinations.

(9) "Practitioner" means an individual who (a) has achieved knowledge and
skill by practice, and (b) is actively engaged in a specified health profession.

(10) "Public member" means an individual who is not, and never was, a
member of the health profession being regulated or the spouse of a member, or
an individual who does not have and never has had a material financial interest
in either the rendering of the health professional service being regulated or an
activity directly related to the profession being regulated.

I 6521

Ch. 178



WASHINGTON LAWS, 1996

(11) "Registration" means the formal notification which, prior to rendering
services, a practitioner shall submit to a state agency setting forth the name and
address of the practitioner; the location, nature and operation of the health
activity to be practiced; and, if required by the regLiatory entity, a description
of the service to be provided.

(12) "Regulatory entity" means any board, commission, agency, division, or
other unit or subunit of state government which regulates one or more
professions, occupations, industries, businesses, or other endeavors in this state.

(13) "State agency" includes every state office, department, board,
commission, regulatory entity, and agency of the state, and, where provided by
law, programs and activities involving less than the full responsibility of a state
agency.

See. 10. RCW 26.44.020 and 1993 c 412 s 12 and 1993 c 402 s I are each
reenacted and amended to read as follows:

For the purpose of and as used in this chapter:
(1) "Court" means the superior court of the state of Washington, juvenile

department.
(2) "Law enforcement agency" means the police department, the prosecuting

attorney, the state patrol, the director of public safety, or the office of the sheriff.
(3) "Practitioner of the healing arts" or "practitioner" means a person

licensed by this state to practice podiatric medicine and surgery, optometry,
chiropractic, nursing, dentistry, ((osteopathy)) osteopathic medicine and surgery,
or medicine and surgery or to provide other health services. The term
"practitioner" shall include a duly accredited Christian Science practitioner:
PROVIDED, HOWEVER, That a person who is being furnished Christian
Science treatment by a duly accredited Christian Science practitioner shall not be
considered, for that reason alone, a neglected person for the purposes of this
chapter.

(4) "Institution" means a private or public hospital or any other facility
providing medical diagnosis, treatment or care.

(5) "Department" means the state department of social and health services.
(6) "Child" or "children" means any person under the age of eighteen years

of age.
(7) "Professional school personnel" shall include, but not be limited to,

teachers, counselors, administrators, child care facility personnel, and school
nurses.

(8) "Social service counselor" shall mean anyone engaged in a professional
capacity during the regular courso of employment in encouraging or promoting
the health, welfare, support or education of children, or providing social services
to adults or families, including mental health, drug and alcohol treatment, and
domestic violence programs, whether in an individual capacity, or as an
employee or agent of any public or private organization or institution.
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(9) "Psychologist" shall mean any person licensed to practice psychology
under chapter 18.83 RCW, whether acting in an individual capacity or as an
employee or agent of any public or private organization or institution.

(10) "Pharmacist" shall mean any registered pharmacist under the provisions
of chapter 18.64 RCW, whether acting in an individual capacity or as an
employee or agent of any public or private organization or institution.

(II) "Clergy" shall mean any regularly licensed or ordained minister, priest
or rabbi of any church or religious denomination, whether acting in an individual
capacity or as an employee or agent of any public or private organization or
institution.

(12) "Abuse or neglect" shall mean the injury, sexual abuse, sexual
exploitation, negligent treatment, or maltreatment of a child, adult dependent, or
developmentally disabled person by any person under circumstances which
indicate that the child's or adult's health, welfare, and safety is harmed. An
abused child is a child who has been subjected to child abuse or neglect as
defined herein.

(13) "Child protective services section" shall mean the child protective
services section of the department.

(14) "Adult dependent persons" shall be defined as those persons over the
age of eighteen years who have been found to be legally incompetent or disabled
pursuant to chapter 11.88 RCW.

(15) "Sexual exploitation" includes: (a) Allowing, permitting, or encourag-
ing a child to engage in prostitution by any person; or (b) allowing, permitting,
encouraging, or engaging in the obscene or pornographic photographing, filming,
or depicting of a child by any person.

(16) "Negligent treatment or maltreatment" means an act or omission which
evidences a serious disregard of consequences of such magnitude as to constitute
a clear and present danger to the child's health, welfare, and safety.

(17) "Developmentally disabled person" means a person who has a disability
defined in RCW 71A.10.020.

(18) "Child protective services" means those services provided by the
department designed to protect children from child abuse and neglect and
safeguard the general welfare of such children and shall include investigations
of child abuse and neglect reports, including reports regarding child care centers
and family child care homes, and the development, management, and provision
of or referral to services to ameliorate conditions which endanger the welfare of
children, the coordination of necessary programs and services relevant to the
prevention, intervention, and treatment of child abuse and neglect, and services
to children to ensure that each child has a permanent home. In determining
whether protective services should be provided, the department shall not decline
to provide such services solely because of the child's unwillingness or
developmental inability to describe the nature and severity of the abuse or
neglect.
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(19) "Malice" or "maliciously" means an evil intent, wish, or design to vex,
annoy, or injure another person. Such malice may be inferred from an act done
in wilful disregard of the rights of another, or an act wrongfully done without
just cause or excuse, or an act or omission of duty betraying a wilful disregard
of social duty.

(20) "Sexually aggressive youth" means a child who is defined in RCW
74.13.075(l)(b) as being a "sexually aggressive youth."

Sec. 11. RCW 41.26.030 and 1994 c 264 s 14 and 1994 c 197 s 5 are each
reenacted and amended to read as follows:

As used in this chapter, unless a different meaning is plainly required by the
context:

(I) "Retirement system" means the "Washington law enforcement officers'
and fire fighters' retirement system" provided herein.

(2Xa) "Employer" for plan I members, means the legislative authority of any
city, town, county, or district or the elected officials of any municipal
corporation that employs any law enforcement officer and/or fire fighter, any
authorized association of such municipalities, and, except for the purposes of
RCW 41.26.150, any labor guild, association, or organization, which represents
the fire fighters or law enforcement officers of at least seven cities of over
20,000 population and the membership of each local lodge or division of which
is composed of at least sixty percent law enforcement officers or fire fighters as
defined in this chapter.

(b) "Employer" for plan II members, means the following entities to the
extent that the entity employs any law enforcement officer and/or fire fighter:

(i) The legislative authority of any city, town, county, or district;
(ii) The elected officials of any municipal corporation; or
(iii) The governing body of any other general authority law enforcement

agency.
(3) "Law enforcement officer" beginning January 1, 1994, means any person

who is commissioned and employed by an employer on a full time, fully
compensated basis to enforce the criminal laws of the state of Washington
generally, with the following qualifications:

(a) No person who is serving in a position that is basically clerical or
secretarial in nature, and who is not commissioned shall be considered a law
enforcement officer;

(b) Only those deputy sheriffs, including those serving under a different title
pursuant to county charter, who have successfully completed a civil service
examination for deputy sheriff or the equivalent position, where a different title
is used, and those persons serving in unclassified positions authorized by RCW
41.14.070 except a private secretary will be considered law enforcement officers;

(c) Only such full time commissioned law enforcement personnel as have
been appointed to offices, positions, or ranks in the police department which
have been specifically created or otherwise expressly provided for and designated
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by city charter provision or by ordinance enacted by the legislative body of the
city shall be considered city police officers;

(d) The term "law enforcement officer" also includes the executive secretary
of a labor guild, association or organization (which is an employer under RCW
41.26.030(2) ((a. n-.' or here-after Amended))) if that individual has five years
previous membership in the retirement system established in chapter 41.20 RCW.
The provisions of this subsection (3)(d) shall not apply to plan II members; and

(e) The term "law enforcement officer" also includes a person employed on
or after January 1, 1993, as a public safety officer or director of public safety,
so long as the job duties substantially involve only either police or fire duties,
or both, and no other duties in a city or town with a population of less than ten
thousand. The provisions of this subsection (3)(e) shall not apply to any public
safety officer or director of public safety who is receiving a retirement allowance
under this chapter as of May 12, 1993.

(4) "Fire fighter" means:
(a) Any person who is serving on a full time, fully compensated basis as a

member of a fire department of an employer and who is serving in a position
which requires passing a civil service examination for fire fighter, and who is
actively employed as such;

(b) Anyone who is actively employed as a full time fire fighter where the
fire department does not have a civil service examination;

(c) Supervisory fire fighter personnel;
(d) Any full time executive secretary of an association of fire protection

districts authorized under RCW 52.12.031. The provisions of this subsection
(4)(d) shall not apply to plan I! members;

(e) The executive secretary of a labor guild, association or organization
(which is an employer under RCW 41.26.030(2) as now or hereafter amended),
if such individual has five years previous membership in a retirement system
established in chapter 41.16 or 41.18 RCW. The provisions of this subsection
(4)(e) shall not apply to plan 11 members;

(f) Any person who is serving on a full time, fully compensated basis for
an employer, as a fire dispatcher, in a department in which, on March 1, 1970,
a dispatcher was required to have passed a civil service examination for fire
fighter; and

(g) Any person who on March 1, 1970, was employed on a full time, fully
compensated basis by an employer, and who on May 21, 1971, was making
retirement contributions under the provisions of chapter 41.16 or 41.18 RCW.

(5) "Department" means the department of retirement systems created in
chapter 41.50 RCW.

(6) "Surviving spouse" means the surviving widow or widower of a member.
"Surviving spouse" shall not include the divorced spouse of a member except as
provided in RCW 41.26.162.

(7)(a) "Child" or "children" means an unmarried person who is under the age
of eighteen or mentally or physically handicapped as determined by the
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department, except a handicapped person in the full time care of a state
institution, who is:

(i) A natural born child;
(ii) A stepchild where that relationship was in existence prior to the date

benefits are payable under this chapter;
(iii) A posthumous child;
(iv) A child legally adopted or made a legal ward of a member prior to the

date benefits are payable under this chapter; or
(v) An illegitimate child legitimized prior to the date any benefits are

payable under this chapter.
(b) A person shall also be deemed to be a child up to and including the age

of twenty years and eleven months while attending any high school, college, or
vocational or other educational institution accredited, licensed, or approved by
the state, in which it is located, including the summer vacation months and all
other normal and regular vacation periods at the particular educational institution
after which the child returns to school.

(8) "Member" means any fire fighter, law enforcement officer, or other
person as would apply under subsections (3) or (4) of this section whose
membership is transferred to the Washington law enforcement officers' and fire
fighters' retirement system on or after March 1, 1970, and every law enforce-
ment officer and fire fighter who is employed in that capacity on or after such
date.

(9) "Retirement fund" means the "Washington law enforcement officers' and
fire fighters' retirement system fund" as provided for herein.

(10) "Employee" means any law enforcement officer or fire fighter as
defined in subsections (3) and (4) of this section.

(I ]Xa) "Beneficiary" for plan I members, means any person in receipt of a
retirement allowance, disability allowance, death benefit, or any other benefit
described herein.

(b) "Beneficiary" for plan 11 members, means any person in receipt of a
retirement allowance or other benefit provided by this chapter resulting from
service rendered to an employer by another person.

(12Xa) "Final average salary" for plan I members, means (i) for a member
holding the same position or rank for a minimum of twelve months preceding the
date of retirement, the basic salary attached to such same position or rank at time
of retirement; (ii) for any other member, including a civil service member who
has not served a minimum of twelve months in the same position or rank
preceding the date of retirement, the average of the greatest basic salaries payable
to such member during any consecutive twenty-four month period within such
member's last ten years of service for which service credit is allowed, computed
by dividing the total basic salaries payable to such member during the selected
twenty-four month period by twenty-four; (iii) in the case of disability of any
member, the basic salary payable to such member at the time of disability
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retirement; (iv) in the case of a member who hereafter vests pursuant to RCW
41.26.090, the basic salary payable to such member at the time of vesting.

(b) "Final average salary" for plan II members, means the monthly average
of the member's basic salary for the highest consecutive sixty service credit
months of service prior to such member's retirement, termination, or death.
Periods constituting authorized unpaid leaves of absence may not be used in the
calculation of final average salary.

(13Xa) "Basic salary" for plan I members, means the basic monthly rate of
salary or wages, including longevity pay but not including overtime earnings or
special salary or wages, upon which pension or retirement benefits will be
computed and upon which employer contributions and salary deductions will be
based.

(b) "Basic salary" for plan II members, means salaries or wages earned by
a member during a payroll period for personal services, including overtime
payments, and shall include wages and salaries deferred under provisions
established pursuant to sections 403(b), 414(h), and 457 of the United States
Internal Revenue Code, but shall exclude lump sum payments for deferred annual
sick leave, unused accumulated vacation, unused accumulated annual leave, or
any form of severance pay. In any year in which a member serves in the
legislature the member shall have the option of having such member's basic
salary be the greater of:

(i) The basic salary the member would have received had such member not
served in the legislature; or

(ii) Such member's actual basic salary received for nonlegislative public
employment and legislative service combined. Any additional contributions to
the retirement system required because basic salary under (b)(i) of this subsection
is greater than basic salary under (b)(ii) of this subsection shall be paid by the
member for both member and employer contributions.

(14)(a) "Service" for plan I members, means all periods of employment for
an employer as a fire fighter or law enforcement officer, for which compensation
is paid, together with periods of suspension not exceeding thirty days in duration.
For the purposes of this chapter service shall also include service in the armed
forces of the United States as provided in RCW 41.26.190. Credit shall be

.allowed for all service credit months of service rendered by a member from and
after the member's initial commencement of employment as a fire fighter or law
enforcement officer, during which the member worked for seventy or more
hours, or was on disability leave or disability retirement. Only service credit
months of service shall be counted in the computation of any retirement
allowance or other benefit provided for in this chapter.

(i) For members retiring after May 21, 1971 who were employed under the
coverage of a prior pension act before March I, 1970, "service" shall also include
(A) such military service not exceeding five years as was creditable to the
member as of March 1, 1970, under the member's particular prior pension act,
and (B) such other periods of service as were then creditable to a particular
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member under the provisions of RCW 41.18.165, 41.20.160 or 41.20.170.
However, in no event shall credit be allowed for any service rendered prior to
March 1, 1970, where the member at the time of rendition of such service was
employed in a position covered by a prior pension act, unless such service, at the
time credit is claimed therefor, is also creditable under the provisions of such
prior act.

(ii) A member who is employed by two employers at the same time shall
only be credited with service to one such employer for any month during which
the member rendered such dual service.

(b) "Service" for plan II members, means periods of employment by a
member for one or more employers for which basic salary is earned for ninety
or more hours per calendar month which shall constitute a service credit month.
Periods of employment by a member for one or more employers for which basic
salary is earned for at least seventy hours but less than ninety hours per calendar
month shall constitute one-half service credit month. Periods of employment by
a member for one or more employers for which basic salary is earned for less
than seventy hours shall constitute a one-quarter service credit month.

Members of the retirement system who are elected or appointed to a state
elective position may elect to continue to be members of this retirement system.

Service credit years of service shall be determined by dividing the total
number of service credit months of service by twelve. Any fraction of a service
credit year of service as so determined shall be taken into account in the
computation of such retirement allowance or benefits.

If a member receives basic salary from two or more employers during any
calendar month, the individual shall receive one service credit month's service
credit during any calendar month in which multiple service for ninety or more
hours is rendered; or one-half service credit month's service credit during any
calendar month in which multiple service for at least seventy hours but less than
ninety hours is rendered; or one-quarter service credit month during any calendar
month in which multiple service for less than seventy hours is rendered.

(15) "Accumulated contributions" means the employee's contributions made
by a member, including any amount paid under RCW 41.50.165(2), plus accrued
interest credited thereon.

(16) "Actuarial reserve" means a method of financing a pension or
retirement plan wherein reserves are accumulated as the liabilities for benefit
payments are incurred in order that sufficient funds will be available on the date
of retirement of each member to pay the member's future benefits during the
period of retirement.

(17) "Actuarial valuation" means a mathematical determination of the
financial condition of a retirement plan. It includes the computation of the
present monetary value of benefits payable to present members, and the present
monetary value of future employer and employee contributions, giving effect to
mortality among active and retired members and also to the rates of disability,
retirement, withdrawal from service, salary and interest earned on investments.
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(18) "Disability board" for plan I members means either the county disability
board or the city disability board established in RCW 41.26.110.

(19) "Disability leave" means the period of six months or any portion
thereof during which a member is on leave at an allowance equal to the
member's full salary prior to the commencement of disability retirement. The
definition contained in this subsection shall apply only to plan I members.

(20) "Disability retirement" for plan I members, means the period following
termination of a member's disability leave, during which the member is in
receipt of a disability retirement allowance.

(21) "Position" means the employment held at any particular time, which
may or may not be the same as civil service rank.

(22) "Medical services" for plan I members, shall include the following as
minimum services to be provided. Reasonable charges for these services shall
be paid in accordance with RCW 41.26.150.

(a) Hospital expenses: These are the charges made by a hospital, in its own
behalf, for

(i) Board and room not to exceed semiprivate room rate unless private room
is required by the attending physician due to the condition of the patient.

(ii) Necessary hospital services, other than board and room, furnished by the
hospital.

(b) Other medical expenses: The following charges are considered "other
medical expenses", provided that they have not been considered as "hospital
expenses".

(i) The fees of the following:
(A) A physician or surgeon licensed under the provisions of chapter 18.71

RCW;
(B) An ((sk.path)) osteopathic physician and surgeon licensed under the

provisions of chapter 18.57 RCW;
(C) A chiropractor licensed under the provisions of chapter 18.25 RCW.
(ii) The charges of a registered graduate nurse other than a nurse who

ordinarily resides in the member's home, or is a member of the family of either
the member or the member's spouse.

(iii) The charges for the following medical services and supplies:
(A) Drugs and medicines upon a physician's prescription;
(B) Diagnostic x-ray and laboratory examinations;
(C) X-ray, radium, and radioactive isotopes therapy;
(D) Anesthesia and oxygen;
(E) Rental of iron lung and other durable medical and surgical equipment;
(F) Artificial limbs and eyes, and casts, splints, and trusses;
(G) Professional ambulance service when used to transport the member to

or from a hospital when injured by an accident or stricken by a disease;
(H) Dental charges incurred by a member who sustains an accidental injury

to his or her teeth and who commences treatment by a legally licensed dentist
within ninety days after the accident;
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(I) Nursing home confinement or hospital extended care facility;
(J) Physical therapy by a registered physical therapist;
(K) Blood transfusions, including the cost of blood and blood plasma not

replaced by voluntary donors;
(L) An optometrist licensed under the provisions of chapter 18.53 RCW.
(23) "Regular interest" means such rate as the director may determine.
(24) "Retiree" for persons who establish membership in the retirement

system on or after October 1, 1977, means any member in receipt of a retirement
allowance or other benefit provided by this chapter resulting from service
rendered to an employer by such member.

(25) "Director" means the director of the department.
(26) "State actuary" or "actuary" means the person appointed pursuant to

RCW 44.44.010(2).
(27) "State elective position" means any position held by any person elected

or appointed to state-wide office or elected or appointed as a member of the
legislature.

(28) "Plan I" means the law enforcement officers' and fire fighters'
retirement system, plan I providing the benefits and funding provisions covering
persons who first became members of the system prior to October 1, 1977.

(29) "Plan II" means the law enforcement officers' and fire fighters'
retirement system, plan II providing the benefits and funding provisions covering
persons who first became members of the system on and after October 1, 1977.

(30) "Service credit year" means an accumulation of months of service credit
which is equal to one when divided by twelve.

(31) "Service credit month" means a full service credit month or an
accumulation of partial service credit months that are equal to one.

(32) "General authority law enforcement agency" means any agency,
department, or division of a municipal corporation, political subdivision, or other
unit of local government of this state, and any agency, department, or division
of state government, having as its primary function the detection and
apprehension of persons committing infractions or violating the traffic or
criminal laws in general, but not including the Washington state patrol. Such an
agency, department, or division is distinguished from a limited authority law
enforcement agency having as one of its functions the apprehension or detection
of persons committing infractions or violating the traffic or criminal laws relating
to limited subject areas, including but not limited to, the state departments of
natural resources, fish and wildlife, and social and health services, the state
gambling commission, the state lottery commission, the state parks and recreation
commission, the state utilities and transportation commission, the state liquor
control board, and the state department of corrections.

See. 12. RCW 43.43.830 and 1995 c 250 s I are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout RCW 43.43.830 through 43.43.840.
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(1) "Applicant" meant.:
(a) Any prospective employee who will or may have unsupervised access to

children under sixteen years of age or developmentally disabled persons or
vulnerable adults during the course of his or her employment or involvement
with the business or organization;

(b) Any prospective volunteer who will have regularly scheduled unsuper-
vised access to children under sixteen years of age, developmentally disabled
persons, or vulnerable adults during the course of his or her employment or
involvement with the business or organization under circumstances where such
access will or may involve groups of (i) five or fewer children under twelve
years of age, (ii) three or fewer children between twelve and sixteen years of
age, (iii) developmentally disabled persons, or (iv) vulnerable adults; or

(c) Any prospective adoptive parent, as defined in RCW 26.33.020.
(2) "Business or organization" means a business or organization licensed in

this state, any agency of the state, or other governmental entity, that educates,
trains, treats, supervises, houses, or provides recreation to developmentally
disabled persons, vulnerable adults, or children under sixteen years of age,
including but not limited to public housing authorities, school districts, and
educational service districts.

. (3) "Civil adjudication" means a specific court finding of sexual abuse or
exploitation or physical abuse in a dependency action under RCW 13.34.040 or
in a domestic relations action under Title 26 RCW. In the case of vulnerable
adults, civil adjudication means a specific court finding of abuse or financial
exploitation in a protection proceeding under chapter 74.34 RCW. It does not
include administrative proceedings. The term "civil adjudication" is further
limited to court findings that identify as the perpetrator of the abuse a named
individual, over the age of eighteen years, who was a party to the dependency
or dissolution proceeding or was a respondent in a protection proceeding in
which the finding was made and who contested the allegation of abuse or
exploitation.

(4) "Conviction record" means "conviction record" information as defined
in RCW 10.97.030(3) relating to a crime against children or other persons
committed by either an adult or a juvenile. It does not include a conviction for
an offense that has been the subject of an expungement, pardon, annulment,
certificate of rehabilitation, or other equivalent procedure based on a finding of
the rehabilitation of the person convicted, or a conviction that has been the
subject of a pardon, annulment, or other equivalent procedure based on a finding
of innocence. It does include convictions for offenses for which the defendant
received a deferred or suspended sentence, unless the record has been expunged
according to law.

(5) "Crime against children or other persons" means a conviction of any of
the following offenses: Aggravated murder; first or second degree murder; first
or second degree kidnaping; first, second, or third degree assault; first, second,
or third degree assault of a child; first, second, or third degree rape; first, second,
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or third degree rape of a child; first or second degree robbery; first degree arson;
first degree burglary; first or second degree manslaughter; first or second degree
extortion; indecent liberties; incest; vehicular homicide; first degree promoting
prostitution; communication with a minor; unlawful imprisonment; simple
assault; sexual exploitatio.i of minors; first or second degree criminal
mistreatment; child abuse or neglect as defined in RCW 26.44.020; first or
second degree custodial interference; malicious harassment; first, second, or third
degree child molestation; first or second degree sexual misconduct with a minor;
first or second degree rape of a child; patronizing a juvenile prostitute; child
abandonment; promoting pornography; selling or distributing erotic material to
a minor; custodial assault; vilation of child abuse restraining order; child buying
or selling; prostitution; felony indecent exposure; criminal abandonment; or any
of these crimes as they may be renamed in the future.

(6) "Crimes relating to financial exploitation" means a conviction for first,
second, or third degree extortion; first, second, or third degree thet; first or
second degree robbery; forgery; or any of these crimes as they may be renamed
in the future.

(7) "Disciplinary board final decision" means any final decision issued by
a disciplining authority under chapter 18.130 RCW or the secretary of the
department of health for the following businesses or professions:

(a) Chiropractic;
(b) Dentistry;
(c) Dental hygiene;
(d) Massage;
(e) Midwifery;
(0 Naturopathy;
(g) ((Osteepathy)) Osteopathic medicine and surgery;
(h) Physical therapy;
(i) Physicians;
0) Practical nursing;
(k) Registered nursing; and
(I) Psychology.
"Disciplinary board final decision," for real estate brokers and salespersons,

means any final decision issued by the director of the department of licensing for
real estate brokers and salespersons.

(8) "Unsupervised" means not in the presence of:
(a) Another employee or volunteer from the same business or organization

as the applicant; or
(b) Any relative or guardian of any of the children or developmentally

disabled persons or vulnerable adults to which the applicant has access during the
course of his or her employment or involvement with the business or
organization.

(9) "Vulnerable adult" means "vulnerable adult" as defined in chapter 74.34
RCW, except that for the purposes of requesting and receiving background
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checks pursuant to RCW 43.43.832, it shall also include adults of any age who
lack the functional, mental, or physical ability to care for themselves.

(10) "Financial exploitation" means the illegal or improper use of a
vulnerable adult or that adult's resources for another person's profit or advantage.

(11) "Agency" means any person, firm, partnership, association, corporation,
or facility which receives, provides services to, houses or otherwise cares for
vulnerable adults.

Sec. 13. RCW 48.46.170 and 1983 c 106 s 7 are each amended to read as
follows:

(1) Solicitatior of enrolled participants by a health maintenance organization
granted a certificate of registration, or its agents or representatives, shall not be
construed to violate any provision of law relating to solicitation or advertising
by health professionals.

(2) Any health maintenance organization authorized under this chapter shall
not be deemed to be violating any law prohibiting the practice by unlicensed
persons of ((podiatty)) podiatric medicine and surgery, chiropractic, dental
hygiene, opticianary, dentistry, optometry, ((esteopathy)) osteopathic medicine
and surgery, pharmacy, medicine and surgery, physical therapy, nursing, or
psychology: PROVIDED, That this subsection shall not be construed to expand
a health professional's scope of practice or to allow employees of a health
maintenance organization to practice as a health professional unless licensed.

(3) Nothing contained in this chapter shall alter any statutory obligation, or
rule ((or regulatifn prmulgated)) adopted thereunder, in chapter 70.38 or 70.39
RCW.

(4) Any health maintenance organization receiving a certificate of
registration pursuant to this chapter shall be exempt from the provisions of
chapter 48.05 RCW, but shall be subject to chapter 70.39 RCW.

Sec. 14. RCW 49.78.020 and 1989 1st ex.s. c II s 2 are each amended to
read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Child" means a biological or adopted child, or a stepchild, living with
the employee.

(2) "Department" means the department of labor and industries.
(3) "Employee" means a person other than an independent contractor

employed by an employer on a continuous basis for the previous fifty-two weeks
for at least thirty-five hours per week.

(4) "Employer" means: (a) Any person, firm, corporation, partnership,
business trust, legal representative, or other business entity which engages in any
business, industry, profession, or activity in this state and includes any unit of
local government including, but not limited to, a county, city, town, municipal
corporation, quasi-municipal corporation, or political subdivision, which (i)
employed a daily average of one hundred or more employees during the last
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calendar quarter at the place where the employee requesting leave reports for
work, or (ii) employed a daily average of one hundred or more employees during
the last calendar quarter within a twenty mile radius of the place where the
employee requesting leave reports for work, where the employer maintains a
central hiring location and customarily transfers employees among workplaces;
and (b) the state, state institutions, and state agencies.

(5) "Family leave" means leave from employment to care for a newborn or
newly adopted child under the age of six or a child under eighteen years old with
a terminal health condition, as provided in RCW 49.78.030.

(6) "Health care provider" means a person licensed as a physician under
chapter 18.71 RCW or an ((osteopath)) osteopathic physician and surgeon under
chapter 18.57 RCW.

(7) "Parent" means a biological or adoptive parent, or a stepparent.
(8) "Reduced leave schedule" means leave scheduled for fewer than an

employee's usual number of hours or days per workweek.
(9) "Terminal health condition" means a condition caused by injury, disease,

'or illness, that, within reasonable medical judgment, is incurable and will
produce death within the period of leave to which the employee is entitled.

See. 15. RCW 68.50.530 and 1993 c 228 s 2 are each amended to read as
follows:

Unless the context requires otherwise, the definitions in this section apply
throughout RCW 68.50.520 through 68.50.630 and 68.50.901 through 68.50.904.

(I) "Anatomical gift" means a donation of all or part of a human body to
take effect upon or after death.

(2) "Decedent" means a deceased individual.
(3) "Document of gift" means a card, a statement attached to or imprinted

on a motor vehicle operator's license, a will, or other writing used to make an
anatomical gift.

(4) "Donor" means an individual who makes an anatomical gift of all or part
of the individual's body.

(5) "Enucleator" ineans an individual who is qualified to remove or process
eyes or parts of eyes.

(6) "Hospital" means a facility licensed under chapter 70.41 RCW, or as a
hospital under the law of any state or a facility operated as a hospital by the
United States government, a state, or a subdivision of a state.

(7) "Part" means an organ, tissue, eye, bone, artery, blood, fluid, or other
portion of a human body.

(8) "Person" means an individual, corporation, business trust, estate, trust,
partnership, joint venture, association, government, governmental subdivision or
agency, or any other legal or commercial entity.

(9) "Physician" or "surgeon" means an individual licensed or otherwise
authorized to practice medicine and surgery or ((osteepathy)) osteopathic
medicine and surgery under chapters 18.71 and 18.57 RCW,
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(10) "Procurement organization" means a person licensed, accredited, or
approved under the laws of any state for procurement, distribution, or storage of
human bodies or parts.

(11) "State" means a state, territory, or possession of the United States, the
District of Columbia, or the Commonwealth of Puerto Rico.

(12) "Technician" means an individual who is qualified to remove or process
a part.

See. 16. RCW 69.41.010 and 1994 sp.s. c 9 s 736 are each amended to read
as follows:

As used in this chapter, the following terms have the meanings indicated
unless the context clearly requires otherwise:

(1) "Administer" means the direct application of a legend drug whether by
injection, inhalation, ingestion, or any other means, to the body of a patient or
research subject by:

(a) A practitioner; or
(b) The patient or research subject at the direction of the practitioner.
(2) "Deliver" or "delivery" means the actual, constructive, or attempted

transfer from one person to another of a legend drug, whether or not there is an
agency relationship.

(3) "Department" means the department of health.
(4) "Dispense" means the interpretation of a prescription or order for a

legend drug and, pursuant to that prescription or order, the proper selection,
measuring, compounding, labeling, or packaging necessary to prepare that
prescription or order for delivery.

(5) "Dispenser" means a practitioner who dispenses.
(6) "Distribute" means to deliver other than by administering or dispensing

a legend drug.
(7) "Distributor" means a person who distributes.
(8) "Drug" means:
(a) Substances recognized as drugs in the official United States pharmaco-

poeia, official homeopathic pharmacopoeia of the United States, or official
national formulary, or any supplement to any of them;

(b) Substances intended for use in the diagnosis, cure, mitigation, treatment,
or prevention of disease in man or animals;

(c) Substances (other than food, minerals or vitamins) intended to affect the
structure or any function of the body of man or animals; and

(d) Substances intended for use as a component of any article specified in
clause (a), (b), or (c) of this subsection. It does not include devices or their
components, parts, or accessories.

(9) "Legend drugs" means any drugs which are required by state law or
regulation of the state board of pharmacy to be dispensed on prescription only
or are restricted to use by practitioners only.
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(10) "Person" means individual, corporation, government or governmental
subdivision or agency, business trust, estate, trust, partnership or association, or
any other legal entity.

(11) "Practitioner" means:
(a) A physician under chapter 18.71 RCW, an osteopathic physician or an

osteopathic physician and surgeon under chapter 18.57 RCW, a dentist under
chapter 18.32 RCW, a podiatric physician and surgeon under chapter 18.22
RCW, a veterinarian under chapter 18.92 RCW, a registered nurse, advanced
registered nurse practitioner, or licensed practical nurse under chapter 18.79
RCW, an optometrist under chapter 18.53 RCW who is certified by the
optomet y board under RCW 18.53.010, an osteopathic physician assistant under
chapter 18.57A RCW, a physician assistant under chapter 18.71A RCW, or a
pharmacist under chapter 18.64 RCW;

(b) A pharmacy, hospital, or other institution licensed, registered, or
otherwise permitted to distribute, dispense, conduct research with respect to, or
to administer a legend drug in the course of professional practice or research in
this state; and

(c) A physician licensed to practice medicine and surgery or a physician
licensed to practice ((esteepAy)) osteopathic medicine and surgery in any state,
or province of Canada, which shares a common border with the state of
Washington.

(12) "Secretary" means the secretary of health or the secretary's designee.

Sec. 17. RCW 69.41.030 and 1994 sp.s. c 9 s 737 are each amended to read
as follows:

It shall be unlawful for any person to sell, deliver, or possess any legend
drug except upon the order or prescription of a physician under chapter 18.71
RCW, ((an o.tc.pothio phytc.a zn)) an osteopathic physician and surgeon under
chapter 18.57 RCW, a dentist under chapter 18.32 RCW, a podiatric physician
and surgeon under chapter 18.22 RCW, a veterinarian under chapter 18.92 RCW,
a commissioned medical or dental officer in the United States armed forces or
public health service in the discharge of his or her official duties, a duly licensed
physician or dentist employed by the veterans administration in the discharge of
his or her official duties, a registered nurse or advanced registered nurse
practitioner under chapter 18.79 RCW when authorized by the nursing care
quality assurance commission, an osteopathic physician assistant under chapter
18.57A RCW when authorized by the board of osteopathic ((9*amie ))
medicine and surery. a physician assistant under chapter 18.71A RCW when
authorized by the medical quality assurance commission, a physician licensed to
practice medicine and surgery or a physician licensed to practice ((osieopa ))
osteopathic medicine and surgery, a dentist licensed to practice dentistry, a
podiatric physician and surgeon licensed to practice podiatric medicine and
surgery, or a veterinarian licensed to practice veterinary medicine, in any
province of Canada which shares a common border with the state of Washington
or in any state of the United States: PROVIDED, HOWEVER, That the above
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provisions shall not apply to sale, delivery, or possession by drug wholesalers or
drug manufacturers, or their agents or employees, or to any practitioner acting
within the scope of his or her license, or to a common or contract carrier or
warehouseman, or any employee thereof, whose possession of any legend drug
is in the usual course of business or employment: PROVIDED FURTHER, That
nothing in this chapter or chapter 18.64 RCW shall prevent a family planning
clinic that is under contract with the department of social and health services
from selling, delivering, possessing, and dispensing commercially prepackaged
oral contraceptives prescribed by authorized, licensed health care practitioners.

Sec. 18. RCW 69.50.101 and 1994 sp.s. c 9 s 739 are each amended to read
as follows:

Unless the context clearly requires otherwise, definitions of terms shall be
as indicated where used in this chapter:

(a) "Administer" means to apply a controlled substance, whether by
injection, inhalation, ingestion, or any other means, directly to the body of a
patient or research subject by:

(1) a practitioner authorized to prescribe (or, by the practitioner's authorized
agent); or

(2) the patient or research subject at the direction and in the presence of the
practitioner.

(b) "Agent" means an authorized person who acts on behalf of or at the
direction of a manufacturer, distributor, or dispenser. It does not include a
common or contract carrier, public warehouseperson, or employee of the carrier
or warehouseperson.

(c) "Board" means the state board of pharmacy.
(d) "Controlled substance" means a drug, substance, or immediate precursor

included in Schedules I through V as set forth in federal or state laws, or federal
or board rules.

(e)(I) "Controlled substance analog" means a substance the chemical
structure of which is substantially similar to the chemical structure of a
controlled substance in Schedule I or II and:

(i) that has a stimulant, depressant, or hallucinogenic effect on the central
nervous system substantially similar to the stimulant, depressant, or hallucino-
genic effect on the central nervous system of a controlled substance included in
Schedule I or II; or

(ii) with respect to a particular individual, that the individual represents or
intends to have a stimulant, depressant, or hallucinogenic effect on the central
nervous system substantially similar to the stimulant, depressant, or hallucino-
genic effect on the central nervous system of a controlled substance included in
Schedule I or II.

(2) The term does not include:
(i) a controlled substance;
(ii) a substance for which there is an approved new drug application;
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(iii) a substance with respect to which an exemption is in effect for
investigational use by a particular person under Section 505 of the federal Food,
Drug and Cosmetic Act, 21 U.S.C. Sec. 355, to the extent conduct with respect
to the substance is pursuant to the exemption; or

(iv) any substance to the extent not intended for human consumption before
an exemption takes effect with respect to the substance.

(0 "Deliver" or "delivery," means the actual or constructive transfer from
one person to another of a substance, whether or not there is an agency
relationship.

(g) "Department" means the department of health.
(h) "Dispense" means the interpretation of a prescription or order for a

controlled substance and, pursuant to that prescription or order, the proper
selection, measuring, compounding, labeling, or packaging necessary to prepare
that prescription or order for delivery.

(i) "Dispenser" means a practitioner who dispenses.
(j) "Distribute" means to deliver other than by administering or dispensing

a controlled substance.
(k) "Distributor" means a person who distributes.
(1) "Drug" means (1) a controlled substance recognized as a drug in the

official United States pharmacopoeia/national formulary or the official
homeopathic pharmacopoeia of the United States, or any supplement to them; (2)
controlled substances intended for use in the diagnosis, cure, mitigation,
treatment, or prevention of disease in individuals or animals; (3) controlled
substances (other than food) intended to affect the structure or any function of
the body of individuals or animals; and (4) controlled substances intended for use
as a component of any article specified in (1), (2), or (3) of this subsection. The
term does not include devices or their components, parts, or accessories.

(m) "Drug enforcement administration" means the drug enforcement
administration in the United States Department of Justice, or its successor
agency.

(n) "Immediate precursor" means a substance:
(1) that the state board of pharmacy has found to be and by rule designates

as being the principal compound commonly used, or produced primarily for use,
in the manufacture of a controlled substance;

(2) that is an immediate chemical intermediary used or likely to be used in
the manufacture of a controlled substance; and

(3) the control of which is necessary to prevent, curtail, or limit the
manufacture of the controlled substance.

(o) "Isomer" means an optical isomer, but in RCW 69.50.101(r)(5),
69.50.204(a) (12) and (34), and 69.50.206(a)(4), the term includes any
geometrical isomer; in RCW 69.50.204(a) (8) and (42), and 69.50.210(c) the
term includes any positional isomer; and in RCW 69.50.204(a)(35), 69.50.204(c),
and 69.50.208(a) the term includes any positional or geometric isomer.
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(p) "Manufacture" means the production, preparation, propagation,
compounding, conversion, or processing of a controlled substance, either directly
or indirectly or by extraction from substances of natural origin, or independently
by means of chemical synthesis, or by a combination of extraction and chemical
synthesis, and includes any packaging or repackaging of the substance or labeling
or relabeling of its container. The term does not include the preparation,
compounding, packaging, repackaging, labeling, or relabeling of a controlled
substance:

(i) by a practitioner as an incident to the practitioner's administering or
dispensing of a controlled substance in the course of the practitioner's
pro essional practice; or

(2) by a practitioner, or by the practitioner's authorized agent under the
practitioner's supervision, for the purpose of, or as an incident to, research,
teaching, or chemical analysis and not for sale.

(q) "Marijuana" or "marihuana" means all parts of the plant Cannabis,
whether growing or not; the seeds thereof; the resin extracted from any part of
the plant; and every compound, manufacture, salt, derivative, mixture, or
preparation of the plant, its seeds or resin. The term does not include the mature
stalks of the plant, fiber produced from the stalks, oil or cake made from the
seeds of the plant, any other compound, manufacture, salt, derivative, mixture,
or preparation of the mature stalks (except the resin extracted therefrom), fiber,
oil, or cake, or the sterilized seed of the plant which is incapable of germination.

(r) "Narcotic drug" means any of the following, whether produced directly
or indirectly by extraction from substances of vegetable origin, or independently
by means of chemical synthesis, or by a combination of extraction and chemical
synthesis:

(1) Opium, opium derivative, and any derivative of opium or opium
derivative, including their salts, isomers, and salts of isomers, whenever the
existence of the salts, isomers, and salts of isomers is possible within the specific
chemical designation. The term does not include the isoquinoline alkaloids of
opium.

(2) Synthetic opiate and any derivative of synthetic opiate, including their
isomers, esters, ethers, salts, and salts of isomers, esters, and ethers, whenever the
existence of the isomers, esters, ethers, and salts is possible within the specific
chemical designation.

(3) Poppy straw and concentrate of poppy straw.
(4) Coca leaves, except coca leaves and extracts of coca leaves from which

cocaine, ecgonine, and derivatives or ecgonine or their salts have been removed.
(5) Cocaine, or any salt, isomer, or salt of isomer thereof.
(6) Cocaine base.
(7) Ecgonine, or any derivative, salt, isomer, or salt of isomer thereof.
(8) Any compound, mixture, or preparation containing any quantity of any

substance referred to in subparagraphs (1) through (7).
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(s) "Opiate" means any substance having an addiction-forming or addiction-
sustaining liability similar to morphine or being capable of conversion into a
drug having addiction-forming or addiction-sustaining liability. The term
includes opium, substances derived from opium (opium derivatives), and
synthetic opiates. The term does not include, unless specifically designated as
controlled under RCW 69.50.201, the dextrorotatory isomer of 3-methoxy-n-
methylmorphinan and its salts (dextromethorphan). The term includes the
racemic and levorotatory forms of dextromethorphan.

(t) "Opium poppy" means the plant of the species Papaver somniferum L.,
except its seeds.

(u) "Person" means individual, corporation, business trust, estate, trust,
partnership, association, joint venture, government, governmental subdivision or
agency, or any other legal or commercial entity.

(v) "Poppy straw" means all parts, except the seeds, of the opium poppy,
after mowing.

(w) "Practitioner" means:
(1) A physician under chapter 18.71 RCW, a physician assistant under

chapter 18.71 A RCW, an osteopathic physician and surgeon under chapter 18.57
RCW, a dentist under chapter 18.32 RCW, a podiatric physician and surgeon
under chapter 18.22 RCW, a veterinarian under chapter 18.92 RCW, a registered
nurse, advanced registered nurse practitioner, or licensed practical nurse under
chapter 18.79 RCW, a pharmacist under chapter 18.64 RCW or a scientific
investigator under this chapter, licensed, registered or otherwise permitted insofar
as is consistent with those licensing laws to distribute, dispense, conduct research
with respect to or administer a controlled substance in the course of their
professional practice or research in this state.

(2) A pharmacy, hospital or other institution licensed, registered, or
otherwise permitted to distribute, dispense, conduct research with respect to or
to administer a controlled substance in the course of professional practice or
research in this state.

(3) A physician licensed to practice medicine and surgery, a physician
licensed to practice ((egteepathy)) osteopathic medicine and surgery, a dentist
licensed to practice dentistry, a podiatric physician and surgeon licensed to
practice podiatric medicine and surgery, or a veterinarian licensed to practice
veterinary medicine in any state of the United States.

(x) "Prescription" means an order for controlled substances issued by a
practitioner duly authorized by law or rule in the state of Washington to
prescribe controlled substances within the scope of his or her professional
practice for a legitimate medical purpose.

(y) "Production" includes the manufacturing, planting, cultivating, growing,
or harvesting of a controlled substance.

(z) "Secretary" means the secretary of health or the secretary's designee.
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(aa) "State," unless the context otherwise requires, means a state of the
United States, the District of Columbia, the Commonwealth of Puerto Rico, or
a territory or insular possession subject to the jurisdiction of the United States.

(bb) "Ultimate user" means an individual who lawfully possesses a
controlled substance for the individual's own use or for the use of a member of
the individual's household or for administering to an animal owned by the
individual or by a member of the individual's household.

See. 19. RCW 70.05.050 and 1995 c 43 s 8 are each amended to read as
follows:

The local health officer shall be an experienced physician licensed to
practice medicine and surgery or ((osteopathy)) osteopathic medicine and surgery
in this state and who is qualified or provisionally qualified in accordance with
the standards prescribed in RCW 70.05.051 through 70.05.055 to hold the office
of local health officer. No term of office shall be established for the local health
officer but the local health officer shall not be removed until after notice is
given, and an opportunity for a hearing before the board or official responsible
for his or her appointment under this section as to the reason for his or her
removal. The local health officer shall act as executive secretary to, and
administrative officer for the local board of health and shall also be empowered
to employ such technical and other personnel as approved by the local board of
health except where the local board of health has appointed an administrative
officer under RCW 70.05.040. The local health officer shall be paid such salary
and allowed such expenses as shall be determined by the local board of health.
In home rule counties that are part of a health district under this chapter and
chapter 70.46 RCW the local health officer and administrative officer shall be
appointed by the local board of health.

Sec. 20. RCW 70.08.030 and 1985 c 124 s 3 are each amended to read as
follows:

Notwithstanding any provisions to the contrary contained in any city or
county charter, the director of public health, under this chapter shall meet as a
minimum one of the following standards of educational achievement and
vocational experience to be qualified for appointment to the office:

(1) Bachelor's degree in business administration, public administration,
hospital administration, management, nursing, environmental health, epidemiolo-
gy, public health, or its equivalent and five years of experience in administration
in a community-related field; or

(2) A graduate degree in any of the fields listed in subsection (1) of this
section, or in medicine or ((osteopathy)) osteopathic medicine and surgery, plus
three years of administrative experience in a community-related field.

The director shall not engage in the private practice of the director's
profession during such tenure of office and shall not be included in the classified
civil service of the said city or the said county.
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If the director of public health does not meet the qualifications of a health
officer or a physician under RCW 70.05.050, the director shall employ a person
so qualified to advise the director on medical or public health matters.

See. 21. RCW 70.28.031 and 1967 c 54 s 4 are each amended to read as
follows:

Each health officer is hereby directed to use every available means to
ascertain the existence of, and immediately to investigate, all reported or
suspected cases of tuberculosis in the infectious stages within his or her
jurisdiction and to ascertain the sources of such infections. In carrying out such
investigations, each health officer is hereby invested with full powers of
inspection, examination and quarantine or isolation of all persons known to be
infected with tuberculosis ir, an infectious stage or persons who have been
previously diagnosed as having tuberculosis and who are under medical orders
for periodic follow-up examinations and is hereby directed:

(a) To make such examinations as are deemed necessary of persons
reasonably suspected of having tuberculosis in an infectious stage and to isolate
or isolate and quarantine such persons, whenever deemed necessary for the
protection of the public health.

(b) To make such examinations as deemed necessary of persons who have
been previously diagnosed as having tuberculosis and who are under medical
orders for periodic follow-up examinations.

(c) Follow local rules and regulations regarding examinations, quarantine,
or isolation, and all rules, regulations, and orders of the state board and of the
department in carrying out such examination, quarantine or isolation.

(d) Whenever the health officer shall determine on reasonable grounds that
an examination of any person is necessary for the preservation and protection of
the public health, he or she shall make an examination order in writing, setting
forth the name of the person to be examined, the time and place of the
examination, and such other terms and conditions as may be necessary to protect
the public health. Nothing contained in this subdivision shall be construed to
prevent any person whom the health officer determines should have an
examination for infectious tuberculosis from having such an examination made
by a physician of his or her own choice who is licensed to practice ((osteopathy))
o~teopathic medicine and surgery under chapter 18.57 RCW or medicine and
surgery under chapter 18.71 RCW under such terms and conditions as the health
officer shall determine on reasonable grounds to be necessary to protect the
public health.

(e) Whenever the health officer shall determine that quarantine or isolation
in a particular case is necessary for the preservation and protection of the public
health, he or she shall make an isolation or quarantine order in writing, setting
forth the name of the person to be isolated, the period of time during which the
order shall remain effective, the place of isolation or quarantine, and such other
terms and conditions as may be necessary to protect the public health.
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(f) Upon the making of an examination, isolation, or quarantine order as
provided in this section, a copy of such order shall be served upon the person
named in such order.

(g) Upon the receipt of information that any examination, quarantine, or
isolation order, made and served as herein provided, has beca violated, the health
officer shall advise the prosecuting attorney of the county in which such violation
has occurred, in writing, and shall submit to such prosecuting attorney the
information in his or her possession relating to the subject matter of such
examination, isolation, or quarantine order, and of such violation or violations
thereof.

(h) Any and all orders authorized under this section shall be made by the
health officer or his or her tuberculosis control officer.

See. 22. RCW 70.38.115 and 1995 1st sp.s. c 18 s 72 are each amended to
read as follows:

(f) Certificates of need shall be issued, denied, suspended, or revoked by the
designee of the secretary in accord with the provisions of this chapter and rules
of the department which establish review procedures and criteria for the
certificate of need program.

(2) Criteria for the review of certificate of need applications, except as
provided in subsection (3) of this section for health maintenance organizations,
shall include but not be limited to consideration of the following:

(a) The need that the population served or to be served by such services has
for such services;

(b) The availability of less costly or more effective alternative methods of
providing such services;

(c) The financial feasibility and the probable impact of the proposal on the
cost of and charges for providing health services in the community to be served;

(d) In the case of health services to be provided, (i) the availability of
alternative uses of project resources for the provision of other health services, (ii)
the extent to which such proposed services will be accessible to all residents of
the area to be served, and (iii) the need for and the availability in the community
of services and facilities for osteopathic physicians and surgeons and allopathic
physicians and their patients. The department shall consider the application in
terms of its impact on existing and proposed institutional training programs for
doctors of ((eeteepathy)) osteopathic medicine and surgery and medicine at the
student, internship, and residency training levels;

(e) In the case of a construction project, the costs and methods of the
proposed construction, including the cost and methods of energy provision, and
the probable impact of the construction project reviewed (i) on the cost of
providing health services by the person proposing such construction project and
(ii) on the cost and charges to the public of providing health services by other
persons;

(f) The special needs and circumstances of osteopathic hospitals,
nonallopathic services and children's hospitals;
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(g) Improvements or innovations in the financing and delivery of health
services which foster cost containment and serve to promote quality assurance
and cost-effectiveness;

(h) In the case of health services proposed to be provided, the efficiency and
appropriateness of the use of existing services and facilities similar to those
proposed;

(i) In the case of existing services or facilities, the quality of care provided
by such services or facilities in the past;

(j) In the case of hospital certificate of need applications, whether the
hospital meets or exceeds the regional average level of charity care, as
determined by the secretary; and

(k) In the case of nursing home applications:
(i) The availability of other nursing home beds in the planning area to be

served; and
(ii) The availability of other services in the community to be served. Data

used to determine the availability of other services will include but not be limited
to data provided by the department of social and health services.

(3) A certificate of need application of a health maintenance organization or
a health care facility which is controlled, directly or indirectly, by a health
maintenance organization, shall be approved by the department if the department
finds:

(a) Approval of such application is required to meet the needs of the
members of the health maintenance organization and of the new members which
such organization can reasonably be expected to enroll; and

(b) The health maintenance organization is unable to provide, through
services or facilities which can reasonably be expected to be available to the
organization, its health services in a reasonable and cost-effective manner which
is consistent with the basic method of operation of the organization and which
makes such services available on a long-term basis through physicians and other
health professionals associated with it.

A health care facility, or any part thereof, with respect to which a certificate
of need was issued under this subsection may not be sold or leased and a
controlling interest in such facility or in a lease of such facility may not be
acquired unless the department issues a certificate of need approving the sale,
acquisition, or lease.

(4) Until the final expiration of the state health plan as provided under RCW
70.38.919, the decision of the department on a certificate of need application
shall be consistent with the state health plan in effect, except in emergency
circumstances which pose a threat to the public health. The department in
making its final decision may issue a conditional certificate of need if it finds
that the project is justified only under specific circumstances, The conditions
shall directly relate to the project being reviewed. The conditions may be
released if it can be substantiated that the conditions are no longer valid and the
release of such conditions would be consistent with the purposes of this chapter.
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(5) Criteria adopted for review in accordance with subsection (2) of this
section may vary according to the purpose for which the particular review is
being conducted or the type of health service reviewed.

(6) The department shall specify information to be required for certificate
of need applications. Within fifteen days of receipt of the application, the
department shall request additional information considered necessary to the
application or start the review process. Applicants may decline to submit
requested information through written notice to the department, in which case
review starts on the date of receipt of the notice. Applications may be denied
or limited because of failure to submit required and necessary information.

(7) Concurrent review is for the purpose of comparative analysis and
evaluation of competing or similar projects in order to determine which of the
projects may best meet identified needs. Categories of projects subject to
concurrent review include at least new health care facilities, new services, and
expansion of existing health care facilities. The department shall specify time
periods for the submission of applications for certificates of need subject to
concurrent review, which shall not exceed ninety days. Review of concurrent
applications shall start fifteen days after the conclusion of the time period for
submission of applications subject to concurrtt review. Concurrent review
periods shall be limited to one hundred fifty days, except as provided for in rules
adopted by the department authorizing and limiting amendment during the course
of the review, or for an unresolved pivotal issue declared by the department.

(8) Review periods for certificate of need applications other than those
subject to concurrent review shall be limited to ninety days. Review periods may
be extended up to thirty days if needed by a review agency, and for unresolved
pivotal issues the department may extend up to an additional thirty days. A
review may be extended in any case if the .pplicant agrees to the extension.

(9) The department or its designee, shall conduct a public hearing on a
certificate of need application if requested unless the review is expedited or
subject to emergency review. The department by rule shall specify the period
of time within which a public hearing must be requested and requirements related
to public notice of the hearing, procedures, recordkeeping and related matters.

(10)(a) Any applicant denied a certificate of need or whose certificate of
need has been suspended or revoked has the right to an adjudicative proceeding.
The proceeding is governed by chapter 34.05 RCW, the Administrative
Procedure Act.

(b) Any health care facility or health maintenance organization that: (i)
Provides services similar to the services provided by the applicant and, under
review pursuant to this subsection; (ii) is located within the applicant's health
service area; and (iii) testified or submitted evidence at a public hearing held
pursuant to subsection (9) of this section, shall be provided an opportunity to
present oral or written testimony and argument in a proceeding under this
subsection: PROVIDED, That the health care facility or health maintenance

1 676 )

Ch. 178



WASHINGTON LAWS, 1996

organization had, in writing, requested to be informed of the department's
decisions.

(c) If the department desires to settle with the applicant prior to the
conclusion of the adjudicative proceeding, the department shall so inform the
health care facility or health maintenance organization and afford them an
opportunity to comment, in advance, on the proposed settlement.

(11) An amended certificate of need shall be required for the following
modifications of an approved project:

(a) A new service requiring review under this chapter;
(b) An expansion of a service subject to review beyond that originally

approved;
(c) An increase in bed capacity;
(d) A significant reduction in the scope of a nursing home project without

a commensurate reduction in the cost of the nursing home project, or a cost
increase (as represented in bids on a nursing home construction project or final
cost estimates acceptable to the person to whom the certificate of need was
issued) if the total of such increases exceeds twelve percent or fifty thousand
dollars, whichever is greater, over the maximum capital expenditure approved.
The review of reductions or cost increases shall be restricted to the continued
conformance of the nursing home project with the review criteria pertaining to
financial feasibility and cost containment.

(12) An application for a certificate of need for a nursing home capital
expenditure which is determined by the department to be required to eliminate
or prevent imminent safety hazards or correct violations of applicable licensure
and accreditation standards shall be approved.

(13)(a) Replacement of existing nursing home beds in the same planning
area by an existing licensee who has operated the beds for at least one year shall
not require a certificate of need under this chapter. The licensee shall give
written notice of its intent to replace the existing nursing home beds to the
department and shall provide the department with information as may be required
pursuant to rule. Replacement of the beds by a party other than the licensee is
subject to certificate of need review under this chapter, except as otherwise
permitted by subsection (14) of this section.

(b) When an entire nursing home ceases operation, the licensee or any other
party who has secured an interest in the beds may reserve his or her interest in
the beds for eight years or until a certificate of need to replace them is issued,
whichever occurs first. However, the nursing home, licensee, or any other party
who has secured an interest in the beds must give notice of its intent to retain the
beds to the department of health no later than thirty days after the effective date
of the facility's closure. Certificate of need review shall be required for any
party who has reserved the nursing home beds except that the need criteria shall
be deemed met when the applicant is the licensee who had operated the beds for
at least one year, who has operated the beds for at least one year immediately
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preceding the reservation of the beds, and who is replacing the beds in the same
planning area.

(14) In the event that a licensee, who has provided the department with
notice of his or her intent to replace nursing home beds under subsection (I 3)(a)
of this section, engages in unprofessional conduct or becomes unable to practice
with reasonable skill and safety by reason of mental or physical condition,
pursuant to chapter 18.130 RCW, or dies, the building owner shall be permitted
to complete the nursing home bed replacement project, provided the building
owner has secured an interest in the beds.

Sec. 23. RCW 70.96A.020 and 1994 c 231 s I are each amended to read
as follows:

For the purposes of this chapter the following words and phrases shall have
the following meanings unless the context clearly requires otherwise:

(I) "Alcoholic" means a person who suffers from the disease of alcoholism.
(2) "Alcoholism" means a disease, characterized by a dependency on

alcoholic beverages, loss of control over the amount and circumstances of use,
symptoms of tolerance, physiological or psychological withdrawal, or both, if use
is reduced or discontinued, and impairment of health or disruption of social or
economic functioning.

(3) "Approved treatment program" means a discrete program of chemical
dependency treatment provided by a treatment program certified by the
department of social and health services as meeting standards adopted under this
chapter.

(4) "Chemical dependency" means alcoholism or drug addiction, or
dependence on alcohol and one or more other psychoactive chemicals, as the
context requires.

(5) "Chemical dependency program" means expenditures and activities of the
department designed and conducted to prevent or treat alcoholism and other drug
addiction, including reasonable administration and overhead.

(6) "Department" means the department of social and health services.
(7) "Designated chemical dependency specialist" means a person designated

by the county alcoholism and other drug addiction program coordinator
designated under RCW 70.96A.310 to perform the commitment duties described
in RCW 70.96A.140 and qualified to do so by meeting standards adopted by the
department.

(8) "Director" means the person administering the chemical dependency
program within the department.

(9) "Drug addict" means a person who suffers from the disease of drug
addiction.

(10) "Drug addiction" means a disease characterized by a dependency on
psychoactive chemicals, loss of control over the amount and circumstances of
use, symptoms of tolerance, physiological or psychological withdrawal, or both,
if use is reduced or discontinued, and impairment of health or disruption of
social or economic functioning.
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(11) "Emergency service patrol" means a patrol established under RCW
70.96A. 170.

(12) "Gravely disabled by alcohol or other drugs" means that a person, as
a result of the use of alcohol or other drugs: (a) Is in danger of serious physical
harm resulting from a failure to provide for his or her essential human needs of
health or safety; or (b) manifests severe deterioration in routine functioning
evidenced by a repeated and escalating loss of cognition or volitional control
over his or her actions and is not receiving care as essential for his or her health
or safety.

(13) "Incapacitated by alcohol or other psychoactive chemicals" means that
a person, as a result of the use of alcohol or other psychoactive chemicals, has
his or her judgment so impaired that he or she is incapable of realizing and
making a rational decision with respect to his or her need for treatment and
presents a likelihood of serious harm to himself or herself, to any other person,
or to property.

(14) "Incompetent person" means a person who has beren adjudged
incompetent by the superior court.

(15) "Intoxicated person" means a person whose mental or physical
functioning is substantially impaired as a result of the use of alcohol or other
psychoactive chemicals.

(16) "Licensed physician" means a person licensed to practice medicine or
((teepathy)) osteopathic medicine and surgery in the state of Washington.

(17) "Likelihood of serious harm" means either: (a) A substantial risk that
physical harm will be inflicted by an individual upon his or her own person, as
evidenced by threats or attempts to commit suicide or inflict physical harm on
one's self; (b) a substantial risk that physical harm will be inflicted by an
individual upon another, as evidenced by behavior that has caused the harm or
that places another person or persons in reasonable fear of sustaining the harm;
or (c) a substantial risk that physical harm will be inflicted by an individual upon
the property of others, as evidenced by behavior that has caused substantial loss
or damage to the property of others.

(18) "Minor" means a person less than eighteen years of age.
(19) "Peace officer" means a law enforcement official of a public agency 'or

governmental unit, and includes persons specifically given peace officer powers
by any state law, local ordinance, or judicial order of appointment.

(20) "Person" means an individual, including a minor.
(21) "Secretary" means the secretary of the department of social and health

services.
(22) "Treatment" means the broad range of emergency, detoxification,

residential, and outpatient services and care, including diagnostic evaluation,
chemical dependency education and counseling, medical, psychiatric, psychologi-
cal, and social service care, vocational rehabilitation and career counseling, which
may be extended to alcoholics and other drug addicts and their families, persons
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incapacitated by alcohol or other psychoactive chemicals, and intoxicated
persons.

(23) "Treatment program" means an organization, institution, or corporation,
public or private, engaged in the care, treatment, or rehabilitation of alcoholics
or other drug addicts.

See. 24. RCW 70.124.020 and K'81 c 174 s 2 are each amended to read as
follows:

Unless the context requires otherwise, the definitions in this section apply
throughout this chapter.

(1) "Court" means the superior court of the state of Washington.
(2) "Law enforcement agency" means the police department, the director of

public safety, or the office of the sheriff.
(3) "Practitioner of the healing arts" or "practitioner" means a person

licensed by this state to practice ((pedia!Fy)) podiatric medicine and surgery,
optometry, pharmacy, physical therapy, chiropractic, nursing, dentistry,
((osteopathy)) osteopathic medicine and surgery, or medicine and surgery. The
term "practitioner" shall include a nurses aide, a nursing home administrator
licensed under chapter 18.52 RCW, and a duly accredited Christian Science
practitioner: PROVIDED, HOWEVER, That a nursing home patient who is
being furnished Christian Science treatment by a duly accredited Christian
Science practitioner shall not be considered, for that reason alone, a neglected
patient for the purposes of this chapter.

(4) "Department" means the state department of social and health services.
(5) "Nursing home" has the meaning prescribed by RCW 18.51.010.
(6) "Social worker" means anyone engaged in a professional capacity during

the regular course of employment in encouraging or promoting the health,
welfare, support, or education of nursing home patients, or providing social
services to nursing home patients, whether in an individual capacity or as an
employee or agent of any public or private organization or institution.

(7) "Psychologist" means any person licensed to practice psychology under
chapter 18.83 RCW, whether acting in an individual capacity or as an employee
or agent of any public or private organization or institution.

(8) "Pharmacist" means any registered pharmacist under chapter 18.64 RCW,
whether acting in an individual capacity or as an employee or agent of any
public or private organization or institution.

(9) "Abuse or neglect" or "patient abuse or neglect" means the nonaccidental
physical injury or condition, sexual abuse, or negligent treatment of a nursing
home or state hospital patient under circumstances which indicate that the
patient's health, welfare, and safety is harmed thereby.

(10) "Negligent treatment" means an act or omission which evinces a serious
disregard of consequences of such magnitude as to constitute a clear and present
danger to the patient's health, welfare, and safety.

(11) "State hospital" means any hospital operated and maintained by the
state for the care of the mentally ill under chapter 72.23 RCW.
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NEW SECTION. Sec. 25. This act shall take effect July 1, 1996.

Passed the House March 2, 1996.
Passed the Senate February 29, 1996.
Approved by the Governor March 28, 1996.
Filed in Office of Secretary of State March 28, 1996.

CHAPTER 179
(Second Engrossed House Bill 1659]

REAL ESTATE BROKERAGE RELATIONSHIPS

AN ACT Relating to real estate brokerage relationships; amending RCW 18.85.230; adding
a new chapter to Title 18 RCW; creating a new section; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. DEFINITIONS. Unless the context clearly
requires otherwise, the definitions ir this section apply throughout this chapter.

(1) "Agency relationship" means the agency relationship created under this
chapter or by written agreement between a licensee and a buyer and/or seller
relating to the performance of real estate brokerage services by the licensee.

(2) "Agent" means a licensee who has entered into an agency relationship
with a buyer or seller.

(3) "Business opportunity" means and includes a business, business
opportunity, and goodwill of an existing business, or any one or combination
thereof.

(4) "Buyer" means an actual or prospective purchaser in a real estate
transaction, or an actual or prospective tenant in a real estate rental or lease
transaction, as applicable.

(5) "Buyer's agent" means a licensee who has entered into an agency
relationship with only the buyer in a real estate transaction, and includes
subagents engaged by a buyer's agent.

(6) "Confidential information" means information from or concerning a
principal of a licensee that:

(a) Was acquired by the licensee during the course of an agency relationship
with the principal;

(b) The principal reasonably expects to be kept confidential;
(c) The principal has not disclosed or authorized to be disclosed to third

parties;
(d) Would, if disclosed, operate to the detriment of the principal; and
(e) The principal personally would not be obligated to disclose to the other

party.
(7) "Dual agent" means a licensee who has entered into an agency

relationship with both the buyer and seller in the same transaction.
(8) "Licensee" means a real estate broker, associate real estate broker, or real

estate salesperson, as those terms are defined in chapter 18.85 RCW.

16811

Ch. 178



WASHINGTON LAWS, 1996

(9) "Material fact" means information that substantially adversely affects the
value of the property or a party's ability to perform its obligations in a real estate
transaction, or operates to materially impair or defeat the purpose of the
transaction. The fact or suspicion that the property, or any neighboring property,
is or was the site of a murder, suicide or other death, rape or other sex crime,
assault or other violent crime, robbery or burglary, illegal drug activity,
gang-related activity, political or religious activity, or other act, occurrence, or
use not adversely affecting the physical condition of or title to the property is not
a material fact.

(10) "Principal" means a buyer or a seller who has entered into an agency
relationship with a licensee.

(11) "Real estate brokerage services" means the rendering of services for
which a real estate license is required under chapter 18.85 RCW.

(12) "Real estate transaction" or "transaction" means an actual or prospective
transaction involving a purchase, sale, option, or exchange of any interest in real
property or a business opportunity, or a lease or rental of real property. For
purposes of this chapter, a prospective transaction does not exist until a written
offer has been signed by at least one of the parties.

(13) "Seller" means an actual or prospective seller in a real estate
transaction, or an actual or prospective landlord in a real estate rental or lease
transaction, as applicable.

(14) "Seller's agent" means a licensee who has entered into an agency
relationship with only the seller in a real estate transaction, and includes
subagents engaged by a seller's agent.

(15) "Subagent" means a licensee who is engaged to act on behalf of a
principal by the principal's agent where the principal has authorized the agent in
writing to appoint subagents.

NEW SECTION. See. 2. RELATIONSHIPS BETWEEN LICENSEES
AND THE PUBLIC. (1) A licensee who performs real estate brokerage services
for a buyer is a buyer's agent unless the:

(a) Licensee has entered into a written agency agreement with the seller;
(b) Licensee has entered into a subagency agreement with the seller's agent;
(c) Licensee has entered into a written agency agreement with both parties;
(d) Licensee is the seller or one of the sellers; or
(e) Parties agree otherwise in writing after the licensee has complied with

section 3(l)(f) of this act.
(2) In a transaction in which different licensees affiliated with the same

broker represent different parties, the broker is a dual agent, and must obtain the
written consent of both parties as required under section 6 of this act. In such
a case, each licensee shall solely represent the party with whom the licensee has
an agency relationship, unless all parties agree in writing that both licensees are
dual agents.

(3) A licensee may work with a party in separate transactions pursuant to
different relationships, including, but not limited to, representing a party in one
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transaction and at the same time not representing that party in a different
transaction involving that party, if the licensee complies with this chapter in
establishing the relationships for each transaction.

NEW SECTION. Sec. 3. DUTIES OF A LICENSEE GENERALLY. (1)
Regardless of whether the licensee is an agent, a licensee owes to all parties to
whom the licensee renders real estate brokerage services the following duties,
which may not be waived:

(a) To exercise reasonable skill and care;
(b) To deal honestly and in good faith;
(c) To present all written offers, written notices and other written

communications to and from either party in a timely manner, regardless of
whether the property is subject to an existing contract for sale or the buyer is
already a party to an existing contract to purchase;

(d) To disclose all existing material facts known by the licensee and not
apparent or readily ascertainable to a party; provided that this subsection shall
not be construed to imply any duty to investigate matters that the licensee has not
agreed to investigate;

(e) To account in a timely manner for all money and property received from
or on behalf of either party;

(f) To provide a pamphlet on the law of real estate agency in the form
prescribed in section 13 of this act to all parties to whom the licensee renders
real estate brokerage services, before the party signs an agency agreement with
the licensee, signs an offer in a real estate transaction handled by the licensee,
consents to dual agency, or waives any rights, under section 2(l)(e), 4(l)(e),
5(l)(e), or 6(2)(e) or (f) of this act, whichever pccurs earliest; and

(g) To disclose in writing to all parties to whom the licensee renders real
estate brokerage services, before the party signs an offer in a real estate
transaction handled by the licensee, whether the licensee represents the buyer, the
seller, both parties, or neither party. The disclosure shall be set forth in a
separate paragraph entitled "Agency Disclosure" in the agreement between the
buyer and seller or in a separate writing entitled "Agency Disclosure."

(2) Unless otherwise agreed, a licensee owes no duty to conduct an
independent inspection of the property or to conduct an independent investigation
of either party's financial condition, and owes no duty to independently verify
the accuracy or completeness of any statement made by either party or by any
source reasonably believed by the licensee to be reliable.

NEW SECTION. Sec. 4. DUTIES OF A SELLER'S AGENT. (I) Unless
additional duties are agreed to in writing signed by a seller's agent, the duties of
a seller's agent are limited to those set forth in section 3 of this act and the
following, which may not be waived except as expressly set forth in (e) of this
subsection:

(a) To be loyal to the seller by taking no action that is adverse or
detrimental to the seller's interest in a transaction;
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(b) To timely disclose to the seller any conflicts of interest;
(c) To advise the seller to seek expert advice on matters relating to the

transaction that are beyond the agent's expertise;
(d) Not to disclose any confidential information from or about the seller,

except under subpoena or court order, even after termination of the agency
relationship; and

(e) Unless otherwise agreed to in writing after the seller's agent has
complied with section 3(l)(f) of this act, to make a good faith and continuous
effort to find a buyer for the property; except that a seller's agent is not
obligated to seek additional offers to purchase the property while the property is
subject to an existing contract for sale.

(2) A seller's agent may show alternative properties not owned by the seller
to prospective buyers and may list competing properties for sale without
breaching any duty to the seller.

NEW SECTION. Sec. 5. DUTIES OF A BUYER'S AGENT. (1) Unless
additional duties are agreed to in writing signed by a buyer's agent, the duties
of a buyer's agent are limited to those set forth in section 3 of this act and the
following, which may not be waived except as expressly set forth in (e) of this
subsection:

(a) To be loyal to the buyer by taking no action that is adverse or
detrimental to the buyer's interest in a transaction;

(b) To timely disclose to the buyer any conflicts of interest;
(c) To advise the buyer to seek expert advice on matters relating to the

transaction that are beyond the agent's expertise;
(d) Not to disclose any confidential information from or about the buyer,

except under subpoena or court order, even after termination of the agency
relationship; and

(e) Unless otherwise agreed to in writing after the buyer's agent has
complied with section 3(l)(0 of this act, to make a good faith and continuous
effort to find a property for the buyer; except that a buyer's agent is not
obligated to: (i) Seek additional properties to purchase while the buyer is a party
to an existing contract to purchase; or (ii) show properties as to which there is
no written agreement to pay compensation to the buyer's agent.

(2) A buyer's agent may show properties in which the buyer is interested to
other prospective buyers without breaching any duty to the buyer.

NEW SECTION. See. 6. DUTIES OF A DUAL AGENT. (I) A licensee
may act as a dual agent only with the written consent of both parties to the
transaction after the dual agent has complied with section 3(1)(f) of this act,
which consent must include a statement of the terms of compensation.

(2) Unless additional duties are agreed to in writing signed by a dual agent,
the duties of a dual agent are limited to those set forth in section 3 of this act
and the following, which may not be waived except as expressly set forth in (e)
and (f) of this subsection:
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(a) To take no action that is adverse or detrimental to either party's interest
in a transaction;

(b) To timely disclose to both parties any conflicts of interest;
(c) To advise both parties to seek expert advice on matters relating to the

transaction that are beyond the dual agent's expertise;
(d) Not to disclose any confidential information from or about either party,

except under subpoena or court order, even after termination of the agency
relationship;

(e) Unless otherwise agreed to in writing after the dual agent has complied
with section 3(l)(f) of this act, to make a good faith and continuous effort to
find a buyer for the property; except that a dual agent is not obligated to seek
additional offers to purchase the property while the property is subject to an
existing contract for sale; and

(f) Unless otherwise agreed to in writing after the dual agent has complied
with section 3(1)(f) of this act, to make a good faith and continuous effort to
find a property for the buyer; except that a dual agent is not obligated to: (i)
Seek additional properties to purchase while the buyer is a party to an existing
contract to purchase; or (ii) show properties as to which there is no written
agreement to pay compensation to the dual agent.

(3) A dual agent may show alternative properties not owned by the seller to
prospective buyers and may list competing properties for sale without breaching
any duty to the seller.

(4) A dual agent may show properties in which the buyer is interested to
other prospective buyers without breaching any duty to the buyer.

NEW SECTION. Sec. 7. DURATION OF AGENCY RELATIONSHIP.
(1) The agency relationships set forth in this chapter commence at the time that
the licensee undertakes to provide real estate brokerage services to a principal
and continue until the earliest of the following:

(a) Completion of performance by the licensee;
(b) Expiration of the term agreed upon by the parties; or
(c) Termination of the relationship by mutual agreement of the parties.
(2) Except as otherwise agreed to in writing, a licensee owes no further duty

after termination of the agency relationship, other than the duties of:
(a) Accounting for all moneys and property received during the relationship;

and
(b) Not disclosing confidential information.

NEW SECTION. Sec. 8. COMPENSATION. (1) In any real estate
transaction, the broker's compensation may be paid by the seller, the buyer, a
third party, or by sharing the compensation between brokers.

(2) An agreement to pay or payment of compensation does not establish an
agency relationship between the party who paid the compensation and the
licensee.
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(3) A seller may agree that a seller's agent may share with another broker
the compensation paid by the seller.

(4) A buyer may agree that a buyer's agent may share with another broker
the compensation paid by the buyer.

(5) A broker may be compensated by more than one party for real estate
brokerage services in a real estate transaction, if those parties consent in writing
at or before the time of signing an offer in the transaction.

(6) A buyer's agent or dual agent may receive compensation based on the
purchase price without breaching any duty to the buyer.

(7) Nothing contained in this chapter obligates a buyer or seller to pay
compensation to a licensee, unless the buyer or seller has entered into a written
agreement with the licensee specifying the terms of such compensation.

NEW SECTION. Sec. 9. VICARIOUS LIABILITY. (1) A principal is not
liable for an act, error, or omission by an agent or subagent of the principal
arising out of an agency relationship:

(a) Unless the principal participated in or authorized the act, error, or
omission; or

(b) Except to the extent that: (i) The principal benefited from the act, error,
or omission; and (ii) the court determines that it is highly probable that the
claimant would be unable to enforce a judgment against the agent or subagent.

(2) A licensee is not liable for an act, error, or omission of a subagent under
this chapter, unless the licensee participated in or authorized the act, error or
omission. This subsection does not limit the liability of a real estate broker for
an act, error, or omission by an associate real estate broker or real estate
salesperson licensed to that broker.

NEW SECTION. Sec. 10. IMPUTED KNOWLEDGE AND NOTICE. (1)
Unless otherwise agreed to in writing, a principal does not have knowledge or
notice of any facts known by an agent or subagent of the principal that are not
actually known by the principal.

(2) Unless otherwise agreed to in writing, a licensee does not have
knowledge or notice of any facts known by a subagent that are not actually
known by the licensee. This subsection does not limit the knowledge imputed
to a real estate broker of any facts known by an associate real estate broker or
real estate salesperson licensed to such broker.

NEW SECTION. Se. 11. INTERPRETATION. This chapter supersedes
only the duties of the parties under the common law, including fiduciary duties
of an agent to a principal, to the extent inconsistent with this chapter. The
common law continues to apply to the parties in all other respects. This chapter
does not affect the duties of a licensee while engaging in the authorized or
unauthorized practice of law as determined by the courts of this state. This
chapter shall be construed broadly.

NEW SECTION. Sec. 12. EFFECTIVE DATE. This chapter shall take
effect on January 1, 1997. This chapter does not apply to an agency relationship
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entered into before January 1, 1997, unless the principal and agent agree in
writing that this chapter will, as of January 1, 1997, apply to such agency
relationship.

NEW SECTION. Sec. 13. PAMPHLET ON THE LAW OF REAL
ESTATE AGENCY. The pamphlet required under section 3(1)(f) of this act
shall consist of the entire text of sections 1 through 12 of this act with a separate
cover page. The pamphlet shall be 8 1/2 by 11 inches in size, the text shall be
in print no smaller than 10-point type, the cover page shall be in print no smaller
than 12-point type, and the title of the cover page "The Law of Real Estate
Agency" shall be in print no smaller than 18-point type. The cover page shall
be in the following form:

The Law of Real Estate Agency
This pamphlet describes your legal rights in dealing with a real estate

broker or salesperson. Please read it carefully before signing any docu-
ments.

The following is only a brief summary of the attached law:
Sec. 1. Definitions. Defines the specific terms used in the law.
Sec. 2. Relationships between Licensees and the Public. States that a
licensee who works with a buyer or tenant represents that buyer or
tenant - unless the licensee is the listing agent, a seller's subagent, a
dual agent, the seller personally or the parties agree otherwise. Also
states that in a transaction involving two different licensees affiliated
with the same broker, the broker is a dual agent and each licensee
solely represents his or her client - unless the parties agree in writing
that both licensees are dual agents.
Sec. 3. Duties of a Licensee Generally. Prescribes the duties that are
owed by all licensees, regardless of who the licensee represents.
Requires disclosure of the licensee's agency relationship in a specific
transaction.
Sec. 4. Duties of a Seller's Agent. Prescribes the additional duties of
a licensee representing the seller or landlord only.
Sec. 5. Duties of a Buyer's Agent. Prescribes the additional duties of
a licensee representing the buyer or tenant only.
Sec. 6. Duties of a Dual Agent. Prescribes the additional duties of a
licensee representing both parties in the same transaction, and requires
the written consent of both parties to the licensee acting as a dual agent.
Sec. 7. Duration of Agency Relationship. Describes when an agency
relationship begins and ends. Provides that the duties of accounting and
confidentiality continue after the termination of an agency relationship.
Sec. 8. Compensation. Allows brokers to share compensation with
cooperating brokers. States that payment of compensation does not
necessarily establish an agency relationship. Allows brokers to receive
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compensation from more than one party in a transaction with the
parties' consent.
Sec. 9. Vicarious Liability. Eliminates the common law liability of a
party for the conduct of the party's agent or subagent, unless the agent
or subagent is insolvent. Also limits the liability of a broker for the
conduct of a subagent associated with a different broker.
Sec. 10. Imputed Knowledge and Notice. Eliminates the common law
rule that notice to or knowledge of an agent constitutes notice to or
knowledge of the principal.
Sec. 11. Interpretation. This law replaces the fiduciary duties owed by
an agent to a principal under the common law, to the extent that it
conflicts with the common law.
Sec. 12. Effective Date. This law generally takes effect on January 1,
1997.
NEW SECTION. Sec. 14. VIOLATION OF LICENSING LAW. A

violation of section 3 of this act is a violation of RCW 18.85.230.

NEW SECTION. Sec. 15. CAPTIONS NOT PART OF LAW. Captions
used in this chapter do not constitute any part of the law.

NEW SECTION. Sec. 16. Sections I through 15 of this act shall constitute
a new chapter in Title 18 RCW.

NEW SECTION. Sec. 17. Chapter 18.- RCW (sections I through 15 of
this act) is intended to supersede WAC 308-124D-040.

Sec. 18. RCW 18.85.230 and 1990 c 85 s 1 are each amended to read as
follows:

The director may, upon his or her own motion, and shall upon verified
complaint in writing by any person, investigate the actions of any person engaged
in the business or acting in the capacity of a real estate broker, associate real
estate broker, or real estate salesperson, regardless of whether the transaction was
for his or her own account or in his or her capacity as broker, associate real
estate broker, or real estate salesperson, and may impose any one or more of the
following sanctions: Suspend or revoke, levy a fine not to exceed one thousand
dollars for each offense, require the completion of a course in a selected area of
real estate practice relevant to the section of this chapter or rule violated, or deny
the license of any holder or applicant who is guilty of:

(1) Obtaining a license by means of fraud, misrepresentation, concealment,
or through the mistake or inadvertence of the director;

(2) Violating any of the provisions of this chapter or any lawful rules or
regulations made by the director pursuant thereto or violating a provision of
chapter 64.36, 19.105, or 58.19 RCW or section 3 of this act or the rules adopted
under those chapters or section;

(3) Being convicted in a court of competent jurisdiction of this or any other
state, or federal court, of forgery, embezzlement, obtaining money under false
pretenses, bribery, larceny, extortion, conspiracy to defraud, or any similar
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offense or offenses: PROVIDED, That for the purposes of this section being
convicted shall include all instances in which a plea of guilty or nolo contendere
is the basis for the conviction, and all proceedings in which the sentence has
been deferred or suspended;

(4) Making, printing, publishing, distributing, or causing, authorizing, or
knowingly permitting the making, printing, publication or distribution of false
statements, descriptions or promises of such character as to reasonably induce
any person to act thereon, if the statements, descriptions or promises purport to
be made or to be performed by either the licensee or his or her principal and the
licensee then knew or, by the exercise of reasonable care and inquiry, could have
known, of the falsity of the statements, descriptions or promises;

(5) Knowingly committing, or being a party to, any material fraud,
misrepresentation, concealment, conspiracy, collusion, trick, scheme or device
whereby any other person lawfully relies upon the word, representation or
conduct of the licensee;

(6) Accepting the services of, or continuing in a representative capacity, any
associate broker or salesperson who has not been granted a license, or after his
or her license has been revoked or during a suspension thereof,

(7) Conversion of any money, contract, deed, note, mortgage, or abstract or
other evidence of title, to his or her own use or to the use of his or her principal
or of any other person, when delivered to him or her in trust or on condition, in
violation of the trust or before the happening of the condition; and failure to
return any money or contract, deed, note, mortgage, abstract or other evidence
of title within thirty days after the owner thereof is entitled thereto, and makes
demand therefor, shall be prima facie evidence of such conversion;

(8) Failing, upon demand, to disclose any information within his or her
knowledge to, or to produce any document, book or record in his or her
possession for inspection of the director or his or her authorized representatives
acting by authority of law;

(9) Continuing to sell any real estate, or operating according to a plan of
selling, whereby the interests of the public are endangered, after the director has,
by order in writing, stated objections thereto;

(10) Committing any act of fraudulent or dishonest dealing or a crime
involving moral turpitude, and a certified copy of the final holding of any court
of competent jurisdiction in such matter shall be conclusive evidence in any
hearing under this chapter;

(11) Advertising in any manner without affixing the broker's name as
licensed, and in the case of a salesperson or as.ociate broker, without affixing the
name of the broker as licensed for whom or under whom the salesperson or
associate broker operates, to the advertisement; except, that a real estate broker,
associate real estate broker, or real estate salesperson advertising their personally
owned real property must only disclose that they hold a real estate license;
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(12) Accepting other than cash or its equivalent as earnest money unless that
fact is communicated to the owner prior to his or her acceptance of the offer to
purchase, and such fact is shown in the earnest money receipt;

(13) Charging or accepting compensation from more than one party in any
one transaction without first making full disclosure in writing of all the facts to
all the parties interested in the transaction;

(14) Accepting, taking or charging any undisclosed commission, rebate or
direct profit on expenditures made for the principal;

(15) Accepting employment or compensation for'appiaisal of real property
contingent upon reporting a predetermined value;

(16) Issuing an appraisal report on any real property in which the broker,
associate broker, or salesperson has an interest unless his or her interest is clearly
stated in the appraisal report;

(17) Misrepresentation of his or her membership in any state or national real
estate association;

(18) Discrimination against any person in hiring or in sales activity, on the
basis of race, color, creed or national origin, or violating any of the provisions
of any state or federal antidiscrimination law;

(19) Failing to keep an escrow or trustee account of funds deposited with
him or her relating to a real estate transaction, for a period of three years,
showing to whom paid, and such other pertinent information as the director may
require, such records to be available to the director, or his or her representatives,
on demand, or upon written notice given to the bank;

(20) Failing to preserve for three years following its consummation records
relating to any real estate transaction;

(21) Failing to furnish a copy of any listing, sale, lease or other contract
relevant to a real estate transaction to all signatories thereof at the time of
execution;

(22) Acceptance by a branch manager, associate broker, or salesperson of
a commission or any valuable consideration for the performance of any acts
specified in this chapter, from any person, except the licensed real estate broker
with whom he or she is licensed;

(23) To direct any transaction involving his or her principal, to any lending
institution for financing or to any escrow company, in expectation of receiving
a kickback or rebate therefrom, without first disclosing such expectation to his
or her principal;

(24) Buying, selling, or leasing directly, or through a third party, any interest
in real property without disclosing in writing that he or she holds a real estate
license;

(25) In the case of a broker licensee, failing to exercise adequate supervision
over the activities of his or her licensed associate brokers and salespersons within
the scope of this chapter;

(26) Any conduct in a real estate transaction which demonstrates bad faith,
dishonesty, untrustworthiness or incompetency;
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(27) Acting as a mobile home and travel trailer dealer or salesperson, as
defined in RCW 46.70.011 as now or hereafter amended, without having a
license to do so;

(28) Failing to assure that the title is transferred under chapter 46.12 RCW
when engaging in a transaction involving a mobile home as a broker, associate
broker, or salesperson; or

(29) Violation of an order to cease and desist which is issued by the director
under this chapter.

NEW SECTION. See. 19. This act shall take effect January 1, 1997.

Passed the House February 8, 1996.
Passed the Senate February 27, 1996.
Approved by the Governor March 28, 1996.
Filed in Office of Secretary of State March 28, 1996.

CHAPTER 180
[Engrossed Substitute House Bill 1704]

SELLERS OF TRAVEL-REGISTRATION REQUIREMENTS ELIMINATED

AN ACT Relating to sellers of travel; amending RCW 19.138.021, 19.138.030, 19.138.040,
19.138.100, 19.138.110, 19.138.130, and 19.138.140; creating a new section; repealing RCW
19.138.055; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 19.138.021 and 1994 c 237 s 2 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Department" means the department of licensing.
(2) "Director" means the director of licensing or the director's designee.
(3) "Seller of travel" means a person, firm, or corporation both inside and

outside the state of Washington, who transacts business with Washington
consumers((, including, but not li..d tc, t ra e .... i=, who sell, proide,
fi.h .Otrac .fr, ..g,, Or ad. ti6e, .ithfr dir9ctl1 Or indirectly, by Nan
means Or method, t arrangeo book any travel serviies. includig trA10e
rezeYWrS tOFz orseecmmodations, 6668ot for domci . r fri travel by air, r--I,
ship, WuS, Or othOr medium Of trancportatien or hot- el r othcr lodging
accommodation and vouchers or coupons to be redeemed for future trael or
accoAmmodation for a fecmiso Ao ther vAluable cncideratioa) o
travel services.

(a) "Seller of travel" includes a travel agent and any person who is an
independent contractor or outside agent for a travel agency or other seller of
travel whose principal duties include consulting with and advising persons
concerning travel arrangements or accommodations in the conduct or administra-
tion of its business. If a seller of travel is employed by a seller of travel who
is registered under this chapter, the employee need not also be registered.
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(b) "Seller of travel" does not include:
(i) An air carrier;
(ii) An owner or operator of a vessel, including an ocean common carrier

as defined in 46 U.S.C. App. 1702(18), an owner or charterer of a vessel that is
required to establish its financial responsibility in accordance with the
requirements of the federal maritime commission, 46 U.S.C. App. 817 (e), and
a steamboat company as defined in RCW 84.12.200 whether or not operating
over and upon the waters of this state;

(iii) A motor carrier;
(iv) A rail carrier;
(v) A charter party carrier of passengers as defined in RCW 81.70.020;
(vi) An auto transportation company as defined in RCW 81.68.010;
(vii) A hotel or other lodging accommodation;
(viii) An affiliate of any person or entity described in (i) through (vii) of

this subsection (3)(b) that is primarily engaged in the sale of travel services
provided by the person or entity. For purposes of this subsection (3)(b)(viii), an
"affiliate" means a person or entity owning, owned by, or under common
ownership, with "owning," "owned," and "ownership" referring to equity holdings
of at least eighty percent;

(ix) Direct providers of transportation by air, sea, or round, or hotel or
other lodging accommodations who do not book or arrange any other travel
services.

(4) "Travel services" includes transportation by air, sea, or ((fail)) ground
((tra.Ospeutatone)), hotel or any lodging accommodations, ((oF)) package tours,
((w'hether offerNd or colda A ,o40r68 Or r.e-tail bagk)) or vouchers or coupons
to be redeemed for future travel or accommodations for a fee, commission, or
other valuable consideration.

(5) "Advertisement" includes, but is not limited to, a written or graphic
representation in a card, brochure, newspaper, magazine, directory listing, or
display, and oral, written, or graphic representations made by radio, television,
or cable transmission that relates to travel services.

(6) "Transacts business with Washington consumers" means to directly offer
or sell travel services to Washington consumers, including the placement of
advertising in media based in the state of Washington or that is primarily
directed to Washington residents. Advertising placed in national print or
electronic media alone does not constitute "transacting business with Washington
consumers." Those entities who only wholesale travel services are not
"transacting business with Washington consumers" for the puroses of this
chapter.

See. 2. RCW 19,138.030 and 1994 c 237 s 10 are each amended to read as
follows:

A seller of travel shall not advertise that ((air, Sea, Ofr land trffnzportatio.
ither epa...tly Or in .ojuntiOn With 0 r)) any travel services ((is)) ire or

may be available unless he or she has, prior to the advertisement, determined that
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the product advertised was available at the time the advertising was placed. This
determination can be made by the seller of travel either by use of an airline
computer reservation system, or by written confirmation from the vendor whose
program is being advertised.

It is the responsibility of the seller of travel to keep written or printed
documentation of the steps taken to verify that the advertised offer was available
at the time the advertising was placed. These records are to be maintained for
at least two years after the placement of the advertisement.

Sec. 3. RCW 19.138.040 and 1994 c 237 s 11 are each amended to read as
follows:

At or prior to the time of full or partial payment for ((air-, . , sea .l8
!F..... .at. @r-G)) any ((etheF)) travel services ((eMffeed by the sellar f. o
in cornjunction with the tro..fnsporation)), the seller of travel shall furnish to the
person making the payment a written statement conspicuously setting forth the
((ffe1ewifg)) information contained in subsections (1) through (6) of this section.
If the sale of travel services is made over the telephone or by other electronic
media and payment is made by credit or debit card, the seller of travel shall
transmit to the person making the payment the written statement required by this
section within three business days of the consumer's credit or debit card
authorization. The written statement shall contain the following information:

(1) The name and business address and telephone number of the seller of
travel.

(2) The amount paid, the date of such payment, the purpose of the payment
made, and an itemized statement of the balance due, if any.

(3) The registration number of the seller of travel required by this chapter.
(4) The name of the vendor with whom the seller of travel has contracted

to provide travel arrangements for a consumer and all pertinent information
relating to the travel as known by the seller of travel at the time of booking.
The seller of travel will make known further details as soon as received from the
vendor. All information will be provided with final documentation.

(5) The conditions, if any, upon which the contract between the seller of
travel and the passenger may be canceled, and the rights and obligations of all
parties in the event of cancellation.

(6) A statement in eight-point boldface type in substantially the following
form:

"If transportation or other services are canceled by the seller of travel, all
sums paid to the seller of travel for services not performed in accordance with
the contract between the seller of travel and the purchaser will be refunded
within thirty days of receiving the funds from the vendor with whom the services
were arranged, or if the funds were not sent to the vendor, the funds shall be
returned within fourteen days after cancellation by the seller of travel to the
purchaser unless the purchaser requests the seller of travel to apply the money
to another travel product and/or date."
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Sec. 4. RCW 19.138.100 and 1994 c 237 s 3 are each amended to read as
follows:

No person, firm, or corporation may act or hold itself out as a seller of
travel unless, prior to engaging in the business of selling or advertising to sell
travel services, the person, firm, or corporation registers with the director under
this chapter and rules adopted under this chapter.

(1) The registration number must be conspicuously posted in the place of
business and must be included in all advertisements. Any corporation which
issues a class of equity securities registered under section 12 of the securities
exchange act of 1934, and any subsidiary, the majority of voting stock of which
is owned by such corporation including any wholly owned subsidiary of such
corporation are not required to include company registration numbers in
advertisements.

(2) The director shall issue duplicate registrations upon payment of a
nominal duplicate registration fee to valid registration holders operating more
than one office.

(3) No registration is assignable or transferable.
(4) If a registered seller of travel sclls his or her business, when the new

owner becomes responsible for the business, the new owner must comply with
all provisions of this chapter, including registration.

(5) If a seller of travel is employed by or under contract as an independent
contractor or an outside agent of a seller of travel who is registered under this
chapter, the employee, independent contractor, or outside agent need not also be
registered if:

(a) The employee, independent contractor, or outside agent is conducting
business as a seller of travel in the name of and under the registration of the
registered seller of travel: and

(b) All money received for travel services by the employee, independent
contractor, or outside agent is collected in the name of the registered seller of
travel and deposited directly into the registered seller of travel's trust account as
required under this chapter.

Sec. 5. RCW 19.138.110 and 1994 c 237 s 4 are each amended to read as
follows:

An application for registration as a seller of travel shall be submitted in the
form prescribed by rule by the director, and shall contain but not be limited to
the following:

(I) The name, address, and telephone number of the seller of travel;
(2) Proof that the seller of travel holds a valid business license in the state

of its principal state of business;
(3) A registration fee in an amount determined under RCW 43.24.086;
(4) The names, ((addres)) business addresses, and ((6eGiea I-.sGUity))

business phone numbers of all employees, independent contractors, or outside
agents who sell travel and are covered by the seller of travel's registration. This
subsection shall not apply to the out-of-state employees of a corporation that
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issues a class of equity securities registered under section 12 of the securities
exchange act of 1934, and any subsidiary, the majority of voting stock of which
is owned by the corporation;

(5) A report prepared and signed by a bank officer, licensed public
accountant, or certified public accountant or other report, approved by the
director, that verifies that the seller of travel maintains a trust account at a
federally insured financial institution located in Washington state, or other
approved account ((at a federlly nSU-red institution lcoated in the State of
Washin.gton)), the location and number of that trust account or other approved
account, and verifying that the account ((is maintained and used)) exists as
required by RCW 19.138.140. The director, by rule, may permit alternatives to
the report that provides for at least the same level of verification.

See. 6. RCW 19.138.130 and 1994 c 237 s 6 are each amended to read as
follows:

(I) The director may deny, suspend, or revoke the registration of a seller of
travel if the director finds that the applicant:

(a) Was previously the holder of a registration issued under this chapter, and
the registration was revoked for cause and never reissued by the director, or the
registration was suspended for cause and the terms of the suspension have not
been fulfilled;

(b) Has been found guilty of a felony within the past five years involving
moral turpitude, or of a misdemeanor concerning fraud or conversion, or suffers
a judgment in a civil action involving willful fraud, misrepresentation, or
conversion;

(c) Has made a false statement of a material fact in an application under this
chapter or in data attached to it;

(d) Has violated this chapter or failed to comply with a rule adopted by the
director under this chapter;

(e) Has failed to display the registration as provided in this chapter;
(f) Has published or circulated a statement with th, intent to deceive,

misrepresent, or mislead the public; or
(g) Has committed a fraud or fraudulent practice in the operation and

conduct of a travel agency business, including, but not limited to, intentionally
misleading advertising((-,oF

(h) llas aided Or abetted a POrccn, firmf, OF GerpeffatiOn thatl the' knOW haS
not regiatOred in this Slati in the buci6RNc Of conducting a traVell Rgency or other
saI.ela wDrum ).

(2) If the seller of travel is found in violation of this chapter or in violation
of the consumer protection act, chapter 19.86 RCW, by the entry of a judgment
or by settlement of a claim, the director may revoke the registration of the seller
of travel, and the director may reinstate the registration at the director's
discretion.
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Sec. 7. RCW 19.138.140 and 1994 c 237 s 8 are each amended to read as
follows:

(1) ((Within fie business days Of Fr8cipt,)) A seller of travel shall deposit
in a trust account maintained in a federally insured financial institution located
in Washington state, or other account approved by the director, all sums held for
more than five business days that are received from a person or entity, for retail
travel services offered by the seller of travel((, in a trust account or othcr

BPPFN'e Meu~tmaintained in al federall)y insured financial institutien located
in Washington state. Exempted are airline sales made)). This subsection does
not apply to travel services sold by a seller of travel, when payments for the
((aii'8 tieieets)) travel services are made through the airline reporting
corporation either by cash or credit or debit card sale.

(2) The trust account or other approved account required by this section
shall be established and maintained for the benefit of any person or entity paying
money to the seller of travel. The seller of travel shall not in any manner
encumber the amounts in trust and shall not withdraw money from the account
except the following amounts may be withdrawn at any time:

(a) Partial or full payment for travel services to the entity directly providing
the travel service;

(b) Refunds as required by this chapter;
(c) The amount of the sales commission;
(d) Interest earned and credited to the trust account or other approved

account; ((oF))
(e) Remaining funds of a purchaser once all travel services have been

provided or once tickets or other similar documentation binding upon the
ultimate provider of the travel services have been provided'or

(M Reimbursement to the seller of travel for agency operating funds that are
advanced for a customer's travel services.

(3) At the time of registration, the seller of travel shall file with the
department the account number and the name of the financial institution at which
the trust account or other approved account is held as set forth in RCW
19.138.110. The seller of travel shall notify the department of any change in the
account number or location within one business day of the change.

(4) The director, by rule, may allow for the use of other types of funds or
accounts only if the protection for consumers is no less than that provided by this
section.

(5) The seller of travel need not comply with the requirements of this
section if all of the following apply, except as exempted in subsection (1) of this
section:

(a) The payment is made by credit card;
(b) The seller of travel does not deposit, negotiate, or factor the credit card

charge or otherwise seek to obtain payment of the credit card charge to any
account over which the seller of travel has any control; and
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(c) If the charge includes transportation, the carrier that is to provide the
transportation processes the credit card charge, or if the charge is only for
services, the provider of services processes the credit card charges.

(6) If the seller of travel maintains its principal place of business in another
state and maintains a trust account or other approved account in that state
consistent with the requirement of this section, and if that seller of travel has
transacted business within the state of Washington in an amount exceeding five
million dollars for the preceding year, the out-of-state trust account or other
approved account may be substituted for the in-state account required under this
section.

NEW SECTION. See. 8. (1) There is created the joint legislative task
force on the sale of travel services. The task force shall consider: Options for
improving the implementation of chapter 19.138 RCW; methods of providing
reduction in unnecessary regulatory burdens; methods of improving protections
for purchasers of travel services; and review of rule making under the directions
provided in the statutes relating to sellers of travel services.

(2) The task force shall consist of the following members: Two members
of the senate, appointed by the president of the senate, one from the majority and
one from the minority caucus; two members of the house of representatives,
appointed by the speaker of the house of representatives, one from the majority
and one from the minority caucus; a representative from the office of the
attorney general; a representative from the department of licensing; and four
members of the travel industry. The four members of the travel industry shall
be jointly appointed by the president of the senate and the speaker of the house
of representatives and shall include: A representative of wholesalers of travel
services; a representative of a membership organization that sells travel services;
and two retailers of travel services. The retailers of travel services shall
represent an economic cross section of the retailers of travel services.
Recommendations for appointment of the travel industry representatives may be
made by industry representatives.

(3) The task force shall meet not more than three times, as a whole. The
task force shall submit any recommendations it makes to the legislature by
December 1, 1996. The task force may make recommendations for statutory or
administrative changes.

(4) The legislative members shall be reimbursed for travel and expenses
under RCW 43.03.050 and 43.03.060.

(5) The task force shall cease to exist on January 1, 1997.
NEW SECTION. See. 9. RCW 19.138.055 and 1994 c 237 s 31 are each

repealed.

NEW SECTION. See. 10. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.
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Passed the House March 2, 1996.
Passed the Senate February 28, 1996.
Approved by the Governor March 28, 1996.
Filed in Office of Secretary of State March 28, 1996.

CHAPTER 181
[House Bill 1712]

PRETRIAL RELEASE-PROCEDURES

AN ACT Relating to pretrial release; and adding a new section to chapter 10.19 RCW.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. A new section is added to chapter 10.19 RCW
to read as follows:

Notwithstanding CrR 3.2, a court who releases a defendant arrested or
charged with a violent offense as defined in RCW 9.94A.030 on the offender's
personal recognizance or personal recognizance with conditions must state on the
record the reasons why the court did not require the defendant to post bail.

Passed ,he House March 4, 1996.
Passed the Senate February 27, 1996.
Approved by the Governor March 28, 1996.
Filed in Office of Secretary of State March 28, 1996.

CHAPTER 182
[Second Substitute House Bill 1860]

REAL ESTATE APPRAISERS

AN ACT Relating to real estate appraisers; amending RCW 18.140.005, 18.140.010,
18.140.020, 18.140.030, 18.140.090, 18.140.130, 18.140.140, 18.140.150, 18.140.160, and
18.140.170; adding new sections to chapter 18.140 RCW; adding a new section to chapter 50.04
RCW; repealing RCW 18.140.085; prescribing penalties; and providing effective dates.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.140.005 and 1993 c 30 s I are each amended to read as
follows:

It is the intent of the legislature that only individuals who meet and maintain
minimum standards of competence and conduct ((may-pFeA4d)) established
under this chapter for certified or licensed real estate appraisers may provide real
eataIe appraisal services to the public.

Sec. 2. RCW 18.140.010 and 1993 c 30 s 2 are each amended to read as
follows:

As used in this chapter, the following terms have the meanings indicated
unless the context clearly requires otherwise.

(1) "Appraisal" ((r "r31 tate appFraisal")) means ((an analysis, .pinin, or
concusin reatig t thO nature, quaity, Value, Or utility' Of cpecifidil eet

in, Or azpec6 o, identified real 66tatO, for Or in expectation Of cOMPOneation. AnR
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appraical May b@ ulaoS-Afd by Ubj t matter into eithr a ...... ti, .r...
analyi -. A ";'alu+ahtion" is 2M estiate o-f the ...lu f re-Cal AtatO Or ral propety'.
An "Rnayc" i c" : a cUdy Of reaI eaateor real prop. er t.. othr than Adti

val*e)) the act or process of estimating value: an estimate of value, or of or
Pertaining to appraising and related functions.

(2) "Appraisal report" means any communication, written or oral, of an
appraisal, ((excapt that all appraisal repo"to in federally related tr-anctinO Wr
required to be Ar9tten reports)) review, or consulting service in accordance with
the standards of professional conduct or practice, adopted by the director, that is
transmitted to the client upon completion of an assignment.

(3) "Appraisal assignment" means an engagement for which an appraiser is
employed or retained to act, or would be perceived by third parties or the public
as acting, as a disinterested third party in rendering an unbiased analysis, opinion,
or conclusion relating to the ((AMtUFe, qal )) value((, r-utilty)) of specified
interests in, or aspects of, identified real estate. The term "appraisal assignment"
may apply to valuation work and analysis work.

(4) "Brokers price opinion" means an oral or written report of property value
that is prepared by a real estate broker or salesperson licensed under chapter
18.85 RCW for listing, sale, purchase, or rental purposes.

(5) "Certified appraisal" means an appraisal prepared or signed by a state-
certified real estate appraiser. A certified appraisal represents to the public that
it meets the appraisal standards defined in this chapter.

(((''))) (6) "Client" means any party for whom an appraiser performs a
service.

(L7) "Committee" means the real estate appraiser advisory committee of the
state of Washington.

(((6))) (8) "Comparative market analysis" means a brokers price opinion.
(9) "Department" means the department of licensing.
(((7))) (10) "Director" means the director of the department of licensing.
(((8))) (11) "Expert review appraiser" means a state-certified or state-

licensed real estate appraiser chosen by the director for the purpose of providing
appraisal review assistance to the director.

(12) "Federal department" means an executive devartment of the United
States of America specifically concerned with housing finance issues, such as the
department of housing and urban development, the department of veterans affairs,
or their legal federal successors.

(13) "Federal financial institutions regulatory agency" means the board of
governors of the federal reserve system, the federal deposit insurance corporation,
the office of the comptroller of the currency, the office of thrift supervision, the
national credit union administration, their successors and/or such other agencies
as may be named in future amendments to 12 U.S.C. Sec. 3350(6).

(14) "Federal secondary mortgage marketing agency" means the federal
national mortgage association, the government national mortgae association, the
federal home loan mortgage corporation, their successors and/or such other
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similarly functioning housing finance agencies as may be federally chartered in
the future.

(15) "Financial institution" means any person doing business under the laws
of this state or the United States relating to banks, bank holding companies,
savings banks, trust companies. savings and loan associations, credit unions,
consumer loan companies, and the affiliates, subsidiaries, and service corpora-
tions thereof.

(16) "Licensed appraisal" means an appraisal prepared or signed by a state-
licensed real estate appraiser. A licensed appraisal represents to the public that
it meets the appraisal standards defined in this chapter.

(((9))) (17) "Mortgage broker" for the purpose of this chapter means a
mortgage broker licensed under chapter 19.146 RCW. any mortgage broker
approved and subiect to audit by the federal national mortgage association, the
government national mortgage association, or the federal home loan mortgage
corporation as provided in RCW 19.146.020, any mortgage broker approved by
the United States secretary of housing and urban development for participation
in any mortgage insurance under the national housing act, 12 U.S.C. Sec. 1201,
and the affiliates, subsidiaries, and service corporations thereof.

(18) "Real estate" means an identified parcel or tract of land, including
improvements, if any.

(((.0))) (19) "Real property" means one or more defined interests, benefits,
or rights inherent in the ownership of real estate.

(((4))) (20) "Review" means the act or process of critically studying an
appraisal report Prepared by another.

(21) "Specialized appraisal services" means all appraisal services which do
not fall within the definition of appraisal assignment. The term "specialized
appraisal service" may apply to valuation work and to analysis work. Regardless
of the intention of the client or employer, if the appraiser would be perceived by
third parties or the public as acting as a disinterested third party in rendering an
unbiased analysis, opinion, or conclusion, the work is classified as an appraisal
assignment and not a specialized appraisal service.

(((2))) (22) "State-certified general real estate appraiser" means a person
certified by the director to develop and communicate real estate appraisals of all
types of property. A state-certified general real estate appraiser may designate
or identify an appraisal rendered by him or her as a "certified appraisal."

((("))) (23) "State-certified residential real estate appraiser" means a person
certified by the director to develop and communicate real estate appraisals of all
types of residential property of one to four units without regard to transaction
value or complexity and nonresidential property having a transaction value as
specified in rules adopted by the director. A state certified residential real estate
appraiser may designate or identify an appraisal rendered by him or her as a
"certified appraisal."

((("-))) (24) "State-licensed real estate appraiser" means a person licensed
by the director to develop and communicate real estate appraisals of noncomplex
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one to four residential units and complex one to four residential units and
nonresidential property having transaction values as specified in rules adopted by
the director.

See. 3. RCW 18.140.020 and 1993 c 30 s 3 are each amended to read as
follows:

(1) No person other than a state-certified or state-licensed real estate
appraiser may receive compensation of any form for a real estate appraisal or an
appraisal review.

(2) No person, other than a state-certified or state-licensed real estate
appraiser, may assume or use that title or any title, designation, or abbreviation
likely to create the impression of certification or licensure as a real estate
appraiser by this state.

(3) A person who is not certified or licensed under this chapter shall not
((dcorIbe or rOf.r tO)) prepare any appraisal of real estate located in this state
((by thOe te, "cetified" Or ".....43d ."

(2) UTi se.tin des not prlude a peraon Iho i not c-ftified e licensed
as a SWO certified Or rAM@ licened re0al3 ertat appraiSOF from Bppraiking rMal

estate in this ,tt fo - ' )nHAtOn, eMOept in federailly reated trancaetiono
requirinig licenSUre Or 04 -. cetfct .to peform appFRiSa scr.'icee)). except as
provided under subsection (1) of this section.

(4) This section does not preclude a staff employee of a governmental entity
from performing an appraisal or an appraisal assignment within the scope of his
or her employment insofar as the performance of official duties for the
governmental entity are concerned. Such an activity for the benefit of the
governmental entity is exempt from the requirements of this chapter.

(5) This section does not preclude an individual person licensed by the state
of Washington as a real estate broker or as a real estate salesperson and who
performs a brokers price opinion as a service to a prospective seller, buyer.
lessor, or lessee as the only intended user, and not for dissemination to a third
party, within the scope of his or her employment or agency. Such an activity for
the sole benefit of the prospective seller, buyer, lessor, or lessee is exempt from
the requirements of this chapter.

(6) This section does not apply to an appraisal or an appraisal review
performed for a financial institution or mortgage broker, whether conducted by
an employee or third party, when such appraisal or appraisal review is not
required to be performed by a state-certified or state-licensed real estate appraiser
by the appropriate federal financial institutions regulatory agency.

(7) This section does not apply to an attorney licensed to practice law in this
state or to a certified public accountant, as defined in RCW 18.04.025, who
evaluates real property in the normal scope of his or her professional services.

See. 4. RCW 18.140.030 and 1993 c 30 s 4 are each amended to read as
follows:

The director shall have the following powers and duties:
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(1) To adopt rules in accordance with chapter 34.05 RCW necessary to
implement this chapter;

(2) To receive and approve or deny applications for certification or licensure
as a state-certified or state-licensed real estate appraiser under this chapter; to
establish appropriate administrative procedures for the processing of such
applications; to issue certificates or licenses to qualified applicants pursuant to
the provisions of this chapter; and to maintain a register of the names and
addresses of individuals who are currently certified or licensed under this
chapter;

(3) To establish, provide administrative assistance, and appoint the members
for the real estate appraiser advisory committee to enable the committee to act
in an advisory capacity to the director;

(4) To solicit bids and enter into contracts with educational testing services
or organizations for the preparation of questions and answers for certification or
licensure examinations;

(5) To administer or contract for administration of certification or licensure
examinations at locations and times as may be required to carry out the
responsibilities under this chapter;

(6) To enter into contracts for professional services determined to be
necessary for adequate enforcement of this chapter;

(7) To consider recommendations by the real estate appraiser advisory
committee relating to the experience, education, and examination requirements
for each classification of state-certified appraiser and for licensure;

(8) To impose continuing education requirements as a prerequisite to
renewal of certification or licensure;

(9) To consider recommendations by the real estate appraiser advisory
committee relating to standards of professional appraisal practice in the
enforcement of this chapter;

(10) To investigate all complaints or reports of unprofessional conduct as
defined in this chapter and to hold hearings as provided in this chapter;

(11) To establish appropriate administrative procedures for disciplinary
proceedings conducted pursuant to the provisions of this chapter;

(12) To compel the attendance of witnesses and production of books,
documents, records, and other papers; to administer oaths; and to take testimony
and receive evidence concerning all matters within their jurisdiction. These
powers may be exercised'directly by the director or the director's authorized
representatives acting by authority of law;

(13) To take emergency action ordering summary suspension of a license or
certification pending proceedings by the director;

(14) To employ such professional, clerical, and technical assistance as may
be necessary to properly administer the work of the director;

(15) To establish forms necessary to administer this chapter;
(16) To adopt standards of professional conduct or practice; ((aWd))

1 702 1

Ch. 182



WASHINGTON LAWS, 1996

(17) To establish an expert review appraiser roster comprised of state-
certified or licensed real estate appraisers whose purpose is to assist the director
by applying their individual expertise by reviewing real estate appraisals for
compliance with this chapter. Qualifications to act as an expert review appraiser
shall be established by the director with the advice of the committee. An
application to serve as an expert review appraiser shall be submitted to the real
estate appraiser proaram, and the roster of accepted expert review appraisers shall
be maintained by the department. An expert review appraiser may be added to
or deleted from that roster by the director. The expert review appraiser shall be
reimbursed for expenses in the same manner as the department reimburses the
committee: and

(18) To do all other things necessary to carry out the provisions of this
chapter and minimally meet the requirements of federal guidelines regarding state
certification or licensure of appraisers that the director determines are appropriate
for state-certified and state-licensed appraisers in this state.

See. 5. RCW 18.140.090 and 1993 c 30 s 9 are each amended to read as
follows:

(1) As a prerequisite to taking an examination for certification or licensure,
an applicant must meet the experience requirements adopted by the director.

(2) The preexamination experience claimed by an applicant, and accepted by
the department for the purpose of taking the examination, shall remain subject
to postlicensure auditing by the department.

See. 6. RCW 18.140.130 and 1993 c 30 s 13 are each amended to read as
follows:

(1) Each original and renewal license or certificate issued under this chapter
shall expire on the applicant's second birthday following issuance of the license
or certificate.

(2) To be renewed as a state-licensed or state-certified real estate appraiser,
the holder of a valid license or certificate shall apply and pay the prescribed fee
to the director no earlier than one hundred twenty days prior to the expiration
date of the license or certificate and shall demonstrate satisfaction of any
continuing education requirements.

(3) If a person fails to renew a license or certificate prior to its expiration
and no more than ((two yea s haye')) one year has passed since the person last
held a valid license or certificate, the person may obtain a renewal license or
certificate by satisfying all of the requirements for renewal and paying late
renewal fees.

The director shall cancel the license or certificate of any person whose
renewal fee is not received within ((two-yem)) one year from the date of
expiration. A person may obtain a new license or certificate by satisfying the
procedures and qualifications for initial licensure or certification, including the
successful completion of any applicable examinations.
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Sec. 7. RCW 18.140.140 and 1993 c 30 s 14 are each amended to read as
follows:

(1) A license or certificate issued under this chapter shall bear the signature
or facsimile signature of the director and a license or certificate number assigned
by the director.

(2) Each state-licensed or state-certified real estate appraiser shall place his
or her license or certificate number adjacent to or immediately below the title
"state-licensed real estate appraiser," "state-certified residential real estate
appraiser," or "state-certified general real estate appraiser" when used in an
appraisal report or in a contract or other instrument used by the licensee or
certificate holder in conducting real property appraisal activities, except that the
license or certificate number shall not be recuired to appear when the title is not
accompanied by a signature as is typical on such promotional and stationery
items as brochures, business cards, forms, or letterhead.

Sec. 8. RCW 18.140.150 and 1993 c 30 s 15 are each amended to read as
follows:

(1) The term "state-licensed" or "state-certified real estate appraiser" may
only be used to refer to individuals who hold the license or certificate and may
not be used following or immediately in connection with the name or signature
of a firm, partnership, corporation, ((e)) group, or limited liability comnany, or
in such manner that it might be interpreted as referring to a firm, partnership,
corporation, group, limited liability company, or anyone other than an individual
holder of the license or certificate.

(2) No license or certificate may be issued under this chapter to a
corporation, partnership, firm, limited liability company, or group. This shall not
be construed to prevent a state-licensed or state-certified appraiser from signing
an appraisal report on behalf of a corporation, partnership, firm, ((ei)) group
practice, or limited liability company.

See. 9. RCW 18.140.160 and 1993 c 30 s 17 are each amended to read as
follows:

The director may deny an application for licensure or certification and may
((be denied. The diretoGr May)) impose any one or more of the following
sanctions against a state-licensed or state-certified appraiser((s)): Suspend,
revoke, or levy a fine not to exceed one thousand dollars for each offense and/or
otherwise discipline in accordance with the provisions of this chapter, for any of
the following acts or omissions:

(1) Failing to meet the minimum qualifications for state licensure or
certification established by or pursuant to this chapter;

(2) Procuring or attempting to procure state licensure or certification under
this chapter by knowingly making a false statement, knowingly submitting false
information, or knowingly making a material misrepresentation on any
application filed with the director;
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(3) Paying money other than the fees provided for by this chapter to any
employee of the director or the committee to procure state licensure or
certification under this chapter;

(4) Obtaining a license or certification through the mistake or inadvertence
of the director;

(5) Conviction of any gross misdemeanor or felony or the commission of
any act involving moral turpitude, dishonesty, or corruption whether or not the
act constitutes a crime. If the act constitutes a crime, conviction in a criminal
proceeding is not a condition precedent to disciplinary action. Upon such a
conviction, however, the judgment and sentence is conclusive evidence at the
ensuing disciplinary hearing of the guilt of the license or certificate holder or
applicant of the crime described in the indictment or information, and of the
person's violation of the statute on which it is based. For the purposes of this
section, conviction includes all instances in which a plea of guilty or nolo
contendere is the basis for the conviction and all proceedings in which the
sentence has been deferred or suspended. Nothing in this section abrogates rights
guaranteed under chapter 9.96A RCW;

(6) Failure or refusal without good cause to exercise reasonable diligence in
developing an appraisal, preparing an appraisal report, or communicating an
appraisal;

(7) Negligence or incompetence in developing an appraisal, preparing an
appraisal report, or communicating an appraisal;

(8) Continuing to act as a state-licensed or state-certified real estate appraiser
when his or her license or certificate is on an expired status;

(9) Failing, upon demand, to disclose any information within his or her
knowledge to, or to produce any document, book, or record in his or her
possession for inspection of the director or the director's authorized representa-
tives acting by authority of law;

(10) Violating any provision of this chapter or any lawful rule or regulation
made by the director pursuant thereto;

(11) Advertising in a false, fraudulent, or misleading manner;
(12) Suspension, revocation, or restriction of the individual's license or

certification to practice the profession by competent authority in any state,
federal, or foreign jurisdiction, with a certified copy of the order, stipulation, or
agreement being conclusive evidence of the revocation, suspension, or restriction;

(13) Failing to comply with an order issued by the director;
(14) Committing any act of fraudulent or dishonest dealing or a crime

involving moral turpitude, with a certified copy of the final holding of any court
of competent jurisdiction in such matter being conclusive evidence in any hearing
under this chapter; and

(15) Issuing an appraisal report on any real property in which the appraiser
has an interest unless his or her interest is clearly stated in the appraisal report.

See. 10. RCW 18.140.170 and 1993 c 30 s 18 are each amended to read as
follows:
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The director may investigate the actions of a state-licensed or state-certified
real estate appraiser or an applicant for licensure or certification or relicensure
or recertification. Upon receipt of information indicating that a state-licensed or
state-certified real estate appraiser under this chapter may have violated this
chapter, the director shall cause one or more of the staff investigators to make
an investigation of the facts to determine whether or not there is admissible
evidence of any such violation. If technical assistance is required, a staff
investigator may consult with one or more of the members of the committee.

In any investigation made by the director's investigative staff, the director
shall have the power to compel the attendance of witnesses and the production
of books, documents, records, and other papers, to administer oaths, and to take
testimony and receive evidence concerning all matters within the director's
jurisdiction.

If the director determines, upon investigation, that a state-licensed or state-
certified real estate appraiser under this chapter has violated this chapter, a
statement of charges shall be prepared and served upon the state-licensed or
state-certified real estate appraiser. The statement of charges shall be served as
follows: The statement of charges shall be sent by certified or registered mail,
and if no receipt of service is received, two attempts to personally serve the
statement of charges shall be made. This statement of charges shall require the
accused party to file an answer to the statement of charges within twenty days
of the date of service.

In responding to a statement of charges, the accused party may admit to the
allegations, deny the allegations, or otherwise plead. Failure to make a timely
response shall be deemed an admission of the allegations contained in the
statement of charges and will result in a default whereupon the director may
enter an order under RCW 34.05.440. If a hearing is requested, the time of the
hearing shall be scheduled but the hearing shall not be held earlier than thirty
days after service of the charges upon the accused. A notice of hearing shall be
issued at least twenty days prior to the hearing, specifying the time, date, and
place of hearing.

NEW SECTION. Sec. 11. The director may refer a complaint for violation
of any section of this chapter before any court of competent jurisdiction.

Any violation of the provisions of this chapter shall be prosecuted by the
prosecuting attorney of each county in which the violation occurs, rud if the
prosecuting attorney fails to act, the director may request the attorney general to
take action in lieu of the prosecuting attorney.

Whenever evidence satisfactory to the director suggests that any person has
violated any of the provisions of this chapter, or any part or provision thereof,
the director may bring an action, in the superior court in the county where the
person resides, against the person to enjoin any person from continuing a
violation or engaging or doing any act or acts in furtherance thereof. In this
action an order or judgment may be entered awarding a preliminary or final
injunction as may be proper.
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The ulirector may petition the superior court in any county in this state for
the appointment of a receiver to take over, operate, or close any real estate
appraisal activity or practice in this state which is found upon inspection of its
books and records to be operating in violation of the provisions of this chapter,
pending a hearing.

NEW SECTION. See. 12. Any person acting as a state-certified or state-
licensed real estate appraiser without a certificate or license that is currently valid
is guilty of a misdemeanor.

NEW SECTION. Sec. 13. RCW 18.140.085 and 1993 c 30 s 23 are each
repealed.

NEW SECTION. Sec. 14. A new section is added to chapter 50.04 RCW
to read as follows:

The term "employment" does not include services performed by an appraisal
practitioner certified or licensed under chapter 18.140 RCW in an appraisal
business if the use of the business facilities is contingent upon compensation to
the owner of the business facilities and the person receives no compensation from
the owner for the services performed. This exemption does not include services
performed by an appraisal practitioner certified or licensed under chapter 18.140
RCW for an employer under chapter 50.44 RCW.

NEW SECTION. See. 15. Sections II and 12 of this act are each added
to chapter 18.140 RCW.

NEW SECTION. Sec. 16. This act shall take effect July 1, 1996, except
section 3 of this act, which shall take effect July 1, 1997.

Passed the House March 2, 1996.
Passed the Senate February 27, 1996.
Approved by the Governor March 28, 1996.
Filed in Office of Secretary of State March 28, 1996.

CHAPTER 183
[Substitute House Bill 1964]

ACCIDENT REPORTS ACCESS-SIMPLIFICATION
AN ACT Relating to access to accident reports; amending RCW 46.52.030 and 46.52,130;

prescribing penalties; and providing an effective date.
Be it enacted by the Legislature of the State of Washington:

Sec. I. RCW 46.52.030 and 1989 c 353 s 5 are each amended to read as
follows:

(I) The driver of any vehicle involved in an accident resulting in injury to
or death of any person or damage to the property of any one person to an
apparent extent equal to or greater than the minimum amount established by rule
adopted by the chief of the Washington state patrol in accordance with subsection
(5) of this section, shall, within twenty-four hours after such accident, make a
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written report of such accident to the chief of police of the city or town if such
accident occurred within an incorporated city or town or the county sheriff or
state patrol if such accident occurred outside incorporated cities and towns.
Nothing in this subsection prohibits accident reports from being filed by drivers
where damage to property is less than the minimum amount.

(2) The original of ((suoh)) the report shall be immediately forwarded by the
authority receiving ((sueh)) the report to the chief of the Washington state patrol
at Olympia, Washington((, and the sec.nd copY Of Such rport to b fr.wanrded
to)). The Washington state patrol shall give the department of licensing ((at
Olympia, Washington)) full access to the report.

(3) Any law enforcement officer who investigates an accident for which a
driver's report is required under subsection (1) of this section shall submit an
investigator's report as required by RCW 46.52.070.

(4) The chief of the Washington state patrol may require any driver of any
vehicle involved in an accident, of which report must be made as provided in this
section, to file supplemental reports whenever the original report in his opinion
is insufficient, and may likewise require witnesses of any such accident to render
reports. For this purpose, the chief of the Washington state patrol shall prepare
and, upon request, supply to any police department, coroner, sheriff, and any
other suitable agency or individual, sample forms of accident reports required
hereunder, which reports shall be upon a form devised by the chief of the
Washington state patrol and shall call for sufficiently detailed information to
disclose all material facts with reference to the accident to be reported thereon,
including the location, the cause, the conditions then existing, the persons and
vehicles involved, the insurance information required under RCW 46.30.030,
personal injury or death, if any, the amounts of property damage claimed, the
total number of vehicles involved, whether the vehicles were legally parked,
legally standing, or moving, and whether such vehicles were occupied at the time
of the accident. Every required accident report shall be made on a form
prescribed by the chief of the Washington state patrol and each authority charged
with the duty of receiving such reports shall provide sufficient report forms in
compliance with the form devised. The report forms shall be designated so as
to provide that a copy may be retained by the reporting person.

(5) The chief of the Washington state patrol shall adopt rules establishing
the accident-reporting threshold for property damage accidents. Beginning
October 1, 1987, the accident-reporting threshold for property damage accidents
shall be five hundred dollars. The accident-reporting threshold for property
damage accidents shall be revised when necessary, but not more frequently than
every two years. The revisions shall only be for the purpose of recognizing
economic changes as reflected by an inflationary index recommended by the
office of financial management. The revisions shall be guided by the change in
the index for the time period since the last revision.

Se. 2. RCW 46.52.130 and 1994 c 275 s 16 are each amended to read as
follows:
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A certified abstract of the driving record shall be furnished only to the
individual named in the abstract, an employer or prospective employer or an
agent acting on behalf of an employer or prospective employer, the insurance
carrier that has insurance in effect covering the employer or a prospective
employer, the insurance carrier that has insurance in effect covering the named
individual, the insurance carrier to which the named individual has applied, an
alcohol/drug assessment or treatment agency approved by the department of
social and health services, to which the named individual has applied or been
assigned for evaluation or treatment, or city and county prosecuting attorneys.
City attorneys and county prosecuting attorneys may provide the driving record
to alcohol/drug assessment or treatment agencies approved by the department of
social and health services to which the named individual has applied or been
assigned for evaluation or treatment. The director, upon proper request, shall
furnish a certified abstract covering the period of not more than the last three
years to insurance companies. Upon proper request, the director shall furnish a
certified abstract covering a period of not more than the last five years to state
approved alcohol/drug assessment or treatment agencies, except that the certified
abstract shall also include records of alcohol-related offenses as defined in RCW
46.01.260(2) covering a period of not more than the last ten years. Upon proper
request, a certified abstract of the full driving record maintained by the
department shall be furnished to a city or county prosecuting attorney, to the
individual named in the abstract or to an employer or prospective employer or
an agent acting on behalf of an employer or prospective employer of the named
individual. The abstract, whenever possible, shall include an enumeration of
motor vehicle accidents in which the person was driving; the total number of
vehicles involved; whether the vehicles were legally parked or moving; whether
the vehicles were occupied at the time of the accident; any reported convictions,
forfeitures of bail, or findings that an infraction was committed based upon a
violation of any motor vehicle law; and the status of the person's driving
privilege in this state. The enumeration shall include any reports of failure to
appear in response to a traffic citation or failure to respond to a notice of
infraction served upon the named individual by an arresting officer. Certified
abstracts furnished to prosecutors and alcohol/drug assessment or treatment
agencies shall also indicate whether a recorded violation is an alcohol-related
offense as defined in RCW 46.01.260(2) that was originally charged as one of
the alcohol-related offenses designated in RCW 46.01.260(2)(a)(i).

The abstract provided to the insurance company shall exclude any
information, except that related to the commission of misdemeanors or felonies
by the individual, pertaining to law enforcement officers or fire fighters as
defined in RCW 41.26.030, or any officer of the Washington state patrol, while
driving official vehicles in the performance of occupational duty. The abstract
provided to the insurance company shall exclude any deferred prosecution under
RCW 10.05.060, except that if a person is removed from a deferred prosecution
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under RCW 10.05.090, the abstract shall show the deferred prosecution as well
as the removal.

The director shall collect for each abstract the sum of four dollars and fifty
cents which shall be deposited in the highway safety fund.

Any insurance company or its agent receiving the certified abstract shall use
it exclusively for its own underwriting purposes and shall not divulge any of the
information contained in it to a third party. No policy of insurance may be
canceled, nonrenewed, denied, or have the rate increased on the basis of such
information unless the policyholder was determined to be at fault. No insurance
company or its agent for underwriting purposes relating to the operation of
commercial motor vehicles may use any information contained in the abstract
relative to any person's operation of motor vehicles while not engaged in such
employment, nor may any insurance company or its agent for underwriting
purposes relating to the operation of noncommercial motor vehicles use any
information contained in the abstract relative to any person's operation of
commercial motor vehicles.

Any employer or prospective employer or an agent acting on behalf of an
employer or prospective employer receiving the certified abstract shall use it
exclusively for his or her own purpose to determine whether the licensee should
be permitted to operate a commercial vehicle or school bus upon the public
highways of this state and shall not divulge any information contained in it to a
third party.

Any alcohol/drug assessment or treatment agency approved by the
department of social and health services receiving the certified abstract shall use
it exclusively for the purpose of assisting its employees in making a determina-
tion as to what level of treatment, if any, is appropriate. The agency, or any of
its employees, shall not divulge any information contained in the abstract to a
third party.

Release of a certified abstract of the driving record of an employee or
prospective employee requires a statement signed by: (1) The employee or
prospective employee that authorizes the release of the record, and (2) the
employer attesting that the information is necessary to determine whether the
licensee should be employed to operate a commercial vehicle or school bus upon
the public highways of this state. If the employer or prospective employer
authorizes an agent to obtain this information on their behalf, this must be noted
in the statement.

Any violation of this section is a gross misdemeanor.

NEW SECTION. See. 3. This act takes effect July 1, 1996.

Passed the House March 4, 1996.
Passed the Senate February 29, 1996.
Approved by the Governor March 28, 1996.
Filed in Office of Secretary of State March 28, 1996.
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CHAPTER 184
[Second Engrossed Substitute House Bill 19671
LICENSING AND REGISTRATION CRIMES

AN ACT Relating to licensing and registration crimes, amending RCW 46.16.010. 46.16.160,
47.68.255, 88.02.118, and 82.32.330; adding a new section to chapter 46.68 RCW; creating a new
section; prescribing penalties; and providing an effective date.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.16.010 and 1993 c 238 s I are each amended to read as
follows:

(I) It is unlawful for a person to operate any vehicle over and along a public
highway of this state without first having obtained and having in full force and
effect a current and proper vehicle license and display vehicle license number
plates therefor as by this chapter provided. Failure to make initial registration
before operation on the highways of this state is a misdemeanor, and any person
convicted thereof shall be punished by a fine of no less than three hundred thirty
dollars, no part of which may be suspended or deferred. Failure to renew an
expired registration before operation on the highways of this state is a traffic
infraction.

(2) The licensing of a vehicle in another state by a resident of this state, as
defined in RCW 46.16.028, evading the payment of any tax or license fee
imposed in connection with registration, is a gross misdemeanor punishable as
follows:

(a) For a first offense, up to one year in the county jail and a fine equal to
twice the amount of delinquent taxes and fees, no part of which may be
suspended or deferred;

(b) For a second or subsequent offense, up to one year in the county jail and
a fine equal to ((thee)) four times the amount of delinquent taxes and fees, no
part of which may be suspended or deferred;

(c) For fines levied under (b) of this subsection, an amount equal to the
avoided taxes and fees owed shall be deposited in the vehicle licensing fraud
account created in the state treasury:

(d) The avoided taxes and fees shall be deposited and distributed in the same
manner as if the taxes and fees were properly paid in a timely fashion.

(3) These provisions shall not apply to farm ((WhiOl1fs)) vehicles as
defined in RCW 46.04.181 if operated within a radius of fifteen miles of the
farm where principally used or garaged, farm tractors and farm implements
including trailers designed as cook or bunk houses used exclusively for animal
herding temporarily operating or drawn upon the public highways, and trailers
used exclusively to transport farm implements from one farm to another during
the daylight hours or at night when such equipment has lights that comply with
the law: PROVIDED FURTHER, That these provisions shall not apply to spray
or fertilizer applicator rigs designed and used exclusively for spraying or
fertilization in the conduct of agricultural operations and not primarily for the
purpose of transportation, and nurse rigs or equipment auxiliary to the use of and
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designed or modified for the fueling, repairing or loading of spray and fertilizer
applicator rigs and not used, designed or modified primarily for the purpose of
transportation: PROVIDED FURTHER, That these provisions shall not apply
to fork lifts operated during daylight hours on public highways adjacent to and
within five hundred feet of the warehouses which they serve: PROVIDED
FURTHER, That these provisions shall not apply to equipment defined as
follows:

"Special highway construction equipment" is any vehicle which is designed
and used primarily for grading of highways, paving of highways, earth moving,
and other construction work on highways and which is not designed or used
primarily for the transportation of persons or property on a public highway and
which is only incidentally operated or moved over the highway. It includes, but
is not limited to, road construction and maintenance machinery so designed and
used such as portable air compressors, air drills, asphalt spreaders, bituminous
mixers, bucket loaders, track laying tractors, ditchers, leveling graders, finishing
machines, motor graders, paving mixers, road rollers, scarifiers, earth moving
scrapers and carryalls, lighting plants, welders, pumps, power shovels and
draglines, self-propelled and tractor-drawn earth moving equipment and
machinery, including dump trucks and tractor-dump trailer combinations which
either (1) are in excess of the legal width or (2) which, because of their length,
height or unladen weight, may not be moved on a public highway without the
permit specified in RCW 46.44.090 and which are not operated laden except
within the boundaries of the project limits as defined by the contract, and other
similar types of construction equipment, or (3) which are driven or moved upon
a public highway only for the purpose of crossing such highway from one
property to another, provided such movement does not exceed five hundred feet
and the vehicle is equipped with wheels or pads which will not damage the
roadway surface.

Exclusions:
"Special highway construction equipment" does not include any of the

following:
Dump trucks originally designed to comply with the legal size and weight

provisions of this code notwithstanding any subsequent modification which would
require a permit, as specified in RCW 46.44.090, to operate such vehicles on a
public highway, including trailers, truck-mounted transit mixers, cranes and
shovels, or other vehicles designed for the transportation of persons or property
to which machinery has been attached.

(4) The following vehicles, whether operated solo or in combination, are
exempt from license registration and displaying license plates as required by this
chapter:

(a) A converter gear used to convert a semitrailer into a trailer or a two-axle
truck or tractor into a three or more axle truck or tractor or used in any other
manner to increase the number of axles of a vehicle. Converter gear includes an
auxiliary axle, booster axle, dolly, and jeep axle.
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(b) A tow dolly that is used for towing a motor vehicle behind another
motor vehicle. The front or rear wheels of the towed vehicle are secured to and
rest on the tow dolly that is attached to the towing vehicle by a tow bar.

Sec. 2. RCW 46.16.160 and 1993 c 102 s 2 are each amended to read as
follows:

(1) The owner of a vehicle which under reciprocal relations with another
jurisdiction would be required to obtain a license registration in this state or an
unlicensed vehicle which would be required to obtain a license registration for
operation on public highways of this state may, as an alternative to such license
registration, secure and operate such vehicle under authority of a trip permit
issued by this state in lieu of a Washington certificate of license registration, and
licensed gross weight if applicable. The licensed gross weight may not exceed
eighty thousand pounds for a combination of vehicles nor forty thousand pounds
for a single unit vehicle with three or more axles. Trip permits may also be
issued for movement of mobile homes pursuant to RCW 46.44.170. For the
purpose of this section, a vehicle is considered unlicensed if the licensed gross
weight currently in effect for the vehicle or combination of vehicles is not
adequate for the load being carried. Vehicles registered under RCW 46.16.135
shall not be operated under authority of trip permits in lieu of further registration
within the same registration year.

(2) Each trip permit shall authorize the operation of a single vehicle at the
maximum legal weight limit for such vehicle for a period of three consecutive
days commencing with the day of first use. No more than three such permits
may be used for any one vehicle in any period of thirty consecutive days. except
that in the case of a recreational vehicle as defined in RCW 43.22.335, no more
than two trip permits may be used for any one vehicle in a one-year period.
Every permit shall identify, as the department may require, the vehicle for which
it is issued and shall be completed in its entirety and signed by the operator
before operation of the vehicle on the public highways of this state. Correction
of data on the permit such as dates, license number, or vehicle identification
number invalidates the permit. The trip permit shall be displayed on the vehicle
to which it is issued as prescribed by the department.

(3) Vehicles operating under authority of trip permits are subject to all laws,
rules, and regulations affecting the operation of like vehicles in this state.

(4) Prorate operators operating commercial vehicles on trip permits in
Washington shall retain the customer copy of such permit for four years.

(5) ((Blank)) Trip permits may be obtained from field offices of the
department of transportation, Washington state patrol, department of licensing,
or other agents appointed by the department. For each permit issued, there shall
be collected a filing fee as provided by RCW 46.01.140, an administrative fee
of eight dollars, and an excise tax of one dollar. If the filing fee amount of one
dollar prescribed by RCW 46.01.140 is increased or decreased after January 1,
1981, the administrative fee shall be adjusted to compensate for such change to
insure that the total amount collected for the filing fee, administrative fee, and
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excise tax remain at ten dollars. These fees and taxes are in lieu of all other
vehicle license fees and taxes. No exchange, credits, or refunds may be given
for trip permits after they have been purchased.

(6) The department may appoint county auditors or businesses as agents for
the purpose of selling trip permits to the public. County auditors or businesses
so appointed may retain the filing fee collected for each trip permit to defray
expenses incurred in handling and selling the permits.

(7) A violation of or a failure to comply with any provision of this section
is a gross misdemeanor.

(8) The department of licensing may adopt rules as it deems necessary to
administer this section.

(9) All administrative fees and excise taxes collected under the provisions
of this chapter shall be forwarded by the department with proper identifying
detailed report to the state treasurer who shall deposit the administrative fees to
the credit of the motor vehicle fund and the excise taxes to the credit of the
general fund. Filing fees will be forwarded and reported to the state treasurer
by the department as prescribed in RCW 46.01.140.

Sec. 3. RCW 47.68.255 and 1993 c 238 s 2 are each amended to read as
follows:

A person who is required to register an aircraft under this chapter and who
registers an aircraft in another state or foreign country evading the Washington
aircraft excise tax is guilty of a gross misdemeanor. For a second or subsequent
offense, the person convicted is also subject to a fine equal to four times the
amount of avoided taxes and fees, no part of which may be suspended or
deferred. Excise taxes owed and fines assessed shall be deposited in the manner
provided under RCW 46.16.010(2).

See. 4. RCW 88.02.118 and 1993 c 238 s 4 are each amended to read as
follows:

It is a gross misdemeanor punishable as provided under chapter 9A.20 RCW
for any person owning a vessel subject to taxation under chapter 82.49 RCW to
register a vessel in another state to avoid Washington state vessel excise tax
required under chapter 82.49 RCW or to obtain a vessel dealer's registration for
the purpose of evading excise tax on vessels under chapter 82.49 RCW. For a
second or subsequent offense, the person convicted is also subiect to a fine equal
to four times the amount of avoided taxes and fees, no part of which may be
suspended or deferred. Excise taxes owed and fines assessed shall be deposited
in the manner provided under RCW 46.16.010(2).

See. 5. RCW 82.32.330 and 1995 c 197 s 1 are each amended to read as
follows:

(1) For purposes of this section:
(a) "Disclose" means to make known to any person in any manner whatever

a return or tax information;
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(b) "Return" means a tax or information return or claim for refund required
by, or provided for or permitted under, the laws of this state which is filed with
the department of revenue by, on behalf of, or with respect to a person, and any
amendment or supplement thereto, including supporting schedules, attachments,
or lists that are supplemental to, or part of, the return so filed;

(c) "Tax information" means (i) a taxpayer's identity, (ii) the nature, source,
or amount of the taxpayer's income, payments, receipts, deductions, exemptions,
credits, assets, liabilities, net worth, tax liability deficiencies, overassessments,
or tax payments, whether taken from the taxpayer's books and records or any
other source, (iii) whether the taxpayer's return was, is being, or will be
examined or subject to other investigation or processing, (iv) a part of a written
determination that is not designated as a precedent and disclosed pursuant to
RCW 82.32.410, or a background file document relating to a written
determination, and (v) other data received by, recorded by, prepared by,
furnished to, or collected by the department of revenue with respect to the
determination of the existence, or possible existence, of liability, or the amount
thereof, of a person under the laws of this state for a tax, penalty, interest, fine,
forfeiture, or other imposition, or offense: PROVIDED, That data, material, or
documents that do not disclose information related to a specific or identifiable
taxpayer do not constitute tax information under this section. Except as provided
by RCW 82.32.410, nothing in this chapter shall require any person possessing
data, material, or documents made confidential and privileged by this section to
delete information from such data, material, or documents so as to permit its
disclosure;

(d) "State agency" means every Washington state office, department,
division, bureau, board, commission, or other state agency;

(e) "Taxpayer identity" means the taxpayer's name, address, telephone
number, registration number, or any combination thereof, or any other
information disclosing the identity of the taxpayer; and

(f) "Department" means the department of revenue or its officer, agent,
employee, or representative.

(2) Returns and tax information shall be confidential and privileged, and
except as authorized by this section, neither the department of revenue nor any
other person may disclose any return or tax information.

(3) The foregoing, however, shall not prohibit the department of revenue
from:

(a) Disclosing such return or tax information in a civil or criminal judicial
proceeding or an administrative proceeding:

(i) In respect of any tax imposed under the laws of this state if the taxpayer
or its officer or other person liable under Title 82 RCW is a party in the
proceeding; or

(ii) In which the taxpayer about whom such return or tax information is
sought and another state agency are adverse parties in the proceeding;
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(b) Disclosing, subject to such requirements and conditions as the director
shall prescribe by rules adopted pursuant to chapter 34.05 RCW, such return or
tax information regarding a taxpayer to such taxpayer or to such person or
persons as that taxpayer may designate in a request for, or consent to, such
disclosure, or to any other person, at the taxpayer's request, to the extent
necessary to comply with a request for information or assistance made by the
taxpayer to such other person: PROVIDED, That tax information not received
from the taxpayer shall not be so disclosed if the director determines that such
disclosure would compromise any investigation or litigation by any federal, state,
or local government agency in connection with the civil or criminal liability of
the taxpayer or another person, or that such disclosure would identify a
confidential informant, or that such disclosure is contrary to any agreement
entered into by the department that provides for the reciprocal exchange of
information with other government agencies which agreement requires
confidentiality with respect to such information unless such information is
required to be disclosed to the taxpayer by the order of any court;

(c) Disclosing the name of a taxpayer with a deficiency greater than five
thousand dollars and against whom a warrant under RCW 82.32.210 has been
either issued or filed and remains outstanding for a period of at least ten working
days. The department shall not be required to disclose any information under
this subsection if a taxpayer: (i) Has been issued a tax assessment; (ii) has been
issued a warrant that has not been filed; and (iii) has entered a deferred payment
arrangement with the department of revenue and is making payments upon such
deficiency that will fully satisfy the indebtedness within twelve months;

(d) Disclosing the name of a taxpayer with a deficiency greater than five
thousand dollars and against whom a warrant under RCW 82.32.210 has been
filed with a court of record and remains outstanding;

(e) Publishing statistics so classified as to prevent the identification of
particular returns or reports or items thereof;

(f) Disclosing such return or tax information, for official purposes only, to
the governor or attorney general, or to any state agency, or to any committee or
subcommittee of the legislature dealing with matters of taxation, revenue, trade,
commerce, the control of industry or the professions;

(g) Permitting the department of revenue's records to be audited and
examined by the proper state officer, his or her agents and employees;

(h) Disclosing any such return or tax information to a peace officer as
defined in RCW 9A.04.1 10 or county prosecuting attorney, for official purposes.
The disclosure may be made only in response to a search warrant, subpoena, or
other court order, unless the disclosure is for the purpose of criminal tax
enforcement. A peace officer or county prosecuting attorney who receives the
return or tax information may disclose that return or tax information only for use
in the investigation and a related court proceeding, or in the court proceeding for
which the return or tax information originally was sought:
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(l Disclosing any such return or tax information to the proper officer of the
internal revenue service of the United States, the Canadian government or
provincial governments of Canada, or to the proper officer of the tax department
of any state or city or town or county, for official purposes, but only if the
statutes of the United States, Canada or its provincial governments, or of such
other state or city or town or county, as the case may be, grants substantially
similar privileges to the proper officers of this state;

(((i))) M Disclosing any such return or tax information to the Department
of Justice, the Bureau of Alcohol, Tobacco and Firearms of the Department of
the Treasury, the Department of Defense, the United States Customs Service, the
Coast Guard of the United States, and the United States Department of
Iransportation, or any authorized representative thereof, for official purposes;

(((j))) (k) Publishing or otherwise disclosing the text of a written determina-
tion designated by the director as a precedent pursuant to RCW 82.32.410;

(((k))) Q1 Disclosing, in a manner that is not associated with other tax
information, the taxpayer name, entity type, business address, mailing address,
revenue tax registration numbers, standard industrial classification code of a
taxpayer, and the dates of opening and closing of business. This subsection shall
not be construed as giving authority to the department to give, sell, or provide
access to any list of taxpayers for any commercial purpose; or

(((I))) (m) Disclosing such return or tax information that is also maintained
by another Washington state or local governmental agency as a public record
available for inspection and copying under the provisions of chapter 42.17 RCW
or is a document maintained by a court of record not otherwise prohibited from
disclosure.

(4)(a) The department may disclose return or taxpayer information to a
person under investigation or during any court or administrative proceeding
against a person under investigation as provided in this subsection (4). The
disclosure must be in connection with the department's official duties relating to
an audit, collection activity, or a civil or criminal investigation. The disclosure
may occur only when the person under investigation and the person in possession
of data, materials, or documents are parties to the return or tax information to be
disclosed. The department may disclose return or tax information such as
invoices, contracts, bills, statements, resale or exemption certificates, or checks.
However, the department may not disclose general ledgers, sales or cash receipt
journals, check registers, accounts receivable/payable ledgers, general journals,
financial statements, expert's workpapers, income tax returns, state tax returns,
tax return workpapers, or other similar data, materials, or documents.

(b) Before disclosure of any tax return or tax information under this
subsection (4), the department shall, through written correspondence, inform the
person in possession of the data, materials, or documents to be disclosed. The
correspondence shall clearly identify the data, materials, or documents to be
disclosed. The department may not disclose any tax return or tax information
under this subsection (4) until the time period allowed in (c) of this subsection
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has expired or until the court has ruled on any challenge brought under (c) of
this subsection.

(c) The person in possession of the data, materials, or documents to be
disclosed by the department has twenty days from the receipt of the written
request required under (b) of this subsection to petition the superior court of the
county in which the petitioner resides for injunctive relief. The court shall limit
or deny the request of the department if the court determines that:

(i) The data, materials, or documents sought for disclosure are cumulative
or duplicative, or are obtainable from some other source that is more convenient,
less burdensome, or less expensive;

(ii) The production of the data, materials, or documents sought would be
unduly burdensome or expensive, taking into account the needs of the
department, the amount in controversy, limitations on the petitioner's resources,
and the importance of the issues at stake; or

(iii) The data, materials, or documents sought for disclosure contain trade
secret information that, if disclosed, could harm the petitioner.

(d) The department shall reimburse reasonable expenses for the production
of data, materials, or documents incurred by the person in possession of the data,
materials, or documents to be disclosed.

(e) Requesting information under (b) of this subsection that may indicate
that a taxpayer is under investigation does not constitute a disclosure of tax
return or tax information under this section.

(5) Any person acquiring knowledge of any return or tax information in the
course of his or her employment with the department of revenue and any person
acquiring knowledge of any return or tax information as provided under
subsection (3)(0, (g), (h), ((o)) (i). or (i) of this section, who discloses any such
return or tax information to another person not entitled to knowledge of such
return or tax information under the provisions of this section, ((shal-upen
conviction be Punished by a fine not exceeding One thourand dollarc nd))j.. . .. ... . .. -- ho --. -- -, .. .4.. .a . ...,h... 4,^ o )) is
guilty of a misdemeanor. If the person guilty of such violation is an officer or
employee of the state, such person shall forfeit such office or employment and
shall be incapable of holding any public office or employment in this state for
a period of two years thereafter.

NEW SECTION. Sec. 6. A new section is added to chapter 46.68 RCW
to read as follows:

The vehicle licensing fraud account is created in the state treasury. From
penalties and fines imposed under RCW 46.16.010, 47.68.255, and 88.02.118, an
amount equal to the taxes and fees owed shall be deposited into the account.
Moneys in the account may be spent only after appropriation. Expenditures from
the account may be used only for vehicle license fraud enforcement and
collections by the Washington state patrol and the department of revenue.

NEW SECTION. Sec. 7. The department of licensing shall develop a
method of accepting applications and issuing trip permits by electronic means.
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The department shall present a progress report to the legislative transportation
committee by December 15, 1996.

NEW SECTION. Sec. 8. Sections 1 through 6 of this act take effect
January 1, 1997.

Passed the House March 4, 1996.
Passed the Senate March 1, 1996.
Approved by the Governor March 28, 1996.
Filed in Office of Secretary of State March 28, 1996.

CHAPTER 185
(Substitute House Bill 19901

WASHINGTON STATE PATROL MINIMUM RETIREMENT BENEFITS

AN ACT Relating to minimum retirement benefits; amending RCW 43.43.277; and creating
a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.43.277 and 1987 c 173 s 2 are each amended to read as
follows:

(1) The benefits provided under subsection (2) of this section shall be
available only to surviving spouses whose allowances commenced before January
1, 1970, and who are not receiving and are not eligible for federal old age,
survivors, or disability benefits.

(2) Effective July 1, 1987, the minimum retirement benefit provided
pursuant to RCW 43.43.275(1) to surviving spouses who meet the qualifications
in subsection (1) of this section shall be twenty-three dollars per month per year
of service. However, the minimum benefit for the surviving spouse of a member
who died in service who meets the qualifications in subsection (!) of this section
shall be calculated using twenty years of service or the member's actual years of
service, whichever is greater.

(3) Effective July 1, 1996, the minimum benefit under RCW 43.43.260 and
43.43.270(1) for the member or RCW 43.43.275(1) for the surviving spouse shall
not be less than five hundred dollars per month if the member has completed at
least twenty-five years of service in this system.

NEW SECTION. Sec. 2. The joint. committee on pension policy shall
study the benefits provided to surviving spouses of retirees of the Washington
state patrol retirement system and shall report to the fiscal committees of the
legislature by January 1997.

Passed the House March 2, 1996.
Passed the Senate February 29, 1996.
Approved by the Governor March 28, 1996.
Filed in Office of Secretary of State March 28, 1996.
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CHAPTER 186
[Fourth Substitute House Bill 2009]

STATE ENERGY OFFICE-ELIMINATION-FUNCTIONS TRANSFERRED

AN ACT Relating to the energy office; amending RCW 43.21F.025, 43.21F.045, 43.21F.055,
43.21F.060, 43.21F.090, 43.140.050, 41.06.070, 39.35.030, 39.35.050, 39.35.060, 39.35C.010,
39.35C.020, 39.35C.030, 39.35C.040, 39.35C.050, 39.35C.060, 39.35C.070, 39.35C.080,
39.35C.090, 39.35C.100, 39.35C.110, 39.35C.130, 19.27.190, 19.27A.020, 28A.515.320,
43.06.115, 43.19.680, 43.21G.010, 43.31.621, 43.88.195, 43.140.040, 43.140.050, 47.06.110,
70.94.527, 70.94.537, 70.94.541, 70.94.551, 70.94.960, 70.120.210, 70.120.220, 80.28.260,
82.35.020, 82.35.080, and 90.03.247; reenacting and amending RCW 80.50.030 and 42.17.2401;
adding a new section to chapter 43.330 RCW; adding new sections to chapter 28B.30 RCW; adding
a new section to chapter 47.01 RCW; adding a new section to chapter 43.19 RCW; creating new
sections; repealing RCW 43.21F.035, 43.21F.065, 39.35C.120, 41.06.081, 43.41.175, and
19.27A.055; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. See. 1. The legislature finds responsibilities of state
government need to be limited to core services in support of public safety and
welfare. Services provided by the Washington state energy office are primarily
advisory and can be eliminated. The legislature further finds a need to redefine
the state's role in energy-related regulatory functions. The state may be better
served by allowing regulatory functions to be performed by other appropriate
entities, simplifying state government while maintaining core services. Further,
it is the intent of the legislature that the state continue to receive oil overcharge
restitution funds for our citizens while every effort is being made to maximize
federal funds available for energy conservation purposes.

PART I
FUNCTIONS OF THE DEPARTMENT OF COMMUNITY, TRADE,

AND ECONOMIC DEVELOPMENT

NEW SECTION. Sec. 101. A new section is added to chapter 43.330
RCW to read as follows:

(1) All powers, duties, and functions of the state energy office relating to
energy resource policy and planning and energy facility siting are transferred to
the department of community, trade, and economic development. All references
to the director or the state energy office in the Revised Code of Washington shall
be construed to mean the director or the department of community, trade, and
economic development when referring to the functions transferred in this section.

The director shall appoint an assistant director for energy policy, and energy
policy staff shall have no additional responsibilities beyond activities concerning
energy policy.

(2)(a) All reports, documents, surveys, books, records, files, papers, or
written material in the possession of the state energy office pertaining to the
powers, functions, and duties transferred shall be delivered to the custody of the
department of community, trade, and economic development. All cabinets,
furniture, office equipment, software, data base, motor vehicles, and other
tangible property employed by the state energy office in carrying out the powers,
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functions, and duties transferred shall be made available to the department of
community, trade, and economic development.

(b) Any appropriations made to the state energy office for carrying out the
powers, functions, and duties transferred shall, on the effective date of this
section, be transferred and credited to the department of community, trade, and
economic development.

(c) Whenever any question arises as to the transfer of any funds, books,
documents, records, papers, files, software, data base, equipment, or other
tangible property used or held in the exercise of the powers and the performance
of the duties and functions transferred, the director of financial management shall
make a determination as to the proper allocation and certify the same to the state
agencies concerned.

(3) All employees of the state energy office engaged in performing the
powers, functions, and duties pertaining to the energy facility site evaluation
council are transferred to the jurisdiction of the department of community, trade,
and economic development. All employees engaged in energy facility site
evaluation council duties classified under chapter 41.06 RCW, the state civil
service law, are assigned to the department of community, trade, and economic
development to perform their usual duties upon the same terms as formerly,
without any loss of rights, subject to any action that may be appropriate
thereafter in accordance with the laws and rules governing state civil service.

(4) All rules and all pending business before the state energy office
pertaining to the powers, functions, and duties transferred shall be continued and
acted upon by the department of community, trade, and economic development.
All existing contracts and obligations shall remain in full force and shall be
performed by the department of community, trade, and economic development.

(5) The transfer of the powers, duties, and functions of the state energy
office does not affect the validity of any act performed before the effective date
of this section.

(6) If apportionments of budgeted funds are required because of the transfers
directed by this section, the director of the office of financial management shall
certify the apportionments to the agencies affected, the state auditor, and the state
treasurer. Each of these shall make the appropriate transfer and adjustments in
funds and appropriation.

(7) The department of community, trade, and economic development shall
dircct the closure of the financial records of the state energy office.

(8) Responsibility for implementing energy education, applied research, and
technology transfer programs rests with Washington State University. The
department of community, trade, and economic development shall provide
Washington State University available existing and future oil overcharge
restitution and federal energy block funding for a minimum period of five years
to carry out energy programs under an interagency agreement with the
department of community, trade, and economic development. The interagency
agreement shall also outline the working relationship between the department of
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community, trade, and economic development and Washington State University
as it pertains to the relationship between energy policy development and public
outreach. Nothing in chapter.... Laws of 1996 (this act) prohibits Washington
State University from seeking grant, contract, or fee-for-service funding for
energy or related programs directly from other entities.

Sem. 102. RCW 43.21F.025 and 1994 c 207 s 2 are each amended to read
as follows:

(1) "Energy" means petroleum or other liquid fuels; natural or synthetic fuel
gas; solid carbonaceous fuels; fissionable nuclear material; electricity; solar
radiation; geothermal resources; hydropower; organic waste products; wind; tidal
activity; any other substance or process used to produce heat, light, or motion;
or the savings from nongeneration technologies, including conservation or
improved efficiency in the usage of any of the sources described in this
subsection;

(2) "Person" means an individual, partnership, joint venture, private or
public corporation, association, firm, public service company, political
subdivision, municipal corporation, government agency, public utility district,
joint operating agency, or any other entity, public or private, however organized;

(3) "Director" means the director of the ((s )) department
of community, trade, and economic development;

(4) (("Offi9e" men -s the Wahington sate energy offie) "Assistant
director" means the assistant director of the department of community, trade, and
economic development responsible for energy policy activities:

(5) "Department" means the department of community, trade, and economic
development;

(((-5))) (6) "Distributor" means any person, private corporation, partnership,
individual proprietorship, utility, including investor-owned utilities, municipal
utility, public utility district, joint operating agency, or cooperative, which
engages in or is authorized to engage in the activity of generating, transmitting,
or distributing energy in this state; and

(((6))) () "State energy strategy" means the document and energy policy
direction developed under section 1, chapter 201, Laws of 1991 including any
related appendices.

See. 103. RCW 43.21F.045 and 1994 c 207 s 4 are each amended to read
as follows:

((The. energy office0- Shan h1..e th, folloWing dultiff:;
(I) The offlce shall)) (I) The department shall supervise and administer

energy-related activities as specified in section 101 of this act and shall advise
the govemor and the legislature with respect to energy matters affecting the state.

(2) In addition to other powers and duties granted to the department, the
department shall have the following powers and duties:

(a) Prepare and update contingency plans for implementation in the event
of energy shortages or emergencies. The plans shall conform to chapter 43.21G
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RCW and shall include procedures for determining when these shortages or
emergencies exist, the state officers and agencies to participate in the determina-
tion, and actions to be taken by various agencies and officers of state government
in order to reduce hardship and maintain the general welfare during these
emergencies. The ((effiw)) department shall coordinate the activities undertaken
pursuant to this subsection with other persons. The components of plans that
require legislation for their implementation shall be presented to the legislature
in the form of proposed legislation at the earliest practicable date. The ((effee))
department shall report to the governor and the legislature on probable,
imminent, and existing energy shortages, and shall administer energy allocation
and cu-ailment programs in accordance with chapter 43.21G RCW.

(((2) 4b efflee shall)) (b)Establish and maintain a central repository in
state government for collection of existing data on energy resources, including:

(((a))) () Supply, demand, costs, utilization technology, projections, and
forecasts;

(((O)) (i Comparative costs of alternative energy sources, uses, and
applications; and

(((.))) (iii) Inventory data on energy research projects in the state conducted
under public and/or private auspices, and the results thereof.

(((3)-Tho-efflee )) (c) Coordinate federal energy programs appropriate
for state-level implementation, carry out such energy programs as are assigned
to it by the governor or the legislature, and monitor federally funded local energy
programs as required by federal or state regulations,

(((4) .The effee shll)) (d) Develop energy policy recommendations for
consideration by the governor and the legislature.

(((S) Us.. effee shall)) (P).Provide assistance, space, and other support as
may be necessary for the activities of the state's two representatives to the
Pacific northwest electric power and conservation planning council. To the
extent consistent with federal law, the ((efflw,)) director shall request that
Washington's council members request the administrator of the Bonneville power
administration to reimburse the state for the expenses associated with the support
as provided in the Pacific Northwest Electric Power Planning and Conservation
Act (P.L. 96-501).

(((6)-The ehall)) f._Cooperate with state agencies, other governmental
units, and private interests in the prioritization and implementation of the state
energy strategy elements and on other energy matters.

(((7) The o.f.c, Shall r.pre...t the intARect, Of th@ ,,.e in tho Siting,
concRMUctiOn, and operation ofAG-02 nuclA wtS StOrag@ and dikP06al faciliti.

(8) The office shall)) fg).Serve as the official state agency responsible for
coordinating implementation of the state energy strategy.

(((9))) (i) No later than December 1, 1982, and by December 1st of each
even-numbered year thereafter, ((thoe -effe hall)) prepare and transmit to the
governor and the appropriate committees of the legislature a report on the
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implementation of the state energy strategy and other important energy issues,
as appropriate.

(((I0) The offle eha)) () Provide support for increasing cost-effective
energy conservation, including assisting in the removal of impediments to timely
implementation.

(((! !) Th:e offic shall)) (i) Provide support for the development of cost-
effective energy resources including assisting in the removal of impediments to
timely construction.

(((12) h office shall)) k_.Adopt rules, under chapter 34.05 RCW,
necessary to carry out tile powers and duties enumerated in this chapter.

(((13) Thc offcec shall)) (I1Provide administrative assistance, space, and
other support as may be necessary for the activities of the energy facility site
evaluation council, as provided for in RCW 80.50.030.

(m) Appoint staff as may be needed to administer energy policy functions
and manage energy facility site evaluation council activities. These employees
are exempt from the.provisions of chapter 41.06 RCW.

(3) To the extent the powers and duties set out under this section relate to
energy education, applied research, and technology transfer programs they are
transferred to Washington State University.

(4) To the extent the powers and duties set out under this section relate to
energv efficiency in public buildings they are transferred to the department of
general administration.

Sec. 104. RCW 43.21F.055 and 1981 c 295 s 5 are each amended to read
as follows:

The ((effiGe)) department shall not intervene in any regulatory proceeding
before the Washington utilities and transportation commission or proceedings of
utilities not regulated by the commission. Nothing in this chapter abrogates or
diminishes the functions, powers, or duties of the energy facility site evaluation
council pursuant to chapter 80.50 RCW, the utilities and transportation
commission pursuant to Title 80 RCW, or other state or local agencies
established by law.

The ((offiee)) department shall avoid duplication of activity with other state
agencies and officers and other persons.

Sec. 105. RCW 43.21F.060 and 1981 c 295 s 6 are each amended to read
as follows:

In addition to the duties prescribed in RCW 43.21F.045, the ((energy
eflee)) department shall have the authority to:

(1) Obtain all necessary and existing information from energy producers,
suppliers, and consumers, doing business within the state of Washington, from
political subdivisions in this state, or any person as may be necessary to carry out
the provisions of (("14)) chapter 43.21G RCW: PROVIDED, That if the
information is available in reports made to another state agency, the ((ef4ee))
department shall obtain it from that agency: PROVIDED FURTHER, That, to

1 724 1

Ch. 186



WASHINGTON LAWS, 1996

the maximum extent practicable, informational requests to energy companies
regulated by the utilities and transportation commission shall be channeled
through the commission and shall be accepted in the format normally used by the
companies. Such information may include but not be limited to:

(a) Sales volume;
(b) Forecasts of energy requirements; and
(c) Energy costs.
Notwithstanding any other provision of law to the contrary, information

furnished under this subsection shall be confidential and maintained as such, if
so requested by the person providing the information, if the information is
proprietary.

It shall be unlawful to disclose such information except as hereinafter
provided. A violation shall be punishau',o, upon conviction, by a fine of not
more than one thousand dollars for each offense. In addition, any person who
wilfully or with criminal negligence, as defined in RCW 9A.08.010, discloses
confidential information in violation of this subsection may be subject to removal
from office or immediate dismissal from public employment notwithstanding any
other provision of law to the contrary.

Nothing in this subsection prohibits the use of confidential information to
prepare statistics or other general data for publication when it is so presented as
to prevent identification of particular persons or sources of confidential
information.

(2) Receive and expend funds obtained from the federal government or other
sources by means of contracts, grants, awards, payments for services, and other
devices in support of the duties enumerated in this chapter.

See. 106. RCW 43.21F.090 and 1994 c 207 s 5 are each amended to read
as follows:

The ((offlw)) department shall review the state energy strategy as developed
under section 1, chapter 201, Laws of 1991, periodically with the guidance of an
advisory committee. For each review, an advisory committee shall be established
with a membership resembling as closely as possible the original energy strategy
advisory committee specified under section 1, chapter 201, Laws of 1991. Upon
completion of a public hearing regarding the advisory committee's advice and
recommendations for revisions to the energy strategy, a written report shall be
conveyed by the ((offio)) department to the governor and the appropriate
legislative committees. Any advisory committee established under this section
shall be dissolved within three months after their written report is conveyed.

See. 107. RCW 43.140.050 and 1981 c 158 s 5 are each amended to read
as follows:

The state treasurer shall be responsible for distribution of funds to the
county of origin. Each county's share of rentals and royalties from a lease
including lands in more than one county shall be computed on the basis of the
ratio that the acreage within each county has to the total acreage in the lease.
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((The Wahinglton Stato energy office or its ,tatutei,' succ.ssor)) Washington
State University shall obtain the necessary information to make the distribution
of funds on such a basis.

See. 108. RCW 80.50.030 and 1994 c 264 s 75 and 1994 c 154 s 315 are
each reenacted and amended to read as follows:

(1) There is created and established the energy facility site evaluation
council.

(2)(a) The chairman of the council shall be appointed by the governor with
the advice and consent of the senate, shall have a vote on matters before the
council, shall serve for a term coextensive with the term of the governor, and is
removable for cause. The chairman may designate a member of the council to
serve as acting chairman in the event of the chairman's absence. The chairman
is a "state employee" for the purposes of chapter 42.52 RCW. As applicable,
when attending meetings of the council, members may receive reimbursement for
travel expenses in accordance with RCW 43.03.050 and 43.03.060, and are
eligible for compensation under RCW ((44.44244)) 43.03.250.

(b) The chairman or a designee shall execute all official documents,
contracts, and other materials on behalf of the council. The Washington state
((e e.Fgy-e4 1e)) department of community, trade, and economic development
shall provide all administrative and staff support for the council. The director
of the ((e@A8gY-ofie)) department of community, trade, and economic
development has supervisory authority over the staff of the council and shall
employ such personnel as are necessary to implement this chapter. Not more
than three such employees may be exempt from chapter 41.06 RCW.

(3) The council shall consist of the directors, administrators, or their
designees, of the following departments, agencies, commissions, and committees
or their statutory successors:

(a) Department of ecology;
(b) Department of fish and wildlife;
(c) ((Padk. and ree.tin . micion;

.- ()) Department of health;
(((@) StatO Onergy offic.e;

-(;)) (d) Military department:
(e) Department of community, trade, and economic development;
(((g))) (l Utilities and transportation commission;
(((h) Office Of fincial ma ngemnt;

---())) Department of natural resources;
((())) (h) Department of agriculture;
(((k))) (j Department of transportation.
(4) The appropriate county legislative authority of every county wherein an

application for a proposed site is filed shall appoint a member or designee as a
voting member to the council. The member or designee so appointed shall sit
with the council only at such times as the council considers the proposed site for
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the county which he or she represents, and such member or designee shall serve
until there has been a final acceptance or rejection of the proposed site;

(5) The city legislative authority of every city within whose corporate limits
an energy plant is proposed to be located shall appoint a member or designee as
a voting member to the council. The member or designee so appointed shall sit
with the council only at such times as the council considers the proposed site for
the city which he or she represents, and such member or designee shall serve
until there has been a final acceptance or rejection of the proposed site.

(6) For any port district wherein an application for a proposed port facility
is filed subject to this chapter, the port district shall appoint a member or
designee as a nonvoting member to the council. The member or designee so
appointed shall sit with the council only at such times as the council considers
the proposed site for the port district which he or she represents, and such
member or designee shall serve until there has been a final acceptance or
rejection of the proposed site. The provisions of this subsection shall not apply
if the port district is the applicant, either singly or in partnership or association
with any other person.

See. 109. RCW 41.06.070 and 1995 c 163 s I are each amended to read as
follows:

(1) The provisions of this chapter do not apply to:
(a) The members of the legislature or to any employee of, or position in, the

legislative branch of the state government including members, officers, and
employees of the legislative council, legislative budget committee, statute law
committee, and any interim committee of the legislature;

(b) The justices of the supreme court, judges of the court of appeals, judges
of the superior courts or of the inferior courts, or to any employee of, or position
in the judicial branch of state government;

(c) Officers, academic personnel, and employees of technical colleges;
(d) 'The officers of the Washington state patrol;
(e) Elective officers of the state;
(f) The chief executive officer of each agency;
(g) In the departments of employment security and social and health

services, the director and the director's confidential secretary; in all other
departments, the executive head of which is an individual appointed by the
governor, the director, his or her confidential secretary, and his or her statutory
assistant directors;

(h) In the case of a multimember board, commission, or committee, whether
the members thereof are elected, appointed by the governor or other authority,
serve ex officio, or are otherwise chosen:

(i) All members of such boards, commissions, or committees;
(ii) If the members of the board, commission, or committee serve on a part-

time basis and there is a statutory executive officer: The secretary of the board,
commission, or committee; the chief executive officer of the board, commission,
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or committee; and the confidential secretary of the chief executive officer of the
board, commission, or committee;

(iii) If the members of the board, commissioi, or committee serve on a full-
time basis: The chief executive officer or administrative officer as designated
by the board, commission, or committee; and a confidential secretary to the chair
of the board, commission, or committee;

(iv) If all members of the board, commission, ,ir committee serve ex officio:
The chief executive officer; and the confidential secretary of such chief executive
officer;

(i) The confidential secretaries and administrative assistants in the immediate
offices of the elective officers of the state;

(j) Assistant attorneys general;
(k) Commissioned and enlisted personnel in the military service of the state;
(I) Inmate, student, part-time, or temporary employees, and part-time

professional consultants, as defined by the Washington personnel resources board;
(in) The public printer or to any employees of or positions in the state

printing plant;
(n) Officers and employees of the Washington state fruit commission;
(o) Officers and employees of the Washington state apple advertising

commission;
(p) Officers and employees of the Washington state dairy products

commission;
(q) Officers and employees of the Washington tree fruit research commis-

sion;
(r) Officers and employees of the Washington state beef commission;
(s) Officers and employees of any commission formed under chapter 15.66

RCW;
(t) Officers and employees of the state wheat commission formed under

chapter 15.63 RCW;
(u) Officers and employees of agricultural commissions formed under

chapter 15.65 RCW;
(v) Officers and employees of the nonprofit corporation formed under

chapter 67.40 RCW;
(w) Executive assistants for personnel administration and labor relations in

all state agencies employing such executive assistants including but not limited
to all departments, offices, commissions, committees, boards, or other bodies
subject to the provisions of this chapter and this subsecticn shall prevail over any
provision of law inconsistent herewith unless specific exceptin is made in such
law;

(x) In each agency with fifty or more employees: Deputy agency heads,
assistant directors or division directors, and not more than three principal policy
assistants who report directly to the agency head or deputy agency heads;

(y) All employees of the marine employees' commission;
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(z) Up to a total of five senior staff positions of the western library network
under chapter 27.26 RCW responsible for formulating policy or for directing
program management of a major administrative unit. This subsection (1)(z) shall
expire on June 30, 19971

(aa) Staff employed by the department of community, trade, and economic
development to administer energy policy functions and manage energy site
evaluation council activities under RCW 43.21F.045(2)(m)

(bb) Staff employed by Washington State University to administer energy
education, applied research, and technology transfer programs under RCW
43.21F.045 as provided in section 201(5) of this act.

(2) The following classifications, positions, and employees of institutions of
higher education and related boards are hereby exempted from coverage of this
chapter:

(a) Members of the governing board of each institution of higher education
and related boards, all presidents, vice-presidents and their confidential
secretaries, administrative and personal assistants; deans, directors, and chairs;
academic personnel; and executive heads of major administrative or academic
divisions employed by institutions of higher education; principal assistants to
executive heads of major administrative or academic divisions; other managerial
or professional employees in an institution or related board having substantial
responsibility for directing or controlling program operations and accountable for
allocation of resources and program results, or for the formulation of institutional
policy, or for carrying out personnel administration or labor relations functions,
legislative relations, public information, development, senior cormputer systems
and network programming, or internal audits and investigations; and any
employee of a community college district whose place of work is one which is
physically located outside the state of Washington and who is employed pursuant
to RCW 28B.50.092 and assigned to an educational program operating outside
of the state of Washington;

(b) Student, part-time, or temporary employees, and part-time professional
consultants, as defined by the Washington personnel resources board, employed
by institutions of higher education and related boards;

(c) The governing board of each institution, and related boards, may also
exempt from this chapter classifications involving research activities, counseling
of students, extension or continuing education activities, graphic arts or
publications activities requiring prescribed academic preparation or special
training as determined by the board: PROVIDED, That no nonacademic
employee engaged in office, clerical, maintenance, or food and trade services
may be exempted by the board under this provision;

(d) Printing craft employees in the department of printing at the University
of Washington.

(3) In addition to the exemptions specifically provided by this chapter, the
Washington personnel resources board may provide for further exemptions
pursuant to the following procedures. The governor or other appropriate elected
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official may submit requests for exemption to the Washington personnel
resources board stating the reasons for requesting such exemptions. The
Washington personnel resources board shall hold a public hearing, after proper
notice, on requests submitted pursuant to this subsection. If the board determines
that the position for which exemption is requested is one involving substantial
responsibility for the formulation of basic agency or executive policy or one
involving directing and controlling program operations of an agency or a major
administrative division thereof, the Washington personnel resources board shall
grant the request and such determination shall be final as to any decision made
before July 1, 1993. The total number of additional exemptions permitted under
this subsection shall not exceed one percent of the number of employees in the
classified service not including employees of institutions of higher education and
related boards for those agencies not directly under the authority of any elected
public official other than the governor, and shall not exceed a total of twenty-five
for all agencies under the authority of elected public officials other than the
governor. The Washington personnel resources board shall report to each regular
session of the legislature during an odd-numbered year all exemptions granted
under subsections (1) (w) and (x) and (2) of this section, together with the
reasons for such exemptions.

The salary and fringe benefits of all positions presently or hereafter
exempted except for the chief executive officer of each agency, full-time
members of boards and commissions, administrative assistants and confidential
secretaries in the immediate office of an elected state official, and the personnel
listed in subsections (1) 0) through (v) and (2) of this section, shall be
determined by the Washington personnel resources board.

Any person holding a classified position subject to the provisions of this
chapter shall, when and if such position is subsequently exempted from the
application of this chapter, be afforded the following rights: If such person
previously held permanent status in another classified position, such person shall
have a right of reversion to the highest class of position previously held, or to
a position of similar nature and salary.

Any classified employee having civil service status in a classified position
who accepts an appointment in an exempt position shall have the right of
reversion to the highest class of position previously held, or to a position of
similar nature and salary.

A person occupying an exempt position who is terminated from the position
for gross misconduct or malfeasance does not have the right of reversion to a
classified position as provided for in this section.
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PART II
FUNCTIONS OF WASHINGTON STATE UNIVERSITY

NEW SECTION. See. 201. A new section is added to chapter 28B.30
RCW to read as follows:

(1) All powers, duties, and functions of the state energy office under RCW
43.21F.045 relating to implementing energy education, applied research, and
technology transfer programs shall be transferred to Washington State University.

(2) The specific programs transferred to Washington State University shall
include but not be limited to the following: Renewable energy, energy software,
industrial energy efficiency, education and information, energy ideas clearing-
house, and telecommunications.

(3)(a) All reports, documents, surveys, books, records, files, papers, or
written material in the possession of the state energy office pertaining to the
powers, functions, and duties transferred shall be delivered to the custody of
Washington State University. All cabinets, furniture, office equipment, software,
data base, motor vehicles, and other tangible property employed by the state
energy office in carrying out the powers, functions, and duties transferred shall
be made available to Washington State University.

(b) Any appropriations made to, any other funds provided to, or any grants
made to or contracts with the state energy office for carrying out the powers,
functions, and duties transferred shall, on the effective date of this section, be
transferred and credited to Washington State University.

(c) Whenever any question arises as to the transfer of any funds, books,
documents, records, papers, files, software, data base, equipment, or other
tangible property used or held in the exercise of the powers and the performance
of the duties and functions transferred, an arbitrator mutually agreed upon by the
parties in dispute shall make a determination as to the proper allocation and
certify the same to the state agencies concerned.

(d) All rules and all pending business before the state energy office
pertaining to the powers, functions, and duties transferred shall be continued and
acted upon by Washington State University. All existing contracts, grants, and
obligations, excluding personnel contracts and obligations, shall remain in full
force and shall be assigned to and performed by Washington State University.

(e) The transfer of the powers, duties, and functions of the state energy
office does not affect the validity of any act performed before the effective date
of this section.

(f) If apportionments of budgeted funds are required because of the transfers
directed by this section, the director of the office of financial management shall
certify the apportionments to the agencies affected, the state auditor, and the state
treasurer. Each of these shall make the appropriate transfer and adjustments in
funds and appropriation.

(4) Washington State University shall enter into an interagency agreement
with the department of community, trade, and economic development regarding
the relationship between policy development and public outreach. The
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department of community, trade, and economic development shall provide
Washington State University available existing and future oil overcharge
restitution and federal energy block funding for a minimum period of five years
to carry out energy programs. Nothing in chapter . .. , Laws of 1996 (this act)
prohibits Washington State University from seeking grant funding for energy-
related programs directly from other entities.

(5) Washington State University shall select and appoint existing state
energy office employees to positions to perform the duties and functions
transferred. Employees appointed by Washington State University are exempt
from the provisions of chapter 41.06 RCW unless otherwise designated by the
institution. Any future vacant or new positions will be filled using Washington
State University's standard hiring procedures.

NEW SECTION. See. 202. A new section is added to chapter 28B.30
RCW to read as follows:

In addition to the powers and duties transferred, Washington State University
shall have the authority to establish administrative units as may be necessary to
coordinate either energy education or energy program delivery programs, or both,
and to revise, restructure, redirect, or eliminate programs transferred to
Washington State University based on available funding or to better serve the
people and businesses of Washington state.

PART III
FUNCTIONS OF THE DEPARTMENT OF TRANSPORTATION

NEW SECTION. Sec. 301. A new section is added to chapter 47.01 RCW
to read as follows:

(1) All powers, duties, and functions of the state energy office pertaining to
the commute trip reduction program are transferred to the department of
transportation. All references to the director or the state energy office in the
Revised Code of Washington shall be construed to mean the secretary or the
department of transportation when referring to the functions transferred in this
section.

(2)(a) All reports, documents, surveys, books, records, files, papers, or
written material in the possession of the state energy office pertaining to the
powers, functions, and duties transferred shall be delivered to the custody of the
department of transportation. All cabinets, furniture, office equipment, software,
data base, motor vehicles, and other tangible property employed by the state
energy office in carrying out the powers, functions, and duties transferred shall
be made available to the department of transportation. All funds, credits, or
other assets held in connection with the powers, functions, and duties transferred
shall be assigned to the department of transportation.

(b) Any appropriations made to the state energy office for carrying out the
powers, functions, and duties transferred shall, on the effective date of this
section, be transferred and credited to the department of transportation.
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(c) Whenever any question arises as to the transfer of any personnel, funds,
books, documents, records, papers, files, equipment, or other tangible property
used or held in the' exercise of the powers and the performance of the duties and
functions transferred, the director of financial management shall make a
determination as to the proper allocation and certify the same to the state
agencies concerned.

(3) All employees of the state energy office engaged in performing the
powers, functions, and duties transferred are transferred to the jurisdiction of the
department of transportation. All employees classified under chapter 41.06
RCW, the state civil service law, are assigned to the department of transportation
to perform their usual duties upon the same terms as formerly, without any loss
of rights, subject to any action that may be appropriate thereafter in accordance
with the laws and rules governing state civil service.

(4) All rules and all pending business before the state energy office
pertaining to the powers, functions, and duties transferred shall be continued and
acted upon by the department of transportation. All existing contracts and
obligations, excluding personnel contracts and obligations, shall remain in full
force and shall be performed by the department of transportation.

(5) The transfer of the powers, duties, finctions, and personnel of the state
energy office shall not affect the validity of any act performed before the
effective date of this section.

(6) If apportionments of budgeted funds are required because of the transfers
directed by this section, the director of financial management shall certify the
apportionments to the agencies affected, the state auditor, and the state treasurer.
Each of these shall make the appropriate transfer and adjustments in funds and
appropriation accounts and equipment records in accordance with the
certification.

(7) The department of transportation shall report to the legislature by
December 1, 1996, on the effects of this section.

PART IV
FUNCTIONS OF THE DEPARTMENT OF

GENERAL ADMINISTRATION

NEW SECTION. Sec. 401. A new section is added to chapter 43.19 RCW
to read as follows:

(1) All powers, duties, and functions of the state energy office pertaining to
energy efficiency in public buildings are transferred to the department of general
administration. All references to the director or the state energy office in the
Revised Code of Washington shall be construed to mean the director or the
department of general administration when referring to the functions transferred
in this section.

(2)(a) All reports, documents, surveys, books, records, files, papers, or
written material in the possession of the state energy office pertaining to the
powers, functions, and duties transferred shall be delivered to the custody of the
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department of general administration. All cabinets, furniture, office equipment,
software, data base, motor vehicles, and other tangible property employed by the
state energy office in carrying out the powers, functions, and duties transferred
shall be made available to the department of general administration. All funds,
credits, or other assets held in connection with the powers, functions, and duties
transferred shall be assigned to the department of general administration.

(b) Any appropriations made to the state energy office for carrying out the
powers, functions, and duties transferred shall, on the effective date of this
section, be transferred and credited to the department of general administration.

(c) Whenever any question arises as to the transfer of any personnel, funds,
books, documents, records, papers, files, equipment, or other tangible property
used or held in the exercise of the powers and the performance of the duties and
functions transferred, the director of financial management shall make a
determination as to the proper allocation and certify the same to the state
agencies concerned.

(3) Within funds available, employees of the state energy office whose
primary responsibility is performing the powers, functions, and duties pertaining
to energy efficiency in public buildings are transferred to the jurisdiction of the
department of general administration. All employees classified under chapter
41.06 RCW, the state civil service law, are assigned to the department of general
administration to perform their usual duties upon the same terms as formerly,
without any loss of rights, subject to any action that may be appropriate
thereafter in accordance with the laws and rules governing state civil service.

(4) All rules and all pending business before the state energy office
pertaining to the powers, functions, and duties transferred shall be continued and
acted upon by the department of general administration. All existing contracts
and obligations, excluding personnel contracts and obligations, shall remain in
full force and shall be performed by the department of general administration.

(5) The transfer of the powers, duties, functions, and personnel of the state
energy office shall not affect the validity of any act performed before the
effective date of this section.

(6) If apportionments of budgeted funds are required because of the transfers
directed by this section, the director of financial management shall certify the
apportionments 'to the agencies affected, the state auditor, and the state treasurer.
Each of these shall make the appropriate transfer and adjustments in funds and
appropriation accounts and equipment records in accordance with the
certification.

Sec. 402. RCW 39.35.030 and 1994 c 242 s I are each amended to read as
follows:

For the purposes of this chapter the following words and phrases shall have
the following meanings unless the context clearly requires otherwise:

(1) "Public agency" means every state office, officer, board, commission,
committee, bureau, department, and all political subdivisions of the state.
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(2) (("Office" means the Washington iate e.nergy effie.,)) "Department"
means the state department of general administration.

(3) "Major facility" means any publicly owned or leased building having
twenty-five thousand square feet or more of usable floor space.

(4) "Initial cost" means the moneys required for the capital construction or
renovation of a major facility.

(5) "Renovation" means additions, alterations, or repairs within any twelve-
month period which exceed fifty percent of the value of a major facility and
which will affect any energy system.

(6) "Economic life" means the projected or anticipated useful life of a major
facility as expressed by a term of years.

(7) "Life-cycle cost" means the initial cost and cost of operation of a major
facility over its economic life. This shall be calculated as the initial cost plus the
operation, maintenance, and energy costs over its economic life, reflecting
anticipated increases in these costs discounted to present value at the current rate
for borrowing public funds, as determined by the office of financial management.
The energy cost projections used shall be those provided by the ((stati-energy
offle)) department. The ((eoe)) department shall update these projections at
least every two years.

(8) "Life-cycle cost analysis" includes, but is not limited to, the following
elements:

(a) The coordination and positioning of a major facility on its physical site;
(b) The amount and type of fenestration employed in a major facility;'
(c) The amount of insulation incorporated into the design of a major facility;
(d) The variable occupancy and operating conditions of a major facility; and
(e) An energy-consumption analysis of a major facility.
(9) "Energy systems" means all utilities, including, but not limited to,

heating, air-conditioning, ventilating, lighting, and the supplying of domestic hot
water.

(10) "Energy-consumption analysis" means the evaluation of all energy
systems and components by demand and type of energy including the internal
energy load imposed on a major facility by its occupants, equipment, and
components, and the external energy load imposed on a major facility by the
climatic conditions of its location. An energy-consumption analysis of the
operation of energy systems of a major facility shall include, but not be limited
to, the following elements:

(a) The comparison of three or more system alternatives, at least one of
which shall include renewable energy systems;

(b) The simulation of each system over the entire range of operation of such
facility for a year's operating period; and

(c) The evaluation of the energy consumption of component equipment in
each system considering the operation of such components at other than full or
rated outputs.
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The energy-consumption analysis shall be prepared by a professional
engineer or licensed architect who may use computers or such other methods as
are capable of producing predictable results.

(1I) "Renewable energy systems" means methods of facility design and
construction and types of equipment for the utilization of renewable e'nergy
sources including, but not limited to, hydroelectric power. active or passive solar
space heating or cooling, domestic solar water heating, windmills, waste heat,
biomass and/or refuse-derived fuels, photovoltaic devices, and geothermal energy.

(12) "Cogeneration" means the sequential generation of two or more forms
of energy from a common fuel or energy source. Where these forms are
electricity and thermal energy, then the operating and efficiency standards
established by 18 C.F.R. Sec. 292.205 and the definitions established by 18
C.F.R. 292.202 (c) through (in) as of July 28, 1991, shall apply.

(13) "Selected buildings" means educational, office, residential care, and
correctional facilities that are designed to comply with the design standards
analyzed and recc'nmended by the ((effe)) department.

(14) "Design standards" means the heating, air-conditioning, ventilating, and
renewable resource systems identified, analyzed, and recommended by the
((effee)) department as providing an efficient energy system or systems based
on the economic life of the selected buildings.

See. 403. RCW 39.35.050 and 1994 c 242 s 3 are each amended to read as
follows:

The ((efflee)) department, in consultation with affected public agencies, shall
develop and issue guidelines for administering this chapter. The purpose of the
guidelines is to define a procedure and method for performance of life-cycle cost
analysis to promote the selection of low-life-cycle cost alternatives. At a
minimum, the guidelines must contain provisions that:

(1) Address energy considerations during the planning phase of the project;
(2) Identify energy components and system alternatives including renewable

energy systems and cogeneration applications prior to commencing the energy
consumption analysis;

(3) Identify simplified methods to assure the lowest life-cycle cost
alternatives for selected buildings with between twenty-five thousand and one
hundred thousand square feet of usable floor area;

(4) Establish times during the design process for preparation, review, and
approval or disapproval of the life-cycle cost analysis;

(5) Specify the assumptions to be used for escalation and inflation rates,
equipment service lives, economic building lives, and maintenance costs;

(6) Determine life-cycle cost analysis format and submittal requirements to
meet the provisions of chapter 201, Laws of 1991;

(7) Provide for review and approval of life-cycle cost analysis.

See. 404. RCW 39.35.060 and 1991 c 201 s 16 are each amended to read
as follows:
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The ((enorg)-efflon)) department may impose fees upon affected public
agencies for the review of life-cycle cost analyses. The fees shall be deposited
in the energy efficiency services account established in RCW 39.35C.110. The
purpose of the fees is to recover the costs by the ((offle)) department for review
of the analyses. The ((offioe)) department shall set fees at a level necessary to
recover all of its costs related to increasing the energy efficiency of state-
supported new construction. The fees shall not exceed one-tenth of one percent
of the tc'al cost of any project or exceed two thousand dollars for any project
unless mutually agreed to. The ((effie)) department shall provide detailed
calculation ensuring that the energy savings resulting from its review of life-cycle
cost analysis justify the costs of performing that review.

See. 405. RCW 39.35C.010 and 1991 c 201 s 2 are each amended to read
as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Cogeneration" means the sequential generation of two or more forms
of energy from a common fuel or energy source. If these forms are electricity
and thermal energy, then the operating and efficiency standards established by
18 C.F.R. Sec. 292.205 and the definitions established by 18 C.F.R. Sec. 292.202
(c) through (m) apply.

(2) "Conservation" means reduced energy consumption or energy cost, or
increased efficiency in the use of energy, and activities, measures, or equipment
designed to achieve such results, but does not include thermal or electric energy
production from cogeneration.

(3) "Cost-effective" means that the present value to a state agency or school
district of the energy reasonably expected to be saved or produced by a facility,
activity, measure, or piece of equipment over its useful life, including any
compensation received from a utility or the Bonneville power administration, is
greater than the net present value of the costs of implementing, maintaining, and
operating such facility, activity, measure, or piece of equipmnent over its useful
life, when discounted at the cost of public borrowing.

(4) "Energy" means energy as defined in RCW 43.21F.025(l).
(5) "Energy efficiency project" means a conservation or cogeneration project.
(6) "Energy efficiency services" means assistance furnished by the ((energy

efflee)) department to state agencies and school districts in identifying,
evaluating, and implementing energy efficiency projects.

(7) (("En Fgy offic" meN the Wahing oR state energy office.))
"Department" means the state department of general administration.

(8) "Performance-based contracting" means contracts for which payment is
conditional on achieving contractually specified energy savings.

(9) "Public agency" means every state office, officer, board, commission,
committee, bureau, department, and all political subdivisions of the state.

(10) "Public facility" means a building or structure, or a group of buildings
or structures at a single site, owned by a state agency or school district.
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(((40)) (11) "State agency" means every state office or department, whether
elective or appointive, state institutions of higher education, and all boards,
commissions, or divisions of state government, however designated.

(((44))) (12) "State facility" means a building or structure, or a group of
buildings or structures at a single site, owned by a state agency.

(((4 ))) (13) "Utility" means privately or publicly owned electric and gas
utilities, electric cooperatives and mutuals, whether located within or without
Washington state.

(((4,))) (14) "Local utility" means the utility or utilities in whose service
territory a public facility is located.

See. 406. RCW 39.35C.020 and 1991 c 201 s 3 are each amended to read
as follows:

(1) Each state agency and school district shall implement cost-effective
conservation improvements and maintain efficient operation of its facilities in
order to minimize energy consumption and related environmental impacts and
reduce operating costs.

(2) The ((...iogy-off. )) department shall assist state agencies and school
districts in identifying, evaluating, and implementing cost-effective conservation
projects at their facilities. The assistance shall include the following:

(a) Notifying state agencies and school districts of their responsibilities
under this chapter;

(b) Apprising state agencies and school districts of opportunities to develop
and finance such projects;

(c) Providing technical and analytical support, including procurement of
performance-based contracting services;

(d) Reviewing verification procedures for energy savings; and
(e) Assisting in the structuring and arranging of financing for cost-effective

conservation projects.
(3) Conservation projects implemented under this chapter shall have

appropriate levels of monitoring to verify the performance and measure the
energy savings over the life of the project. The ((Se':gy -efflee)) department
shall solicit involvement in program planning and implementation from utilities
and other energy conservation suppliers, especially those that have demonstrated
experience in performance-based energy programs.

(4) The (( )) department shall comply with the requirements of
chapter 39.80 RCW when contracting for architectural or engineering services.

(5) The ((enwgy-effle)) department shall recover any costs and expenses
it incurs in providing assistance pursuant to this section, including reimbursement
from third parties participating in conservation projects. The ((e .gy-of w))
department shall enter into a written agreement with the ((state agenc or eheol
di6G#ii)) public agency for the recovery of costs.

Sec. 407. RCW 39.35C.030 and 1991 c 201 s 4 are each amended to read
as-follows:

1738 1

Ch. 186



WASHINGTON LAWS, 1996

(1) The ((energy ofle)) department shall consult with the local utilities to
develop priorities for energy conservation projects pursuant to this chapter,
cooperate where possible with existing utility programs, and consult with the
local utilities prior to implementing projects in their servce territory.

(2) A local utility shall be offered the initial opportunity to participate in the
development of conservation projects in the following manner:

(a) Before initiating projects in a local utility service territory, the ((eeregy
e4-ie)) department shall notify the local utility in writing, on an annual basis,
of public facilities in the local utility's service territory at which the ((eFge5y
oWfGl)) department anticipates cost-effective conservation projects will be
developed.

(b) Within sixty days of receipt of this notification, the local utility may
express interest in these projects by submitting to the ((e.".gy-erfiee))
department a written description of the role the local utility is willing to perform
in developing and acquiring the conservationat these facilities. This role may
include any local utility conservation programs which would be available to the
public facility, any competitive bidding or solicitation process which the local
utility will be undertaking in accordance with the rules of the utilities and
transportation commission or the public utility district, municipal utility,
cooperative, or mutual governing body for which the public facility would be
eligible, or any other role the local utility may be willing to perform.

(c) Upon receipt of the written description from the local utility, the
((e e =gy effiee)) department shall, through discussions with the local utility, and
with involvement from state agencies and school districts responsible for the
public facilities, develop a plan for coordinated delivery of conservation services
and financing or make a determination of whether to participate in the local
utility's competitive bidding or solicitation process. The plan shall identify the
local utility in roles that the local utility is willing to perform and that are
consistent with the provisions of RCW 39.35C.040(2) (d) and (e).

See. 408. RCW 39.35C.040 and 1991 c 201 s 5 are each amended to read
as follows:

(1) It is the intent of this chapter that the state, state agencies, and school
districts are compensated fairly for the energy savings provided to utilities and
be allowed to participate on an equal basis in any utility conservation program,
bidding, or solicitation process. State agencies and school districts shall not
receive preferential treatment. For the purposes of this section, any type of
compensation from a utility or the Bonneville power administration intended to
achieve reductions or efficiencies in energy use which are cost-effective to the
utility or the Bonneville power administration shall be regarded as a sale of
energy savings. Such compensation may include credits to the energy bill, low
or no interest loans, rebates, or payment per unit of energy saved. The ((e@,.g
ef-lel)) department shall, in coordination with utilities, the Bonneville power
administration, state agencies, and school districts, facilitate the sale of energy
savings at public facilities including participation ir any competitive bidding or

I 739 I

Ch. 186



WASHINGTON LAWS, 1996

solicitation which has been agreed to by the state agency or school district.
Energy savings may only be sold to local utilities or, under conditions specified
in this section, to the Bonneville power administration. The ((el.lfgy Offlee))
department shall not attempt to sell energy savings occurring in one utility
service territory to a different utility. Nothing in this chapter mandates that
utilities purchase the energy savings.

(2) To ensure an equitable allocation of benefits to the state, state agencies,
and school districts, the following conditions shall apply to transactions between
utilities or the Bonneville power administration and state agencies or school
districts for sales of energy savings:

(a) A transaction shall be approved by both ((thO e rgy offi.e and)) the
state agency or school district and the department.

(b) The ((.fiergy-ffG M-A.d t4he)) state agency or school district and the
department shall work together throughout the planning and negotiation process
for such transactions unless the ((eneFgy-effiee)) department determines that its
participation will not further the purposes of this section.

(c) Before making a decision under (d) of this subsection, the ((eleFgy
offire)) department shall review the proposed transaction for its technical and
economic feasibility, the adequacy and reasonableness of procedures proposed for
verification of project or program performance, the degree of certainty of
benefits to the state, state agency, or school district, the degree of risk assumed
by the state or school district, the benefits offered to the state, state agency, or
school district and such other factors as the ((ereFgy efflee)) department
determines to be prudent.

(d) The ((eee-gy-offie)) department shall approve a transaction unless it
finds, pursuant to the review in (c) of this subsection, that the transaction would
not result in an equitable allocation of costs and benefits to the state, state
agency, or school district, in which case the transaction shall be disapproved.

(e) In addition to the requirements of (c) and (d) of this subsection, in areas
in which the Bonneville power administration has a program for the purchase of
energy savings at public facilities, the ((enegy effee)) department shall approve
the transaction unless the local utility cannot offer a benefit substantially
equivalent to that offered by the Bonneville power administration, in which case
the transaction shall be disapproved. In determining whether the local utility can
offer a substantially equivalent benefit, the ((e.eFgy- efflee)) department shall
consider the net present value of the payment for energy savings; any goods,
services, or financial assistance provided by the local utility; and any risks borne
by the local utility. Any direct negative financial impact on a nongrowing, local
utility shall be considered.

(3) Any party to a potential transaction may, within thirty days of any
decision to disapprove a transaction made pursuant to subsection (2) (c), (d), or
(e) of this section, request an independent reviewer who is mutually agreeable
to all parties to the transaction to review the decision. The parties shall within
thirty days of selection submit to the independent reviewer documentation
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supporting their positions. The independent reviewer shall render advice
regarding the validity of the disapproval within an additional thirty days.

Sec. 409. RCW 39.35C.050 and 1991 c 201 s 6 are each amended to read
as follows:

In addition to any other authorities conferred by law:
(1) The ((e,'eFgy eff.ee)) department with the consent of the state agency

or school district responsible for a facility, a state or regional university acting
independently, and any other state agency acting through the department of
general administration or as otherwise authorized by law, may:

(a) Develop and finance conservation at public facilities in accordance with
express provisions of this chapter;

(b) Contract for energy services, including performance-based contracts;
(c) Contract to sell energy savings from a conservation project at public

facilities to local utilities or the Bonneville power administration.
(2) A state or regional university acting independently, and any other state

agency acting through the department of general administration or as otherwise
authorized by law, may undertake procurements for third-party development of
conservation at its facilities.

(3) A school district may:
(a) Develop and finance conservation at school district facilities;
(b) Contract for energy services, including performance-based contracts at

school district facilities; and
(c) Contract to sell energy savings from energy conservation projects at

school district facilities to local utilities or the Bonneville power administration
directly or to local utilities or the Bonneville power administration through third
parties.

(4) In exercising the authority granted by subsections (1), (2), and (3) of this
section, a school district or state agency must comply with the provisions of
RCW 39.35C.040.

Sec. 410. RCW 39.35C.060 and 1991 c 201 s 7 are each amended to read
as follows:

(I) ((The energy offce, in accordance with RCW 43 21F 060(2) may use
-pppi-) tat meny ie make leans ti school diStrcts to ride all r pa.t Of

the funaing fcr oSerevio prcjcrjt. The energy office Shal1deieFm~ite !he
eligibility Of SUch projectS for rconse-Oration loans. and the terms of such loans.
If loans; _Ra froM money6 appropriated from bond prOGocEd, the Repay'mOnc Of
tile loanS Shall be SUfficint tE) p85y, When dlue, thO principal and inltfeSt On th@
bonds and shall be paid to the energy cfficiencay constmecioen account established
in RCIA 39 3SC 100. To the extent that a school diStrict applieS the proceeds Of
suc~h lo-aS to -R mo-deizatonR Or ROWv construction project, Such preeds shall
be ee.nsiderzd a portion of the school district'6 Share of the ecStS of uch prejeet.
- (2))) State agencies may use financing contracts under chapter 39.94 RW
to provide all or part of the funding for conservation projects. The ((@eeg5y
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offiGe)) department shall determine the eligibility of such projects for financing
contracts. The repayments of the financing contracts shall be sufficient to pay,
when due, the principal and interest on the contracts.

See. 411. RCW 39.35C.070 and 1991 c 201 s 8 are each amended to read
as follows:

(1) Consistent with the region's need to develop cost-effective, high
efficiency electric energy resources, the state shall investigate and, if appropriate,
pursue development of cost-effective opportunities for cogeneration in existing
or new state facilities.

(2) To assist state agencies in identifying, evaluating, and developing
potential cogeneration projects at their facilities, the ((e.erOgy effiee)) department
shall notify state agencies of their responsibilities under this chapter; apprise
them of opportunities to develop and finance such projects; and provide technical
and analytical support. The ((e.neFgy efflee)) department shall recover costs for
such assistance through written agreements, including reimbursement from third
parties participating in such projects, for any costs and expenses incurred in
providing such assistance.

(3)(a) The ((eneFgy effiee)) department shall identify priorities for
cogeneration projects at state facilities, and, where such projects are initially
deemed desirable by the ((eoneg,, -efA)) department and the appropriate state
agency, the ((.newgy-oef:l)) department shall notify the local utility serving the
state facility of its intent to conduct a feasibility study at such facility. The
((enrgy-efflee)) department shall consult with the local utility and provide the
local utility an opportunity to participate in the development of the feasibility
study for the state facility it serves.

(b) If the local utility has an interest in participating in the feasibility study,
it shall notify the ((eeegy-efliee)) department and the state agency whose facility
or facilities it serves within sixty days of receipt of notification pursuant to (a)
of this subsection as to the nature and scope of its desired participation. The
((O)@Fgy'efflee)) department state agency, and local utility shall negotiate the
responsibilities, if any, of each in conducting the feasibility study, and these
responsibilities shall be specified in a written agreement.

(c) If a local utility identifies a potential cogeneration project at a state
facility for which it intends to conduct a feasibility study, it shall notify the
((e eFgye 4fflee)) department and the appropriate state agency. The ((energy
egf-ee)) department, state agency, and local utility shall negotiate the responsibil-
ities, if any, of each in conducting the feasibility study, and these responsibilities
shall be specified in a written agreement. Nothing in this section shall preclude
a local utility from conducting an independent assessment of a potential
cogeneration project at a state facility.

(d) Agreements written pursuant to (a) and (b) of this subsection shall
include a provision for the recovery of costs incurred by a local utility in
performing a feasibility study in the event such utility does not participate in the
development of the cogeneration project. If the local utility does participate in
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the cogeneration project through energy purchase, project development or
ownership, recovery of the utility's costs may be deferred or provided for
through negotiation on agreements for energy purchase, project development or
ownership.

(e) If the local utility declines participation in the feasibility study, the
((ef.@gy efflee)) department and the state agency may receive and solicit
proposals to conduct the feasibility study from other parties. Participation of
these other parties shall also be secured and defined by a written agreement
which may include the provision for reimbursement of costs incurred in the
formulation of the feasibility study.

(4) The feasibility study shall include consideration of regional and local
utility needs for power, the consistency of the proposed cogeneration project with
the state energy strategy, the cost and certainty of fuel supplies, the value of
electricity produced, the capability of the state agency to own and/or operate such
facilities, the capability of utilities or third parties to own and/or operate such
facilities, requirements for and costs of standby sources of power, costs
associated with interconnection with the local electric utility's transmission
system, the capability of the local electric utility to wheel electricity generated
by the facility, costs associated with obtaining wheeling services, potential
financial risks and losses to the state and/or state agency, measures to mitigate
the financial risk to the state and/or state agency, and benefits to the state and to
the state agency from a range of design configurations, ownership, and operation
options.

(5) Based upon the findings of the feasibility study, the ((e. ergy-e Wf ))
department and the state agency shall determine whether a cogeneration project
will be cost-effective and whether development of a cogeneration project should
be pursued. This determination shall be made in consultation with the local
utility or, if the local utility had not participated in the development of the
feasibility study, with any third party that may have participated in the
development of the feasibility study.

(a) Recognizing the local utility's expertise, knowledge, and ownership and
operation of the local utility systems, the ((.eROigy- e1ee)) department and the
state agency shall have the authority to negotiate directly with the local utility
for the purpose of entering into a sole source contract to develop, own, and/or
operate the cogeneration facility. The contract may also include provisions for
the purchase of electricity or thermal energy from the cogeneration facility, the
acquisition of a fuel source, and any financial considerations which may accrue
to the state from ownership and/or operation of the cogeneration facility by the
local utility.

(b) The ((eneFgy -ffiee)) department may enter into contracts through
competitive negotiation under this subsection for the development, ownership,
and/or operation of a cogeneration facility. In determining an acceptable bid, the
((eneFgy offi e)) department and the state agency may consider such factors as
technical knowledge, experience, management, staff, or schedule, as may be
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necessary to achieve economical construction or operation of the project. The
selection of a developer or operator of a cogeneration facility shall be made in
accordance with procedures for competitive bidding under chapter 43.19 RCW.

(c) The ((enefgy-effiee)) department shall comply with the requirements of
chapter 39.80 RCW when contracting for architectural or engineering services.

(6)(a) The state may own and/or operate a cogeneration project at a state
facility. However, unless the cogeneration project is determined to be cost-
effective, based on the findings of the feasibility study, the ((en. .gy effiee))
department and state agency shall not pursue development of the project as a
state-owned facility. If the project is found to be cost-effective, and the ((ene.g
effie)) department and the state agency agree development of the cogeneration
project should be pursued as a state-owned and/or operated facility, the ((eneFgy
effWke)) department shall assist the state agency in the preparation of a finance
and development plan for the cogeneration project. Any such plan shall fully
account for and specify all costs to the state for developing and/or operating the
cogeneration facility.

(b) It is the general intent of this chapter that cogeneration projects
developed and owned by the state will be sized to the projected thermal energy
load of the state facility over the useful life of the project. The principal purpose
and use of such projects is to supply thermal energy to a state facility and not
primarily to develop generating capacity for the sale of electricity. For state-
owned projects with electricity production in excess of projected thermal
requirements, the ((energy effise)) department shall seek and obtain legislative
appropriation and approval for development. Nothing in chapter 201, Laws of
1991 shall be construed to authorize any state agency to sell electricity or thermal
energy on a retail basis.

(7) When a cogeneration facility will be developed, owned, and/or operated
by a state agency or third party other than the local serving utility, the ((enfgy
efie)) department and the state agency shall negotiate a written agreement with
the local utility. Elements of such an agreement shall include provisions to
ensure system safety, provisions to ensure reliability of any interconnected
operations equipment necessary for parallel operation and switching equipment
capable of isolating the generation facility, the provision of and reimbursement
for standby services, if required, and the provision of and reimbursement for
wheeling electricity, if the provision of such has been agreed to by the local
utility.

(8) The state may develop and own a thermal energy distribution system
associated with a cogeneration project for the principal purpose of distributing
thermal energy at the state facility. If thermal energy is to be sold outside the
state facility, the state may only sell the thermal energy to a utility.

Sec. 412. RCW 39.35C.080 and 1991 c 201 s 9 are each amended to read
as follows:

It is the intention of chapter 201, Laws of 1991 that the state and its
agencies are compensated fairly for the energy provided to utilities from
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cogeneration at state facilities. Such compensation may include revenues from
sales of electricity or thermal energy to utilities, lease of state properties, and
value of thermal energy provided to the facility. It is also the intent of chapter
201, Laws of 1991 that the state and its agencies be accorded the opportunity to
compete on a fair and reasonable basis to fulfill a utility's new resource
acquisition needs when selling the energy produced from cogeneration projects
at state facilities through energy purchase agreements.

(1)(a) The ((ein~egy-effie)) department and state agencies may participate
in any utility request for resource proposal process, as either established under
the rules and regulations of the utilities and transportation commission, or by the
governing board of a public utility district, municipal utility, cooperative, or
mutual.

(b) If a local utility does not have a request for resource proposal pending,
the energy office or a state agency may negotiate an equitable and mutually
beneficial energy purchase agreement with that utility.

(2) To ensure an equitable allocation of benefits to the state and its agencies,
the following conditions shall apply to energy purchase agreements negotiated
between utilities and state agencies:

(a) An energy purchase agreement shall be approved by both the ((eRfy
e4iee)) department and the affected state agency.

(b) The ((e.wg r- eWG@l)) department and the state agency shall work
together throughout the planning and negotiation process for energy purchase
agreements, unless the ((e::rgy- effie)) department determines that its
participation will not further the purposes of this section.

(c) Before approving an energy purchase agreement, the ((e.gy-effie))
department shall review the proposed agreement for it.s technical and economic
feasibility, the degree of certainty of benefits, the degree of financial risk
assumed by the state and/or the state agency, the benefits offered to the state and/
or state agency, and other such factors as the ((aneFgy-effl)) department deems
prudent. The ((energy -ffir.)) department shall approve an energy purchase
agreement unless it finds that such an agreement would not result in an equitable
allocation of costs and benefits, in which case the transaction shall be
disapproved.

(3)(a) The state or state agency shall comply with and shall be bound by
applicable avoided cost schedules, electric power wheeling charges, interconnec-
tion requirements, utility tariffs, and regulatory provisions to the same extent it
would be required to comply and would be bound if it were a private citizen.
The state shall neither seek regulatory advantage, ncr change regulations,
regulatory policy, process, or decisions to its advantage as a seller of cogenerated
energy. Nothing contained in chapter 201, Laws of 1991 shall be construed to
mandate or require public or private utilities to wheel electric energy resources
within or beyond their service territories. Nothing in chapter 201, Laws of 1991
authorizes any state agency or school district to make any sale of energy or waste
heat as defined by RCW 80.62.020(9) beyond the explicit provisions of chapter
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201, Laws of 1991. Nothing contained in chapter 201, Laws of 1991 requires
a utility to purchase energy from the state or a state agency or enter into any
agreement in connection with a cogeneration facility.

(b) The state shall neither construct, nor be party to an agreement for
developing a cogeneration project at a state facility for the purpose of supplying
its own electrical needs, unless it can show that such an arrangement would be
in the economic interest of the state taking into account the cost of (i) intercon-
nection requirements, as specified by the local electric utility, (ii) standby
charges, as may be required by the local electric utility, and (iii) the current price
of electricity offered by the local electric utility. If the local electric utility can
demonstrate that the cogeneration project may place an undue burden on the
electric utility, the ((e*ne.gy -efie )) department or the state agency shall attempt
to negotiate a mutually beneficial agreement that would minimize the burden
upon the ratepayers of the local electric utility.

(4) Any party to an energy purchase agreement may, within thirty days of
any decision made pursuant to subsection (2)(c) of this section to disapprove the
agreement made pursuant to this section, request an independent reviewer who
is mutually agreeable to all parties to review the decision. The parties shall
within thirty days of selection submit to the independent reviewer documentation
supporting their positions. The independent reviewer shall render advice
regarding the validity of the disapproval within an additional thirty days.

See. 413. RCW 39.35C.090 and 1991 c 201 s 10 are each amended to read
as follows:

In addition to any other authorities conferred by law:
(1) The ((enewgy-eW.We)) department with the consent of the state agency

responsible for a facility, a state or regional university acting independently, and
any other state agency acting through the department of general administration
or as otherwise authorized by law, may:

(a) Contract to sell electric energy generated at state facilities to a utility;
and

(b) Contract to sell thermal energy produced at state facilities to a utility.
(2) A state or regional university acting independently, and any other state

agency acting through the department of general administration or as otherwise
authorized by law, may:

(a) Acquire, install, permit, construct, own, operate, and maintain
cogeneration and facility heating and cooling measures or equipment, or both, at
its facilities;

(b) Lease state property for the installation and operation of cogeneration
and facility heating and cooling equipment at its facilities;

(c) Contract to purchase all or part of the electric or thermal output of
cogeneration plants at its facilities;

(d) Contract to purchase or otherwise acquire fuel or other energy sources
needed to operate cogeneration plants at its facilities; and
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(e) Undertake procurements for third-party development of cogeneration
projects at its facilities, with successful bidders to be selected based on the
responsible bid, including nonprice elements listed in RCW 43.19.1911, that
offers the greatest net achievable benefits to the state and its agencies.

(3) After July 28, 1991, a state agency shall consult with the ((ei-egy
effice)) department prior to exercising any authority granted by this section.

(4) In exercising the authority granted by subsections (1) and (2) of this
section, a state agency must comply with the provisions of RCW 39.35C.080.

Sec. 414. RCW 39.35C.100 and 1991 c 201 s 11 are each amended to read
as follows:

(I) The energy efficiency construction account is hereby created in the state
treasury. Moneys in the account may be spent only after appropriation and only
for the following purposes:

(a) Construction of energy efficiency projects, including project evaluation
and verification of benefits, project design, project development, project
construction, and project administration.

(b) Payment of principal and interest and other costs required under bond
covenant on bonds issued for the purpose of (a) of this subsection.

(2) Sources for this account may include:
(a) General obligation and revenue bond proceeds appropriated by the

legislature;
(b) Loan repayments under RCW 39.35C.060 sufficient to pay principal and

interest obligations; and
(c) Funding from federal, state, and local agencies.
(((3) Th1 e.rgy offlce Shall estabhlioh citai. for =proving en.rg.

effiienc przcz 3 bcfinaccdfrommoncc dsecd from1 this account.Th
critcria shall include ect off-etien..,, reliability of .egy , ytema , d

enironmental crtS orf W_119446, The OnR@gyl Mofc Shall ensRe6- that the criteria
are applied With prflinlcadrrfregneigad review.)

See. 415. RCW 39.35C.1 10 and 1991 c 201 s 12 are each amended to read
as follows:

(I) The energy efficiency services account is created in the state treasury.
Moneys in the account may be spent only after appropriation. Expenditures from
the account may be used only (((a))) for the ((effy efflee)) department to
provide energy efficiency services to ((Stat@ ag@nciec and school digtrict.)) ublic
agencie including review of life-cycle cost analyses ((nd (b) for t.af.r b, the
,gilo. t th ..... gen..ral Nu n)).

(2) All receipts from the following source(()) shall be deposited into the
account:

(((a))) Project fees charged under this section and RCW 39.35C.020,
39.35C.070, and 39.35.060((,

(b) AoF paym Ont of -My pFiGipal and iWteA bligaiOc, MOnYS f
repamenc o lons under P"CW .3 4 00
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(c) Revenue from ieles of energy generated or .Naed at public facilities
under this cihapteri except thoec retained by ctat agenciAG nnd wchao1 d'strictA
undOr RCW 39.35G.120; and

(d) Paymnents by utiliio and federl power marketingace uder thin
chapter, except these reained by state agencie and sahool dictricta under RC

.9m4.)).

See. 416. RCW 39.35C.130 and 1991 c 201 s 17 are each amended to read
as follows:

The ((eneFgy -ffile)) department may adopt rules to implement RCW
39.35C.020 through 3935C.040, 39.35C.070, 39.35C.080, ((i5Ges.) and

39.35.050.

PART V
TECHNICAL CORRECTIONS

Sec. 501. RCW 19.27.190 and 1990 c 2 s 7 are each amended to read as
follows:

(1)(a) Not later than January 1, 1991, the state building code council, in
consultation with the (state energy, de) department of community, trade, and

economic development, shall establish interim requirements for the maintenance
of indoor air quality in newly constructed residential buildings. In establishing
the interim requirements, the council shall take into consideration differences in
heating fuels and heating system types. These requirements shall be in effect
July 1, 1991, through June 30, 1993.

(b) The interim requirements for new electrically space heated residential

buildings shall include ventilation standards which provide for mechanical
ventilation in areas of the residence where water vapor or cooking odors are
produced. The ventilation shall be exhausted to the outside of the structure. ane
ventilation standards shall further provide for the capacity to supply outside air

to each bedroom and the main living area through dedicated supply air inlet
locations in walls, or in an equivalent manner. At least one exhaust fan in the

home shall be controlled by a dehumidistat or clock timer to ensure that
sufficient whole house ventilation is regularly provided as needed.

(ci) For new single family residences with electric space heating systems,
zero lot line homes, each unit in a duplex, and each attached housing unit in a
planned unit development, the ventilation standards shall include faty cubic feet
per minute of effective installed ventilation capacity in each bathroom and one
hundred cubic feet per minute of effective installed ventilation capacity in each

kitchen.

1748 1



WASHINGTON LAWS, 1996

(ii) For other new residential units with electric space heating systems the
ventilation standards may be satisfied by the installation of two exhaust fans with
a combined effective installed ventilation capacity of two hundred cubic feet per
minute.

(iii) Effective installed ventilation capacity means the capability to deliver
the specified ventilation rates for the actual design of the ventilation system.
Natural ventilation and infiltration shall not be considered acceptable substitutes
for mechanical ventilation.

(d) For new residential buildings that are space heated with other than
electric space heating systems, the interim standards shall be designed to result
in indoor air quality equivalent to that achieved with the interim ventilation
standards for electric space heated homes.

(e) The interim requirements for all newly constructed residential buildings
shall include standards for indoor air quality pollutant source control, including
the following requirements: All structural panel components of the residence
shall comply with appropriate standards for the emission of formaldehyde; the
back-drafting of combustion by-products from combustion appliances shall be
minimized through the use of dampers, vents, outside combustion air sources, or
other appropriate technologies; and, in areas of the state where monitored data
indicate action is necessary to inhibit indoor radon gas concentrations from
exceeding appropriate health standards, entry of radon gas into homes shall be
minimized through appropriate foundation construction measures.

(2) No later than January 1, 1993, the state building code council, in
consultation with the ((ow ener g )) department of community, trade, and
economic development, shall establish final requirements for the maintenance of
indoor air quality in newly constructed residences to be in effect beginning July
1, 1993. For new electrically space heated residential buildings, these
requirements shall maintain indoor air quality equivalent to that provided by the
mechanical ventilation and indoor air pollutant source control requirements
included in the February 7, 1989, Bonneville power administration record of
decision for the environmental impact statement on new energy efficient homes
programs (DOE/EIS-0127F) built with electric space heating. In residential units
other than single family, zero lot line, duplexes, and attached housing units in
planned unit developments, ventilation requirements may be satisfied by the
installation of two exhaust fans with a combined effective installed ventilation
capacity of two hundred cubic feet per minute. For new residential buildings
that are space heated with other than electric space heating systems, the standards
shall be designed to result in indoor air quality equivalent to that achieved with
the ventilation and source control standards for electric space heated homes. In
establishing the final requirements, the council shall take into consideration
differences in heating fuels and heating system types.

See. 502. RCW 19.27A.020 and 1994 c 226 s I are each amended to read
as follows:
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(I) No later than January 1, 1991, the state building code council shall
promulgate rules to be known as the Washington state energy code as part of the
state building code.

(2) The council shall follow the legislature's standards set forth in this
section to promulgate rules to be known as the Washington state energy code.
The Washington state energy code shall be designed to require new buildings to
meet a certain level of energy efficiency, but allow flexibility in building design,
construction, and heating equipment efficiencies within that framework. The
Washington state energy code shall be designed to allow space heating equipment
efficiency to offset or substitute for building envelope thermal performance.

(3) The Washington state energy code shall take into account regional
climatic conditions. Climate zone I shall include all counties not included in
climate zone 2. Climate zone 2 includes: Adams, Chelan, Douglas, Ferry,
Grant, Kittitas, Lincoln, Okanogan, Pend Oreille, Spokane, Stevens, and
Whitman counties.

(4) The Washington state energy code for residential buildings shall require:
(a) New residential buildings that are space heated with electric resistance

heating systems to achieve energy use equivalent to that used in typical buildings
constructed with:

(i) Ceilings insulated to a level of R-38. The code shall contain an
exception which permits single rafter or joist vaulted ceilings insulated to a level
of R-30 (R value includes insulation only);

(ii) In zone I, walls insulated to a level of R-19 (R value includes insulation
only), or constructed with two by four members, R-13 insulation batts, R-3.2
insulated sheathing, and other normal assembly components; in zone 2 walls
insulated to a level of R-24 (R value includes insulation only), or constructed
with two by six members, R-22 insulation batts, R-3.2 insulated sheathing, and
other normal construction assembly components; for the purpose of determining
equivalent thermal performance, the wall U-value shall be 0.058 in zone I and
0.044 in zone 2;

(iii) Below grade walls, insulated on the interior side, to a level of R-19 or,
if insulated on the exterior side, to a level of R- 10 in zone I and R- 12 in zone
2 (R value includes insulation only);

(iv) Floors over unheated spaces insulated to a level of R-30 (R value
includes insulation only);

(v) Slab on grade floors insulated to a level of R-10 at the perimeter;
(vi) Double glazed windows with values not more than U-0.4;
(vii) In zone I the glazing area may be up to twenty-one percent of floor

area and in zone 2 the glazing area may be up to seventeen percent of floor area
where consideration of the thermal resistance values for other building
components and solar heat gains through the glazing result in thermal perfor-
mance equivalent to that achieved with thermal resistance values for other
components determined in accordance with the equivalent thermal performance
criteria of (a) of this subsection and glazing area equal to fifteen percent of the
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floor area. Throughout the state for the purposes of determining equivalent
thermal performance, the maximum glazing area shall be fifteen percent of the
floor area; and

(viii) Exterior doors insulated to a level of R-5; or an exterior wood door
with a thermal resistance value of less than R-5 and values for other components
determined in accordance with the equivalent thermal performance criteria of (a)
of this subsection.

(b) New residential buildings which are space-heated with all other forms
of space heating to achieve energy use equivalent to that used in typical buildings
constructed with:

(i) Ceilings insulated to a level of R-30 in zone I and R-38 in zone 2 the
code shall contain an exception which permits single rafter or joist vaulted
ceilings insulated to a level of R-30 (R value includes insulation only);

(ii) Walls insulated to a level of R-19 (R value includes insulation only), or
constructed with two by four members, R-13 insulation batts, R-3.2 insulated
sheathing, and other normal assembly components;

(iii) Below grade walls, insulated on the interior side, to a level of R-19 or,
if insulated on the exterior side, to a level of R-10 in zone I and R-12 in zone
2 (R value includes insulation only);

(iv) Floors over unheated spaces insulated to a level of R- 19 in zone I and
R-30 in zone 2 (R value includes insulation only);

(v) Slab on grade floors insulated to a level of R-10 at the perimeter;
(vi) Heat pumps with a minimum heating season performance factor (HSPF)

of 6.8 or with all other energy sources with a minimum annual fuel utilization
efficiency (AFUE) of seventy-eight percent;

(vii) Double glazed windows with values not more than U-0.65 in zone I
and U-0.60 in zone 2. The state building code council, in consultation with the
(stn)) department of community, trade, and economic develop-

ment, shall review these U-values, and, if economically justified for consumers,
shall amend the Washington state energy code to improve the U-values by
December 1, 1993. The amendment shall not take effect until July 1, 1994; and

(viii) In zone 1, the maximum glazing area shall be twenty-one percent of
the floor area. In zone 2 the maximum glazing area shall be seventeen percent
of the floor area. Throughout the state for the purposes of determining
equivalent thermal performance, the maximum glazing area shall be fifteen
percent of the floor area.

(c) The requirements of (bXii) of this subsection do not apply to residences
with log or solid timber walls with a minimum average thickness of three and
one-half inches and with space heat other than electric resistance.

(d) The state building code council may approve an energy code for pilot
projects of residential construction that use innovative energy efficiency
technologies intended to result in savings that are greater than those realized in
the levels specified in this section.
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(5) U-values for glazing shall be determined using the area weighted average
of all glazing in the building. U-values for vertical glazing shall be determined,
certified, and labeled in accordance with the appropriate national fenestration
rating council (NFRC) standard, as determined and adopted by the state building
code council. Certification of U-values shall be conducted by a certified,
independent agency licensed by the NFRC. The state building code council may
develop and adopt alternative methods of determining, certifying, and labeling
U-values for vertical glazing that may be used by fenestration manufacturers if
determined to be appropriate by the council. The state building code council
shall review and consider the adoption of the NFRC standards for determining,
certifying, and labeling U-values for doors and skylights when developed and
published by the NFRC. The state building code council may develop and adopt
appropriate alternative methods for determining, certifying, and labeling U-values
for doors and skylights. U-values for doors and skylights determined, certified,
and labeled in accordance with the appropriate NFRC standard shall be
acceptable for compliance with the state energy code. Sealed insulation glass,
where used, shall crnform to, or be in the process of being tested for, ASTM
E-774-81 class A or better.

(6) The minimum state energy code for new nonresidential buildings shall
be the Washington state energy code, 1986 edition, as amended.

(7)(a) Except as provided in (b) of this subsection, the Washington state
energy code for residential structures shall preempt the residential energy code
of each city, town, and county in the state of Washington.

(b) The state energy code for residential structures does not preempt a city,
town, or county's energy code for residential structures which exceeds the
requirements of the state energy code and which was adopted by the city, town,
or county prior to March 1, 1990. Such cities, towns, or counties may not
subsequently amend their energy code for residential structures to exceed the
requirements adopted prior to March 1, 1990.

(8) The state building code council shall consult with the ((stat-enwgy
eflfe)) department of community, trade, and economic development as provided
in RCW 34.05.310 prior to publication of proposed rules. The ((etame en-gy
oge)) department of community, trade, and economic development shall review
the proposed rules for consistency with the guidelines adopted in subsection (4)
of this section. The director of the ((state en)) department of
community, trade, and economic development shall recommend to the state
building code council any changes necessary to conform the proposed rules to the
requirements of this section.

(9) The state building code council shall conduct a study of county and city
enforcement of energy codes in the state. In conducting the study, the council
shall conduct public hearings at designated council meetings to seek input from
interested individuals and organizations, and to the extent possible, hold these
meetings in conjunction with adopting rules under this section. The study shall
include recommendations as to how code enforcement may be improved. The
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findings of the study shall be submitted in a report to the legislature no later than
January 1, 1991.

(10) If any electric utility providing electric service to customers in the state
of Washington purchases at least one percent of its firm energy load from a
federal agency, pursuant to section 5.(b)(l) of the Pacific Northwest electric
power planning and conservation act (P.L. 96-501), and such utility is unable to
obtain from that agency at least fifty percent of the funds for payments required
by RCW 19.27A.035, the amendments to this section by chapter 2, Laws of 1990
shall be null and void, and the 1986 state energy code shall be in effect, except
that a city, town, or county may enforce a local energy code with more stringent
energy requirements adopted prior to March 1, 1990. This subsection shall
expire June 30, 1995.

See. 503. RCW 28A.515.320 and 1991 sp.s. c 13 s 58 are each amended
to read as follows:

The common school construction fund is to be used exclusively for the
purpose of financing the construction of facilities for the common schools. The
sources of said fund shall be: (1) Those proceeds derived from sale or
appropriation of timber and other crops from school and state land other than
those granted for specific purposes; (2) the interest accruing on the permanent
common school fund less the allocations to the state treasurer's service account
[fund] pursuant to RCW 43.08.190 and the state investment board expense
account pursuant to RCW 43.33A. 160 together with all rentals and other revenue
derived therefrom and from land and other property devoted to the permanent
common school fund; (3) all moneys received by the state from the United States
under the provisions of section 191, Title 30, United States Code, Annotated, and
under section 810, chapter 12, Title 16, (Conservation), United States Code,
Annotated, except moneys received before June 30, 2001, and when thirty
megawatts of geothermal power is certified as commercially available by the
receiving utilities and the ((stae ener )) department of community, trade,
and economic development eighty percent of such moneys, under the
-Geothermal Steam Act of 1970 pursuant to RCW 43.140.030; and (4) such other
sources as the legislature may direct. That portion of the common school
construction fund derived from interest on the permanent common school fund
may be used to retire such bonds as may be authorized by law for the purpose
of financing the construction of facilities for the common schools.

The interest accruing on the permanent common school fund less the
allocations to the state treasurer's service ((are- [fua])) fund pursuant to
RCW 43.08.190 and the state investment board expense account pursuant to
RCW 43.33A.160 together with all rentals and other revenues accruing thereto
pursuant to subsection (2) of this section prior to July 1, 1967, shall be
exclusively applied to the current use of the common schools.

To the extent that the moneys in the common school construction fund are
in excess of the amount necessary to allow fulfillment of the purpose of said
fund, the excess shall be available for deposit to the credit of the permanent
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common school fund or available for the current use of the common schools, as
the legislature may direct. Any money from the common school construction
fund which is made available for the current use of the common schools shall be
restored to the fund by appropriation, including interest income foregone, before
the end of the next fiscal biennium following such use.

Sec. 504. RCW 42.17.2401 and 1995 c 399 s 60 and 1995 c 397 s 10 are
each reenacted and amended to read as follows:

For the purposes of RCW 42.17.240, the term "executive state officer"
includes:

(1) The chief administrative law judge, the director of agriculture, the
administrator of the office of marine safety, the administrator of the Washington
basic health plan, the director of the department of services for the blind, the
director of the state system of community and technical colleges, the director of
community, trade, and economic development, the secretary of corrections, the
director of ecology, the commissioner of employment security, the chairman of
the energy facility site evaluation council, ((the director of the energy oWffc,))
the secretary of the state finance committee, the director of financial manage-
ment, the director of fish and wildlife, the executive secretary of the forest
practices appeals board, the director of the gambling commission, the director of
general administration, the secretary of health, the administrator of the
Washington state health care authority, the executive secretary of the health care
facilities authority, the executive secretary of the higher education facilities
authority, the executive secretary of the horse racing commission, the executive
secretary of the human rights commission, the executive secretary of the
indeterminate sentence review board, the director of the department of
information services, the director of the interagency committee for outdoor
recreation, the executive director of the state investment board, the director of
labor and industries, the director of licensing, the director of the lottery
commission, the director of the office of minority and women's business
enterprises, the director of parks and recreation, the director of personnel, the
executive director of the public disclosure commission, the director of retirement
systems, the director of revenue, the secretary of social and health services, the
chief of the Washington state patrol, the executive secretary of the board of tax
appeals, the secretary of transportation, the secretary of the utilities and
transportation commission, the director of veterans affairs, the president of each
of the regional and state universities and the president of The Evergreen State
College, each district and each campus president of each state community
college;

(2) Each professional staff member of the office of the governor;
(3) Each professional staff member of the legislature; and
(4) Central Washington University board of trustees, board of trustees of

each community college, each member of the state board for community and
technical colleges, state convention and trade center board of directors,
committee for deferred compensation, Eastern Washington University board of
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trustees, Washington economic development finance authority, The Evergreen
State College board of trustees, executive ethics board, forest practices appeals
board, forest practices board, gambling commission, Washington health care
facilities authority, each member of the Washington health services commission,
higher education coordinating board, higher education facilities authority, horse
racing commission, state housing finance commission, human rights commission,
indeterminate sentence review board, board of industrial insurance appeals,
information services board, interagency committee for outdoor recreation, state
investment board, commission on judicial conduct, legislative ethics board, liquor
control board, lottery commission, marine oversight board, Pacific Northwest
electric power and conservation planning council, parks and recreation
commission, personnel appeals board, board of pilotage commissioners, pollution
control hearings board, public disclosure commission, public pension
commission, shorelines hearing board, public employees' benefits board, board
of tax appeals, transportation commission, University of Washington board of
regents, utilities and transportation commission, Washington state maritime
commission, Washington personnel resources board, Washington public power
supply system executive board, Washington State University board of regents,
Western Washington University board of trustees, and fish and wildlife
commission.

Sec. 505. RCW 43.06.115 and 1995 c 399 s 61 are each amended to read
as follows:

(1) The governor may, by executive order, after consultation with or
notification of the executive-legislative committee on economic development
created by chapter . . . (Senate Bill No. 5300), Laws of 1993, declare a
community to be a "military impacted area." A "military impacted area" means
a community or communities, as identified in the executive order, that experience
serious social and economic hardships because of a change in defense spending
by the federal government in that community or communities.

(2) If the governor executes an order under subsection (1) of this section, the
governor shall establish a response team to coordinate state efforts to assist the
military impacted community. The response team may include, but not be
limited to, one member from each of the following agencies: (a) The department
of community, trade, and economic development; (b) the department of social
and health services; (c) the employment security department; (d) the state board
for community and technical colleges; (e) the higher education coordinating
board; and (f) the department of transportation((; and (g) the Washington ener.gy
eofiee)). The governor may appoint a response team coordinator. The governor
shall seek to actively involve the impacted community or communities in
planning and implementing a response to the crisis. The governor may seek
input or assistance from the community diversification advisory committee, and
the governor may establish task forces in the community or communities to assist
in the coordination and delivery of services to the local community. The state
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and community response shall consider economic development, human service,
and training needs of the community or communities impacted.

(3) The governor shall report at the beginning of the next legislative session
to the legislature and the executive-legislative committee on economic develop-
ment created by chapter ... (Senate Bill No. 5300), Laws of 1993, as to the
designation of a military impacted area. The report shall include recommenda-
tions regarding whether a military impacted area should become eligible for (a)
funding provided by the community economic revitalization board, public
facilities construction loan revolving account, Washington state development loan
fund, basic health plan, the public works assistance account, department of
community, trade, and economic development, employment security department,
and department of transportation; (b) training for dislocated defense workers; or
(c) services for dislocated defense workers.

See. 506. RCW 43.19.680 and 1986 c 325 s 2 are each amended to read as
follows:

(1) Upon completion of each walk-through survey required by RCW
43.19.675, the director of general administration or the agency responsible for
the facility if other than the department of general administration shall implement
energy conservation maintenance and operation procedures that may be identified
for any state-owned facility. These procedures shall be implemented as soon as
possible but not later than twelve months after the walk-through survey.

(2) By December 31, 1981, for the capitol campus the director of general
administration((, in cooperation with thO director Of tho ctate cncrgy offee,))
shall prepare and transmit to the governor and the legislature an implementation
plan.

(3) By December 31, 1983, for all other state-owned facilities, the director
of general administration ((ill cooperatiOn with the director of the State energy
office)) shall prepare and transmit to the governor and the legislature the results
of the energy consumption and walk-through surveys and a schedule for the
conduct of technical assistance studies. This submission shall contain the energy
conservation measures planned for installation during the ensuing biennium.
Priority considerations for scheduling technical assistance studies shall include
but not be limited to a facility's energy efficiency, responsible agency
participation, comparative cost and type of fuels, possibility of outside funding,
logistical considerations such as possible need to vacate the facility for
installation of energy conservation measures, coordin'.,,on with other planned
facility modifications, and the total cost of a facility modification, including other
work which would have to be done as a result of installing energy conservation
measures. Energy conservation measure acquisitions and installations shall be
scheduled to be twenty-five percent complete by June 30, 1985, or at the end of
the capital budget biennium which includes that date, whichever is later, fifty-
five percent complete by June 30, 1989, or at the end of the capital budget
biennium which includes that date, whichever is later, eighty-five percent
complete by June 30, 1993, or at the end of the capital budget biennium which
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includes that date, whichever is later, and fully complete by June 30, 1995, or
at the end of the capital budget biennium which includes that date, whichever is
later. Each state agency shall implement energy conservation measures with a
payback period of twenty-four months or less that have a positive cash flow in
the same bie..-ium.

For each biennium until all measures are installed, the director of general
administration shall report to the governor and legislature installation progress,
measures planned for installation during the ensuing biennium, and changes, if
any, to the technical assistance study schedule. This report shall be submitted
by December 31, 1984, or at the end of the following year whichever
immediately precedes the capital budget adoption, and every two years thereafter
until all measures are installed.

(4) The director of general administration shall adopt rules to facilitate
private investment in energy conservation measures for state-owned buildings
consistent with state law.

Sec. 507. RCW 43.21G.010 and 1981 c 295 s II are each amended to read
as follows:

The legislature finds that energy in various forms is increasingly subject to
possible shortages and supply disruptions, to the point that there may be foreseen
an emergency situation, and that without the ability to institute appropriate
emergency measures to regulate the production, distribution, and use of energy,
a severe impact on the public health, safety, and general welfare of our state's
citizens may occur. The prevention or mitigation of such energy shortages or
disruptions and their effects is necessary for preservation of the public health,
safety, and general welfare of the citizens of this state.

It is the intent of this chapter to:
(I) Establish necessary emergency powers for the governor and define the

situations under which such powers are to be exercised;
(2) Provide penalties for violations of this chapter.
It is further the intent of the legislature that in developing proposed orders

under the powers granted in RCW 43.21G.040 as now or hereafter amended the
governor may utilize, on a temporary or ad hoc basis, the knowledge and
expertise of persons experienced in the technical aspects of energy supply,
distribution, or use. Such utilization shall be in addition to support received by
the governor from the (( e) department of community, trade,
and economic development under RCW 43.21F.045 and 43.21F.065 and from
other state agencies.

Sec. 508. RCW 43,31.621 and 1995 c 226 s 3 are each amended to read as
follows:

(1) There is established the agency rural community assistance task force.
The task force shall be chaired by the rural community assistance coordinator.
It shall be th responsibility of the coordinator that all directives of chapter 314,
Laws of 1991 are carried out expeditiously by the agencies represented in the
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task force. The task force shall consist of the directors, or representatives of the
directors, of the following agencies: The department of community, trade, and
economic development, employment security department, department of social
and health services, state board for community and technical colleges, work force
training and education coordinating board, department of natural resources,
department of transportation, ((state n.@.*igy ef-&*)) department of fish and
wildlife, University of Washington center for international trade in forest
products, department of agriculture, and department of ecology. The task force
shall solicit and consider input from the rural development council in coordinat-
ing agency programs targeted to rural natural resources impacted communities.
The task force may consult and enlist the assistance of the following: The higher
education coordinating board, University of Washington college of forest
resources, University of Washington school of fisheries, Washington State
University school of forestry, Northwest policy center, state superintendent of
public instruction, Washington state labor council, the Evergreen partnership,
Washington state association of counties, and others as needed.

(2) The task force, in conjunction with the rural development council, shall
undertake a study to determine whether additional communities and industries are
impacted, or are likely to be impacted, by salmon preservation and recovery
efforts. The task force shall consider possible impacts in the following industries
and associated communities: Barge transportation, irrigation dependent
agriculture, food processing, aluminum, charter recreational fishing, boatbuilding,
and other sectors suggested by the task force. The task force shall report its
findings and recommendations to the legislature by January 1996.

(3) This section shall expire June 30, 1997.

Sec. 509. RCW 43.88.195 and 1993 c 500 s 8 are each amended to read as
follows:

After August 11, 1969, no state agency, state institution, state institution of
higher education, which shall include all state universities, regional universities,
The Evergreen State College, and community colleges, shall establish any new
accounts or funds which are to be located outside of the state treasury:
PROVIDED, That the office of financial management shall be authorized to
grant permission for the establishment of such an account or fund outside of the
state treasury only when the requesting agency presents compelling reasons of
economy and efficiency which could not be achieved by placing such funds in
the state treasury. When the director of financial management authorizes the
creation of such fund or account, the director shall forthwith give written notice
of the fact to the standing comnittees on ways and means of the house and
senate: PROVIDED FURTHER, That ((the office of finaneial management may
grat pormissien for the ectablishmen of aiccounts outside of he rste tre suryl
for th@ PU.P.. of RG-P.I 39.35G,120.)) Agencies authorized to create local
accounts will utilize the services of the state treasurer's office to ensure that new
or ongoing relationships with financial institutions are in concert with state-wide
policies and procedures pursuant to RCW 43.88.160(1).
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Sec. 510. RCW 43.140.040 and 1981 c 158 s 4 are each amended to read
as follows:

Distribution of funds from the geothermal account of the general fund shall
be subject to the following limitations:

(1) Thirty percent to the department of natural resources for geothermal
exploration and assessment;

(2) Thirty percent to ((the Washington state cnergy 3ffice)) Washington
State University or its statutory successor for the purpose of encouraging the
development of geothermal energy; and

(3) Forty percent to the county of origin for mitigating impacts caused by
geothermal energy exploration, assessment, and development.

Sec. 511. RCW 43.140.050 and 1981 c 158 s 5 are each amended to read
as follows:

The state treasurer shall be responsible for distribution of funds to the
county of origin. Each county's share of rentals and royalties from a lease
including lands in more than one county shall be computed on the basis of the
ratio that the acreage within each county has to the total acreage in the lease.
((The WaShil.gtO. State energy office)) Washington State University or its
statutory successor shall obtain the necessary information to make the distribution
of funds on such a basis.

Sec. 512. RCW 47.06.110 and 1995 c 399 s 120 are each amended to read
as follows:

The state-interest component of the state-wide multimodal transportation
plan shall include a state public transportation plan that:

(1) Articulates the state vision of an interest in public transportation and
provides quantifiable objectives, including benefits indicators;

(2) Identifies the goals for public transit and the roles of federal, state,
regional, and local entities in achieving those goals;

(3) Recommends mechanisms for coordinating state, regional, and local
planning for public transportation;

(4) Recommends mechanisms for coordinating public transportation with
other transportation services and modes;

(5) Recommends criteria, consistent with the goals identified in subsection
(2) of this section and with RCW 82.44.180 (2) and (3), for existing federal
authorizations administered by the department to transit agencies; and

(6) Recommends a state-wide public transportation facilities and equipment
management system as required by federal law.

In developing the state public transportation plan, the department shall
involve local jurisdictions, public and private providers of transportation services,
nonmotorized interests, and state agencies with an interest in public
transportation, including but not limited to the departments of community, trade,
and economic development, social and health services, and ecology, ((the-state
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en.".gy- .., )) the office of the superintendent of public instruction, the office
of the governor, and the office of financial management.

The department shall submit an initial report to the legislative transportation
committee by December 1, 1993, and shall provide annual reports summarizing
the plan's progress each year thereafter.

Sec. 513. RCW 70.94.527 and 1991 c 202 s 12 are each amended to read
as follows:

(1) Each county with a population over one hundred fifty thousand, and each
city or town within those counties containing a major employer shall, by October
I, 1992, adopt by ordinance and implement a commute trip reduction plan for
all major employers. The plan shall be developed in cooperation with local
transit agencies, regional transportation planning organizations as established in
RCW 47.80.020, major employers, and the owners of and employers at major
worksites. The plan shall be designed to achieve reductions in the proportion of
single-occupant vehicle commute trips and the commute trip vehicle miles
traveled per employee by employees of major public and private sector
employers in the jurisdiction.

(2) All other counties, and cities and towns in those counties, may adopt and
implement a commute trip reduction plan.

(3) The department of ecology may, after consultation with the ((state
en@ig5, effiGe)) department of transportation, as part of the state implementation
plan for areas that do not attain the national ambient air quality standards for
carbon monoxide or ozone, require municipalities other than those identified in
subsection (1) of this section to adopt and implement commute trip reduction
plans if the department determines that such plans are necessary for attainment
of said standards.

(4) A commute trip reduction plan shall be consistent with the guidelines
established under RCW 70.94.537 and shall include but is not limited to (a) goals
for reductions in the proportion of single-occupant vehicle commute trips and the
commute trip vehicle miles traveled per employee; (b) designation of commute
trip reduction zones; (c) requirements for major public and private sector
employers to implement commute trip reduction programs; (d) a commute trip
reduction program for employees of the county, city, or town; (e) a review of
local parking policies and ordinances as they relate to employers and major
worksites and any revisions necessary to comply with commute trip reduction
goals and guidelines; (1) an appeals process by which major employers, who as
a result of special characteristics of their business or its locations would be
unable to meet the requirements of a commute trip reduction plan, may obtain
waiver or modification of those requirements; and (g) means for determining
base year values of the proportion of single-occupant vehicle commute trips and
the commute trip vehicle miles traveled per employee and progress toward
meeting commute trip reduction plan goals on an annual basis. Goals which are
established shall take into account existing transportation demand management
efforts which are made by major employers. Each jurisdiction shall ensure that
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employers shall receive full credit for the results of transportation demand
management efforts and commute trip reduction programs which have been
implemented by major employers prior to the base year. The goals for miles
traveled per employee for all major employers shall not be less than a fifteen
percent reduction from the base year value of the commute trip reduction zone
in which their worksite is located by January 1, 1995, twenty-five percent
reduction from the base year values by January 1, 1997, and thirty-five percent
reduction from the base year values by January 1, 1999.

(5) A county, city, or town may, as part of its commute trip reduction plan,
require commute trip reduction programs for employers with ten or more full
time employees at major worksites in federally designated nonattainment areas
for carbon monoxide and ozone. The county, city or town shall develop the
programs in cooperation with affected employers and provide technical assistance
to the employers in implementing such programs.

(6) The commute trip reduction plans adopted by counties, cities, and towns
under this chapter shall be consistent with and may be incorporated in applicable
state or regional transportation plans and local comprehensive plans and shall be
coordinated, and consistent with, the commute trip reduction plans of counties,
cities, or towns with which the county, city, or town has, in part, common
borders or related regional issues. Such regional issues shall include assuring
consistency in the treatment of employers who have worksites subject to the
requirements of this chapter in more than one jurisdiction. Counties, cities, or
towns adopting commute trip reduction plans may enter into agreements through
the interlocal cooperation act or by resolution or ordinance as appropriate with
other jurisdictions, local transit agencies, or regional transportation planning
organizations to coordinate the development and implementation of such plans.
Counties, cities, or towns adopting a commute trip reduction plan shall review
it annually and revise it as necessary to be consistent with applicable plans
developed under RCW 36.70A.070.

(7) Each county, city, or town implementing a commute trip reduction
program shall, within thirty days submit a summary of its plan along with
certification of adoption to the commute trip reduction task force established
under RCW 70.94.537.

(8) Each county, city, or town implementing a commute trip reduction
program shall submit an annual progress report to the commute trip reduction
task force established under RCW 70.94.537. The report shall be due July 1,
1994, and each July 1 thereafter through July 1, 2000. The report shall describe
progress in attaining the applicable commute trip reduction goals for each
commute trip reduction zone and shall highlight any problems being encountered
in achieving the goals. The information shall be reported in a form established
by the commute trip reduction task force.

(9) Any waivers or modifications of the requirements of a commute trip
reduction plan granted by a jurisdiction shall be submitted for review to the
commute trip reduction task force established under RCW 70.94.537. The

1761 1

Ch. 186



WASHINGTON LAWS, 1996

commute trip reduction task force may not deny the granting of a waiver or
modification of the requirements of a commute trip reduction plan by a
jurisdiction but they may notify the jurisdiction of any comments or objections.

(10) Each county, city, or town implementing a commute trip reduction
program shall count commute trips eliminated through work-at-home options or
alternate work schedules as one and two-tenths vehicle trips eliminated for the
purpose of meeting trip reduction goals.

(1I) Plans implemented under this section shall not apply to commute trips
for seasonal agricultural employees.

(12) Plans implemented under this section shall not apply to construction
worksites when the expected duration of the construction project is less than two
years.

See. 514. RCW 70.94.537 and 1995 c 399 s 188 are each amended to read
as follows:

(i) A ((tweaty-4hree)) twenty-two member state commute trip reduction task
force shall be established as follows:

(a) The ((directo of the state ne O",1rgy of-"c or th1 di,,tor'S deSignee Who
shall scr,@ as chair;

(b) - e )) secretary of the department of transportation or the secretary's
designee who shall serve as chair;

(((4)) (b) The director of the department of ecology or the director's
designee;

(((d))) () The director of the department of community, trade, and
economic development or the director's designee;

(((e))) (d) The director of the department of general administration or the
director's designee;

(((4))) (e Three representatives from counties appointed by the governor
from a list of at least six recommended by the Washington state association of
counties;

(((g))) flQ Three representatives from cities and towns appointed by the
governor from a list of at least six recommended by the association of
Washington cities;

(((h4)) Wg) Three representatives from transit agencies appointed by the
governor from a list of at least six recommended by the Washington state transit
association;

((f))) (h) Six representatives of employers at or owners of major worksites
in Washington appointed by the governor from a list of at least twelve
recommended by the association of Washington business; and

(((j))) (i) Three citizens appointed by the governor.
Members of the commute trip reduction task force shall serve without

compensation but shall be reimbursed for travel expenses as provided in RCW
43.03.050 and 43.03.060. Members appointed by the governor shall be
compensated in accordance with RCW 43.03.220. The task force has all powers
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necessary to carry out its duties as prescribed by this chapter. The task force
shall be dissolved on July 1, 2000.

(2) By March 1, 1992, the commute trip reduction task force shall establish
guidelines for commute trip reduction plans. The guidelines are intended to
ensure consistency in commute trip reduction plans and goals among jurisdictions
while fairly taking into account differences in employment and housing density,
employer size, existing and anticipated levels of transit service, special employer
circumstances, and other factors the task force determines to be relevant. The
guidelines shall include:

(a) Criteria for establishing commute trip reduction zones;
(b) Methods and information requirements for determining base year values

of the proportion of single-occupant vehicle commute trips and the commute trip
vehicle miles traveled per employee and progress toward meeting commute trip
reduction plan goals;

(c) Model commute trip reduction ordinances;
(d) Methods for assuring consistency in the treatment of employers who

have worksites subject to the requirements of this chapter in more than one
jurisdiction;

(e) An appeals process by which major employers, who as a result of special
characteristics of their business or its locations would be unable to meet the
requirements of a commute trip reduction plan, may obtain a waiver or
modification of those requirements and criteria for determining eligibility for
waiver or modification;

(f) Methods to ensure that employers shall receive full credit for the results
of transportation demand management efforts and commute trip reduction
programs which have been implemented by major employers prior to the base
year;

(g) Alternative commute trip reduction goals for major employers which
cannot meet the goals of this chapter because of the unique nature of their
business; and

(h) Alternative commute trip reduction goals for major employers whose
worksites change and who contribute substantially to traffic congestion in a trip
reduction zone.

(3) The task force shall assess the commute trip reduction options available
to employers other than major employers and make recommendations to the
legislature by October 1, 1992. The recommendations shall include the minimum
size of employer who shall be required to implement trip reduction programs and
the appropriate methods those employers can use to accomplish trip reduction
goals.

(4) The task force shall review progress toward implementing commute trip
reduction plans and programs and the costs and benefits of commute trip
reduction plans and programs and shall make recommendations to the legislature
by December 1, 1995, and December 1, 1999. In assessing the costs and
benefits, the task force shall consider the costs of not having implemented
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commute trip reduction plans and programs. The task force shall examine other
transportation demand management programs nationally and incorporate its
findings into its recommendations to the legislature. The recommendations shall
address the need for continuation, modification, or termination or any or all
requirements of this chapter. The recommendations made December 1, 1995,
shall include recommendations regarding extension of the requirements of this
chapter to employers with fifty or more full-time employees at a single worksite
who begin their regular work day between 6:00 a.m. and 9:00 a.m. on weekdays
for more than twelve continuous months.

Sec. 515. RCW 70.94.541 and 1991 c 202 s 16 are each amended to read
as follows:

(1) A technical assistance team shall be established under the direction of
the ((state engy a.:)) department of transportation and include representa-
tives of the department((&)) of ((transpwtlin )) ecology. The team shall
provide staff support to the commute trip reduction task force in carrying out the
requirements of RCW 70.94.537 and to the department of general administration
in carrying out the requirements of RCW 70.94.551.

(2) The team shall provide technical assistance to counties, cities, and towns,
the department of general administration, other state agencies, and other
employers in developing and implementing commute trip reduction plans and
programs. The technical assistance shall include: (a) Guidance in determining
base and subsequent year values of single-occupant vehicle commuting
proportion and commute trip reduction vehicle miles traveled to be used in
determining progress in attaining plan goals; (b) developing model plans and
programs appropriate to different situations; and (c) providing consistent training
and informational materials for the implementation of commute trip reduction
programs. Model plans and programs, training and informational materials shall
be developed in cooperation with representatives of local governments, transit
agencies, and employers.

(3) In carrying out this section the ((state cnergy offlce and)) department of
transportation may contract with state-wide associations representing cities,
towns, and counties to assist cities, towns, and counties in implementing
commute trip reduction plans and programs.

Sec. 516. RCW 70.94.551 and 1991 c 202 s 19 are each amended to read
as follows:

(1) The director of general administration, with the concurrence of an
interagency task force established for the purposes of this section, shall
coordinate a commute trip reduction plan for state agencies which are phase I
major employers by January 1, 1993. The task force shall include representatives
of the ((tate nergy offiGe, the)) departments of transportation and ecology and
such other departments as the director of general administration determines to be
necessary to be generally representative of state agencies. The state agency plan
shall be consistent with the requirements of RCW 70.94.527 and 70.94.531 and
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shall be developed in consultation with state employees, local and regional
governments, local transit agencies, the business community, and other interested
groups. The plan shall consider and recommend policies applicable to all state
agencies including but not limited to policies regarding parking and parking
charges, employee incentives for commuting by other than single-occupant
automobiles, flexible and alternative work schedules, alternative worksites, and
the use of state-owned vehicles for car and van pools. The plan shall also
consider the costs and benefits to state agencies of achieving commute trip
reductions and consider mechanisms for funding state agency commute trip
reduction programs. The department shall, within thirty days, submit a summary
of its plan along with certification of adoption to the commute trip reduction task
force established under RCW 70.94.537.

(2) Not more than three months after the adoption of the commute trip
reduction plan, each state agency shall, for each facility which is a major
employer, develop a commute trip reduction program, The program shall be
designed to meet the goals of the commute trip reduction plan of the county,
city, or town or, if there is no local commute trip reduction plan, the state. The
program shall be consistent with the policies of the state commute trip reduction
plan and RCW 70.94.531. The agency shall submit a description of that program
to the local jurisdiction implementing a commute trip reduction plan or, if there
is no local commute trip reduction plan, to the department of general
administration. The program shall be implemented not more than three months
after submission to the department. Annual reports required in RCW
70.94.531(2)(c) shall be submitted to the local jurisdiction implementing a
commute trip reduction plan and to the department of general administration. An
agency which is not meeting the applicable commute trip reduction goals shall,
to the extent possible, modify its program to comply with the recommendations
of the local jurisdiction or the department of general administration.

(3) State agencies sharing a common location may develop and implement
a joint commute trip reduction program or may delegate the development and
implementation of the commute trip reduction program to the department of
general administration.

(4) The department of general administration in consultation with the state
technical assistance team shall review the initial commute trip reduction program
of each state agency subject to the commute trip reduction plan for state agencies
to determine if the program is likely to meet the applicable commute trip
reduction goals and notify the agency of any deficiencies. If it is found that the
program is not likely to meet the applicable commute trip reduction goals, the
team will work with the agency to modify the program as necessary.

(5) For each agency subject to the state agency commute trip reduction plan,
the department of general administration in consultation with the technical
assistance team shall annually review progress toward meeting the applicable
commute trip reduction goals. If it appears an agency is not meeting or is not
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likely to meet the applicable commute trip reduction goals, the team shall work
with the agency to make modifications to the commute trip reduction program.

(6) The department of general administration shall submit an annual progress
report for state agencies subject to the state agency commute trip reduction plan
to the commute trip reduction task force established under RCW 70.94.537. The
report shall be due April 1, 1993, and each April 1 through 2000. The report
shall report progress in attaining the applicable commute trip reduction goals for
each commute trip reduction zone and shall highlight any problems being
encountered in achieving the goals. The information shall be reported in a form
established by the commute trip reduction task force.

Sec. 517. RCW 70.94.960 and 1991 c 199 s 218 are each amended to read
as follows:

The department may disburse matching grants from funds provided by the
legislature from the air pollution control account, created in RCW 70.94.015, to
units of local government to partially offset the additional cost of purchasing
"clean fuel" and/or operating "clean-fuel vehicles" provided that such vehicles are
used for public transit. Publicly owned school buses are considered public transit
for the purposes of this section. The department may also disburse grants to
vocational-technical institutes for the purpose of establishing programs to certify
clean-fuel vehicle mechanics. The department may also distribute grants to ((the
StatO @.@eg5' e9 )) Washington State University for the purpose of furthering
the establishment of clean fuel refueling infrastructure.

See. 518. RCW 70.120.210 and 1991 c 199 s 212 are each amended to read
as follows:

By July 1, 1992, the department shall develop, in cooperation with the
departments of general administration and transportation, and ((!he
effi )) Washington State University, aggressive clean-fuel performance and
clean-fuel vehicle emissions specifications including clean-fuel vehicle conversion
equipment. To the extent possible, such specifications shall be equivalent for all
fuel types. In developing such specifications the department shall consider the
requirements of the clean air act and the findings of the environmental protection
agency, other states, the American petroleum institute, the gas research institute,
and the motor vehicles manufacturers association.

Sec. 519. RCW 70.120.220 and 1991 c 199 s 215 are each amended to read
as follows:

The department, in cooperation with the departments of general administra-
tion and transportation, the utilities and transportation commission, and ((the-state
.ae.gy-offlk)) Washington State University, shall biennially prepare a report to

the legislature starting July 1, 1992, on:
(1) Progress of clean fuel and clean-fuel vehicle programs in reducing

automotive emissions;
(2) Recommendations for enhancing clean-fuel distribution systems;
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(3) Efforts of the state, units of local government, and the private sector to
evaluate and utilize "clean fuel" or "clean-fuel vehicles"; and

(4) Recommendations for changes in the existing program to make it more
effective and, if warranted, for expansion of the program.

Sec. 520. RCW 80.28.260 and 1990 c 2 s 9 are each amended to read as
follows:

(1) The commission shall adopt a policy allowing an incentive rate of return
on investment (a) for payments made under RCW 19.27A.035 and (b) for
programs that improve the efficiency of energy end use if priority is given to
senior citizens and low-income citizens in the course of carrying out such
programs. The incentive rate of return on investments set forth in this subsection
is established by adding an increment of two percent to the rate of return on
common equity permitted on the company's other investments.

(2) The commission shall consider and may adopt a policy allowing an
incentive rate of return on investment in additional programs to improve the
efficiency of energy end use or other incentive policies to encourage utility
investment in such programs.

(3) The commission shall consider and may adopt other policies to protect
a company from a reduction of short-term earnings that may be a direct result
of utility programs to increase the efficiency of energy use. These policies may
include allowing a periodic rate adjustment for investments in end use efficiency
or allowing changes in price structure designed to produce additional new
revenue.

(((4)-~e miion may adopt a poli y allowing the rovery of a utility's
epencec incurrewd undr .CW 19.277..05))

Sec. 521. RCW 82.35.020 and 1979 ex.s. c 191 s 2 are each amended to
read as follows:

As used in this chapter, the following terms have the meanings indicated
unless the context clearly requires otherwise.

(1) "Cogeneration" means the sequential generation of electrical or
mechanical power and useful heat from the same primary energy source or fuel.

(2) "Cogeneration facility" means any machinery, equipment, structure,
process, or property, or any part thereof, installed or acquired for the primary
purpose of cogeneration by a person or corporation other than an electric utility.

(3) "Certificate" means a cogeneration tax credit certificate granted by the
department.

(4) "Cost" means only the cost of a cogeneration facility which is in addition
to the cost that the applicant otherwise would incur to meet the applicant's
demands for useful heat. "Cost" does not include expenditures which are offset
by cost savings, including but not limited to savings resulting from early
retirement of existing equipment.

(5) "Department" means the department of revenue.
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(6) "Electric utility" means any person, corporation, or governmental
subdivision authorized and operating under the Constitution and laws of the state
of Washington which is primarily engaged in the generation or sale of electric
energy.

(((7) "Offic" mO-.. the Gtat nergy office.))

Sec. 522. RCW 82.35.080 and 1979 ex.s. c 191 s 8 are each amended to
read as follows:

(1) Except as provided in subsection (2) of this section, the department shall
revoke any certificate issued under this chapter if it finds that any of the
following have occurred with respect to the certificate:

(a) The certificate was obtained by fraud or deliberate misrepresentation;
(b) The certificate was obtained through the use of inaccurate data but

without any intention to commit fraud or misrepresentation;
(c) The facility was constructed or operated in violation of any provision of

this chapter or provision imposed by the department as a condition of certifica-
tion; or

(d) The cogeneration facility is no longer capable of being operated for the
primary purpose of cogeneration.

(2) If the department finds that there are few inaccuracies under subsection
(l)(b) of this section and that cumulatively they are insignificant in terms of the
cost or operation of the facility or that the inaccurate data is not attributable to
carelessness or negligence and its inclusion was reasonable under the circum-
stances, then the department may provide for the continuance of the certificate
and whatever modification it considers in the public interest.

(3) Any person, firm, corporation, or organization that obtains a certificate
revoked under this section shall be liable for the total amount of money saved
by claiming the credits and exemptions provided under this chapter and RCW
84.36.485. The total amount of the credits shall be collected as delinquent
business and occupation taxes, and the total of the exemptions shall be collected
and distributed as delinquent property taxes. Interest shall accrue on the amounts
of the credits and exemptions from the date the taxes were otherwise due.

(4) The ((effe)) department of community, trade, and economic
development shall provide technical assistance to the department in carrying out
its responsibilities under this section.

See. 523. RCW 90.03.247 and 1994 c 264 s 82 are each amended to read
as follows:

Whenever an application for a permit to make beneficial use of public
waters is approved relating to a stream or other water body for which minimum
flows or levels have been adopted and are in effect at the time of approval, the
permit shall be conditioned to protect the levels or flows. No agency may
establish minimum flows and levels or similar water flow or level restrictions for
any stream or lake of the state other than the department of ecology whose
authority to establish is exclusive, as provided in chapter 90.03 RCW and RCW
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90.22.010 and 90.54.040. The provisions of other statutes, including but not
limited to RCW 75.20.100 and chapter 43.21C RCW, may not be interpreted in
a manner that is inconsistent with this section. In establishing such minimum
flows, levels, or similar restrictions, the department shall, during all stages of
development by the department of ecology of minimum flow proposals, consult
with, and carefully consider the recommendations of, the department of fish and
wildlife, the ((s e " i.s)) department of community, trade, and
economic development, the department of agriculture, and representatives of the
affected Indian tribes. Nothing herein shall preclude the department of fish and
wildlife, the ((enwgy-eff )) department of community, trade, and economic
development, or the department of agriculture from presenting its views on
minimum flow needs at any public hearing or to any person or agency, and the
department of fish and wildlife, the ((enegy-effk)) department of community.
trade, and economic development, and the department of agriculture are each
empowered to participate in proceedings of the federal energy regulatory
commission and other agencies to present its views on minimum flow needs.

NEW SECTION. Sec. 524. The following acts or parts of acts are each
repealed:

(1) RCW 43.21F.035 and 1990 c 12 s 1 & 1981 c 295 s 3;
(2) RCW 43.21F.065 and 1987 c 330 s 502 & 1981 c 295 s 8;
(3) RCW 39.35C.120 and 1991 c 201 s 13;
(4) RCW 41.06.081 and 1981 c 295 s 10;
(5) RCW 43.41.175 and 1986 c 325 s 4; and
(6) RCW 19.27A.055 and 1990 c 2 s 6.

PART VI
MISCELLANEOUS

NEW SECTION. Sec. 601. The state shall offer the following services to
state employees affected by the elimination of the Washington state energy.
office:

(1) Placement in the reduction in force transition pool;
(2) Payment of one hundred fifty dollars per month per employee for health

benefits purchased under the federal consolidated omnibus budget reconciliation
act (COBRA) for a period not to exceed one year;

(3) Placement in the Washington management services clearinghouse register
for employees in the Washington management service;

(4) Career transition services through the department of personnel;
(5) Up to thirty weeks of unemployment benefits for qualifying employees;

and
(6) Dislocated worker training for employees in positions unique to the

energy industry.

NEW SECTION. See. 602. Part headings used in this act do not constitute
part of the law.

NEW SECTION. Sec. 603. This act shall take effect July 1, 1996.
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Passed the House February 10, 1996.
Passed the Senate February 29, 1996.
Approved by the Governor March 28, 1996.
Filed in Office of Secretary of State March 28, 1996.

CHAPTER 187
[House Bill 2126]

DENTISTS-INACTIVE LICENSES

AN ACT Relating to inactive licenses for dentists; and adding a new section to chapter 18.32
RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 18.32 RCW
to read as follows:

The commission may adopt rules under this section authorizing an inactive
license status.

(1) An individual licensed under chapter 18.32 RCW may place his or her
license on inactive status. The holder of an inactive license must not practice
dentistry in this state without first activating the license.

(2) The inactive renewal fee must be established by the secretary under
RCW 43.70.250. Failure to renew an inactive license shall result in cancellation
of the inactive license in the same manner as an active license.

(3) An inactive license may be placed in an active status upon compliance
with rules established by the commission.

(4) Provisions relating to disciplinary action against a person with a license
are applicable to a person with an inactive license, except that when disciplinary
proceedings against a person with an inactive license have been initiated, the
license will remain inactive until the proceedings have been completed.

Passed the House March 4, 1996.
Passed the Senate March 1, 1996.
Approved by the Governor March 28, 1996.
Filed in Office of Secretary of State March 28, 1996.

CHAPTER 188
[Engrossed House Bill 2132]

DEPARTMENT OF AGRICULTURE GRANTS OF RULE-MAKING
AUTHORITY-REVISIONS

AN ACT Relating to the department of agriculture grants of rule-making authority; amending
RCW 15.17.020, 15.36.021, 15.58.040, and 16.70.040; adding a new section to chapter 15.17
RCW; and adding a new section to chapter 42.17 RCW.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 15.17.020 and 1963 c 122 s 2 are each amended to read as
follows:
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For the purpose of this chapter:
(1) "Department" means the department of agriculture of the state of

Washington.
(2) "Director" means the director of the department or his duly authorized

representative.
(3) "Person" means a natural person, individual, or firm, partnership,

corporation, company, society, and association, and every officer, agent, or
employee thereof. This term shall import either the singular or plural, as the
case may be.

(4) "Horticultural plant or product" includes, but is not limited to, any
horticultural, floricultural, viticultural, and olericultural plant, growing or
otherwise, and their products whether grown above or below the ground's
surface.

(5) "Horticultural facilities" means, but is not limited to, the premises where
horticultural plants and products are grown, stored, handled, or delivered for sale
or transportation, records required by rule under this chapter, and all vehicles and
equipment, whether aerial or surface, used to transport such horticultural plants
or products.

(6) "Deceptive pack" means the pack of any container which has in the outer
layer or any exposed surface, horticultural plants or products which are in
quality, size, condition, or any other respect so superior to those in the interior
of the container in the unexposed portion as to materially misrepresent the
contents. Such pack is deceptive when the outer or exposed surface is composed
of horticultural plants or products whose size is not an accurate representation of
the variation of the size of such horticultural plants or products in the entire
container, even though such horticultural plants or products in the container are
virtually uniform in size or comply with the specific horticultural plant or
product for which the director in prescribing standards for grading and
classifying has prescribed size variations or if such size variations are prescribed
by law.

(7) "Deceptive arrangement or display" of any horticultural plants or
products, means any bulk lot or load, arrangement or display of such horticultural
plants or products which has in the exposed surface, horticultural plants or
products which are so superior in quality, size, condition, or any other respect to
those which are concealed, or the unexposed portion, as to materially
misrepresent any part of such bulk lot or load, arrangement, or display.

(8) "Mislabel" means the placing or presence of any false or misleading
statement, design, or device upon any container, or upon the label or lining of
any such container, or upon the wrapper of any horticultural plants or products,
or upon any such horticultural plants or products, or any placard used in
connection therewith and having reference to such horticultural plants or
products. A statement, design, or device is false or misleading when the
horticultural plant or product or container to which it refers does not conform to
such statement.
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(9) "Container" means any container, subcontainer used within a container,
or any type of a container used to prepackage any horticultural plants or
products: PROVIDED, That this does not include containers used by a retailer
to package such horticultural plants or products sold from a bulk display to a
consumer.

(10) "Agent" means broker, commission merchant, auctioneer, solicitor,
seller, or consignor, and any other person acting upon the actual or implied
authority of another.

(11) "Inspection and certification" means, but is not limited to, the
inspection of any horticultural plant or product at any time prior to, during, or
subsequent to harvest, by the director, and the issuance by him of a written
permit to move or sell or a written certificate stating the grade, classification, and
if such horticultural plants or products are free of plant pests and/or other
defects.

(12) "Plant pests" means, but is not limited to, any living stage of any
insects, mites, nematodes, slugs, snails, protozoa, or other invertebrate arenals,
bacteria, fungi, other parasitic plants or reproductive parts thereof, viruses, or any
organisms similar to or allied with any of the foregoing, or any infectious
subs'ance, which can directly or indirectly injure or cause disease or damage in
any plant or parts thereof, or any processed, manufactured, or other products of
plants.

NEW SECTION. Sec. 2. A new section is added to chapter 15.17 RCW
to read as follows:

The director shall, by rule, establish either grades or classifications, or both,
for American ginseng (Panax quinquefolius L.). In establishing grades or
classifications, the director shall take into account the factors of place of origin,
whether the ginseng is wild or cultivated, weight, and date of harvest.

The director shall, by rule, require the registration of ginseng dealers who
purchase and/or sell American ginseng for the purpose of foreign export. After
determining that an applicant or registered ginseng dealer has violated this
chapter and complying with the notice and hearing requirements and all other
provisions of chapter 34.05 RCW concerning adjudicative proceedings, the
director may deny, suspend, or revoke any dealer registration or application for
registration issued under this chapter.

The director shall adopt rules requiring that records be maintained by dealers
who purchase or sell American ginseng for the purpose of foreign export.

The director may adopt any other rules necessary to comply with the
requirements of the Convention on International Trade in Endangered Species of
Wild Fauna and Flora, (27 U.S.T. 108); the Endangered Species Act of 1973, as
amended (16 U.S.C. 1531 et seq.); and 50 C.F.R., Part 23 (1995), as they existed
on the effective date of this act, or such subsequent date as may be provided by
rule, consistent with the purposes of this section.
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It is unlawful for a person to sell, offer for sale, hold for sale, or ship or
transport American ginseng for foreign export in violation of this chapter or rules
adopted under this chapter.

The department shall not disclose information obtained under this section
regarding the purchases, sales, or production of an individual American ginseng
dealer, except for providing reports to the United States fish and wildlife service.
This information is exempt from public disclosure required by chapter 42.17
RCW.

Sec. 3. RCW 15.36.021 and 1994 c 143 s 103 are each amended to read as
follows:

The director of agriculture ((may)) is authorized to:
(1) Adopt rules necessary to carry out the purposes of chapters 15.36 and

15.38 RCW, which includes rules governing the farm storage tank and bulk milk
tanker requirements, however the rules may not restrict the display or promotion
of products covered under this section.

(2) By rule, establish, amend, or both, definitions and standards for milk and
milk products. Such definitions and standards established by the direcior shall
conform, insofar as practicable, with the definitions and standards for milk and
milk products adopted by the federal food and drug administration. The director
of agriculture, by rule, may likewise establish, amend, or both, definitions and
standards for products whether fluid, powdered or frozen, compounded or
manufactured to resemble or in semblance or imitation of genuine dairy products
as defined under the provisions of this chapter. Such products made to resemble
or in semblance or imitation of genuine dairy products shall conform with all the
provisions of chapter 15.38 RCW and be made wholly of nondairy products.

All such products compounded or manufactured to resemble or in semblance
or imitation of a genuine dairy product shall set forth on the container or labels
the specific generic name of each ingredient used.

In the event any product compounded or manufactured to resemble or in
semblance or imitation of a genuine dairy product contains vegetable fat or oil,
the generic name of such fat or oil shall be set forth on the label. If a blend or
variety of oils is used, the ingredient statement shall contain the term "vegetable
oil" in the appropriate place in the ingredient statement, with the qualifying
phrase following the ingredient statement, such as "vegetable oils are soybean,
cottonseed and coconut oils" or "vegetable oil, may be cottonseed, coconut or
soybean oil."

The labels or containers of such products compounded or manufactured to
resemble or in semblance or imitation of genuine dairy products shall not use
dairy terms or words or designs commonly associated with dairying or genuine
dairy products, except as to the extent that such words or terms are necessary to
meet legal requirements for labeling. The term "nondairy" may be used as an
informative statement.
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(3) By rule adopt the PMO, DMO, and supplemental documents by
reference to establish requirements for grade A pasteurized and grade A raw
milk.

(4) Adopt rules establishing standards for grade A pasteurized and grade A
raw milk that are more stringent than the PMO based upon current industry or
public health information for the enforcement of this chapter whenever he or she
determines that any such rules are necessary to carry out the purposes of this
section and RCW 15.36.481. The adoption of rules under this chapter, or the
holding of a hearing in regard to a license issued or that may be issued under this
chapter are subject to the applicable provisions of chapter 34.05 RCW, the
administrative procedure act.

(5) By rule, certify an officially designated laboratory to analyze milk for
standard of quality, adulteration, contamination, and unwholesomeness.

Sec. 4. RCW 15.58.040 and 1991 c 264 s 2 are each amended to read as
follows:

(I) The director shall administer and enforce the provisions of this chapter
and rules adopted under this chapter. All the authority and requirements
provided for in chapter 34.05 RCW (Administrative Procedure Act) and chapter
42.30 RCW shall apply to this chapter in the adoption of rules including those
requiring due notice and a hearing for the adoption of permanent rules.

(2) The director is authorized to adopt appropriate rules for carrying out the
purpose and provisions of this chapter, including but not limited to rules
providing for:

(a) Declaring as a pest any form of plant or animal life or virus which is
injurious to plants, people, animals (domestic or otherwise), land, articles, or
substances;

(b) Determining that certain pesticides are highly toxic to people. For the
purpose of this chapter, highly toxic pesticide means any pesticide that conforms
to the criteria in 40 C.F.R. Sec. 162.10 for toxicity category I due to oral
inhalation or dermal toxicity. The director shall publish a list of all pesticides,
determined to be highly toxic, by their common or generic name and their trade
or brand name if practical. Such list shall. be kept current and shall, upon
request, be made available to any interested party;

(c) Determining standards for denaturing pesticides by color, taste, odor, or
form;

(d) The collection and examination of samples of pesticides or devices;
(e) The safe handling, transportation, storage, display, distribution, and

disposal of pesticides and their containers;
(f) Restricting or prohibiting the use of certain types of containers or

packages for specific pesticides. These restrictions may apply to type of
construction, strength, and/or size to alleviate danger of spillage, breakage,
misuse, or any other hazard to the public. The director shall be guided by
federal regulations concerning pesticide containers;

(g) Procedures in making of pesticide recommendations;
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(h) Adopting a list of restricted use pesticides for the state or for designated
areas within the state if the director determines that such pesticides may require
rules restricting or prohibiting their distribution or use. The director may include
in the rule the time and conditions of distribution or use of such restricted use
pesticides and may, if it is found necessary to carry out the purpose and
provisions of this chapter, require that any or all restricted use pesticides shall
be purchased, possessed, or used only under permit of the director and under the
director's direct supervision in certain areas and/or under certain conditions or
in certain quantities or concentrations. The director may require all persons
issued such permits to maintain records as to the use of all the restricted use
pesticides;

(i) Label requirements of all pesticides required to be registered under
provisions of this chapter;

() Regulating the labeling of devices; ((aed))
(k) The establishment of criteria governing the conduct of a structural pest

control inspectionand
(I) Declaring crops, when grown to produce seed specifically for crop

reproduction purposes, to be nonfood and/or nonfeed sites of pesticide
application. The director may include in the rule any restrictions or conditions
regarding: (i) The application of pesticides to the designated crops: and (ii) the
disposition of any portion of the treated crop.

(3) For the purpose of uniformity and to avoid confusion endangering the
public health and welfare the director may adopt rules in conformity with the
primary pesticide standards, particularly as to labeling, established by the United
States environmental protection agency or any other federal agency.

Sec. 5. RCW 16.70.040 and 1971 c 72 s 4 are each amended to read as
follows:

rn The secretary, with the advice and concurrence of the director of the
department of agriculture, shall be authorized to develop rules ((a Rgulati~ m))
for proposed adoption by the board relating to the importation, movement, sale,
transfer, or possession of pet animals as defined ((heFei*)) in RCW 16.70.020
which are reasonably necessary for the protection and welfare of the people of
this state.

(2) The director of the department of agriculture shall also be authorized to
adopt rules to allow administration of permits for those pet animals under
subsection (1) of this section by the state veterinarian.

NEW SECTION. Sec. 6. A new section is added to chapter 42.17 RCW
to read as follows:

Except under section 3 of this act, information obtained regarding the
purchases, sales, or production of an individual American ginseng dealer is
exempt from disclosure under this chapter.
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Passed the House March 4, 1996.
Passed the Senate March 1, 1996.
Approved by the Governor March 28, 1996.
Filed in Office of Secretary of State March 28, 1996.

CHAPTER 189
[House Bill 21341

DAIRY FARM OR MILK PROCESSING PLANT LICENSES-DEGRADING

AN ACT Relating to the degrade of dairy farm or milk processing plant licenses; amending
RCW 15.36.111 and 15.36.451; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 15.36.111 and 1994 c 143 s 209 are each amended to read as
follows:

The director shall inspect all dairy farms and all milk processing plants prior
to issuance of a license under this chapter and at a frequency determined by the
director by rule: PROVIDED, That the director may accept the results of
periodic industry inspections of producer dairies if such inspections have been
officially checked periodically and found satisfactory. In case the director
discovers the violation of any item of grade requirement, he or she shall make
a second inspection after a lapse of such time as he or she deems necessary for
the defect to be remedied, but not before the lapse of three days, and the second
inspection shall be used in determining compliance with the grade requirements
of this chapter. Any violation of the same requirement of this chapter on such
reinspection shall call for ((mw dite)) degrading or summary suspension of the
license in accordance with the requirements of chapter 34.05 RCW.

One copy of the inspection report detailing the grade requirement violations
shall be posted by the director in a conspicuous place upon an inside wall of one
of the dairy farm or milk processing plant buildings, and said inspection report
shall not be defaced or removed by any person except the director. Another
copy of the inspection report shall be filed with the records of the director.

Every milk producer and distributor shall permit the director access to all
parts of the establishment during the working hours of the producer or
distributor, which shall at a minimum include the hours from 8 a.m. to 5 p.m.,
and every distributor shall furnish the director, upon his or her request, for
official use only, samples of any milk product for laboratory analysis, a true
statement of the actual quantities of milk and milk products of each grade
purchased and sold, together with a list of all sources, records of inspections and
tests, and recording thermometer charts.

Sec. 2. RCW 15.36.451 and 1994 c 143 s 506 are each amended to read as
follows:

((If at any' tirn ..tWe.. th. ,gUlff .... OUneSmO.t thO granOdef Milk
Or Milk productc, a loWer grade Shall becme ju6tified, in acranceA MitM the
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pr-VicioAS of thig chapter, the direo shall immediately loWer the grade of rcuch
Milli Or Milk prodUct6, and Shall enforce proper labeliNg theref.0))

Any producer or distributor of milk or milk products the grade of which has
been lowered by the director, or whose permit has been suspended may at any
time make application for the regrading of his or her products or the reinstate-
ment of his or her permit.

Upon receipt of a satisfactory application, in case the lowered grade or the
permit suspension was the result of violation of the bacteriological or cooling
temperature standards, the director shall take further samples of the applicant's
output, at a rate of not more than two samples per week. The director shall
regrade the milk or milk products upward or reinstate the permit on compliance
with grade requirements as determined in accordance with the provisions of
RCW 15.36.201.

In case the lowered grade of the applicant's product or the permit suspension
was due to a violation of an item other than bacteriological standard or cooling
temperature, the said application must be accompanied by a statement signed by
the applicant to the effect that the violated item of the specifications had been
conformed with. Within one week of the receipt of such an application and
statement the director shall make a reinspection of the applicant's establishment
and thereafter as many additional reinspections as he or she may deem necessary
to assure himself or herself that the applicant is again complying with the higher
grade requirements, and in case the findings justify, shall regrade the milk or
milk products upward or reinstate the permit.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House March 2, 1996.
Passed the Senate February 27, 1996.
Approved by the Governor March 28, 1996.
Filed in Office of Secretary of State March 28, 1996.

CHAPTER 190
[House Bill 21361

HYDRILLA ERADICATION

AN ACT Relating to funding hydrilla eradication; and amending RCW 43.21A.660.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.21A.660 and 1991 c 302 s 4 are each amended to read as
follows:

Funds in the freshwater aquatic weeds account may be appropriated to the
department of ecology to develop a freshwater aquatic weeds management
program to:
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(1) Issue grants to cities, counties, and state agencies to prevent, remove,
reduce, or manage excessive freshwater aquatic weeds. Such grants shall only
be issued for lakes, rivers, or streams with a public boat launching ramp. The
department shall give preference to projects having matching funds or in-kind
services;

(2) Develop public education programs relating to preventing the propaga-
tion and spread of freshwater aquatic weeds;

(3) Provide technical assistance to local governments and citizen groups;
((and))

(4) Fund demonstration or pilot projects consistent with the purposes of this
section: and

(5) Fund hydrilla eradication activities in waters of the state.

Passed the House February 5, 1996.
Passed the Senate February 28, 1996.
Approved by the Governor March 28, 1996.
Filed in Office of Secretary of State March 28, 1996.

CHAPTER 191
[Substitute House Bill 2151]

CREDENTIALING HEALTH PROFESSIONALS-UNIFORM PROCEDURES

AN ACT Relating to department of health responsibility for uniform administrative procedures
for credentialing health professionals; amending RCW 43.70.250, 43,70.280, 18.06.120, 18.19.070,
18.19.100, 18.19.170, 18.22.120, 18.25.020, 18.25.070, 18.29.021, 18.29.071, 18.30.120,
18.30.130, 18.32.110, 18.32.170, 18.32.180, 18.32.220, 18.34.120, 18.35.060, 18.35.080,
18.35.090, 18.36A.130, 18.36A.140, 18.50.050, 18.50.102, 18.52.110, 18.52,130, 18.52C.030,
18.53.050, 18.53.070, 18.55.030, 18.55.040, 18.55.050, 18.57.035, 18.57.045, 18.57.050,
18.57.080, 18.57A.020, 18.71A.040, 18.59.110, 18.64.040, 18.64.043, 18.64.045, 18,64.046,
18.64.047, 18.64.140, 18.64.205. 18.64.310, 18.64A.030, 18.64A.060, 18,71.080, 18.71.085,
18.71.095, 18.71.205, 18.71.400, 18.71A.020, 18.71A.040, 18.74.050, 18.74.060, 18.74.070,
18.79.200, 18.79.210, 18.83.060, 18.83.072, 18.83.080, 18.83.082, 18.83.090, 18.83.105,
18.83.170, 18.84.100, 18.84.110, 18.84.120, 18.88A.120, 18.88A,130, 18.89.110, 18.89.120,
18.89.140, 18.92.140, 18.92.145, 18.108.060, 18.135.050, 18.135.055, 18.138.040, 18.138.060,
18.155.040, 18.155.080, and 42.17.310; reenacting and amending RCW 18.57.130; adding a new
section to chapter 43.70 RCW; creating a new section; and repealing RCW 18.30.110, 18.32.120,
18.53.055, 18.64A.065, 18.79.220, and 18.83.100.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.70.250 and 1989 1st ex.s. c 9 s 319 are each amended to
read as follows:

(((4-))) It shall be the policy of the state of Washington that the cost of each
professional, occupational, or business licensing program be fully borne by the
members of that profession, occupation, or business. The secretary shall from
time to time establish the amount of all application fees, license fees, registration
fees, examination fees, permit fees, renewal fees, and any other fee associated
with licensing or regulation of professions, occupations, or businesses
administered by the department. In fixing said fees, the secretary shall set the
fees for each program at a sufficient level to defray the costs of administering
that program. All such fees shall be fixed by rule adopted by the secretary in
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accordance with the provisions of the administrative procedure act, chapter 34.05
RCW.

(((2) N otithc.ading ubse^tien (1) of this eti'; no fee for midwie , as
liccnsod in chaptOr 18.50 RGW M8)y bO inrOF08od by maROF thanI onS hundred
dellar OF fifty percnt, WhiheVer is greater durng any.. binim.))

Sec. 2. RCW 43.70.280 and 1989 1st ex.s. c 9 s 322 are each amended to
read as follows:

(1) The secretary, in consultation with health profession boards and
commissions, shall establish by rule the administrative procedures, administrative
requirements, and fees for initial issue, renewal, and reissue of a credential for
professions under RCW 18.130.040, including procedures and requirements for
late renewals and uniform application of late renewal penalties. Failure to renew
invalidates the credential and all privileges granted by the credential.
Administrative procedures and administrative requirements do not include
establishing, monitoring, and enforcing qualifications for licensure, scope or
standards of practice, continuing competency mechanisms, and discipline when
such authority is authorized in statute to a health profession board or commis-
sion. For the purposes of this section, "in consultation with" means providing
an opportunity for meaningful participation in development of rules consistent
with processes set forth in RCW 34.05.310.

(2) Notwithstanding any provision of law to the contrary which provides for
a licensing period for any type of license subject to this chapter including those
under RCW 18.130.040. the secretary of health may, from time to time, extend
or otherwise modify the duration of any licensing, certification, or registration
period, whether an initial or renewal period, if the secretary determines that it
would result in a more economical or efficient operation of state government and
that the public health, safety, or welfare would not be substantially adversely
affected thereby. However, no license, certification, or registration may be
issued or approved for a period in excess of four years, without renewal. Such
extension, reduction, or other modification of a licensing, certification, or
registration period shall be by rule or regulation of the department of health
adopted in accordance with the provisions of chapter 34.05 RCW. Such rules
and regulations may provide a method for imposing and collecting such
additional proportional fee as may be required for the extended or modified
period.

(3) Unless extended by the legislature, effective July 1, 1998, the authority
of the secretary to establish administrative procedures and administrative
requirements for initial issue, renewal, and reissue of a credential, including
procedures and requirements for late renewals and uniform application of late
renewal penalties, shall cease to apply to those health professions otherwise
regulated by a board or commission with statutory rule-making authority. If not
extended by the legislature, such authority shall transfer to the respective board
or commission. Rules adopted by the secretary under this section shall remain
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in effect after July 1. 1998, until modified or repealed in accordance with the
provisions of chapter 34.05 RCW.

See. 3. RCW 18.06.120 and 1995 c 323 s 10 are each amended to read as
follows:

(1) Every person licensed in acupuncture shall ((regicter With the cecretaf'
nually a .d Y a a .ual FreIal fe .detAinod by th. G...tar .8 po.ided

in 1CW 13.70.250 On Or bcefor the HGcenSO hoider' birth 'n'ierca'ry date. The
HiceRGO Of the percon Shall bQe ArenewedC- fOrP a period Of OnO yeaF or longer In the
d-cr.9tCIo of the Gecretapy. A peonR M vhc pFactic ic OlucivelyO Git f state

OF who is on sabbatical shall be granfted _a iactiveA liccncuro StAt-MCI-P615' 8
reduced fee. ThO redueci fee shall be set by the seetary under RCWAI
437.0.250)) comply with the administrative procedures and administrative
requirements for registration and renewal set by the secretary under RCW
43.70.250 and 43.70.280.

(2) ((Any failure to . git and pay the annual Rcewal fe Shall rnder thO
license invalid. The icncer chall be reinstated upon; (a) Written application to
the G9GretaF'; (b) payment to the state of a penalty fee detemined byth
zcrct'ay MA pr..ided4 in ROM, 413.70.2;50;1 and ( .) p..m.nt to the state of-all

dinguent a'nual liOeNce . .ReWS, f06.
(3) Any peson who fai to rnew hi Or hse i ean e fo a period6 f sh e

yeadishall not be entitled to rnew the licnure under this CW.7 uch pOrcon,
in ore te obtain a li ent AMa tu in thiy s ate cihall file a HeW
appliffatien Undcr thic chapter, along With the required fee, and shall fneet

onAMilAtin or ontin uing educatior rpquirente A the ecretary, b5 ul@,

-4))) All fees collected under this section and RCW 18.06.070 shall be
credited to the health professions account as required under RCW 43.70.320.

Sec. 4. RCW 18.19.070 and 1994 sp.s. c 9 s 501 are each amended to read
as follows:

(1) be Washington state mental health quality assurance council is created,
consisting of ((ne)) seven members appointed by the secretary. All appoint-
ments shall be for a term of four years. No person may serve as a member of
the council for more than two consecutive full terms.

Voting members of the council must include one social worker certified
under RCW 18.19.110, one mental health counselor certified under RCW
18.19.120, one marriage and family therapist certified under RCW 18.19.130,
one counselor registered under RCW 18.19.090, one hypnotherapist registered
under RCW 18.19.090, and two public members. Each member of the council
must be a citizen of the United States and a resident of this state. Public
members of the council may not be a member of any other health care licensing
board or commission, or have a fiduciary obligation to a facility rendering health
services regulated by the council, or have a material or financial interest in the
rendering of health services regulated by the council.
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The secretary may appoint the initial members of the council to staggered
terms of from one to four years. Thereafter, all members shall be appointed to
full four-year terms. Members of the council hold office until their successors
are appointed.

The secretary may remove any member of the council for cause as specified
by rule. In the case of a vacancy, the secretary shall appoint a person to serve
for the remainder of the unexpired term.

(2) The council shall meet at the times and places designated by the
secretary and shall hold meetings during the year as necessary to provide advice
to the secretary.

Each member of the council shall be reimbursed for travel expenses as
authorized in RCW 43.03.050 and 43.03.060. In addition, members of the
council shall be compensated in accordance with RCW 43.03.240 when engaged
in the authorized business of the council. The members of the council are
immune from suit in an action, civil or criminal, based on their official acts
performed in good faith as members of the council.

Sec. 5. RCW 18.19.100 and 1991 c 3 s 25 are each amended to read as
follows:

The secretary shall establish ((by rUl th procedural)) administrative
procedures, administrative requirements, and fees for renewal of registrations((,
Familure to- renew shall int'alidate the regitratin and all Pri;vileg@S granted by the
rogiztritiffn. SubSegUOnt regktWRatc Will require application and pay'lfefl-a
fee es de..mined by the ...et.. under RW 43.70.250)) as provided in RCW
43.70.250 and 43.70.280.

Sec. 6. RCW 18.19.170 and 1991 c 3 s 32 are each amended to read as
follows:

A certificate issued under this chapter shall be renewed as ((.et-.i..ed by))
provided in RCW 43.70.250 and 43.70.280. The secretary ((who)) may establish
((Feger'yeming)) continuing competence requirements. ((An additionalfee
may be SO b' the ...... ' a a ren.e..l rOquirement when c.rficatio h
lapsed due to faiurO to rew pFrior to the epiration date .

Sec. 7. RCW 18.22.120 and 1990 c 147 s 13 are each amended to read as
follows:

The board shall establish by rule the requirements for renewal of licenses
and relicensing. ((The acret6y sha1 etabish a reneala Fad !ate rj e nAl
penalty fee as provided in RGIA 43.70.250, and the term for FrencA-8 oF a1 licence-
under RGW 43.70.280. Failure to rznew invalidatec the Niencos and all priviIO&Oec
granted by it. U e boa d Shall datermin by rUle WhAn a Icase shall be
c.ancel d fir failure tO rnw and Shall establish prOrquisite. for rice.nSing))
Administrative procedures, administrative requirements, and fees shall be
established as provided in RCW 43.70.250 and 43.70.280.

Sec. 8. RCW 18.25.020 and 1994 sp.s. c 9 s 109 are each amended to read
as follows:
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(1) Any person not now licensed to practice chiropractic in this state and
who desires to practice chiropractic in this state, before it shall be lawful for him
or her to do so, shall make application therefor to the secretary, upon such form
and in such manner as may be adopted and directed by the secretary. Each
applicant who matriculates to a chiropractic college after January 1, 1975, shall
have completed not less than one-half of the requirements for a baccalaureate
degree at an accredited and approved college or university and shall be a
graduate of a chiropractic school or college accredited and approved by the
commission and shall show satisfactory evidence of completion by each applicant
of a resident course of study of not less than four thousand classroom hours of
instruction in such school or college. Applications shall be in writing and shall
be signed by the applicant in his or her own handwriting and shall be sworn to
before some officer authorized to administer oaths, and shall recite the history
of the applicant as to his or her educational advantages, his or her experience in
matters pertaining to a knowledge of the care of the sick, how long he or she has
studied chiropractic, under what teachers, what collateral branches, if any, he or
she has studied, the length of time he or she has engaged in clinical practice;
accompanying the same by reference therein, with any proof thereof in the shape
of diplomas, certificates, and shall accompany said application with satisfactory
evidence of good character and reputation.

(2) ((There shall be paid to the secr'etar by 9ah applicant for a lirence, a
f..e det.M..inef.d by51 the cecr"ary as providelRd n RCWA' 370.250 which shall
accMPa"5n " pplication anld a AOc detOrMin. d b95. thc Oe.ta' a. pfovided in
RCW 43.70.250, which shall be paid upon issuanee of Iisensc. Like fees shall
b8 pidfor .... Y SUbSeqUt O.-.nin . tiGn Md ld application)) Applicants shall follow
administrative procedures and administrative requirements and pay fees as
provided in RCW 43.70.250 and 43.70.280.

See. 9. RCW 18.25.070 and 1994 sp.s. c 9 s 114 are each amended to read
as follows:

(((4))) Every person practicing chiropractic shall, as a prerequisite to
((ammA,,,)) renewal of license, submit to the secretary at the time of application
therefor, satisfactory proof showing attendance of at least twenty-five hours per
year during the preceding ((tmeone-ffi".th)) credential period, at one or more
chiropractic symposiums which are recognized and approved by the commission.
The commission may, for good cause shown, waive said attendance. The
following guidelines for such symposiums shall apply:

(((a))) (L The commission shall set criteria for the course content of
educational symposia concerning matters which are recognized by the state of
Washington chiropractic licensing laws; it shall be the licensee's responsibility
to determine whether the course content meets these criteria;

(((b))) (2 The commission shall adopt standards for distribution of annual
continuing education credit requirements;
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(((r))) () Rules shall be adopted by the commission for licensees practicing
and residing outside the state who shall meet all requirements established by rule
of the commission.

(((2) ; FperSOn Practicing chiropract Wc withi his Stt 5all py oR On Or
before his AOr herF birh AnvRA R dIAe, after a IIcGAAnsO isA is661ueAd to him or hG r F s
proided in this chapter, to the secrety a rnea;l license fee to be detemined
b), the secrstk' as provided in RGW 43.70.250. The WNWrtar shall, thirty days
orf more before thje birth annliversary date oF sach chiFrprtor in the state, m~ail
to that chiropractor s a noe-t i-e eof t he fat that the renewal fee0 Mill beA d Oe OFo
before hisor, erA birth 2aniverary date. Nothing in this chapter Shill' be
construeA-3d oA As to require that the rzceiPtS shall be reorded as originlal WAcRNSc

arc requiFd to be reBrded.
T h - failure'F of aMY licensed chiropractor to pay hiS or her annal12 licence

•rneal fee within thiAY dayS Of lene expirati-n hall 611o1rk a or-afeitureOf his,

or her liecnse. it shall not be reinsed except upon eidence !hat eetiing
educational requirements haye been fulfilled and the payment cf a penalty to be
detemined b y the secret' sa provided in RCW 13.70.250, tggther With all
a a licncedene al dln a th time coute for enpitu, and thoe
each year theeaftc Up to the tm of reienstateoent. ifte ient yee lows his
or her license to lapse for more than thre yearS, he Or She may be reexsamined
as provided for in RCAA 1.25.010 at the discren of the commisson)

See. 10. RCW 18.29.021 and 1995 c 198 s 4 are each amended to read as
follows:

(1) The department shall issue a license to any applicant who, as determined
by the secretary:

(a) Has successfully completed an educational program approved by the
secretary. This educational program shall include course work encompassing the
subject areas within the scope of the license to practice dental hygiene in the
state of Washington;

(b) Has successfully completed an examination administered or approved by
the dental hygiene examining committee; and

(c) Has not engaged in unprofessional conduct or is not unable to practice
with reasonable skill and safety as a result of a physical or mental impairment.

(2) Applications for licensure ((shall be submitted onl form..s provided by the
deparet. The department may requireany info.. ration and documentation
neceSSary' to deAterFMine if the9 applicant meetS the- critrFia- for- PicnsurA a86
provided ini this chapter andI chapter 184130 IRGA. Eahapplicant Shall Paya
fee determi;ned by the Wecrtar as provided in R93X 43.'70250. The fee shall
be submitted with the application)) must comply with administrative procedures,
administrative requirements, and fees established according to RCW 43.70.250
and 43.70.280.

Sec. 11. RCW 18.29.071 and 1991 c 3 s 49 are each amended to read as
follows:
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The secretary shall establish ((by-4e)) the administrative procedures,
administrative requirements, and fees for renewal of licenses as provided in this
,~hanter and in RC'?W 41+70.250 and 43.70.280. ((Tho sec.r-ta..' shall csta'-..thd-a

ORenWal and late Rrowal penalty fee aN provided in RCW 43.70.250, FailuroA In
renew invalidats tha Hlnc aMd a1ll priVileges gra.td by the licnae The

GOGFetaF5' Shall detemine by Mue whether a license shall be canceled for filure
to- renwA And Shall ecitablich pr8OedUrco and requirementS for relioenc6uro))

See. 12. RCW 18.30.120 and 1995 c I s 13 (Initiative Measure No. 607)
are each amended to read as follows:

(1) ((A license issued undcr RGW 18.30.080 is8 YOlU for tWO years. A
license may be rnewed by paying the0 .. rwal fee)) The licensing period,
administrative procedures, administrative requirements, and fees shall be
determined by the secretary as provided in RCW 43.70.250 and 43.70.280.

(2) ((If a license issued is effective on a date othr thEn July 1, it Sha11 be_
validuntil the following June 30.

3----))) The license shall contain, on its face, the address or addresses where

the license holder will perform the denturist services.

Sec. 13. RCW 18.30.130 and 1995 c 198 s 23 are each amended to read as
follows:

The secretary shall establish by rule the ffadnist~aiv.)) requirements for
renewal of licenses to practice denturism, but shall not increase the licensure
requirements provided in this chapter. The secretary shall establish ((B rFef:Wal
and l1Ate Frenewal penalty in accrAWnme with RCW 13,70.250. Fa~ilure to Frnw
Shall invOalidate the icnc-e and all pileges grated by the licenc. The

to rzewnew. and shall establish procedures and prerequisites forP relicensure)
administrative procedures, administrative requirements, and fees for license
periods and renewals as provided in RCW 43.70.250 and 43.70.280.

Sec. 14. RCW 18.32.110 and 1991 c 3 s 63 are each amended to read as
follows:

Each applicant shall pay a fee determined by the secretary as provided in
RCW 43.70.250((, which shall accmpany the application)) and 43.70.280.

Sec. 15. RCW 18.32.170 and 1991 c 3 s 66 are each amended to read as
follows:

A fee determined by the secretary as provided in RCW 43.70.250 and
43.70.280 shall be charged for every duplicate license issued by the secretary.

Sec. 16. RCW 18.32.180 and 1994 sp.s. c 9 s 216 are each amended to read
as follows:

(((4))) Every person licensed to practice dentistry in this state shall ((r-giStOF
with the Reret , NE an ' a rOnwal regictFrat*n fCe determined by the ..... taP"'
R6 provided in ROW 13.70.250. Any failure to regiOe and pay the renewal
regiStratinl f @ rcIdei the licen•e inalid, and the pracice of deniiswy shall not
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be prhMed. The ena rhl bh amintratied upon written applination to the
seretazY and pay'Ment to thO SIMt Of a pOnalty fee determined by the SecretarY

prrntided in RCW 3.70.250, together With all delinquent liecn7. renewal fees.
(2) A peos i who ona to reonw tha lcere ft apiod of throe YOce May

withoiue-t4 l amina under wubectio (1) of th eotion. in oarder to obtain a
lien~e~o racica dentistry in thkS ttatO, cuch a percon RhAll PAIR an 0ri8in1

application as provided for in this chaptcr, Blong With the FeqUicitc fees.)) renew
his or her license and comply with administrative orocedures. administrative
reqiuirements. and fees as vrovided in RCW 43.70.250 and 43.70.280. The
commission, in its sole discretion, may permit the applicant to be licensed
without examination, and with or without conditions, if it is satisfied that the
applicant meets all the requirements for licensure in this state and is competent
to engage in the practice of dentistry.

See. 17. RCW 18.32.220 and 1991 c 3 s 70 are each amended to read as
follows:

Anyone who is a licensed dentist in the state of Washington who desires to
change residence to another state or territory, shall, upon application to the
secretary and payment of a fee as determined by the secretary under RCW
43.70.250 and 43.70.280, receive a certificate over the signature of the secretary
or his or her designee, which shall attest to the facts mentioned in this section, .
and giving the date upon which the dentist was licensed.

Sec. 18. RCW 18.34.120 and 1991 c 3 s 79 are each amended to read as
follows:

Each licensee hereunder shall pay ((gn-.mwul)) a renewal registration fee
determined by the secretary as provided in RCW 43.70.250((, on or before the
firzt day of July of each year, and thereupon te lieense of such person shall b
renewA'ed for a period of one ye ., Any failure to pay the a nual ienwal
regictratiO N ee 111 halrnderf the license invalid, but _Auch linee chall be
reinstated upon written appl.... theReo to the GO , ecrtr %nd paym. nt.f A

penalty dtermined by the er. as provided in RW 43.70.250, togther With
all delinquent annual lien.e. reneWA.al e-. in addition,)) and 43.70.280. The
secretary may adopt rules establishing mandatory continuing education
requirements to be met by persons applying for license renewal.

See. 19. RCW 18.35.060 and 1993 c 313 s 3 are each amended to read as
follows:

(1) The department shall issue a trainee license to any applicant who has
shown to the satisfaction of the department that the applicant:

(a) ((Th.i..--..)) Is at least eighteen years of age;
(b) If issued a trainee license, would be employed and directly supervised

in the fitting and dispensing of hearing aids by a person licensed in good
standing as a fitter-dispenser for at least one year unless otherwise approved by
the board; and
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(c) Has ((paid A 8pplicatifon f@@)) complied with administrative procedures,
administrative requirements, and fees determined ((by 4h@ GW )) as provided
in RCW 43.70.250((, te )) and 43.70.280.

The provisions of RCW 18.35.030, 18.35.110, and 18.35.120 shall apply to
any person issued a trainee license. Pursuant to the provisions of this section,
a person issued a trainee license may engage in the fitting and dispensing of
hearing aids without having first passed the examination provided under this
chapter.

(2) The trainee license shall contain the name of the person licensed under
this chapter who is employing and supervising the trainee and that person shall
execute an acknowledgment of responsibility for all acts of the trainee in
connection with the fitting and dispensing of hearing aids.

(3) A trainee may fit and dispense hearing aids, but only if the trainee is
under the direct supervision of a person licensed under this chapter in a capacity
other than as a trainee. Direct supervision by a licensed fitter-dispenser shall be
required whenever the trainee is engaged in the fitting or dispensing of hearing
aids during the trainee's first three months of full-time employment. The board
shall develop and adopt guidelines on any additional supervision or training it
deems necessary.

(4) ((The trainec licence shall eXpire one year from the date of its issuancee
except !hat on reco-mmendation of th- boa2rd thO licenc May be reiccUed for onAS
additional 'ear only)) No individual may hold a trainee license for more than
two years.

(5) No person licensed under this chapter may assume the responsibility for
more than two trainees at any one time, except that the department may approve
one additional trainee if none of the trainees is within the initial ninety-day
period of direct supervision and the licensee demonstrates to the department's
satisfaction that adequate supervision will be provided for all trainees.

Sec. 20. RCW 18.35.080 and 1991 c 3 s 83 are each amended to read as
follows:

The department shall license each applicant((, Withet di5crimination,)) who
satisfactorily completes the required examination and((, upon payment f a,
determined by the@ SOGFota.)' aG pro;ided in RGW 43.70.250 to the department,
shall iiccue to the applicant a licence. if a percen does not aipply for R liceNAe
w4ithin threc yearc of the suceesful sempleicn of the lieense examination,
reeAMMMination11 iG requird for lincensure. The licene shall be effetive until the
ice~ncee'cF neMt bi~thda)y at which timei it iS Gubject to Frnewal1. SRubcequent
rcwIal dates shall croineidc with the licence's bi'thday)) complies with
administrative procedures and administrative requirements established pursuant
to RCW 43.70.250 and 43.70.280.

See. 21. RCW 18.35.090 and 1991 c 3 s 84 are each amended to read as
follows:
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Each person who engages in the fitting and dispensing of hearing aids shall
((ag tl" dpartm nt p.. Sc..... 19, rule, pay to the epartment a .. esta sed
b5' thO SOGretar-y undIOr RGW 43.70.250 for a reneWal of the lpSe)) COmlv
with administrative procedures and administrative requirements established under
RCW 43.70.250 and 43.70.280 and shall keep the license conspicuously posted
in the place of business at all times. ((Any person "ho fak to re0Nw his or her
liccnse prior to the expiration date must pay a penalty fea in addition to the
Freewal fee and satisfy the requirements that may be set forth by rule promulgat
Od bithe ..... taF) for refnctateme:t.)) The secretary may ((by.u4)) establish
mandatory continuing education requirements and/or continued competency
standards to be met by licensees as a condition for license renewal.

Sec. 22. RCW 18.36A.130 and 1991 c 3 s 98 are each amended to read as
follows:

((Applications for licensure shall be submitted on formiS PrONided by thle
departmient. The departmient May require any infcrmeationl And documentation

neddto deAtermfine@ if the applicanit meet the criitra-Fa fo9r icere8F aS provie
in this chapter and chapter 19.130 R(;W. Each applicant Shall pay a fee
dotemined by the SecOetary as prOided in RPAW 43,70.250. The fee shall be
submitted with the application)) Applicants shall comply with administrative
procedures, administrative requirements, and fees determined by the secretary as
provided in RCW 43.70.250 and 43.70.280.

Sec. 23. RCW 18.36A.140 and 1991 c 3 s 99 are each amended to read as
follows:

The secretary shall establish ((by-Fula)) the administrative procedures,
administrative requirements, and fees for renewal and late renewal of licenses as
provided in RCW 43.70.250 and 43.70.280. ((The seetary sh.all es.t.blish a

renrAlad late Frnwal penial fee ag provided in RGW 43.70250. -Failuret
rne, shall in ,al I he 1icen4e and all PriVil )anted by the IcnseO . The
secetaiy shall dewemine by r l whether a lice n haIill be canceled fer failure
t .rnew ad Shall etalbliSh procedureS an d prerequiSites for rOienSUr..))

See. 24. RCW 18.50.050 and 1991 c 3 s 108 are each amended to read as
follows:

((If the application is appro.d and the candidate shall have deposited an
examination 1119 deemne yth ert' as provided in RQI 43.709250 wth
the cecretary, th.. candidate .shal b admitted to the examination, nd in cae of
fiure to Pass the ex amfina.tion, May be r.eexMl..ined at any regular examination
witin one year without the pament of an additional fee, said fa t be retaind
by the secreta' after fai!ure to pass the econd examination)) Applicants shall
comply with administrative procedures, administrative requirements, and fees
determined by the secretary as provided by RCW 43.70.250 and 43.70.280.

Sec. 25. RCW 18.50.102 and 1991 c 3 s 110 are each amended to read as
follows:
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Every person licensed to practice midwifery shall register with the secretary
((way)) and pay (A renewal ((....g.atio.)) fee determined by
the secretary as provided in RCW 43.70.250 ((en or before thA licencee'c birh
BAniYercary' date-. The- HiAnRA- Of thc percon -h-all be rcnewed Cfo a period ofon
yar. Any failure to regiet@r and pay the annual reoneal regictrati9n fee 4h21l
reandAer he licene invalid. The license shall he reinstated upon writte

applieMin to the .ee.tary, payment to the state of a penalty fee determied byl
the Sccretai am prfided in R7 13.70.250, ad payment ta the Sts Af Fll

delinquent annlual Waa rneal aee n cn Awho fails to renew hi; or he
licee. 2 f and piod Of thr 519e Shall not be aentited to reew such lias
u Eery thi lertion. Such pernn, in ordr toai a icene thao ractice
midwifer; in this state, shall file a new applicaticn under thiS chapter, alzng With
the required fee. The secretar, in the GOcretai's diGMOcret, May permit the
applicant to be_ lic-AnceMd Mithout eX2MinAtion if satisfied that the applicant meets
all the rqUirMnw fo licensue ing this state and is compent to engage in !he
practice Of midwifery)) and 43 .70.280.

Sec. 26. RCW 18.52.110 and 1992 c 53 s 8 are each amended to read as
follows:

(1) Every holder of a nursing home administrator's license shall ((FOe.egi~tef
on dates speciF4ed b)y 1116 ecretaY. Such reliacensure shall be granted upon
receipt of a fee detemined by the secretary aS provided inI R GII 13.70.350, and
UP"n)) renew that license by fulfilling the continuing competency requirement
and by complying with administrative procedures, administrative requirements,
and fees as determined according to RCW 43.70.250 and 43.70.280. (( .In4
evet that any' licence-10 i16 RO rgiStORd, the cecretary mayl chage Up to double
the reli6Oncure fee. hn the eMRn that the licance Of an9 individual is not relicensed
within tw, 5,^m ftom the met re-nt date for .elicencure it Shall lapse and cuh

indivlidual-2 muISt againf apply for licenSing anld meet all FruirmentS Of thisA
chapter for a new applicant.)) The board may prescribe rules for maintenance
of a license ((a- ru fe)) for temporary or permanent withdrawal or
retirement from the active practice of nursing home administration.

(2) A condition of ((reisensure)) renewal shall be the presentation of proof
by the applicant that the board requirement for continuing competency related to
the administration of nursing homes has been met.

Sec. 27. RCW 18.52.130 and 1992 c 53 s 9 are each amended to read as
follows:

The secretary may issue a nursing home administrator's license to anyone
who holds a current administrator's license from another jurisdiction upon receipt
of an application ((fee and an .nnual license fee, as pr.ided in RGA,
4349.250)) and complying with administrative procedures, administrative
requirements, and fees determined according to RCW 43.70.250 and 43.70.280.
if the standards for licensing in such other jurisdiction are substantially
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equivalent to those prevailing in this state, and that the applicant is otherwise
qualified as determined by the board.

Sec. 28. RCW 18.52C.030 and 1991 c 3 s 131 are each amended to read
as follows:

A person who operates a nursing pool shall register the pool with the
secretary. Each separate location of the business of a nursing pool shall have a
separate registration.

The secretary((r-by-mle,)) shall establish ((frm and prOcedur.1-e.-- .or th,
PFOGOScing Of nUrSing POOl regictraiOn applications, including the payment oA
regictration fees pumuant to RCW 43.70.250. An appliontion for a nuroing P881
rektratic4 Shall In ed, Bt leaIt thO follOWing infOrmation:

(I) The naves5 and addessec Of th40 oWnrO Or GWnrOF Of th46 nucing pool;
adi(2) If th one ic .a .o.......... co . f...........o.inc..o.tio .an

ourzn b ;',.ter with, th.. + n.... aed ad"drec..ec of ite offico"p ro nd

A regictrationl i66Ued b35 the SOcreta3' in accordance With thic SNcOOP ARM
rOAnA Offecti'S F R priod Of 6R8 year from the d1t of itc iSSuanO un,1 the4
rlgichtin is reNvlkd or uspended pursuant to RW l82G.04(4), rlleF U I
th@ rH~ing poo l^A ic old oA oWnrhip OmFaFnagemen t iS t f e.elfad, in Which

cac dIe rgictratiOA Of thf.. nurcig pool t h 0- be, ided M ld thei. new o A orh0

oePrtor hll apply F a new reegitrati.n)) administrative procedures,
administrative requirements, and fees as provided in RCW 43.70.250 and
43.70.280.

See. 29. RCW 18.53.050 and 1991 c 3 s 134 are each amended to read as
follows:

Every ((Fegiat@F~d)) licensed optometrist shall ((alnnu-lally Or on the date
c;pecified by5 the GOGFOWarY Pay to the State treaSUrer a Fronewal fe, to -@e
deteIinId b551 tlhe cGcretary 85 pro vided in RCW 43.70.250, and aIlure tO pay
Sueh fee within. Ch@ preOcribed time shall GOuco the SU p o io. of hiS or her
cG"tofirate)) renew his or her license by complying with administrative
procedures, administrative requirements, and fees determined according to RCW
43.70.250 and 43.70.280.

Sec. 30. RCW 18.53.070 and 1991 c 3 s 136 are each amended to read as
follows:

((The fees for applicaticn for c M)fnatiOn an) Administrative procedures,
administrative requirements, and fees for issuing a ((ce ificate Of registrat!On))
license shall be determined ((by the s@GF~taa )) as provided in RCW 4 3.7 0.2 50((r
which shall bet paid to the S ..a.. a he Or 64 Shall p ,reccrib. and 43.70.280.

Sec. 31. RCW 18.55.030 and 1991 c 3 s 143 are each amended to read as
follows:

((Upon rceipt Of an applicatin firl a licene lad the licences fee as

d.ermined by the ... A:y, tho ... Shall i.... a lic.n. if the pplct
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mee80tsA the- rSqUirmOntS establiShed UnderF thisi chapter. The licenS, Unless9
suspended or revoked, A-11 be rewed annuaily. All lienses issued under the
proviSionS Of this chapter Shall exp' OR te 1 st day of July)) The secretary shall
determine administrative procedures, administrative requirements, and fees for
licenses and renewals as provided in RCW 43.70.250 and 43.70.280.

See. 32. RCW 18.55.040 and 1991 c 180 s 4 are each amended to read as
follows:

No applicant shall be licensed under this chapter until the applicant ((pays
211 eA-MM.infation. fee80 d ...rined by the secretary, as provyided in RCA 13.70,0
and ee.rifies under 08th af furniShing Oatsfatr'^' .OUM... ea -,)) complies
with administrative procedures, administrative requirements, and fees determined
by the secretary according to RCW 43.70.250 and 43.70.280. Qualifications
must require that the applicant:

(1) Is eighteen years or more of age;
(2) Has graduated from high school or has received a general equivalency

degree;
(3) Is of good moral character; and
(4)(a) Had at least ten thousand hours of apprenticeship training under the

direct supervision of a licensed ocularist; or
(b) Successfully completed a prescribed course in ocularist training programs

approved by the secretary; or
(c) Has had at least ten thousand hours of apprenticeship training under the

direct supervision of a practicing ocularist, or has the equivalent experience as
a practicing ocularist, or any combination of training and supervision, not in the
state of Washington; and

(5) Successfully passes an examination conducted or approved by the
secretary.

Sec. 33. RCW 18.55.050 and 1991 c 180 s 6 are each amended to read as
follows:

Every individual licensed or registered under this chapter shall ((pay--an
annual license er registration reneli fee)) comply with administrative
procedures, administrative requirements, and fees determined by the secretary,
as provided by RCW 43.70.250((, on Or OF before the z".Pintie. dt et a .blihed b.
the seert-a"y. An application for reeWal shall be on the fo.. provided by the
secreary and shall be hileda with the departmenft of heaalth no-t LOSS th-an ten days
prior to its M.PiratiQR. Each application for renewal shall be aGempanied by a
FROnWal fee in an amount to be determined by the secery. .Any. liee OF
ragistration Bot renewed as pro-'ided in this section shall be invalid.

The fiertary may provide by5 MISe the6 procdures that May aliow for the
reinstatement Pf A license Or registra upon payment of the renewal fee And
a ltre newal'0 penlt' fee)) and 43.70.280 to renew his or her license.

Sec. 34. RCW 18.57.035 and 1991 c 160 s 9 are each amended to read as
follows:
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The board may grant approval to issue without examination a license to an
osteopathic physician and surgeon in a board-approved postgraduate training
program in this state if the applicant files an application and meets all the
requirements for licensure set forth in RCW 18.57.020 except for completion of
one year of postgraduate training. The secretary shall issue a postgraduate
osteopathic medicine and surgery license that permits the physician in postgradu-
ate training to practice osteopathic medicine and surgery only in connection with
his or her duties as a physician in postgraduate training and does not authorize
the physician to engage in any other form of practice. Each physician in
postgraduate training shall practice osteopathic medicine and surgery only under
the supervision of a physician licensed in this state under this chapter or chapter
18.71 RCW, but such supervision shall not be construed to necessarily require
the personal presence of the supervising physician at the place where services are
rendered.

All persons licensed under this section shall be subject to the jurisdiction of
the board of osteopathic medicine and surgery as set forth in this chapter and
chapter 18.130 RCW.

Persons applying for licensure pursuant to this section shall ((pay.-an
applic o.n and renewal fee)) comply with administrative procedures, administra-
tive requirements, and fees determined ((by he :aSeraFtey)) as provided in RCW
43.70.250((. Lice.ncec is..e.d. here.unde. .may be renw..d annually)) and
43.70.280. Any person who obtains a license pursuant to this section may, apply
for licensure under this chapter, but shall submit a new application form and
comply with all other licensing requirements of this chapter.

Sec. 35. RCW 18.57.045 and 1991 c 160 s 4 are each amended to read as
follows:

A licensed osteopathic physician and surgeon who desires to leave the active
practice of osteopathic medicine and surgery in this state may secure from the
secretary an inactive license. The ((initial and renewal)) administrative
procedures, administrative requirements. and fees for an inactive license shall be
determined ((by the eeteiy)) as provided in RCW 43.70.250 and 43.70.280.
The holder of an inactive license may reactivate his or her license to practice
osteopathic medicine and surgery in accordance with rules adopted by the board.

Sec. 36. RCW 18.57.050 and 1991 c 160 s 6 are each amended to read as
follows:

((Each Rpplicant On makint applic'iton0 Shall pay the ..... tar ' a fee
determined by the seeFeta~' as pro.'ided ini RGW 43.70.250. Appliatien feeS arc
.nrefundabe.)) The board may establish rules and regulations governing
mandatory continuing education requirements which shall be met by physicians
applying for renewal of licenses. ((The Oeereta.r A1hal estab!ih a renewal and
late eRe l penalty f4e ac provided in RGW 13.70.250. Filure to rneW the
licence . nalidaies all privi!cg,, gran.ted by the litense)) Administrative
procedures, administrative requirements, and fees for applications and renewals
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shall be established as provided in RCW 43.70.250 and 43.70.280. The board
shall determine ((by rule when a icence, Shall bh10 , An...d frF failure to renew
and shall cstobiah)) prerequisites for relicensing.

Sec. 37. RCW 18.57.080 and 1991 c 160 s 7 are each amended to read as
follows:

Applicants for a license to practice osteopathic medicine and surgery must
successfully complete an examination prepared or approved by the board. The
examination shall be conducted in the English language, shall determine the
applicant's fitness to practice osteopathic medicine and surgery, and may be in
whole or in part in writing or by practical application on those general subjects
and topics of which knowledge is commonly and generally required of applicants
who have obtained the doctor of osteopathic medicine and surgery conferred by
accredited schools of osteopathic medicine and surgery approved by the board.
If an examination does not encompass the subject of osteopathic principles and
practice, the applicant shall be required to complete the board-administered
examination. The board may prepare and administer or approve preparation and
administration of examinations on such subjects as the board deems advisable.
The examination papers of any examination administered by the board shall form
a part of the applicant's records and shall be retained as determined by the
secretary for a period of not less than one year. All applicants for examination
or reexamination shall ((pay-a-fee)) comply with administrative procedures,
administrative requirements, and fees determined ((by.-)he-eFORy) as provided
in RCW 43.70.250 and 43.70.280.

Sec. 38. RCW 18.57.130 and 1991 c 160 s 10 and 1991 c 3 s 151 are each
reenacted and amended to read as follows:

Any person who meets the requirements of RCW 18.57.020 as now or
hereafter amended and has been examined and licensed to practice osteopathic
medicine and surgery by a state board of examiners of another state or the duly
constituted authorities of another state authorized to issue licenses to practice
osteopathic medicine and surgery upon examination, shall upon approval of the
board be entitled to receive a license to practice osteopathic medicine and surgery
in this state upon ((the payni!.of)) complying with administrative procedures,
administrative requirements, and paying a fee determined ((by the- ser.etawy)) as
provided in RCW 43.70.250 ((to thO StWtO troacurer)) and 43.70.280 and filing a
copy of his or her license in such other state, duly certified by the authorities
granting the license to be a full, true, and correct copy thereof, and certifying
also that the standard of requirements adopted by such authorities as provided by
the law of such state is substantially equal to that provided for by the provisions
of this chapter: PROVIDED, That no license shall issue without examination to
any person who has previously failed in an examination held in this 'state:
PROVIDED, FURTHER, That all licenses herein mentioned may be revoked for
unprofessional conduct, in the same manner and upon the same grounds as if
issued under this chapter: PROVIDED, FURTHER, That no one shall be

1 792 1

Ch. 191



WASHINGTON LAWS, 1996

permitted to practice surgery under this chapter who has not a license to practice
osteopathic medicine and surgery.

See. 39. RCW 18.57A.020 and 1993 c 28 s I are each amended to read as
follows:

(1) The board shall adopt rules fixing the qualifications and the educational
and training requirements for licensure as an osteopathic physician assistant or
for those enrolled in any physician assistant training program. The requirements
shall include completion of an accredited physician assistant training program
approved by the board and eligibility to take an examination approved by the
board, providing such examination tests subjects substantially equivalent to the
curriculum of an accredited physician assistant training program.

(2)(a) The board shall adopt rules governing the extent to which:
(i) Physician assistant students may practice medicine during training; and
(ii) Physician assistants may practice after successful completion of a

training course.
(b) Such rules shall provide:
(i) That the practice of an osteopathic physician assistant shall be limited to

the performance of those services for which he or she is trained; and
(ii) That each osteopathic physician assistant shall practice osteopathic

medicine only under the supervision and control of an osteopathic physician
licensed in this state, but such supervision and control shall not be construed to
necessarily require the personal presence of the supervising physicians at the
place where services are rendered. The board may authorize the use of
alternative supervisors who are licensed either under chapter 18.57 or 18.71
RCW.

(3) Applicants for licensure shall file an application with the board on a
form prepared by the secretary with the approval of the board, detailing the
education, training, and experience of the physician assistant and such other
information as the board may require. The application shall be accompanied by
a fee determined by the secretary as provided in RCW 43.70.250 and 43.70.280.
Each applicant shall furnish proof satisfactory to the board of the following:

(a) That the applicant has completed an accredited physician assistant
program approved by the board and is eligible to take the examination approved
by the board;

(b) That the applicant is of good moral character; and
(c) That the applicant is physically and mentally capable of practicing

osteopathic medicine as an osteopathic physician assistant with reasonable skill
and safety. The board may require any applicant to submit to such examination
or examinations as it deems necessary to determine an applicant's physical and/or
mental capability to safely practice as an osteopathic physician assistant.

(4) The board may approve, deny, or take other disciplinary action upon the
application for a license as provided in the uniform disciplinary act, chapter
18.130 RCW. The license shall be renewed ((en a pfofidie basis as det.mined
by the secret~y underz RCWA 43.70.290, upon payent ofa faee dtermined by the
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Secretary aG pro0VideAd in RCW/ 43.70.3150 and hubmimo of a completed reAnewal

S. ded in R.. . 4 3.70.250)) as determined under RCW 43.70.250
and 43.70.280.

Sec. 40. RCW 18.71A.040 and 1994 sp.s. c 9 s 321 are each amended to
read as follows:

(I) No physician assistant practicing in this state shall be employed or
supervised by a physician or physician group without the approval of the
commission.

(2) Prior to commencing practice, a physician assistant licensed in this state
shall apply to the commission for permission to be employed or supervised by
a physician or physician group. The practice arrangement plan shall be jointly
submitted by the physician or physician group and physician assistant. ((-T4#
SeretaFY May charge a feO Ms pravided in RGW 43.70.250 to reovBNer the -Art for
h '-a .-. '. w)) Administrative procedures, administrative requirements, and

fees shall be established as provided in RCW 43.70.250 and 43.70.280. The
practice arrangement plan shall delineate the manner and extent to which the
physician assistant would practice and be supervised. Whenever a physician
assistant is practicing in a manner inconsistent with the approved practice
arrangement plan, the medical ((dio.,,pli .a f ea [mmI io.)) commission
may take disciplinary action under chapter 18.130 RCW.

Sec. 41. RCW 18.59.110 and 1991 c 3 s 156 are each amended to read as
follows:

((ThO SecrtY Shall preScribe and publish fees on amount determined by
the seretatr as provided in RWW 3.70.250 for the fp

(1) Application fr xamination;
(2) Initial s. ceSO fe;
(3) Renewal of licene feede

-(4) Late Fencwal fee; and
(5) Limited prmit fe.
The fas haill be sat in such Ran amont a to rimburS the state, to the

extent feasible, foir the cost of the services rendered)) Administrative grocedures.
administrative requirements, and fees shall be established as provided in RCW
43.70.250 and 43.70.280 for applications, initial and renewal licenses, and limited
eermits.

Sec. 42. RCW 18.64.040 and 1989 1st ex.s. c 9 s 413 are each amended to
read as follows:

Every applicant for license examination under this chapter shall pay the sum
determined by the secretary under RCW 43.70.250 and 43.70.280 before the
examination is attempted.

Sec. 43. RCW 18.64.043 and 1991 c 229 s 3 are each amended to read as
follows:
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(1) The owner of each pharmacy shall pay an original license fee to be
determined by the secretary, and annually thereafter, on or before a date to be
determined by the secretary, a fee to be determined by the secretary, for which
he or she shall receive a license of location, which shall entitle the owner to
operate such pharmacy at the location specified, or such other temporary location
as the secretary may approve, for the period ending on a date to be determined
by the secretary as provided in RCW 43.70.250 and 43.70.280 and each such
owner shall at the time of filing proof of payment of such fee as provided in
RCW 18.64.045 as now or hereafter amended, file with the department on a
blank therefor provided, a declaration of ownership and location, which
declaration of ownership and location so filed as aforesaid shall be deemed
presumptive evidence of ownership of the pharmacy mentioned therein.

(2) It shall be the duty of the owner to immediately notify the department
of any change of location or ownership and to keep the license of location or the
renewal thereof properly exhibited in said pharmacy.

(3) Failure to comply with this section shall be deemed a misdemeanor, and
each day that said failure continues shall be deemed a separate offense.

(4) In the event such license fee remains unpaid on the date due, no renewal
or new license shall be issued except upon ((paymcnt of the license ren'wa! fee
and a peFalty fee equal to the o Wrginal-lieeseefee)) compliance with administra-
tive procedures, administrative requirements, and fees determined as provided in
RCW 43.70.250 and 43.70.280.

Sec. 44. RCW 18.64.045 and 1991 c 229 s 4 are each amended to read as
follows:

The owner of each and every place of business which manufactures drugs
shall pay a license fee to be determined by the secretary, and thereafter, on or
before a date to be determined by the secretary, a fee to be determined by the
secretary as provided in RCW 43.70.250 and 43.70.280. for which the owner
shall receive a license of location from the department, which shall entitle the
owner to manufacture drugs at the location specified for the period ending on a
date to be determined by the ((beard)) secretary and each such owner shall at
the time of payment of such fee file with the department, on a blank therefor
provided, a declaration of ownership and location, which declaration of
ownership and location so filed as aforesaid shall be deemed presumptive
evidence of the ownership of such place of business mentioned therein. It shall
be the duty of the owner to notify immediately the department of any change of
location or ownership and to keep the license of location or the renewal thereof
properly exhibited in such place of business. Failure to conform with this section
shall be deemed a misdemeanor, and each day that said failure continues shall
be deemed a separate offense. In event such license fee remains unpaid on the
date due, no renewal or new license shall be issued except upon ((pay .t of the
license renewal fee and a penalt fee equal to the licence renewal oe))
compliance with administrative procedures, administrative requirements, and fees
determined as provided in RCW 43.70.250 and 43.70.280.
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Sec. 45. RCW 18.64.046 and 1991 c 229 s 5 are each amended to read as
follows:

The owner of each place of business which sells legend drugs and
nonprescription drugs, or nonprescription drugs at wholesale shall pay a license
fee to be determined by the secretary, and thereafter, on or before a date to be
determined by the secretary as provided in RCW 43.70.250 and 43.70.280, a like
fee to be determined by the secretary, for which the owner shall receive a license
of location from the department, which shall entitle such owner to either sell
legend drugs and nonprescription drugs or nonprescription drugs at wholesale at
the location specified for the period ending on a date to be determined by the
((be d)) secretary and each such owner shall at the time of payment of such fee
file with the department, on a blank therefor provided, a declaration of ownership
and location, which declaration of ownership and location so filed as aforesaid
shall be deemed presumptive evidence of the ownership of such place of business
mentioned therein. It shall be the duty of the owner to notify immediately the
department of any change of location and ownership and to keep the license of
location or the renewal thereof properly exhibited in such place of business.
Failure to conform with this section shall be deemed a misdemeanor, and each
day that said failure continues shall be deemed a separate offense. In event such
license fee remains unpaid on the date due, no renewal or new license shall be
issued except upon ((pyment of the lce.e renwal fee and a penalty fee equal
to the lin nea rcncwal fe)) compliance with administrative procedures.
administrative requirements, and fees determined as provided in RCW 43.70.250
and 43.70.280.

See. 46. RCW 18.64.047 and 1991 c 229 s 6 are each amended to read as
follows:

• Any itinerant vendor or any peddler of any nonprescription drug or
preparation for the treatment of disease or injury, shall pay a registration fee
determined by the secretary on a date to be determined by the secretary as
provided in RCW 43.70,250 and 43.70.280. The department may issue a
registration to such vendor on an approved application made to the department.
Any itinerant vendor or peddler who shall vend or sell, or offer to sell to the
public any such nonprescription drug or preparation without having registered to
do so as provided in this section, shall be guilty of a misdemeanor and each sale
or offer to sell shall constitute a separate offense. In event such registration fee
remains unpaid on the date due, no renewal or new registration shall be issued
except upon (ra.m..t ofthc .Og:tfratifl .rneW. fee and a penalty fee equal to
the enewalfee)) compliance with administrative procedures, administrative
reuirements, and fees determined as provided in RCW 43.70.250 and 43.70.280.
This registration shall not authorize the sale of legend drugs or controlled
substances.

Sec. 47. RCW 18.64.140 and 1991 c 229 s 7 are each amended to read as
follows:
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Every licensed pharmacist who desires to practice pharmacy shall secure
from the department a license, the fee for which shall be determined by the
secretary under RCW 43.70.250 and 43.70.280. The administrative procedures,
administrative requirements, renewal fee, and late renewal fee shall also be
determined (vw the secta)) under RCW 43.70.250 and 43.70.280. ((4h-date
of rhea a beetablihad by the setr-y~ by regulation and the dep @atn
may by regulaion extend the duration of a liGensing period for the puFPooe o
Slanffing FRcnWal P048&fl Such Mglaliffn May Pr3e'idO a mnethod for impocing
and collectig cuch additional proportional fee aS May be9 required forF %he

......... r......)) Payment of this fee shall entitle the licensee to a pharmacy
law book, subsequent current mailings of all additions, changes, or deletions in
the pharmacy practice act, chapter 18.64 RCW, and all additions, changes, or
deletions of pharmacy board and department regulations. ((Pharmaci.ts shall pay
the licnces reanewal fee and a penalty equal to the licnce renewal fee for the Lae
renewal of their licenso.)) The current license shall be conspicuously displayed
to the public in the pharmacy to which it applies. Any licensed pharmacist who
desires to leave the active practice of pharmacy in this state may secure from the
department an inactive license. The initial license and renewal fees shall be
determined by the secretary under RCW 43.70.250 and 43.70.280. The holder
of an inactive license may reactivate his or her license to practice pharmacy in
accordance with rules adopted by the board.

Sec. 48. RCW 18.64.205 and 1991 c 229 s 2 are each amended to read as
follows:

The board may adopt rules pursuant to this section authorizing a retired
active license status. An individual licensed pursuant to this chapter, who is
practicing only in emergent or intermittent circumstances as defined by rule
established by the board, may hold a retired active license at a reduced renewal
fee established by the secretary under RCW 43.70.250 and 43.70.280. Such a
license shall meet the continuing education requirements, if any, established by
the board for renewals, and is subject to the provisions of the uniform
disciplinary act, chapter 18.130 RCW. Individuals who have entered into retired
status agreements with the disciplinary authority in any jurisdiction shall not
qualify for a retired active license under this section.

Sec. 49. RCW 18.64.310 and 1989 1st ex.s. c 9 s 410 are each amended to
read as follows:

The department shall:
(1) Establish reasonable license and examination fees and fees for services

to other agencies in accordance with RCW 43.70.250 and 43.70.280. In cases
where there are unanticipated demands for services, the department may request
payment for services directly from the agencies for whom the services are
performed, to the extent that revenues or other funds are available. Drug-related
investigations regarding licensed health care practitioners shall be funded by an
appropriation to the department from the health professions account. The
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payment may be made on either an advance or a reimbursable basis as approved
by the director of financial management;

(2) Employ, with confirmation by the board, an executive officer, who shall
be exempt from the provisions of chapter 41.06 RCW and who shall be a
pharmacist licensed in Washington, and employ inspectors, investigators,
chemists, and other persons as necessary to assist it for any purpose which it may
deem necessary;

(3) Investigate and prosecute, at the direction of the board, including use of
subpoena powers, violations of law or regulations under its jurisdiction or the
jurisdiction of the board of pharmacy;

(4) Make, at the direction of the board, inspections and investigations of
pharmacies and other places, including dispensing machines, in which drugs or
devices are stored, held, compounded, dispensed, sold, or administered to the
ultimate consumer, to take and analyze any drugs or devices and to seize and
condemn any drugs or devices which are adulterated, misbranded, stored, held,
dispensed, distributed, administered, or compounded in violation of or contrary
to law. The written operating agreement between the department and the board,
as required by RCW 43.70.240 shall include provisions for the department to
involve the board in carrying out its duties required by this section.

Sec. 50. RCW 18.64A.030 and 1989 1st ex.s. c 9 s 423 are each amended
to read as follows:

The board shall adopt, in accordance with chapter 34.05 RCW, rules and
regulations governing the extent to which pharmacy assistants may perform
services associated with the practice of pharmacy during training and after
successful completion of a training course. Such regulations shall provide for the
certification of pharmacy assistants by the department at a fee determined by the
secretary under RCW 43.70.250 and 43.70.280 according to the following levels
of classification:

(I) "Level A pharmacy assistants" may assist in performing, under the
immediate supervision and control of a licensed pharmacist, manipulative,
nondiscretionary functions associated with the practice of pharmacy.

(2) "Level B pharmacy assistants" may perform, under the general
supervision of a licensed pharmacist, duties including but not limited to, typing
of prescription labels, filing, refiling, bookkeeping, pricing, stocking, delivery,
nonprofessional phone inquiries, and documentation of third party reimburse-
ments.

See. 51. RCW 18.64A.060 and 1989 1st ex.s. c 9 s 425 are each amended
to read as follows:

No pharmacy licensed in this state shall utilize the services of pharmacy
assistants without approval of the board.

Any pharmacy licensed in this state may apply to the board for permission
to use the services of pharmacy assistants. The application shall be accompanied
by a ((unifeim)) fee ((to be dot .mined b)' th, Gre ta,')) and shall comply with
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administrative procedures and administrative requirements set pursuant to RCW
43.70.250 and 43.70.280 shall detail the manner and extent to which the
pharmacy assistants would be used and supervised, and shall provide other
information in such form as the secretary may require.

The board may approve or reject such applications. In addition, the board
may modify the proposed utilization of pharmacy assistants and approve the
application as modified. ((N8 8u0h approYal Shall Sxtnd fo.r. mrA.. than o 5'88,
but appraval once gwanted may bO FrenWed annually upon payment of a uniform
fee as determfined by, the ecrO"ta"'.)) Whenever it appears to the board that a
pharmacy assistant is being utilized in a manner inconsistent with the approval
granted, the board may withdraw such approval. In the event a hearing is
requested upon the rejection of an application, or upon the withdrawal of
approval, a hearing shall be conducted in accordance with chapter 18.64 RCW,
as now or hereafter amended, and appeal may be taken in accordance with the
Administrative Procedure Act, chapter 34.05 RCW.

Sec. 52. RCW 18.71.080 and 1994 sp.s. c 9 s 312 are each amended to read
as follows:

Every person licensed to practice medicine in this state shall ((Fegit Fer ith
thO 50cretary Af healfth annually, and pay5 an annuaffl Frnwal regiStration fAe
dete nined by the ..c. ta-y as provided in RCW 43,70,254)) pay licensing fees
and renew his or her license in accordance with administrative procedures and
administrative requirements adopted as provided in RCW 43.70.250 and
43.70.280. The commission may establish rules governing mandatory continuing
education requirements which shall be met by physicians applying for renewal
of licenses. The rules shall provide that mandatory continuing education
requirements may be met in part by physicians showing evidence of the
completion of approved activities relating to professional liability risk
management. ((Any fa iure to r.g;is a.d pay the ..nual Frnewal rgiStration
fno Shl ren e r the license ino a blid, but 6uh licenis shall be rint ated Upon
witten application theresf to the SerereY, and pment to the state of a pn
fep determined by the Secreta! 5 116 provided in RGW 43%70.250, together wit all
delinquent annald licene renewal fees: PROVIDESD, HOWEAVER, That mny
perSOn '"hO fail9 to MrWne the licence for-F a period Of three year, Shall in An
ekve4*be eMitiled ;a OReW the- lenOce160 under thiS section. Sueh a person in order
to obtain a licence to praetiee medieine in this state, shall file an original
application as, provided for in this chapteri along with the requicite fee thefor.))
The commission, in its sole discretion, may permit ((&uoh)) M applicant who has
not renewed his or her license to be licensed without examination if it is satisfied
that such applicant meets all the requirements for licensure in this state, and is
competent to engage in the practice of medicine.

Sec. 53. RCW 18.71.085 and 1994 sp.s. c 9 s 313 are each amended to read
as follows:
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The commission may adopt rules pursuant to this section authorizing an
inactive license status.

(1) An individual licensed pursuant to chapter 18.71 RCW may place his or
her license on inactive status. The holder of an inactive license shall not practice
medicine and surgery in this state without first activating the license.

(2) The administrative procedures, administrative requirements, and fee for
inactive renewal ((fe)) shall be established ((by t)) pursuant to RCW
43.70.250 and 43.70.280. ((Failure to rn .' OR inactivey ien., ch-l roult in
.ncellation in the me mnner. A An active liense.))

(3) An inactive license may be placed in an active status upon compliance
with rules established by the commission.

(4) Provisions relating to disciplinary action against a person with a license
shall be applicable to a person with an inactive license, except that when
disciplinary proceedings against a person with an inactive license have been
initiated, the license shall remain inactive until the proceedings have been
completed.

Sec. 54. RCW 18.71.095 and 1994 sp.s. c 9 s 315 are each amended to read
as follows:

The commission may, without examination, issue a limited license to persons
who possess the qualifications set forth herein:

(1) The commission may, upon the written request of the secretary of the
department of social and health services or the secretary of corrections, issue a
limited license to practice medicine in this state to persons who have been
accepted for employment by the department of social and health services or the
department of corrections as physicians; who are licensed to practice medicine
in another state of the United States or in the country of Canada or any province
or territory thereof; and who meet all of the qualifications for licensure set forth
in RCW 18.71.050.

Such license shall permit the holder thereof to practice medicine only in
connection with patients, residents, or inmates of the state institutions under the
control and supervision of the secretary of the department of social and health
services or the department of corrections.

(2) The commission may issue a limited license to practice medicine in this
state to persons who have been accepted for employment by a county or city
health department as physicians; who are licensed to practice medicine in another
state of the United States or in the country of Canada or any province or territory
thereof; and who meet all of the qualifications for licensure set forth in RCW
18.71.050.

Such license shall permit the holder thereof to practice medicine only in
connection with his or her duties in employment with the city or county health
department.

(3) Upon receipt of a completed application showing that the applicant meets
all of the requirements for licensure set forth in RCW 18.71.050 except for
completion of two years of postgraduate medical training, and that the applicant
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has been appointed as a resident physician in a program of postgraduate clinical
training in this state approved by the commission, the commission may issue a
limited license to a resident physician. Such license shall permit the resident
physician to practice medicine only in connection with his or her duties as a
resident physician and shall not authorize the physician to engage in any other
form of practice. Each resident physician shall practice medicine only under the
supervision and control of a physician licensed in this state, but such supervision
and control shall not be construed to necessarily require the personal presence of
the supervising physician at the place where services are rendered.

(4)(a) Upon nomination by the dean of the school of medicine at the
University of Washington or the chief executive officer of a hospital or other
appropriate health care facility licensed in the state of Washington, the
commission may issue a limited license to a physician applicant invited to serve
as a teaching-research member of the institution's instructional staff if the
sponsoring institution and the applicant give evidence that he or she has
graduated from a recognized medical school and has been licensed or otherwise
privileged to practice medicine at his or her location of origin. Such license
shall permit the recipient to practice medicine only within the confines of the
instructional program specified in the application and shall terminate whenever
the holder ceases to be involved in that program, or at the end of one year,
whichever is earlier. Upon request of the applicant and the institutional
authority, the license may be renewed for no more than a total of two years.

(b) Upon nomination by the dean of the school of medicine of the
University of Washington or the chief executive officer of any hospital or
appropriate health care facility licensed in the state of Washington, the
commission may issue a limited license to an applicant selected by the
sponsoring institution to be enrolled in one of its designated departmental or
divisional fellowship programs provided that the applicant shall have graduated
from a recognized medical school and has been granted a license or other
appropriate certificate to practice medicine in the location of the applicant's
origin. Such license shall permit the holder only to practice medicine within the
confines of the fellowship program to which he or she has been appointed and,
upon the request of the applicant and the sponsoring institution, the license may
be renewed by the commission for no more than a total of two years.

All persons licensed under this section shall be subject to the jurisdiction of
the commission to the same extent as other members of the medical profession,
in accordance with this chapter and chapter 18.130 RCW.

Persons applying for licensure and renewing licenses pursuant to this section
shall ((pay an application fee)) comply with administrative procedures,
administrative requirements, and fees determined ((by the)) as provided
in RCW 43.70.250 ((and, in the vent the lien. applied for *6 i" Ud, a In;.....
f.. -at th r .at. pAyesided for rondwalof license gnerally. iurs 6unt
harundfr May be FceWed anniually- purcant te the rvcoao RCAU
4&;-.M~)) and 43.70.280. Any person who obtains a limited license pursuant
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to this section may((, ithout an additional appl-ation fee,)) apply for licensure
under this chapter, but shall submit a new application form and comply with all
other licensing requirements of this chapter.

Sec. 55. RCW 18.71.205 and 1995 c 65 s 3 are each amended to read as
follows:

(1) The secretary of the department of health, in conjunction with the advice
and assistance of the emergency medical services licensing and certification
advisory committee as prescribed in RCW 18.73.050, and the commission, shall
prescribe:

(a) Practice parameters, training standards for, and levels of, physician
trained emergency medical service intermediate life support technicians and
paramedics;

(b) Minimum standards and performance requirements for the certification
and recertification of physician's trained emergency medical service intermediate
life support technicians and paramedics; and

(c) Procedures for certification, recertification, and decertification of
physician's trained emergency medical service intermediate life support
technicians and paramedics.

(2) Initial certification shall be for a period ((of hrme yeaI)) established by
the secretary pursuant to RCW 43.70.250 and 43.70.280.

(3) Recertification shall be granted upon proof of continuing satisfactory
performance and education, and shall be for a period ((Of-.hFee--yeff))
established by the secretary pursuant to RCW 43.70.250 and 43.70.280.

(4) As used in chapters 18.71 and 18.73 RCW, "approved medical program
director" means a person who:

(a) Is licensed to practice medicine and surgery pursuant to chapter 18.71
RCW or osteopathy and surgery pursuant to chapter 18.57 RCW; and

(b) Is qualified and knowledgeable in the administration and management
of emergency care and services; and

(c) Is so certified by the department of health for a county, group of
counties, or cities with populations over four hundred thousand in coordination
with the recommendations of the local medical community and local emergency*
medical services and trauma care rouncil.

(5) The Uniform Disciplinary Act, chapter 18.130 RCW, governs uncertified
practice, the issuance and denial of certificates, and the disciplining of certificate
holders under this section. The secretary shall be the disciplining authority under
this section. Disciplinary action shall be initiated against a person credentialed
under this chapter in a manner consistent with the responsibilities and duties of
the medical program director under whom such person is responsible.

(6) Such activities of ((physi ian'r )) physician's trained emergency medical
service intermediate life support technicians and paramedics shall be limited to
actions taken under the express written or oral order of medical program
director's and shall not be construed at any time to include free standing or
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nond rected actions, for actions not presenting an emergency or life-threatening
condition.

Sec. 56. RCW 18.71.400 and 1993 c 367 s 18 are each amended to read as
follows:

There is hereby levied to be collected by the department of health from
every physician and surgeon licensed pursuant to chapter 18.71 RCW and every
physician assistant licensed pursuant to chapter 18.71A RCW (( aR. awwa)) a
medical disciplinary assessment equal to the license renewal fee established b.
the secretary under RCW 43.70.250 and 43.70.280. The assessment levied
pursuant to this section is in addition to any license renewal fee ((esiblished
undf.cr RC A. 43.70.250)).

Se. 57. RCW 18.7 1A.020 and 1994 sp.s. c 9 s 319 are each amended to
read as follows:

(1) The commission shall adopt rules fixing the qualifications and the
educational and training requirements for licensure as a physician assistant or for
those enrolled in an), physician assistant training program. The requirements
shall include completion of an accredited physician assistant training program
approved by the commission and eligibility to take an examination approved by
the commission, if the examination tests subjects substantially equivalent to the
curriculum of an accredited physician assistant training program. Physician
assistants licensed by the board of medical examiners as of June 7, 1990, shall
continue to be licensed.

(2)(a) The commission shall adopt rules governing the extent to which:
(i) Physician assistant students may practice medicine during training; and
(ii) Physician assistants may practice after successful completion of a

physician assistant training course.
(b) Such rules shall provide:
(i) That the practice of a physician assistant shall be limited to the

performance of those services for which he or she is trained; and
(ii) That each physician assistant shall practice medicine only under the

supervision and control of a physician licensed in this state, but such supervision
and control shall not be construed to necessarily require the personal presence of
the supervising physician or physicians at the place where services are rendered.

(3) Applicants for licensure shall file an application with the commission on
a form prepared by the secretary with- the approval of the commission, detailing
the education, training, and experience of the physician assistant and such other
information as the commission may require. The application shall be accompa-
nied by a fee determined by the secretary as provided in RCW 43.70.250 and
43.70.280. Each applicant shall furnish proof satisfactory to the commission of
the following:

(a) That the applicant has completed an accredited physician assistant
program approved by the commission and is eligible to take the examination
approved by the commission;
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(b) That the applicant is of good moral character; and
(c) That the applicant is physically and mentally capable of practicing

medicine as a physician assistant with reasonable skill and safety. The
commission may require an applicant to submit to such examination or
examinations as it deems necessary to determine an applicant's physical or
mental capability, or both, to safely practice as a physician assistant.

(4) The commission may approve, deny, or take other disciplinary action
upon the application for license as provided in the Uniform Disciplinary Act,
chapter 18.130 RCW. The license shall be renewed ((on a p@Fidic basio AS
deotermAined by the S...ta.). undo; RCW 43.70.289, upon payment of . . fee
dctemined by thO Beffelary as pro-Vided in RGW 43.70.250, and submission oA
a complated reneWal alpplicaition, in OdditiOn to MnY latO eRR oewlnalty' feen 89
determined by the ....t. ' .... p ided in RW 43.70 .50)) as determined
under RCW 43.70.250 and 43.70.280. The commission may authorize the use
of alternative supervisors who are licensed either under chapter 18.57 or 18.71
RCW.

See. 58. RCW 18.71A.040 and 1994 sp.s. c 9 s 321 are each amended to
read as follows:

(1) No physician assistant practicing in this state shall be employed or
supervised by a physician or physician group without the approval of the
commission.

(2) Prior to commencing practice, a physician assistant licensed in this state
shall apply to the commission for permission to be employed or supervised by
a physician or physician group. The practice arrangement plan shall be jointly
submitted by the physician or physician group and physician assistant. ((4h
cccret' y ag aW fee as provided in RCW 13.70.250 to recever the et for
the -pe HO-4 ,)) Administrative procedures, administrative requirements, and
fees shall be established as provided in RCW 43.70.250 and 43.70.280. The
practice arrangement plan shall delineate the manner and extent to which the
physician assistant would practice and be supervised. Whenever a physician
assistant is practicing in a manner inconsistent with the approved practice
arrangement plan, the ((medical disciplinary board [o mmi i.. ) ) commission
may take disciplinary action under chapter 18.130 RCW.

Sec. 59. RCW 18.74.050 and 1991 c 3 s 178 are each amended to read as
follows:

The secretary shall furnish a license upon the authority of the board to any
person who applies and who has qualified under the provisions of this chapter.
At the time of applying, the applicant shall ((pay te the StatS tOreaurer a fee
deterMin d by the Scr..... ' as pro.. ided in RAAW 43.70.250)) comply with
administrative procedures, administrative requirements, and fees established
pursuant to RCW 43.70.250 and 43.70.280. No person registered or licensed on
July 24, 1983, as a physical therapist shall be required to pay an additional fee
for a license under this chapter.
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Sec. 60. RCW 18.74.060 and 1991 c 3 s 179 are each amended to read as
follows:

Upon the recommendation of the board, the secretary shall license as a
physical therapist and shall furnish a license to any person who is a physical
therapist registered or licensed under the laws of another state or territory, or the
District of Columbia, if the qualifications for such registration or license required
of the applicant were substantially equal to the requirements under this chapter.
At the time of making application, the applicant shall ((pay to the Sate trOasurer
a fON determined by th. ....ta' a pro.ided. in RC 1 3.70.250)) complv with
administrative procedures, administrative requirements, and fees established
pursuant to RCW 43.70.250 and 43.70.280.

See. 61. RCW 18.74.070 and 1991 c 3 s 180 are each amended to read as
follows:

Every licensed physical therapist shall apply to the secretary for a renewal
of the license and pay to the state treasurer a fee determined by the secretary as
provided in RCW 43.70.250 and 43.70.280. ((The icnse of a physi al therapict
" fails t. .. new the liense within thity days of ;he date so! b9' the Beffr+apy

for renOWEI Shail RuOmiaticatlly lapsO. W ithil thr ye arI S from thc date of lapse

and upon tli recoa mme ndain Of the bard, the sc ta my eIv a lapsed

lence upon the payment o all past unpaid renewal fees and a Penalty f6e to he

detcrMincd by the Secretary. The board May rcquir-e examiflatienofa
applicant whose OlOc s ha, laP,,d for more than 1tr y OarS anid whO 1s not

coentinuously engaged in law~ful practice in another state Or t@rritor,', orwav
re.aamina -en On fav-r of evdnce of Continin education satisfactory' to the
bea~d-.))

Sec. 62. RCW 18.79.200 and 1994 sp.s. c 9 s 420 are each amended to read
as follows:

An applicant for a license to practice as a registered nurse, advanced
registered nurse practitioner, or licensed practical nurse shall comply with
administrative procedures, administrative requirements, and ((pay fee)) fees as
determined ((by.4hO SOeeiewy)) under RCW 43.70.250 ((tthe c-ARate tre-aurer))
and 43.70.280.

Sec. 63. RCW 18.79.210 and 1994 sp.s. c 9 s 421 are each amended to read
as follows:

A license issued under this chapter((, Whthcr in an active Or inactive
status,)) must be renewed, except as provided in this chapter. The licensee shall
((end the renwal fom to the, department with a rn.wal fee,)) comply with
administrative procedures, administrative requirements, and fees as determined
((by-4h.eeeFe~aIy)) under RCW 43.70.250((, befoF the expiation date. Upon
receipt Of the .rnewal form and the appropriat fee, the department shall issue

the-4Ieenc a, a license, which declarac the holde ta o b a legal prctitioner. o

regFitered RUring, adanced registe nur.ing ractice, or lieepr.c.tic. al4
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nutting, aS appropri8te, in either- actiVE1 or inactive 6tatus, _for thepe~riod of tome
stat ed onIA th AI cene)) and 43.70.280.

Sec. 64. RCW 18.83.060 and 1991 c 3 s 197 are each amended to read as
follows:

((Each applicant for a lin s Shall f1 ..ith th .. cr.ta.. an application dul,

verFified, ini SUch fcrm and Setting forth such inforFmation as the bardshl
preScribe. An application fee detemined by thO 606cretar as provided in RPAI
413.70.250 Shall accompany each applic on)) Administrative procedures,
administrative requirements, and fees for applications and examinations shall be
established as provided in RCW 43.70.250 and 43.70.280.

See. 65. RCW 18.83.072 and 1995 c 198 s 12 are each amended to read as
follows:

(I) Examination of applicants shall be held in Olympia, Washington, or at
such other place as designated by the secretary, at least annually at such times
as the board may determine.

(2) Any applicant shall have the right to discuss with the board his or her
performance on the examination.

(3) Any applicant who fails to make a passing grade on the examination may
be allowed to retake the examination. Any applicant who fails the examination
a second time must obtain special permission from the board to take the
examination again.

(4) ((The reexaminaticn fee shall be the same as the application fee set forth
in RCW 1.3.060.

-(5))) The board may approve an examination prepared or administered by
a private testing agency or association of licensing authorities.

Sec. 66. RCW 18.83.080 and 1991 c 3 s 199 are each amended to read as
follows:

((Upon fr.e. .aFdig to the seMla by)) The board ((e)) shall forward to
the secretary the name of each applicant entitled to a license under this
chapter((T)). The secretary shall promptly issue to such applicant a license
authorizing such applicant to use the title "psychologist" ((feF a ,,Fi . .
yea. Said license shall be in such ferm as the secretay Shall determine)). Each
licensed psychologist shall keep his or her license displayed in a conspicuous
place in his or her principal place of business.

See. 67. RCW 18.83.082 and 1984 c 279 s 82 are each amended to read as
follows:

(((!) A valid receipt for an inii0 application for licens beFOUndef, PF9Vid~d
the applicant MeetS the requireAmenAt-S of Rr.W 18.83.070 (1), (2), and (3), shall
constitute a tempr permt to practice psychology un1til the board completes
acto onteapieto.Te board must coetoI action Within onle year ot
th AtU uch eceipt is ised. '

-2))) A person, not licensed in this state, who wishes to perform practices
under the provisions of this chapter for a period not to exceed ninety days within
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a calendar year, must petition the board for a temporary permit to perform such
practices. If the person is licensed or certified in another state deemed by the
board to have standards equivalent to this chapter, a permit may be issued. No
fee shall be charged for such temporary permit.

Sec. 68. RCW 18.83.090 and 1991 c 3 s 200 are each amended to read as
follows:

The board shall establish rules governing mandatory continuing education
requirements which shall be met by any psychologist applying for a license
renewal. ((Each li.en.ed pycholgist hall pay to the health prAfe'sion
eeeount, ereate in RGW 43.70:320, anually, at sueh time m~ determined by the
berd, an . nual HIOnccS rO..a-l fAM d,,-ne.t;- d b)y t.h. retM, unde. dRV$

43,70,250. Upon FOGSipt Of the fAe, the 6ecretaY Shaill i-Arue1 - GMAG-1 ctcao
reneal2 in ..1"ch f&orM SIR the GOc:e"' rha.ll detemine)) Administrative
procedures, administrative requirements, and fees for renewal and reissue of
licenses shall be established as provided in RCW 43.70.250 and 43.70.280.

Sec. 69. RCW 18.83.105 and 1991 c 3 s 201 are each amended to read as
follows:

The board may issue certificates of qualification with appropriate title to
applicants who meet all the licensing requirements except the possession of the
degree of Doctor of Philosophy or its equivalent in psychology from an
accredited educational institution. These certificates of qualification certify that
the holder has been examined by the board and is deemed competent to perform
certain functions within the practice of psychology under the periodic direct
supervision of a psychologist licensed by the board. Such functions will be
specified on the certificate issued by the board. Such applicant shall ((1e7 --.94he
bcord ef examinefs a fee detemined by the seeeary as pfcvided In RCWX
4313.0.250 for ertfifiation in a single area of qualification an14d a0 A40 forf
aaaff9dMent of the certAAfIrat to in-lude each aditioal area of qua'liation))
comply with administrative procedures, administrative requirements, and fees
determined under RCW 43.70.250 and 43.70.280. Upon petition by a holder the
board of examiners may grant authority to function without immediate
supervision.

Sec. 70. RCW 18.83.170 and 1991 c 3 s 202 are each amended to read as
follows:

Upon ((application acoompanied by a fee- dete8MIned by the sucre"' as
pO. idd in RV! 3.70.25M)) compliance with administrative procedures.
administrative requirements, and fees determined under RCW 43,70.250 and
43.70.280, the board may grant a license, without written examination, to any
applicant who has not previously failed any examination held by the board of
psychology of the state of Washington and furnishes evidence satisfactory to the
board that the applicant:

(1) Holds a doctoral degree with primary emphasis on psychology from an
accredited college or university; and
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(2) Is licensed or certified to practice psychology in another state or country
in which the requirements for such licensing or certification are, in the judgment
of the board, essentially equivalent to those required by this chapter and the rules
and regulations of the board. Such individuals must have been licensed or
certified in another state for a period of at least two years; or

(3) Is a diplomate in good standing of the American Board of Examiners in
Professional Psychology.

Sec. 71. RCW 18.84.100 and 1991 c 3 s 211 are each amended to read as
follows:

Applications for certification must be submitted on forms provided by the
secretary. The secretary may require any information and documentation that
reasonably relates to the determination of whether the applicant meets the
requirements for certification provided for in this chapter and chapter 18.130
RCW. Each applicant shall ((pay-a-f e)) comply with administrative procedures,
administrative requirements, and fees determined by the secretary as provided in
RCW 43.70.250 ((which shall accompany the applicoation)) and 43.70.280.

Sec. 72. RCW 18.84.110 and 1994 sp.s. c 9 s 509 are each amended to read
as follows:

The secretary shall establish ((by- Fue)) the administrative procedures,
administrative requirements, and fees for renewal of certificates as provided in
RCW 43.70.250 and 43.70.280. ((Failuro te r.nOW i.alidat tho 6.ifiat. And
all P:Yi!OgOS grated by thc 684ifiate. In thO cvcnt a 0ertificaBte has lapsed fzr
a period longer than three 5yemF, the certift Shall de9MOnctratO competence to
the .atisfaction of the saacretay by Gontinuing education or under the otha

iandarc detrmined by th48 ceeretar,.))

Sec. 73. RCW 18.84.120 and 1991 c 222 s 4 are each amended to read as
follows:

The secretary may issue a registration to an applicant who submits, on forms
provided by the department, the applicant's name, the address, occupational title,
name and location of business where applicant performs his or her services, and
other information as determined by the secretary, including information necessary
to determine whether there are grounds for denial of registration under this
chapter or chapter 18.130 RCW. Each applicant shall pay a fee as determined
by the secretary as provided in RCW 43.70.250 and 43.70.280. The secretary
shall establish ((by-Fu1.)) the ((pFeo d-'al)) administrative procedures,
administrative requirements, and fees for registration and for renewal of
registrations as provided in RCW 43.70.250 and 43.70.280.

See. 74. RCW 18.88A.120 and 1991 c 16 s 14 are each amended to read
as follows:

Applications for registration and certification shall be submitted on forms
provided by the secretary. The secretary may require any information and
documentation that reasonably relates to the need to determine whether the
applicant meets the criteria for registration and certification credentialing
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provided for in this chapter and chapter ((4-40)) 18.130 RCW. Each applicant
shall ((pay a fe de t"rild b351 th, c.ecretar.y under RC, 3 . fee
Shall ..... pay th applicAtion)) comply with administrative procedures,
administrative requirements. and fees determined by the secretary under RCW
43.70.250 and 43.70.280.

Sec. 75. RCW 18.88A.130 and 1994 sp.s. c 9 s 715 are each amended to
read as follows:

( .(T0h. Geretar' 6h-! 0ctabslih by rule the procedural r ,quir ."tA and fees
fe r renswJ oareit Anor certificate. 11F.ur to FrnW Shall invRUAlt the
crfedential and all priNvilcg86 granted b5y the credential. if a certificate has lapsed
for a period l8nger than thre YOM, the perzn shall dcmOnraMte eempetenes to
the saticfaction of the commission by taking continuing education courcec, Or
meeting other standardc dtrmined by the comm.ission)) Registrations and
certifications shall be renewed according to administrative procedures,
administrative requirements and fees determined by the secretary under RCW
43.70.250 and 43.70.280.

Sec. 76. RCW 18.89.110 and 1991 c 3 s 234 are each amended to read as
follows:

(1) The date and location of the examination shall be established by the
secretary. Applicants who have been found by the secretary to meet the other
requirements for certification shall be scheduled for the next examination
following the filing of the application. However, the applicant shall not be
scheduled for any examination taking place sooner than sixty days after the
application is filed.

(2) The secretary shall examine each applicant, by means determined most
effective, on subjects appropriate to the scope of practice. Such examinations
shall be limited to the purpose of determining whether the applicant possesses the
minimum skill and knowledge necessary to practice competently, and shall meet
generally accepted standards of fairness ane validity for certification
examinations.

(3) All examinations shall be conducted by the secretary, and all grading of
the examinations shall be under fair and wholly impartial methods.

(4) Any applicant who fails to make the required grade in the first
examination is entitled to take up to three subsequent examinations, upon ((the
prpaymet of.. POO deteRm.ined b .. the Secrety as prVided in RCW .3.7.250

for- eah ausquent-'l examRination, Uponfilr of four exwaminationis, the
SO.tW3' May in.':lidate 0118. te oigi .appliction)) compliance with administrative
procedures, administrative requirements, and fees determined by the secretary
under RCW 43.70.250 and 43.70.280 and ((Fq-iF )) such remedial education as
is deemed necessary.

(5) The secretary may approve an examination prepared and administered
by a private testing agency or association of credentialing boards for use by an
applicant in meeting the certification requirement.
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Sec. 77. RCW 18.89.120 and 1991 c 3 s 235 are each amended to read as
follows:

Applications for certification shall be submitted on forms provided by the
secretary. The secretary may require any information and documentation which
reasonably relates to the need to determine whether the applicant meets the
criteria for certification provided in this chapter and chapter 18.130 RCW. All
((applioatien)) applicants shall ((be ae .omniod by a fee)) comply with
administrative procedures, administrative requirements, and fees determined by
the secretary under RCW 43.70.250 and 43.70.280.

Sec. 78. RCW 18.89.140 and 1991 c 3 s 237 are each amended to read as
follows:

((he G@Gretai)GyAI ffhiecaligh by rule the Faquireinente. and fees for renewal

granted by the eeitifieatc. !n the event A GUMr.0-0e1to haS lIpsed for a pOriod
longOr than three YOMr, the certified reepiraOrY WaE@ prctitionar nhall

demoetrto opeenc to the- ctfctOn f the Secretary by Gontinun
edUcion Or u.der Ih other ,andaFdc determined by t ceeret'.-)) Certificates
shall be renewed according to administrative procedures, administrative
requirements. and fees determined by the secretary under RCW 43.70.250 and
43.70.280.

Sec. 79. RCW 18.92.140 and 1993 c 78 s 6 are each amended to read as
follows:

Each person now qualified to practice veterinary medicine, surgery, and
dentistry, registered as an animal technician, or registered as a veterinary
medication clerk in this state or who becomes licensed or registered to engage
in practice shall ((registe wth th@ eert'. y of health annually 9r on the date
Preccrbed by the WNW)'ar anid p&y the FrenWal1 Fegietralion fee 68t by' th
6Wre~ n pro*idad in RG'. 43.70.250. A POFSOH WhO faIe t0 FrenW a lienc
or seetifisae bcfoe hUSexpiration iS Subjoet to a 11118 Frnwal fee equal t3 one
third of the regular r .enewal fee set by the .se=aeiy)) comply with administrative
procedures, administrative requirements, and fees determined as provided in
RCW 43.70.250 and 43.70.280.

Sec. 80. RCW 18.92.145 and 1993 c 78 s 7 are each amended to read as
follows:

(...e ee.y shall demino he)) Administrative procedures, administra-
tive requirements, and fees((0)) shall be established as provided in RCW
43.70.250((T)) and 43.70.280 for the issuance, renewal, or administration of the
following licenses, certificates of registration, permits, duplicate licenses,
renewals, or examination:

(1) For a license to practice veterinary medicine, surgery, and dentistry
issued upon an examination given by the examining board;

(2) For a license to practice veterinary medicine, surgery, and dentistry
issued upon the basis of a license issued in another state;
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(3) For a certificate of registration as an animal technician;
(4) For a certificate of registration as a veterinary medication clerk;
(5) For a temporary permit to practice veterinary medicine, surgery, and

dentistry. The temporary permit fee shall be accompanied by the full amount of
the examination fee; and

(6) For a license to practice specialized veterinary medicine.

See. 81. RCW 18.108.060 and 1991 c 3 s 256 are each amended to read as
follows:

((All licenses isued und er the ProviionS Of thio chaptie, unle .,ss other.v.
provided shall expirel en the nna an"esa dao f the indiviodual's date ci
birth.

te seretare shall priee. thA licensig fe for maSSage practitioner based
on one twalflh of thei anual i Iene fee for ach full calend r month bAtwen th

issue date and thc next anniversary of the applicant's birth date, a date useda
the expiraition date of such license.

Evey applicant for a lien.e shall pay -n amition fee deter ined by the,
GOcretaiy R6 provided in RCW 43.70.250, 'wAhich fee shall accompany-their
applieaien. Applications for liGenSUre shall be submitted On formfS provided by

--Appliealte-g~nted R licene unAder this, chapter Shall pay to th@ 606FOt~ a
" "' by the G.r.. aS provided in RCW 13.70.250, prior to

the issuansO cf thei license, and an annual renewal fee detemined by the
erary as proided in ROW 43.70.250. Faliure to renew shall invalidate th

licenc.M+e and all privilege. granted to the licenisee, but suc..h licen..e May be
reinStated upon ...R.t applicat9 n to the Iecretay and payment to the state o"
all delinquent fees and penales s etemined by the SOMIMto. In the event a0
license has lapsed fr. a period longer thn th . ee years, the .i.cnsee shall
demonstrte competence to the8 satisfactlion Of the SOGEcrtay by' proof o:
continuing education or other o .standar determined by the secrta. With the
advice of the board)) Each applicant and license holder shall comply with
administrative procedures, administrative requirements, and fees set by the
secretary under RCW 43.70.250 and 43.70.280.

Sec. 82. RCW 18.135.050 and 1991 c 3 s 274 are each amended to read as
follows:

(I) Any health care facility may certify a health care assistant to perform the
functions authorized in this chapter in that health care facility; and any health
care practitioner may certify a health care assistant capable of performing such
services in any health care facility, or in his or her office, under a health care
practitioner's supervision. Before certifying the health care assistant, the health
care facility or health care practitioner shall verify that the health care assistant
has met the minimum requirements established by the secretary under this
chapter. These requirements shall not prevent the certifying entity from
imposing such additional standards as the certifying entity considers appropriate.
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The health care facility or health care practitioner shall provide the licensing
authority with a certified roster of health care assistants who are certified.

(2) Certification and recertification of a health care assistant shall be
effective for a period ((of .. yoarc. Recertifieationl i, rquir d at th@ Ond ot
thie&9-.od)) determined by the secretaiy under RCW 43.70.250 and 43.70.280.
Requirements for recertification shall bestablishd b -)) determined by the
secretary under RCW 43.70.250 and 43.70.280.

Sec. 83. RCW 18.135.055 and 1991 c 3 s 275 are each amended to read as
follows:

The health care facility or health care practitioner registering an initial or
continuing certification pursuant to the provisions of this chapter shall ((pa-a))
comply with administrative procedures, administrative requirements, and fees
determined by the secretary as provided in RCW 43.70.250 and 43.70.280.

All fees collected under this section shall be credited to the health
professions account as required in RCW 43.70.320.

See. 84. RCW 18.138.040 and 1991 c 3 s 281 are each amended to read as
follows:

(I) If the applicant meets the qualifications as outlined in RCW
18.138.030(2), the secretary shall confer on such candidates the title certified
dietitian.

(2) If the applicant meets the qualifications as outlined in RCW
18.138.030(4), the secretary shall confer on such candidates the title certified
nutritionist.

(3) ((The applwiatio 4 s inu .n.amoun..t detarmined by the erta ' Shall
aecempany the application)) Applicants for certification as a certified dietitian
or certified nutritionist shall comply with administrative procedures, administra-
tive requirements, and fees determined by the secretary under RCW 43.70.250
and 43.70.280.

See. 85. RCW 18.138.060 and 1991 c 3 s 283 are each amended to read as
follows:

(1) Every person certified as a certified dietitian or certified nutritionist shall
((pay a renewal reginitratin fee determined by the eeretay as provided in RPA
43.70.250. The 6ertificato of the percoen shall be reneWed for a period of ORO

ear or .lnger at the di..c. tion Of the arGeta")) renew the certification
according to administrative procedures, administrative requirements, and fees
determined by the secretary as provided in RCW 43.70.250 and 43.70.280.

(2) ((ay flu to regiSt.. a. d pay the anual rewal regiStrati.. fee h ll
redrte certificate invalid The certificate shall be reinstated upon a)
ritten 69 aplc tio 9t the ceretarf'; (b) payment to the tAM@ Of a penlaltyt fee

c :ecrBtaxy and (a) pa51nent to the state of all delinquent anna
Geetificatz renewal feec.

(3) Any peron who fails to re.new b;.. or. her; cer.ification r .a period o

thre yearM Shim] not be1 entitled to Ornew Such certification undar this Ractin
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Surch percon, in order to obtain A Certification; ac a certified diatitin Qor certifiad
nutiioist 1-n thifs Ate, Shall file a nSIA applicaition under thiS chapter, along
With thO r,uired fe, Ad Shall McOt all raRqHirem tS ft the F 0crc. ' prido.
-(4))) All fees collected under this section shall be credited to the health
professions account as required.

Sec. 86. RCW 18.155.040 and 1990 c 3 s 804 are each amended to read as
follows:

In addition to any other authority provided by law, the secretary shall have
the following authority:

(1) To set ((4l)) administrative procedures, administrative requirements, and
fees ((r eg uOd in thisr chapter)) in accordance with RCW 43.70.250 and
43.70.280;

(2) To establish forms necessary to administer this chapter;
(3) To issue a certificate to any applicant who has met the education,

training, and examination requirements for certification and deny a certificate to
applicants who do not meet the minimum qualifications for certification.
Proceedings concerning the denial of certificates based on unprofessional conduct
or impaired practice shall be governed by the uniform disciplinary act, chapter
18.130 RCW;

(4) To hire clerical, administrative, and investigative staff as needed to
implement and administer this chapter and to hire individuals including those
certified under this chapter to serve as examiners or consultants as necessary to
implement and administer this chapter;

(5) To maintain the official department record of all applicants and
certifications;

(6) To conduct a hearing on an appeal of a denial of a certificate on the
applicant's failure to meet the minimum qualifications for certification. The
hearing shall be conducted pursuant to chapter 34.05 RCW;

(7) To issue subpoenas, statements of charges, statements of intent to deny
certificates, and orders and to delegate in writing to a designee the authority to
issue subpoenas, statements of charges, and statements of intent to deny
certificates;

(8) To determine the minimum education, work experience, and training
requirements for certification, including but not limited to approval of
educational programs;

(9) To prepare and administer or approve the preparation and administration
of examinations for certification;

(10) To establish by rule the procedure for appeal of an examination failure;
(11) To adopt rules implementing a continuing competency program;
(12) To adopt rules in accordance with chapter 34.05 RCW as necessary to

implement this chapter.

Sec. 87. RCW 18.155.080 and 1990 c 3 s 808 are each amended to read as
follows:
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The secretary shall establish ((by-ule)) standards and procedures for
approval of the following:

(1) Educational programs and alternate training;
(2) Examination procedures;
(3) Certifying applicants who have a comparable certification in another

jurisdiction;
(4) Application method and forms;
(5) Requirements for renewals of certificates;
(6) Requirements of certified sex offender treatment providers who seek

inactive status;
(7) Other rules, policies, administrative procedures, and administrative

requirements as appropriate to carry out the purposes of this chapter.

Sec. 88. RCW 42.17.3 10 and 1995 c 267 s 6 are each amended to read as
follows:

(1) The following are exempt from public inspection and copying:
(a) Personal information in any files maintained for students in public

schools, patients or clients of public institutions or public health agencies, or
welfare recipients.

(b) Personal information in files maintained for employees, appointees, or
elected officials of any public agency to the extent that disclosure would violate
their right to privacy.

(c) Information required of any taxpayer in connection with the assessment
or collection of any tax if the disclosure of the information to other persons
would (i) be prohibited to such persons by RCW 82.32.330 or (ii) violate the
taxpayer's right to privacy or result in unfair competitive disadvantage to the
taxpayer.

(d) Specific intelligence information and specific investigative records
compiled by investigative, law enforcement, and penology agencies, and state
agencies vested with the responsibility to discipline members of any profession,
the nondisclosure of which is essential to effective law enforcement or for the
protection of any person's right to privacy.

(e) Information revealing the identity of persons who are witnesses to or
victims of crime or who file complaints with investigative, law enforcement, or
penology agencies, other than the public disclosure commission, if disclosure
would endanger any person's life, physical safety, or property. If at the time a
complaint is filed the complainant, victim or witness indicates a desire for
disclosure or nondisclosure, such desire shall govern. However, all complaints
filed with the public disclosure commission about any elected official or
candidate for public office must be made in writing and signed by the complain-
ant under oath.

(f) Test questions, scoring keys, and other examination data used to
administer a license, employment, or academic examination.

(g) Except as provided by chapter 8.26 RCW, the contents of real estate
appraisals, made for or by any agency relative to the acquisition or sale of
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property, until the project or prospective sale is abandoned or until such time as
all of the property has been acquired or the property to which the sale appraisal
relates is sold, but in no event shall disclosure be denied for more than three
years after the appraisal.

(h) Valuable formulae, designs, drawings, and research data obtained by any
agency within five years of the request for disclosure when disclosure would
produce private gain and public loss.

(i) Preliminary drafts, notes, recommendations, and intra-agency memoran-
dums in which opinions are expressed or policies formulated or recommended
except that a specific record shall not be exempt when publicly cited by an
agency in connection with any agency action.

(j) Records which are relevant to a controversy to which an agency is a
party but which records would not be available to another party under the rules
of pretrial discovery for causes pending in the superior courts.

(k) Records, maps, or other information identifying the location of
archaeological sites in order to avoid the looting or depredation of such sites.

(I) Any library record, the primary purpose of which is to maintain control
of library materials, or to gain access to information, which discloses or could
be used to disclose the identity of a library user.

(m) Financial information supplied by or on behalf of a person, firm, or
corporation for the purpose of qualifying to submit a bid or proposal for (i) a
ferry system construction or repair contract as required by RCW 47.60.680
through 47.60.750 or (ii) highway construction or improvement as required by
RCW 47.28.070.

(n) Railroad company contracts filed prior to July 28, 1991, with the utilities
and transportation commission under RCW 81.34.070, except that the summaries
of the contracts are open to public inspection and copying as otherwise provided
by this chapter.

(o) Financial and commercial information and records supplied by private
persons pertaining to export services provided pursuant to chapter 43.163 RCW
and chapter 53.31 RCW.

(p) Financial disclosures filed by private vocational schools under chapter
28C.10 RCW.

(q) Records filed with the utilities and transportation commission or attorney
general under RCW 80.04.095 that a court has determined are confidential under
RCW 80.04.095.

(r) Financial and commercial information and records supplied by businesses
or individuals during application for loans or program services provided by
chapters 43.163, 43.160, 43.330, and 43.168 RCW, or during application for
economic development loans or program services provided by any local agency.

(s) Membership lists or lists of members or owners of interests of units in
timeshare projects, subdivisions, camping resorts, condominiums, land
developments, or common-interest communities affiliated with such projects,
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regulated by the department of licensing, in the files or possession of the
department.

(t) All applications for public employment, including the names of
applicants, resumes, and other related materials submitted with respect to an
applicant.

(u) The residential addresses and residential telephone numbers of employees
or volunteers of a public agency which are held by the agency in personnel
records, employment or volunteer rosters, or mailing lists of employees or
volunteers.

(v) The residential addresses and residential telephone numbers of the
customers of a public utility contained in the records or lists held by the public
utility of which they are customers.

(w)(i) The federal social security number of individuals governed under
chapter 18.130 RCW maintained in the files of the department of health, except
this exemption does not apply to requests made directly to the department from
federal, state, and local agencies of government, and national and stale licensing,
credentialing, investigatory, disciplinary, and examination organizations; (ii) the
current residential address and current residential telephone number of a health
care provider governed under chapter 18.130 RCW maintained in the files of the
department, if the provider requests that this information be withheld from public
inspection and copying, and provides to the department an accurate alternate or
business address and business telephone number. On or after January 1, 1995,
the current residential address and residential telephone number of a health care
provider governed under RCW 18.130.140 maintained in the files of the
department shall automatically be withheld from public inspection and copying
((if th. pro;dF har pro'ded the depa.tment .i.th .an..curat ae ..ati or

business addFOS and telephone number)) unless the provider specifically requests
the information be released, and except as provided for under RCW 42.17.260(9).

(x) Information obtained by the board of pharmacy as provided in RCW
69.45.090.

(y) Information obtained by the board of pharmacy or the department of
health and its representatives as provided in RCW 69.41.044, 69.41.280, and
18.64.420.

(z) Financial information, business plans, examination reports, and any
information produced or obtained in evaluating or examining a business and
industrial development corporation organized or seeking certification under
chapter 31.24 RCW.

(aa) Financial and commercial information supplied to the state investment
board by any person when the information relates to the investment of public
trust or retirement funds and when disclosure would result in loss to such funds
or in private loss to the providers of this information.

(bb) Financial and valuable trade information under RCW 51.36.120.
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(cc) Client records maintained by an agency that is a domestic violence
program as defined in RCW 70.123.020 or 70.123.075 or a rape crisis center as
defined in RCW 70.125.030.

(dd) Information that identifies a person who, while an agency employee:
(i) Seeks advice, under an informal process established by the employing agency,
in order to ascertain his or her rights in connection with a possible unfair practice
under chapter 49.60 RCW against the person; and (ii) requests his or her identity
or any identifying information not be disclosed.

(ee) Investigative records compiled by an employing agency conducting a
current investigation of a possible unfair practice under chapter 49.60 RCW or
of a possible violation of other federal, state, or local laws prohibiting
discrimination in employment.

(ff) Business related information protected from public inspection and
copying under RCW 15.86.110.

(gg) Financial, commercial, operations, and technical and research
information and data submitted to or obtained by the clean Washington center
in applications for, or delivery of, program services under chapter 70.95H RCW.

(hh) Information and documents created specifically for, and collected and
maintained by a quality improvement committee pursuant to RCW 43.70.510,
regardless of which agency is in possession of the information and documents.

(2) Except for information described in subsection (1)(c)(i) of this section
and confidential income data exempted from public inspection pursuant to RCW
84.40.020, the exemptions of this section are inapplicable to the extent that
information, the disclosure of which would violate personal privacy or vital
governmental interests, can be deleted from the specific records sought. No
exemption may be construed to permit the nondisclosure of statistical information
not descriptive of any readily identifiable person or persons.

(3) Inspection or copying of any specific records exempt under the
provisions of this section may be permitted if the superior court in the county in
which the record is maintained finds, after a hearing with notice thereof to every
person in interest and the agency, that the exemption of such records is clearly
unnecessary to protect any individual's right of privacy or any vital governmental
function.

(4) Agency responses refusing, in whole or in part, inspection of any public
record shall include a statement of the specific exemption authorizing the
withholding of the record (or part) and a brief explanation of how the exemption
applies to the record withheld.

NEW SECTION. Sec. 89. A new section is added to chapter 43.70 RCW
to read as follows:

The legislature finds that domestic violence is the leading cause of injury
among women and is linked to numerous health problems, including depression,
abuse of alcohol and other drugs, and suicide. Despite the frequency of medical
attention, few people are diagnosed as victims of spousal abuse. The department,
in consultation with the disciplinary authorities as defined in RCW 18.130.040,
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shall establish, within available department general funds, an ongoing domestic
violence education program as an integral part of its health professions
regulation. The purpose of the education program is to raise awareness and
educate health care professionals regarding the identification, appropriate
treatment, and appropriate referral of victims of domestic violence. The
disciplinary authorities having the authority to offer continuing education may
provide training in the dynamics of domestic violence. No funds from the health
professions account may be utilized to fund activities under this section unless
the disciplinary authority authorizes expenditures from its proportions of the
account. A disciplinary authority may defray costs by authorizing a fee to be
charged for participants or materials relating to any sponsored program.

NEW SECTION. See. 90. The following acts or parts of acts are each
repealed:

(1) RCW 18.30.110 and 1995 c 198 s 22 & 1995 c I s 12 (Initiative
Measure No. 607);

(2) RCW 18.32.120 and 1994 sp.s. c 9 s 214, 1991 c 3 s 64, 1989 c 202 s
20, 1985 c 7 s 24, 1975 1st ex.s. c 30 s 28, 1969 c 49 s 2, 1957 c 52 s 30, &
1953 c 93 s 5;

(3) RCW 18.53.055 and 1955 c 275 s 2;
(4) RCW 18.64A.065 and 1991 c 229 s 10;
(5) RCW 18.79.220 and 1994 sp.s. c 9 s 422; and
(6) RCW 18.83.100 and 1994 c 35 s 3, 1986 c 27 s 5, 1965 c 70 s 10, &

1955 c 305 s 10.
NEW SECTION. See. 91. By December 31, 1997, the secretary shall

report to the appropriate standing committees of the legislature on the implemen-
tation of this act and, after consulting with board and commission members and
representatives of health professional associations, shall make recommendations
about the extent authority to establish administrative procedures and administra-
tive requirements should continue to be vested with the secretary.

Passed the House March 2, 1996.
Passed the Senate February 28, 1996.
Approved by the Governor March 28, 1996.
Filed in Office of Secretary of State March 28, 1996.

CHAPTER 192
[Substitute House Bill 21671

MARINAS-EXEMPTION OF REGULAR MAINTENANCE FROM
HYDRAULIC PROJECT REVIEW AND APPROVAL

AN ACT Relating to regular maintenance of marinas; adding a new section to chapter 75.20
RCW; and creating a new section.
Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1. The legislature finds that initial construction of
a marina and some maintenance activities change the natural flow or bed of the
salt or fresh water body in which the marina is constructed. Because of this
disturbance, it is appropriate that plans for initial marina construction as well as
some maintenance activities undergo the hydraulic project review and approval
process established in chapter 75.20 RCW.

It is the intent of the legislature that after a marina has received a hydraulic
project approval and been constructed, a renewable, five-year hydraulic project
approval be issued, upon request, for regular maintenance activities within the
marina.

NEW SECTION. Sec. 2. A new section is added to chapter 75.20 RCW
to read as follows:

(1) "Marina" means a public or private facility providing boat moorage
space, fuel, or commercial services. Commercial services include but are not
limited to overnight or live-aboard boating accommodations.

(2) For a marina in existence on the effective date of this act or a marina
that has received a hydraulic project approval for its initial construction, a
renewable, five-year hydraulic project approval shall be issued, upon request, for
regular maintenance activities of the marina.

(3) Upon construction of a new marina that has received hydraulic project
approval, a renewable, five-year hydraulic project approval shall be issued, upon
request, for regular maintenance activities of the marina.

(4) For the purposes of this section, regular maintenance activities are only
those activities necessary to restore the marina to the conditions approved in the
initial hydraulic project approval. These activities may include, but are not
limited to, dredging, piling replacement, and float replacement.

(5) The five-year permit must include a requirement that a fourteen-day
notice be given to the department before regular maintenance activities begin.

Passed the House March 5, 1996.
Passed the Senate March 1, 1996.
Approved by the Governor March 28, 1996.
Filed in Office of Secretary of State March 28, 1996.

CHAPTER 193
[House Bill 2172]

ADULT RESIDENTIAL CARE SERVICES-ENFORCEMENT
AUTHORITY OF DEPARTMENT OF SOCIAL AND HEALTH SERVICES

AN ACT Relating to adult residential care services; and amending RCW 74.39A.080.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 74.39A.080 and 1995 1st sp.s. c 18 s 17 are each amended
to read as follows:
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(1) The department is authorized to take one or more of the actions listed
in subsection (2) of this section in any case in which the department finds that
a provider of assisted living services, adult residential care services, or enhanced
adult residential care services has:

(a) Failed or refused to comply with the requirements of this chapter or the
rules adopted under this chapter;

(b) Operated without a license or under a revoked license;
(c) Knowingly, or with reason to know, made a false statement of material

fact on his or her application for license or any data attached thereto, or in any
matter under investigation by the department; or

(d) Willfully prevented or interfered with any inspection or investigation by
the department.

(2) When authorized by subsection (1) of this section, the department may
take one or more of the following actions:

(a) Refuse to issue a contract;
(b) Impose reasonable conditions on a contract, such as correction within a

specified time, training, and limits on the type of clients the provider may admit
or serve;

(c) Impose civil penalties of not more than one hundred dollars per day per
violation;

(d) Suspend, revoke, or refuse to renew a contract; or
(e) Suspend admissions to the facility by imposing stop placement on

contracted services.
(3) When the department orders stop placement, the facility shall not admit

any person admitted by contract until the stop placement order is terminated.
The department may approve readmission of a resident to the facility from a
hospital or nursing home during the stop placement. The department shall
terminate the stop placement when: (a) The violations necessitating the stop
placement have been corrected; and (b) the provider exhibits the capacity to
maintain adequate care and service.

(4) Chapter 34.05 RCW applies to department actions under this section,
except that orders of the department imposing contracts suspension, stop
placement, or conditions for continuation of a contract are effective immediately
upon notice and shall continue pending any hearing.

Passed the House January 22, 1996.
Passed the Senate February 29, 1996.
Approved by the Governor March 28, 1996.
Filed in Office of Secretary of State March 28, 1996.

CHAPTER 194
[Substitute House Bill 2179]

MOTOR VEHICLE TRANSACTIONS INVOLVING BUYER'S AGENTS

AN ACT Relating to new motor vehicle transactions involving buyer's agents; and amending
RCW 46.70.011, 46.70.070, and 46.70.180.
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Be it enacted by the Legislature of the State of Washington:

Sec. I. RCW 46.70.011 and 1993 c 175 s I are each amended to read as
follows:

As used in this chapter:
(1) "Vehicle" means and includes every device capable of being moved upon

a public highway and in, upon, or by which any persons or property is or may
be transported or drawn upon a public highway, excepting devices moved by
human or animal power or used exclusively upon stationary rails or tracks.

(2) "Motor vehicle" means every vehicle which is self-propelled and every
vehicle which is propelled by electric power obtained from overhead trolley
wires, but not operated upon rails, and which is required to be registered and
titled under Title 46 RCW, Motor Vehicles.

(3) "Vehicle dealer" means any person, firm, association, corporation, or
trust, not excluded by subsection (4) of this section, engaged in the business of
buying, selling, listing, exchanging, offering, brokering, leasing with an option
to purchase, auctioning, soliciting, or advertising the sale of new or used
vehicles, or arranging or offering or attempting to solicit or negotiate on behalf
of others, a sale, purchase, or exchange of an interest in new or used motor
vehicles, irrespective of whether the motor vehicles are owned by that person.
Vehicle dealers shall be classified as follows:

(a) A "motor vehicle dealer" is a vehicle dealer that deals in new or used
motor vehicles, or both;

(b) A "mobile home and travel trailer dealer" is a vehicle dealer that deals
in mobile homes, park trailers, or travel trailers, or more than one type of these
vehicles;

(c) A "miscellaneous vehicle dealer" is a vehicle dealer that deals in
motorcycles or vehicles other than motor vehicles or mobile homes and travel
trailers or any combination of such vehicles.

(4) The term "vehicle dealer" does not include, nor do the licensing
requirements of RCW 46.70.021 apply to, the following persons, firms,
associations, or corporations:

(a) Receivers, trustees, administrators, executors, guardians, or other persons
appointed by, or acting under a judgment or order of, any court; or

(b) Public officers while performing their official duties; or
(c) Employees of vehicle dealers who are engaged in the specific perfor-

mance of their duties as such employees; or
(d) Any person engaged in an isolated sale of a vehicle in which he is the

registered or legal owner, or both, thereof; or
(e) Any person, firm, association, corporation, or trust, engaged in the

selling of equipment other than vehicles, subject to registration, used for
agricultural or industrial purposes; or

(f) A real estate broker licensed under chapter 18.85 RCW, or his authorized
representative, who, on behalf of the legal or registered owner of a used mobile
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home negotiates the purchase, sale, or exchange of the used mobile home in
conjunction with the purchase, sale, exchange, rental, or lease of the land upon
which the used mobile home is located and the real estate broker is not acting
as an agent, subagent, or representative of a vehicle dealer licensed under this
chapter; or

(g) Owners who are also operators of the special highway construction
equipment or of the highway construction equipment for which a vehicle license
and display vehicle license number plate is required as defined in RCW
46.16.010; or

(h) Any bank, trust company, savings bank, mutual savings bank, savings
and loan association, credit union, and any parent, subsidiary, or affiliate thereof,
authorized to do business in this state under state or federal law with respect to
the sale or other disposition of a motor vehicle owned and used in their business;
or with respect to the acquisition and sale or other disposition of a motor vehicle
in which the entity has acquired an interest as a lessor, lessee, or secured party.

(5) "Vehicle salesperson" means any person who for any form of
compensation sells, auctions, leases with an option to purchase, or offers to sell
or to so lease vehicles on behalf of a vehicle dealer.

(6) "Department" means the department of licensing, which shall administer
and enforce the provisions of this chapter.

(7) "Director" means the director of licensing.
(8) "Manufacturer" means any person, firm, association, corporation, or trust,

resident or nonresident, who manufactures or assembles new and unused vehicles
or remanufactures vehicles in whole or in part and further includes the terms:

(a) "Distributor," which means any person, firm, association, corporation, or
trust, resident or nonresident, who in whole or in part offers for sale, sells, or
distributes any new and unused vehicle to vehicle dealers or who maintains
factory representatives.

(b) "Factory branch," which means a branch office maintained by a
manufacturer for the purpose of selling or offering for sale, vehicles to a
distributor, wholesaler, or vehicle dealer, or for directing or supervising in whole
or in part factory or distributor representatives, and further includes any sales
promotion organization, whether a person, firm, or corporation, which is engaged
in promoting the sale of new and unused vehicles in this state of a particular
brand or make to vehicle dealers.

(c) "Factory representative," which means a representative employed by a
manufacturer, distributor, or factory branch for the purpose of making or
promoting for the sale of their vehicles or for supervising or contracting with
their dealers or prospective dealers.

(9) "Established place of business" means a location meeting the require-
ments of RCW 46.70.023(1) at which a vehicle dealer conducts business in this
state.

(10) "Principal place of business" means that dealer firm's business location
in the state, which place the dealer designates as their principal place of business.
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(11) "Subagency" means any place of business of a vehicle dealer within the
state, which place is physically and geographically separated from the principal
place of business of the firm or any place of business of a vehicle dealer within
the state, at which place the firm does business using a name other than the
principal name of the firm, or both.

(12) "Temporary subagency" means a location other than the principal place
of business or subagency within the state where a licensed vehicle dealer may
secure a license to conduct the business and is licensed for a period of time not
to exceed ten days for a specific purpose such as auto shows, shopping center
promotions, tent sales, exhibitions, or similar merchandising ventures. No more
than six temporary subagency licenses may be issued to a licensee in any twelve-
month period.

(13) "Wholesale vehicle dealer" means a vehicle dealer who buys and sells
other than at retail.

(14) "Retail vehicle dealer" means a vehicle dealer who may buy and sell
at both wholesale and retail.

(15) "Listing dealer" means a used mobile home dealer who makes contracts
with sellers who will compensate the dealer for obtaining a willing purchaser for
the seller's mobile home.

(16) "Auction" means a transaction conducted by means of exchanges
between an auctioneer and the members of the audience, constituting a series of
oral invitations for offers for the purchase of vehicles made by the auctioneer,
offers to purchase by members of the audience, and the acceptance of the highest
or most favorable offer to purchase.

(17) "Auction company" means a sole proprietorship, partnership,
corporation, or other legal or commercial entity licensed under chapter 18.11
RCW that only sells or offers to sell vehicles at auction or only arranges or
sponsors auctions.

(18) "Buyer's agent" means any person, firm, partnership, association,
limited liability company, limited liability partnership, or corporation retained or
employed by a consumer to arrange for or to negotiate, or both, the purchase of
a new motor vehicle on behalf of the consumer, and who is paid a fee or
receives other compensation from the consumer for ((the)) its services.

(19) "New motor vehicle" means any motor vehicle that is self-propelled and
is required to be registered and titled under Title 46 RCW, has not been
previously titled to a retail purchaser or lessee, and is not a "used vehicle" as
defined under RCW 46.04.660.

Sec. 2. RCW 46.70.070 and 1989 c 337 s 15 are each amended to read as
follows:

(1) Before issuing a vehicle dealer's license, the department shall require the
applicant to file with the department a surety bond in the amount of:

(a) Fifteen thousand dollars for motor vehicle dealers;
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(b) Thirty thousand dollars for mobile home, park trailer, and travel trailer
dealers: PROVIDED, That if such dealer does not deal in mobile homes o-r park
trailers such bond shall be fifteen thousand d',llars;

(c) Five thousand dollars for miscellaneous dealers,
running to the state, and executed by a surety company authorized to do business
in the state. Such bond shall be approved by the attorney general as to form and
conditioned that the dealer shall conduct his business in conformity with the
provisions of this chapter.

Any retail purchaser, consignor who is not a motor vehicle dealer, or a
motor vehicle dealer who has purchased from, sold to, or otherwise transacted
business with a wholesale dealer, who has suffered any loss or damage by reason
of any act by a dealer which constitutes a violation of this chapter shall have the
right to institute an action for recovery against such dealer and the surety upon
such bond. However, under this section, motor vehicle dealers who have
purchased from, sold to, or otherwise transacted business with wholesale dealers
may only institute actions against wholesale dealers and their surety bonds.
Successive recoveries against said bond shall be permitted, but the aggregate
liability of the surety to all persons shall in no event exceed the amount of the
bond. Upon exhaustion of the penalty of said bond or cancellation of the bond
by the surety the vehicle dealer license shall automatically be deemed canceled.

(2) The bond for any vehicle dealer licensed or to be licensed under more
than one classification shall be the highest bond required for any such
classification.

(3) Vehicle dealers shall maintain a bond for each business location in this
state and bond coverage for all temporary subagencies.

Sec. 3. RCW 46.70.180 and 1995 c 256 s 26 are each amended to read as
follows:

Each of the following acts or practices is unlawful:
(1) To cause or permit to be advertised, printed, displayed, published,

distributed, broadcasted, televised, or disseminated in any manner whatsoever,
any statement or representation with regard to the sale or financing of a vehicle
which is false, deceptive, or misleading, including but not limited to the
following:

(a) That no down payment is required in connection with the sale of a
vehicle when a down payment is in fact required, or that a vehicle may be
purchased for a smaller down payment than is actually required;

(b) That a certain percentage of the sale price of a vehicle may be financed
when such financing is not offered in a single document evidencing the entire
security transaction;

(c) That a certain percentage is the amount of the service charge to be
charged for financing, without stating whether this percentage charge is a
monthly amount or an amount to be charged per year;
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(d) That a new vehicle will be sold for a certain amount above or below cost
without computing cost as the exact amount of the factory invoice on the specific
vehicle to be sold;

(e) That a vehicle will be sold upon a monthly payment of a certain amount,
without including in the statement the number of payments of that same amount
which are required to liquidate the unpaid purchase price.

(2) To incorporate within the terms of any purchase and sale agreement any
statement or representation with regard to the sale or financing of a vehicle
which is false, deceptive, or misleading, including but not limited to terms that
include as an added cost to the selling price of a vehicle an amount for licensing
or transfer of title of that vehicle which is not actually due to the state, unless
such amount has in fact been paid by the dealer prior to such sale.

(3) To set up, promote, or aid in the promotion of a plan by which vehicles
are to be sold to a person for a consideration and upon further consideration that
the purchaser agrees to secure one or more persons to participate in the plan by
respectively making a similar purchase and in turn agreeing to secure one or
more persons likewise to join in said plan, vach purchaser being given the right
to secure money, credits, goods, or something of value, depending upon the
number of persons joining the plan.

(4) To commit, allow, or ratify any act of "bushing" which is defined as
follows: Taking from a prospective buyer of a vehicle a written order or offer
to purchase, or a contract document signed by the buyer, which:

(a) Is subject to the dealer's, or his or her authorized representative's future
acceptance, and the dealer fails or refuses within forty-eight hours, exclusive of
Saturday, Sunday, or legal holiday, and prior to any further negotiations with
said buyer, to deliver to the buyer either the dealer's signed acceptance or all
copies of the order, offer, or contract document together with any initial payment
or security made or given by the buyer, including but not limited to money,
check, promissory note, vehicle keys, a trade-in, or certificate of title to a trade-
in; or

(b) Permits the dealer to renegotiate a dollar amount specified as trade-in
allowance on a vehicle delivered or to be delivered by the buyer as part of the
purchase price, for any reason except:

(i) Failure to disclose that the vehicle's certificate of ownership has been
branded for any reason, including, but not limited to, status as a rebuilt vehicle
as provided in RCW 46.12.050 and 46.12.075; and

(ii) Substantial physical damage or latent mechanical defect occurring before
the dealer took possession of the vehicle and which could not have been
reasonably discoverable at the time of the taking of the order, offer, or contract;
or

(c) Fails to comply with the obligation of any written warranty or guarantee
given by the dealer requiring the furnishing of services or repairs within a
reasonable time.
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(5) To commit any offense relating to odometers, as such offenses are
defined in RCW 46.37.540, 46.37.550, 46.37.560, and 46.37.570. A violation
of this subsection is a class C felony punishable under chapter 9A.20 RCW.

(6) For any vehicle dealer or vehicle salesman to refuse to furnish, upon
request of a prospective purchaser, the name and address of the previous
registered owner of any used vehicle offered for sale.

(7) To commit any other offense under RCW 46.37.423, 46.37.424, or
46.37.425.

(8) To commit any offense relating to a dealer's temporary license permit,
including but not limited to failure to properly complete each such permit, or the
issuance of more than one such permit on any one vehicle.

(9) For a dealer, salesman, or mobile home manufacturer, having taken an
instrument or cash "on deposit" from a purchaser prior to the delivery of the
bargained-for vehicle, to commingle the "on deposit" funds with assets of the
dealer, salesman, or mobile home manufacturer instead of holding the "on
deposit" funds as trustee in a separate trust account until the purchaser has taken
delivery of the bargained-for vehicle. Delivery of a manufactured home shall be
deemed to occur in accordance with RCW 46.70.135(5). Failure, immediately
upon receipt, to endorse "on deposit" instruments to such a trust account, or to
set aside "on deposit" cash for deposit in such trust account, and failure to
deposit such instruments or cash in such trust account by the close of banking
hours on the day following receipt thereof, shall be evidence of intent to commit
this unlawful practice: PROVIDED, HOWEVER, That a motor vehicle dealer
may keep a separate trust account which equals his or her customary total
customer deposits for vehicles for future delivery. For purposes of this section,
"on deposit" funds received from a purchaser of a manufactured home means
those funds that a seller requires a purchaser to advance before ordering the
manufactured home, but does not include any loan proceeds or moneys that
might have been paid on an installment contract.

(10) For a dealer or manufacturer to fail to comply with the obligations of
any written warranty or guarantee given by the dealer or manufacturer requiring
the furnishing of goods and services or repairs within a reasonable period of
time, or to fail to furnish to a purchaser, all parts which attach to the manufac-
tured unit including but not limited to the undercarriage, and all items specified
in the terms of a sales agreement signed by the seller and buyer.

(11) For a vehicle dealer to pay to or receive from any person, firm,
partnership, association, or corporation acting, either directly or through a
subsidiary, as a buyer's agent for consumers, any compensation, fee, purchase
moneys or funds that have been deposited into or withdrawn out of any account
controlled or used by any buyer's agent, gratuity, or reward in connection with
the purchase or sale of a new motor vehicle.

(12) For a buyer's agent. acting directly or through a subsidiary, to pay to
or to receive from any motor vehicle dealer any compensation, fee, gratuity, or
reward in connection with the purchase or sale of a new motor vehicle. In

1 826 1

Ch. 194



WASHINGTON LAWS, 1996

addition, it is unlawful for any buyer's agent to engage in any of the following
acts on behalf of or in the name of the consumer:

(a) Receiving or paying any purchase moneys or funds into or out of any
account controlled or used by any buyer's agent:

(b) Signing any vehicle purchase orders, sales contract, odometer statements,
or title documents, or having the name of the buyer's agent appear on the vehicle
purchase order, sales contract, or title: or

(c) Signing any other documentation relating to the purchase, sale, or
transfer of any new motor vehicle.

It is unlawful for a buyer's agent to use a power of attorney obtained from
the consurmer to accomplish or effect the purchase, sale, or transfer of ownership
documents of any new motor vehicle by any means which would otherwise be
prohibited under (a) through (c) of this subsection. However, the buyer's agent
may use a power of attorney for physical delivery of motor vehicle license plates
to the consumer.

Further, it is unlawful for a buyer's agent to engage in any false, deceptive,
or misleading advertising, disseminated in any manner whatsoever, including but
not limited to making any claim or statement that the buyer's agent offers,
obtains, or guarantees the lowest price on any motor vehicle or words to similar
effect.

(13) For a buyer's agent to arrange for or to negotiate the purchase, or both,
of a new motor vehicle through an out-of-state dealer without disclosing in
writing to the customer that the new vehicle would not be subject to chapter
19.118 RCW. In addition, it is unlawful for any buyer's agent to fail to have a
written agreement with the customer that: (a) Sets forth the terms of the parties'
agreement, (b) discloses to the customer the total amount of any fees or other
compensation being paid by the customer to the buyer's agent for the agent's
services: and (c) further discloses whether the fee or any portion of the fee is
refundable. The department of licensing shall by December 31, 1996, in rule,
adopt standard disclosure language for buyer's agent agreements under RCW
46.70.011, 46.70.070, and this section.

(14) Being a manufacturer, other than a motorcycle manufacturer governed
by chapter 46.94 RCW, to:

(a) Coerce or attempt to coerce any vehicle dealer to order or accept
delivery of any vehicle or vehicles, parts or accessories, or any other commodi-
ties which have not been voluntarily ordered by the vehicle dealer: PROVIDED,
That recommendation, endorsement, exposition, persuasion, urging, or argument
are not deemed to constitute coercion;

(b) Cancel or fail to renew the franchise or selling agreement of any vehicle
dealer doing business in this state without fairly compensating the dealer at a fair
going business value for his or her capital investment which shall include but not
be limited to tools, equipment, and parts inventory possessed by the dealer on the
day he or she is notified of such cancellation or termination and which are still
within the dealer's possession on the day the cancellation or termination is
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effective, if: (i) The capital investment has been entered into with reasonable
and prudent business judgment for the purpose of fulfilling the franchise; and (ii)
the cancellation or nonrenewal was not done in good faith. Good faith is defined
as the duty of each party to any franchise to act in a fair and equitable manner
towards each other, so as to guarantee one party freedom from coercion,
intimidation, or threats of coercion or intimidation from the other party:
PROVIDED, That recommendation, endorsement, exposition, persuasion, urging,
or argument are not deemed to constitute a lack of good faith.

(c) Encourage, aid, abet, or teach a vehicle dealer to sell vehicles through
any false, deceptive, or misleading sales or financing practices including but not
limited to those practices declared unlawful in this section;

(d) Coerce or attempt to coerce a vehicle dealer to engage in any practice
forbidden in this section by either threats of actual cancellation or failure to
renew the dealer's franchise agreement;

(e) Refuse to deliver any vehicle publicly advertised for immediate delivery
to any duly licensed vehicle dealer having a franchise or contractual agreement
for the retail sale of new and unused vehicles sold or distributed by such
manufacturer within sixty days after such dealer's order has been received in
writing unless caused by inability to deliver because of shortage or curtailment
of material, labor, transportation, or utility services, or by any labor or
production difficulty, or by any cause beyond the reasonable control of the
manufacturer;

(0 To provide under the terms of any warranty that a purchaser of any new
or unused vehicle that has been sold, distributed for sale, or transferred into this
state for resale by the vehicle manufacturer may only make any warranty claim
on any item included as an integral part of the vehicle against the manufacturer
of that item.

Nothing in this section may be construed to impair the obligations of a
contract or to prevent a manufacturer, distributor, representative, or any other
person, whether or not licensed under this chapter, from requiring performance
of a written contract entered into with any licensee hereunder, nor does the
requirement of such performance constitute a violation of any of the provisions
of this section if any such contract or the terms thereof requiring performance,
have been freely entered into and executed between the contracting parties. This
paragraph and subsection (14)(b) of this section do not apply to new motor
vehicle manufacturers governed by chapter 46.96 RCW.

(15) Unlawful transfer of an ownership interest in a motor vehicle as defined
in RCW 19.116.050.

Passed the House February 6, 1996.
Passed the Senate February 29, 1996.
Approved by the Governor March 28, 1996.
Filed in Office of Secretary of State March 28, 1996.
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CHAPTER 195
[Substitute House Bill 2188]

PHYSICIAN'S LICENSES-REVOCATION

AN ACT Relating to the revocation of a physician's license; and amending RCW 18,71.019.

Be it enacted by the Legislature of the State of Washington:

See. 1. RCW 18.71.019 and 1994 sp.s. c 9 s 305 are each amended to read
as follows:

The Uniform Disciplinary Act, chapter 18.130 RCW, governs unlicensed
practice and the issuance and denial of licenses and discipline of licensees under
this chapter. When a panel of the commission revokes a license, the respondent
may request review of the revocation order of the panel by the remaining
members of the commission not involved in the initial investigation. The
respondent's request for review must be filed within twenty days of the effective
date of the order revoking the respondent's license. The review shall be
scheduled for hearing by the remaining members of the commission not involved
in the initial investigation within sixty days. The commission shall adopt rules
establishing review procedures.

Passed the House March 4, 1996.
Passed the Senate March 1, 1996.
Approved by the Governor March 28, 1996.
Filed in Office of Secretary of State March 28, 1996.

CHAPTER 196
[House Bill 2190]

FEES PAID BY RAILROAD ASSOCIATIONS THAT
ARE CHARITABLE ORGANIZATIONS-EXEMPTION

AN ACT Relating to fees paid by railroad associations that are charitable organizations; and
amending RCW 81.24,010.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 81.24.010 and 1990 c 48 s 2 are each amended to read as
follows:

() Every company subject to regulation by the commission, except auto
transportation companies, steamboat companies, wharfingers or warehousemen,
motor freight carriers, and storage warehousemen shall, on or before the date
specified by the commission for filing annual reports under RCW 81.04.080, file
with the commission a statement on oath showing its gross operating revenue
from intrastate operations for the preceding calendar year, or portion thereof, and
pay to the commission a fee equal to one-tenth of one percent of the first fifty
thousand dollars of gross operating revenue, plus two-tenths of one percent of
any gross operating revenue in excess of fifty thousand dollars, except railroad
companies which shall each pay to the commission a fee equal to one and one-
half percent of its intrastate gross operating revenue((: PROVIDED, Tha).
However, the fee shall in no case be less than cne dollar. Any railroad
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association that qualifies as a not-for-profit charitable organization under the
federal internal revenue code section 501(c)(3) is exempt from the fee required
under this subsection.

(2) The percentage rates of gross operating revrenue to be paid in any one
year may be decreased by the commission for any class of companies subject to
the payment of such fees, by general order entered before March 1st of such
year, and for such purpose such companies shall be classified as follows:
Railroad, express, sleeping car, and toll bridge companies shall constitute class
two. Every other company subject to regulation by the commission, for which
regulatory fees are not otherwise fixed by law shall pay fees as herein provided
and shall constitute additional classes according to kinds of businesses engaged
in,

Passed the House February 5, 1996.
Passed the Senate March 7, 1996.
Approved by the Governor March 28, 1996.
Filed in Office of Secretary of State March 28, 1996.

CHAPTER 197
ISubstitute House Bill 2195]

MONITORED INMATE RECORDINGS-INTERCEPTION, RECORDING,
OR DIVULGING AUTHORIZED

AN ACT Relating to intercepting, recording, or divulging monitored inmate conversations;
amending RCW 9.73.095; creating a new section; repealing RCW 9.73.145; providing an effective
date; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

Sec. I. RCW 9.73.095 and 1989 c 271 s 210 are each amended to read as
follows:

(I) RCW 9.73.030 through 9.73.080 shall not apply to employees of the
department of corrections in the following instances: Intercepting, recording, or
divulging any telephone calls from an inmate or resident of a state correctional
facility: or intercepting, recording, or divulging any monitored nontelephonic
conversations in inmate living units, cells, rooms, dormitories, and common
spaces where inmates may be present. For the purposes of this section, "state
correctional facility" means a facility that is under the control and authority of
the department of corrections, and used for the incarceration, treatment, or
rehabilitation of convicted felons,

(2) All personal calls made by inmates shall be collect calls only. The calls
will be "operator announcement" type calls. The operator shall notify the
receiver of the call that the call is coming from a prison inmate, and that it will
be recorded and may be monitored.

(3) The department of corrections shall adhere to the following procedures
and restrictions when intercepting, recording, or divulging any telephone calls
from an inmate or resident of a state correctional facility as provided for by this
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section. The department shall also adhere to the following procedures and
restrictions when intercepting, recording, or divulging any monitored
nontelephonic conversations in inmate living units, cells, rooms, dormitories, and
common spaces where inmates may be present:

(a) ((Beeeteipeetto f4i wealinntse.;sdnso
a .ta correctional facidit, shall e notifid in sRWiting that, as Of May 7, 1989,

ther tlcponecon-r-tins may be intercepted, reorded, Ban do iulged.
-(b))) Unless otherwise provided for in this section, after intercepting or

recording ((&4lepheoi)) any conversation, only the superintendent and his or her
designee shall have access to that recording.

((())) () The contents of ((an)) any intercepted and recorded ((Ielephe.e))
conversation shall be divulged only as is necessary to safeguard the orderly
operation of the correctional facility, in response to a court order, or in the
prosecution or investigation of any crime.

(((4))) (c) All ((Ielephe.e)) conversations that are recorded under this
section, unless being used in the ongoing investigation or prosecution of a crime,
or as is necessary to assure the orderly operation of the correctional facility, shall
be destroyed one year after the intercepting and recording.

(4) So as to safeguard the sanctity of the attorney-client privilege, the
department of corrections shall not intercept, record, or divulge any conversation
between an inmate or resident and an attorney. The department shall develop
policies and procedures to implement this section. The department's policies and
procedures implemented under this section shall also recognize the privileged
nature of confessions made by an offender to a member of the clergy or a priest
in his or her professional character, in the course of discipline enjoined by the
church to which he or she belongs as provided in RCW 5.60.060(3).

(5) The department shall notify in writing all inmates, residents, and
personnel of state correctional facilities that their nontelephonic conversations
may be intercepted, recorded, or divulged in accordance with the provisions of
this section.

(6) The department shall notify all visitors to state correctional facilities who
may enter inmate living units, cells, rooms, dormitories, or common spaces
where inmates may be present, that their conversations may intercepted, recorded,
or divulged in accordance with the provisions of this section. The notice
required under this subsection shall be accomplished through a means no less
conspicuous than a general posting in a location likely to be seen by visitors
entering the facility.

NEW SECTION. See. 2. The department shall provide the notification
required under RCW 9.73.095(5) to all current inmates, residents, and personnel
no later than May 1, 1996. Posting of the notification to visitors required under
RCW 9.73.095(6) shall be in place no later than July 1, 1996.

NEW SECTION. Sec. 3. RCW 9.73.145 and 1989 c 31 s I are each
repealed.
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NEW SECTION. Sec. 4. (1) Sections 1 and 3 of this act shall take effect
August 1, 1996.

(2) Section 2 of this act is necessary for the immediate preservation of the
public peace, health, or safety, or support of the state government and its existing
public institutions, and shall take effect immediately.

Passed the House March 2, 1996.
Passed the Senate February 28, 1996.
Approved by the Governor March 28, 1996.
Filed in Office of Secretary of State March 28, 1996.

CHAPTER 198
[Engrossed Substitute House Bill 12311

RECYCLED CONTENT OF PRODUCTS AND BUILDINGS-PROMOTION

AN ACT Relating to promoting the recycled content of products and buildings; amending
RCW 43.19A.020, 43.19A.050, 43.78.170, and 47.28.220; adding new sections to chapter 39.04
RCW; and repealing RCW 43.19A.090 and 43.19A.100.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.19A.020 and 1995 c 269 s 1406 are each amended to read
as follows:

(1) ((Th@ director Shall adopt StandardS Specifying thO min.ifmfum conten o
r20c5cled maiterial ill produets er product:1 08tffg~r. The MtAndard shall:

(a) Be eon tnt with the USEPA .^duct ot,.dad .)) The USEPA product
standards, as now or hereafter amended, are adopted as the minimum standards
for the state of Washington. These standards shall be implemented for at least
the products listed in (a) and (b) of this subsection by the dates indicated, unless
the director finds that a different standard would significantly increase recycled
product availability or competition((-

(b) Consider the standaprs of other states, to encouragil onRSiStency of
mIanufc uring standards;

(a) onsider rg inalr product manufactuing capbility;
(d) Addrn Sprecific prodat er lasses Of product;-'Ad

-(e) ConSider pestconsumer waste content and the recgyclability ofth

(2) te dirct shall ou lt ith h department of ecology Pri0r to
adopting th@ rucyclud content standards.
-(3) The director Shall adopt recycled content standards for at least the
fcllowing pr~edusts by the dates indieated!)).

(a) By July 1, ((4M99)) 1997:
(i) Paper and paper products;
(ii) Organic recovered materials; and
(iii) Latex paint products;
(b) By July 1, ((4493)) 1997:
(i) Products for lower value uses containing recycled plastics;
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(ii) Retread and remanufactured tires;
(iii) Lubricating oils;
(iv) Automotive batteries; ((amd))
(v) Building insulation;
(vi) Panelboard: and
(vii) Compost products.
(((4))) (2Q The standards required by this section shall be applied to recycled

product purchasing by the department and other state agencies. The standards
may be adopted or applied by any other local government in product procure-
ment. The standaiis shall provide for exceptions under appropriate circumstanc-
es to allow purchases of recycled products that do not meet the minimum content
requirements of the standards.

Sec. 2. RCW 43.19A.050 and 1991 c 297 s 7 are each amended to read as
follows:

The department shall prepare a ((mandator,' mtato pl-n)) strategy to increase
purchases of recycled-content products by the department and all state agencies,
including higher education institutions. The ((a strategy shall include
purchases from public works contracts. The ((plwi)) strategy shall address the
purchase of plastic products, retread and remanufactured tires, motor vehicle
lubricants, latex paint, and lead acid batteries having recycled content. In
addition, the ((phiw)) strategy shall incorporate actions to achieve the following
purchase level goals of recycled content paper and compost products:

(I) Paper products as a percentage of the total dollar amount purchased on
an annual basis:

(a) At least ((fei )) sixty percent by ((.4491)) 199.6;
(b) At least ((fifty)) seventy percent by ((4-94)) 1997;
(c) At least ((44*#y)) eighty percent by ((4-99)) 1998.
(2) Compost products as a percentage of the total dollar amount on an

annual basis:
(a) At least ((t-enty-fve)) forty percent by ((4-993)) 199.6;
(b) At least ((4:e44y)) sixty percent by ((499)) 1997;
(c) At least ((sity)) eighty percent by ((4.9W)) 199.8.

See. 3. RCW 43.78.170 and 1991 c 297 s 10 are each amended to read as
follows:

The public printer shall take all actions consistent with the plan under RCW
43.19A.050 to ensure that seventy-five percent or more of the total dollar amount
of printing paper stock used by the printer is recycled content paper by January
I, ((4499)) 1997, and ninety percent or more of the total dollar amount of
printing paper stock used by the printer is recycled content paper by January 1.
199)9.

See. 4. RCW 47.28.220 and 1992 c 174 s 14 are each amended to read as
follows:
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(1) A contract awarded in whole or in part for the purchase of compost
products as a soil cover or soil amendment to state highway rights of way shall
specify that compost products be purchased in accordance with the following
schedule:

(a) For the period July 1, ((4-g94)) 1996, through June 30, ((449;)) 1997,
twenty-five percent of the total dollar amount purchased;

(b) For the period July 1, ((44-9,)) 1998, through June 30, (()-9"-)) 1999,
fifty percent of the total dollar amount purchased. The percentages in this
subsection apply ((o-ly)) to the materials' value((T)) and ((do-not)) include
services or other materials.

(2) In order to carry out the provisions of this section, the department of
transportation shall develop and adopt bid specifications for compost products
used in state highway construction projects.

(3)(a) For purposes of this section, "compost products" means mulch, soil
amendments, ground cover, or other landscaping material derived from the
biological or mechanical conversion of biosolids or cellulose-containing waste
materials.

(b) For purposes of this section, "biosolids" means municipal sewage sludge
or septic tank septage sludge that meets the requirements of chapter 70.95J RCW.

NEW SECTION. See. 5. A new section is added to chapter 39.04 RCW
to read as follows:

(1) The state's preferences for the purchase and use of recycled-content
products shall be included as a factor in the design and development of state
capital improvement projects.

(2) Specifications for materials in state construction projects shall include
the use of recycled-content products and recyclable products whenever
practicable.

(3) This section does not apply to contracts entered into by a municipality.

NEW SECTION. Sec. 6. A new section is added to chapter 39.04 RCW
to read as follows:

Material from demolition projects shall be recycled or reused whenever
practicable.

NEW SECTION. See. 7. The following acts or parts of acts are each
repealed:

(i) RCW 43.19A.090 and 1991 c 297 s 12; and
(2) RCW 43.19A.100 and 1991 c 297 s 13.

Passed the House March 4, 1996.
Passed the Senate February 28, 1996.
Approved by the Governor March 28, 1996.
Filed in Office of Secretary of State March 28, 1996.
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CHAPTER 199
(Engrossed Substitute House Bill 2227]

FELONY TRAFFIC OFFENSES-REVISIONS

AN ACT Relating to felony traffic offenses; amending RCW 9.94A.120, 9.94A.150,
9.94A.400, 46.01.260, 46.20.285, 46.61.520, and 46.61.522: creating a new section; and
prescribing penalties.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9.94A.120 and 1995 c 108 s 3 are each amended to read as
follows:

When a person is convicted of a felony, the court shall impose punishment
as provided in this section.

(I) Except as authorized in subsections (2), (4), (5), (6), and (8) of this
section, the court shall impose a sentence within the sentence range for the
offense.

(2) The court may impose a sentence outside the standard sentence range for
that offense if it finds, considering the purpose of this chapter, that there are
substantial and compelling reasons justifying an exceptional sentence.

(3) Whenever a sentence outside the standard range is imposed, the court
shall set forth the reasons for its decision in written findings of fact and
conclusions of law. A sentence outside the standard range shall be a determinate
sentence.

(4) A persistent offender shall be sentenced to a term of total confinement
for life without the possibility of parole or, when authorized by RCW 10.95.030
for the crime of aggravated murder in the first degree, sentenced to death,
notwithstanding the maximum sentence under any other law. An offender
convicted of the crime of murder in the first degree shall be sentenced to a term
of total confinement not less than twenty years. An offender convicted of the
crime of assault in the first degree or assault of a child in the first degree where
the offender used force or means likely to result in death or intended to kill the
victim shall be sentenced to a term of total confinement not less than five years.
An offender convicted of the crime of rape in the first degree shall be sentenced
to a term of total confinement not less than five years. The foregoing minimum
terms of total confinement are mandatory and shall not be varied or modified as
provided in subsection (2) of this section. In addition, all offenders subject to
the provisions of this subsection shall not be eligible for community custody,
earned early release time, furlough, home detention, partial confinement, work
crew, work release, or any other form of early release as defined under RCW
9.94A.150 (1), (2), (3), (5), (7), or (8), or any other form of authorized leave of
absence from the correctional facility while not in the direct custody of a
corrections officer or officers during such minimum terms of total confinement
except in the case of an offender in need of emergency medical treatment or for
the purpose of commitment to an inpatient treatment facility in the case of an
offender convicted of the crime of rape in the firit degree.
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(5) In sentencing a first-time offender the court may waive the imposition
of a sentence within the sentence range and impose a sentence which may
include up to ninety days of confinement in a facility operated or utilized under
contract by the county and a requirement that the offender refrain from
committing new offenses. The sentence may also include up to two years of
community supervision, which, in addition to crime-related prohibitions, may
include requirements that the offender perform any one or more of the following:

(a) Devote time to a specific employment or occupation;
(b) Undergo available outpatient treatment for up to two years, or inpatient

treatment not to exceed the standard range of confinement for that offense;
(c) Pursue a prescribed, secular course of study or vocational training;
(d) Remain within prescribed geographical boundaries and notify the court

or the community corrections officer prior to any change in the offender's
address or employment;

(e) Report as directed to the court and a community corrections officer; or
(f) Pay all court-ordered legal financial obligations as provided in RCW

9.94A.030 and/or perform community service work.
(6)(a) An offender is eligible for the special drug offender sentencing

alternative if:
(i) The offender is convicted of the manufacture, delivery, or possession

with intent to manufacture or deliver a controlled substance classified in
Schedule I or 1I that is a narcotic drug or a felony that is, under chapter 9A.28
RCW or RCW 69.50.407, a criminal attempt, criminal solicitation, or criminal
conspiracy to commit such crimes, and the violation does not involve a sentence
enhancement under RCW 9.94A.310 (3) or (4);

(ii) The offender has no prior convictions for a felony in this state, another
state, or the United States; and

(iii) The offense involved only a small quantity of the particular controlled
substance as determined by the judge upon consideration of such factors as the
weight, purity, packaging, sale price, and street value of the controlled substance.

(b) If the midpoint of the standard range is greater than one year and the
sentencing judge determines that the offender is eligible for this option and that
the offender and the community will benefit from the use of the special drug
offender sentencing alternative, the judge may waive imposition of a sentence
within the standard range and impose a sentence that must include a period of
total confinement in a state facility for one-half of the midpoint of the standard
range. During incarceration in the state facility, offenders sentenced under this
subsection shall undergo a comprehensive substance abuse assessment and
receive, within available resources, treatment services appropriate for the
offender. The treatment services shall be designed by the division of alcohol and
substance abuse of the department of social and health services, in cooperation
with the department of corrections. If the midpoint of the standard range is
twenty-four months or less, no more than three months of the sentence may be
served in a work release status. The court shall also impose one year of
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concurrent community custody and community supervision that must include
appropriate outpatient substance abuse treatment, crime-related prohibitions
including a condition not to use illegal controlled substances, and a requirement
to submit to urinalysis or other testing to monitor that status. The court may
require that the monitoring for controlled substances be conducted by the
department or by a treatment alternatives to ((1a4)) street crime program or a
comparable court or agency-referred program. The offender may be required to
pay thirty dollars per month while on community custody to offset the cost of
monitoring. In addition, the court shall impose three or more of the following
conditions:

(i) Devote time to a specific employment or training;
(ii) Remain within prescribed geographical boundaries and notify the court

or the community corrections officer before any change in the offender's address
or employment;

(iii) Report as directed to a community corrections officer;
(iv) Pay all court-ordered legal financial obligations;
(v) Perform community service work;
(vi) Stay out of areas designated by the sentencing judge.
(c) If the offender violates any of the sentence conditions in (b) of this

subsection, the department shall impose sanctions administratively, with notice
to the prosecuting attorney and the sentencing court. Upon motion of the court
or the prosecuting attorney, a violation hearing shall be held by the court. If the
court finds that conditions have been willfully violated, the court may impose
confinement consisting of up to the remaining one-half of the midpoint of the
standard range. All total confinement served during the period of community
custody shall be credited to the offender, regardless of whether the total
confinement is served as a result of the original sentence, as a result of a
sanction imposed by the department, or as a result of a violation found by the
court. The term of community supervision shall be tolled by any period of time
served in total confinement as a result of a violation found by the court.

(d) The department shall determine the rules for calculating the value of a
day fine based on the offender's income and reasonable obligations which the
offender has for the support of the offender and any dependents. These rules
shall be developed in consultation with the administrator for the courts, the office
of financial management, and the commission.

(7) If a sentence range has not been established for the defendant's crime,
the court shall impose a determinate sentence which may include not more than
one year of confinement, community service work, a term of community
supervision not to exceed one year, and/or other legal financial obligations. The
court may impose a sentence which provides more than one year of confinement
if the court finds, considering the purpose of this chapter, that there are
substantial and compelling reasons justifying an exceptional sentence.

(8)(a)(i) When an offender is convicted of a sex offense other than a
violation of RCW 9A.44.050 or a sex offense that is also a serious violent
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offense and has no prior convictions for a sex offense or any other felony sex
offenses in this or any other state, the sentencing court, on its own motion or the
motion of the state or the defendant, may order an examination to determine
whether the defendant is amenable to treatment.

The report of the examination shall include at a minimum the following:
The defendant's version of the facts and the official version of the facts, the
defendant's offense history, an assessment of problems in addition to alleged
deviant behaviors, the offender's social and employment situation, and other
evaluation measures used. The report shall set forth the sources of the
evaluator's information.

The examiner shall assess and report regarding the defendant's amenability
to treatment and relative risk to the community. A proposed treatment plan shall
be provided and shall include, at a minimum:

(A) Frequency and type of contact between offender and therapist;
(B) Specific issues to be addressed in the treatment and description of

planned treatment modalities;
(C) Monitoring plans, including any requirements regarding living

conditions, lifestyle requirements, and monitoring by family members and others;
(D) Anticipated length of treatment; and
(E) Recommended crime-related prohibitions.
The court on its own motion may order, or on a motion by the state shall

order, a second examination regarding the offender's amenability to treatment.
The evaluator shall be selected by the party making the motion. The defendant
shall pay the cost of any second examination ordered unless the court finds the
defendant to be indigent in which case the state shall pay the cost.

(ii) After receipt of the reports, the court shall consider whether the offender
and the community will benefit from use of this special sexual offender
sentencing alternative and consider the victim's opinion whether the offender
should receive a treatment disposition under this subsection. If the court
determines that this special sex offender sentencing alternative is appropriate, the
court shall then impose a sentence within the sentence range. If this sentence is
less than eight years of confinement, the court may suspend the execution of the
sentence and impose the following conditions of suspension:

(A) The court shall place the defendant on community supervision for the
length of the suspended sentence or three years, whichever is greater; and

(B) The court shall order treatment for any period up to three years in
duration. The court in its discretion shall order outpatient sex offender treatment
or inpatient sex offender treatment, if available. A community mental health
center may not be used for such treatment unless it has an appropriate program
designed for sex offender treatment. The offender shall not change sex offender
treatment providers or treatment conditions without first notifying the prosecutor,
the community corrections officer, and the court, and shall not change providers
without court approval after a hearing if the prosecutor or community corrections
officer object to the change. In addition, as conditions of the suspended
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sentence, the court may impose other sentence conditions including up to six
months of confinement, not to exceed the sentence range of confinement for that
offense, crime-related prohibitions, and requirements that the offender perform
any one or more of the following:

(I) Devote time to a specific employment or occupation;
(I1) Remain within prescribed geographical boundaries and notify the court

or the community corrections officer prior to any change in the offender's
address or employment;

(Ill) Report as directed to the court and a community corrections officer;
(IV) Pay all court-ordered legal financial obligations as provided in RCW

9.94A.030, perform community service work, or any combination thereof; or
(V) Make recoupment to the victim for the cost of any counseling required

as a result of the offender's crime.
(iii) The sex offender therapist shall submit quarterly reports on the

defendant's progress in treatment to the court and the parties. The report shall
reference the treatment plan and include at a minimum the following: Dates of
attendance, defendant's compliance with requirements, treatment activities, the
defendant's relative progress in treatment, and any other material as specified by
the court at sentencing.

(iv) At the time of sentencing, the court shall set a treatment termination
hearing for three months prior to the anticipated date for completion of
treatment. Prior to the treatment termination hearing, the treatment professional
and community corrections officer shall submit written reports to the court and
parties regarding the defendant's compliance with treatment and monitoring
requirements, and recommendations regarding termination from treatment,
including proposed community supervision conditions. Either party may request
and the court may order another evaluation regarding the advisability of
termination from treatment. The defendant shall pay the cost of any additional
evaluation ordered unless the court finds the defendant to be indigent in which
case the state shall pay the cost. At the treatment termination hearing the court
may: (A) Modify conditions of community supervision, and either (B) terminate
treatment, or (C) extend treatment for up to the remaining period of community
supervision.

(v) The court may revoke the suspended sentence at any time during the
period of community supervision and order execution of the sentence if: (A) The
defendant violates the conditions of the suspended sentence, or (B) the court
finds that the defendant is failing to make satisfactory progress in treatment. All
confinement time served during the period of community supervision shall be
credited to the offender if the suspended sentence is revoked.

(vi) Except as provided in (a)(vii) of this subsection, after July 1, 1991,
examinations and treatment ordered pursuant to this subsection shall only be
conducted by sex offender treatment providers certified by the department of
health pursuant to chapter 18.155 RCW.

1 839 1

Ch. 199



WASHINGTON LAWS, 1996

(vii) A sex offender therapist who examines or treats a sex offender pursuant
to this subsection (8) does not have to be certified by the department of health
pursuant to chapter 18.155 RCW if the court finds that: (A) The offender has
already moved to another state or plans to move to another state for reasons
other than circumventing the certification requirements; (B) no certified providers
are available foi treatment within a reasonable geographical distance of the
offender's home; and (C) the evaluation and treatment plan comply with this
subsection (8) and the rules adopted by the department of health.

For purposes of this subsection, "victim" means any person who has
sustained emotional, psychological, physical, or financial injury to person or
property as a result of the crime charged. "Victim" also means a parent or
guardian of a victim who is a minor child unless the parent or guardian is the
perpetrator of the offense.

(b) When an offender commits any felony sex offense on or after July 1,
1987, and is sentenced to a term of confinement of more than one year but less
than six years, the sentencing court may, on its own motion or on the motion of
the offender or the state, request the department of corrections to evaluate
whether the offender is amenable to treatment and the department may place the
offender in a treatment program within a correctional facility operated by the
department.

Except for an offender who has been convicted of a violation of RCW
9A.44.040 or 9A.44.050, if the offender completes the treatment program before
the expiration of his or her term of confinement, the department of corrections
may request the court to convert the balance of confinement to community
supervision and to place conditions on the offender including crime-related
prohibitions and requirements that the offender perform any one or more of the
following:

(i) Devote time to a specific employment or occupation;
(ii) Remain within prescribed geographical boundaries and notify the court

or the community corrections officer prior to any change in the offender's
address or employment;

(iii) Report as directed to the court and a community correctiovs officer;
(iv) Undergo available outpatient treatment.
If the offender violates any of the terms of his or her community supervi-

sion, the court may order the offender to serve out the balance of his or her
community supervision term in confinement in the custody of the department of
corrections.

Nothing in this subsection (8)(b) shall confer eligibility for such programs
for offenders convicted and sentenced for a sex offense committed prior to July
1, 1987. This subsection (8)(b) does not apply to any crime committed after July
1, 1990.

(c) Offenders convicted and sentenced for a sex offense committed prior to
July 1, 1987, may, subject to available funds, request an evaluation by the
department of corrections to determine whether they are amenable to treatment.
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If the offender is determined to be amenable to treatment, the offender may
request placement in a treatment program within a correctional facility operated
by the department. Placement in such treatment program is subject to available
funds.

(9Xa) When a court sentences a person to a term of total confinement to the
custody of the department of corrections for an offense categorized as a sex
offense or a serious violent offense committed after July 1, 1988, but before July
1, 1990, assault in the second degree, assault of a child in the second degree, any
crime against a person where it is determined in accordance with RCW
9.94A.125 that the defendant or an accomplice was armed with a deadly weapon
at the time of commission, or any felony offense under chapter 69.50 or 69.52
RCW not sentenced under subsection (6) of this section, committed on or after
July 1, 1988, the court shall in addition to the other terms of the sentence,
sentence the offender to a one-year term of community placement beginning
either upon completion of the term of confinement or at such time as the
offender is transferred to community custody in lieu of earned early release in
accordance with RCW 9.94A.150 (1) and (2). When the court sentences an
offender under this subsection to the statutory maximum period of confinement
then the community placement portion of the sentence shall consist entirely of
such community custody to which the offender may become eligible, in
accordance with RCW 9.94A.150 (1) and (2). Any period of community custody
actually served shall be credited against the community placement portion of the
sentence.

(b) When a court sentences a person to a term of total confinement to the
custody of the department of corrections for an offense categorized as a sex
offense ((o)), serious violent offense, vehicular homicide, or vehicular assault,
committed on or after July 1, 1990, the court shall in addition to other terms of
the sentence, sentence the offender to community placement for two years or up
to the period of earned early release awarded pursuant to RCW 9.94A.150 (1)
and (2), whichever is longer. The community placement shall begin either upon
completion of the term of confinement or at such time as the offender is
transferred to community custody in lieu of earned early release in accordance
with RCW 9.94A.150 (1) and (2). When the court sentences an offender under
this subsection to the statutory maximum period of confinement then the
community placement portion of the sentence shall consist entirely of the
community custody to which the offender may become eligible, in accordance
with RCW 9.94A.150 (1) and (2). Any period of community cutody actually
served shall be credited against the community placement portio:, of the sentence.
Unless a condition is waived by the court, the terms of community placement for
offenders sentenced pursuant to this section shall include the following
conditions:

(i) The offender shall report to and be available for contact with the assigned
community corrections officer as directed;
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(ii) The offender shall work at department of corrections-approved
education, employment, and/or community service;

(iii) The offender shall not consume controlled substances except pursuant
to lawfully issued prescriptions;

(iv) An offender in community custody shall not unlawfully possess
controlled substances;

(v) The offender shall pay supervision fees as determined by the department
of corrections; and

(vi) The residence location and living arrangements are subject to the prior
approval of the department of corrections during the period of community
placement.

(c) The court may also order any of the following special conditions:
(i) The offender shall remain within, or outside of, a specified geographical

boundary;
(ii) The offender shall not have direct or indirect contact with the victim of

the crime or a specified class of individuals;
(iii) The offender shall participate in crime-related treatment or counseling

services;
(iv) The offender shall not consume alcohol; or
(v) The offender shall comply with any crime-related prohibitions.
(d) Prior to transfer to, or during, community placement, any conditions of

community placement may be removed or modified so as not to be more
restrictive by the sentencing court, upon recommendation of the department of
corrections.

(10) If the court imposes a sentence requiring confinement of thirty days or
less, the court may, in its discretion, specify that the sentence be served on
consecutive or intermittent days. A sentence requiring more than thirty days of
confinement shall be served on consecutive days. Local jail administrators may
schedule court-ordered intermittent sentences as space permits.

(11) If a sentence imposed includes payment of a legal financial obligation,
the sentence shall specify the total amount of the legal financial obligation owed,
and shall require the offender to pay a specified monthly sum toward that legal
financial obligation. Restitution to victims shall be paid prior to any other
payments of monetary obligations. Any legal financial obligation that is imposed
by the court may be collected by the department, which shall deliver the amount
paid to the county clerk for credit. The offender's compliance with payment of
legal financial obligations shall be supervised by the department. All monetary
payments ordered shall be paid no later than ten years after the last date of
release from confinement pursuant to a felony conviction or the date the sentence
was entered. Independent of the department, the party or entity to whom the
legal financial obligation is owed shall have the authority to utilize any other
remedies available to the party or entity to collect the legal financial obligation.
Nothing in this section makes the department, the state, or any of its employees,
agents, or other persons acting on their behalf liable under any circumstances for
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the payment of these legal financial obligations. If an order includes restitution
as one of the monetary assessments, the county clerk shall make disbursements
to victims named in the order.

(12) Except as provided under RCW 9.94A.140(1) and 9.94A.142(l), a court
may not impose a sentence providing for a term of confinement or community
supervision or community placement which exceeds the statutory maximum for
the crime as provided in chapter 9A.20 RCW.

(13) All offenders sentenced to terms involving community supervision,
community service, community placement, or legal financial obligation shall be
under the supervision of the secretary of the department of corrections or such
person as the secretary may designate and shall follow explicitly the instructions
of the secretary including reporting as directed to a community corrections
officer, remaining within prescribed geographical boundaries, notifying the
community corrections officer of any change in the offender's address or
employment, and paying the supervision fee assessment. The department may
require offenders to pay for special services rendered on or after July 25, 1993,
including electronic monitoring, day reporting, and telephone reporting,
dependent upon the offender's ability to pay. The department may pay for these
services for offenders who are not able to pay.

(14) All offenders sentenced to terms involving community supervision,
community service, or community placement under the supervision of the
department of corrections shall not own, use, or possess firearms or ammunition.
Offenders who own, use, or are found to be in actual or constructive possession
of firearms or ammunition shall be subject to the appropriate violation process
and sanctions. "Constructive possession" as used in this subsection means the
power and intent to control the firearm or ammunition. "Firearm" as used in this
subsection means a weapon or device from which a projectile may be fired by
an explosive such as gunpowder.

(15) The sentencing court shall give the offender credit for all confinement
time served before the sentencing if that confinement was solely in regard to the
offense for which the offender is being sentenced.

(16) A departure from the standards in RCW 9.94A.400 (1) and (2)
governing whether sentences are to be served consecutively or concurrently is an
exceptional sentence subject to the limitations in subsections (2) and (3) of this
section, and may be appealed by the defendant or the state as set forth in RCW
9.94A.210 (2) through (6).

(17) The court shall order restitution whenever the offender is convicted of
a felony that results in injury to any person or damage to or loss of property,
whether the offender is sentenced to confinement or placed under community
supervision, unless extraordinary circumstances exist that make restitution
inappropriate in the court's judgment. The court shall set forth the extraordinary
circumstances in the record if it does not order restitution.

(18) As a part of any sentence, the court may impose and enforce an order
that relates directly to the circumstances of the crime for which the offender has
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been convicted, prohibiting the offender from having any contact with other
specified individuals or a specific class of individuals for a period not to exceed
the maximum allowable sentence for the crime, regardless of the expiration of
the offender's term of community supervision or community placement.

(19) In any sentence of partial confinement, the court may require the
defendant to serve the partial confinement in work release, in a program of home
detention, on work crew, or in a combined program of work crew and home
detention.

(20) All court-ordered legal financial obligations collected by the department
and remitted to the county clerk shall be credited and paid where restitution is
ordered. Restitution shall be paid prior to any other payments of monetary
obligations.

Sec. 2. RCW 9.94A.150 and 1995 c 129 s 7 (Initiative Measure No. 159)
are each amended to read as follows:

No person serving a sentence imposed pursuant to this chapter and
committed to the custody of the department shall leave the confines of the
correctional facility or be released prior to the expiration of the sentence except
as follows:

(1) Except as otherwise provided for in subsection (2) of this section, the
term of the sentence of an offender committed to a correctional facility operated
by the department, may be reduced by earned early release time in accordance
with procedures that shall be developed and promulgated by the correctional
agency having jurisdiction in which the offender is confined. The earned early
release time shall be for good behavior and good performance, as determined by
the correctional agency having jurisdiction. The correctional agency shall not
credit the offender with earned early release credits in advance of the offender
actually earning the credits. Any program established pursuant to this section
shall allow an offender to earn early release credits for presentence incarceration.
If an offender is transferred from a county jail to the department of corrections,
the county jail facility shall certify to the department the amount of time spent
in custody at the facility and the amount of earned early release time. In the
case of an offender who has been convicted of a felony committed after July 23,
1995, that involves any applicable deadly weapon enhancements under RCW
9.94A.310 (3) or (4), or both, shall not receive any good time credits or earned
early release time for that portion of his or her sentence that results from any
deadly weapon enhancements. In the case of an offender convicted of a serious
violent offense or a sex offense that is a class A felony committed on or after
July 1, 1990, the aggregate earned early release time may not exceed fifteen
percent of the sentence. In no other case shall the aggregate earned early release
time exceed one-third of the total sentence;

(2) A person convicted of a sex offense or an offense categorized as a
serious violent offense, assault in the second degree, vehicular homicide,
vehicular assault, assault of a child in the second degree, any crime against a
person where it is determined in accordance with RCW 9.94A.125 that the
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defendant or an accomplice was armed with a deadly weapon at the time of
commission, or any felony offense under chapter 69.50 or 69.52 RCW may
become eligible, in accordance with a program developed by the department, for
transfer to community custody status in lieu of earned early release time pursuant
to subsection (1) of this section;

(3) An offender may leave a correctional facility pursuant to an authorized
furlough or leave of absence. In addition, offenders may leave a correctional
facility when in the custody of a corrections officer or officers;

(4) The governor, upon recommendation from the clemency and pardons
board, may grant an extraordinary release for reasons of serious health problems,
senility, advanced age, extraordinary meritorious acts, or other extraordinary
circumstances;

(5) No more than the final six months of the sentence may be served in
partial confinement designed to aid the offender in finding work and reestablish-
ing himself or herself in the community;

(6) The governor may pardon any offender;
(7) The department of corrections may release an offender from confinement

any time within ten days before a release date calculated under this section; and
(8) An offender may leave a correctional facility prior to completion of his

sentence if the sentence has been reduced as provided in RCW 9.94A.160.
Notwithstanding any other provisions of this section, an offender sentenced

for a felony crime listed in RCW 9.94A.120(4) as subject to a mandatory
minimum sentence of total confinement shall not be released from total
confinement before the completion of the listed mandatory minimum sentence
for that felony crime of conviction unless allowed under RCW 9.94A.120(4).

Sec. 3. RCW 9.94A.400 and 1995 c 167 s 2 are each amended to read as
follows:

(lXa) Except as provided in (b) of this subsection, whenever a person is to
be sentenced for two or more current offenses, the sentence range for each
current offense shall be determined by using all other current and prior
convictions as if they were prior convictions for the purpose of the offender
score: PROVIDED, That if the court enters a finding that some or all of the
current offenses encompass the same criminal conduct then those current offenses
shall be counted as one crime. Sentences imposed under this subsection shall be
served concurrently. Consecutive sentences may only be imposed under the
exceptional sentence provisions of RCW 9.94A.120 and 9.94A.390(2)(f) or any
other provision of RCW 9.94A.390. "Same criminal conduct," as used in this
subsection, means two or more crimes that require the same criminal intent, are
committed at the same time and place, and involve the same victim. This
definition ((door no! apply)) acoie in cases involving vehicular assault or
vehicular homicide even if the victims occupied the same vehicle. ((Heivei-
tho SOntc:n.i'g judff Fmay oA.idor. rmlt.ple yveif.im. in ouh instoc.. 6. an
.ggra.atinlg SirOUffif.ta.O. undAr RCA1 99A.390.))
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(b) Whenever a person is convicted of two or more serious violent offenses,
as defined in RCW 9.94A.030, arising from separate and distinct criminal
conduct, the sentence range for the offense with the highest seriousness level
under RCW 9.94A.320 shall be determined using the offender's prior convictions
and other current convictions that are not serious violent offenses in the offender
score and the sentence range for other serious violent offenses shall be
determined by using an offender score of zero. The sentence range for any
offenses that are not serious violent offenses shall be determined according to (a)
of this subsection. All sentences imposed under (b) of this subsection shall be
served consecutively to each other and concurrently with sentences imposed
under (a) of this subsection.

(2Xa) Except as provided in (b) of this subsection, whenever a person while
under sentence of felony commits another felony and is sentenced to another
term of confinement, the latter term shall not begin until expiration of all prior
terms.

(b) Whenever a second or later felony conviction results in community
supervision with conditions not currently in effect, under the prior sentence or
sentences of community supervision the court may require that the conditions of
community supervision contained in the second or later sentence begin during the
immediate term of community supervision and continue throughout the duration
of the consecutive term of community supervision.

(3) Subject to subsections (i) and (2) of this section, whenever a person is
sentenced for a felony that was committed while the person was not under
sentence of a felony, the sentence shall run concurrently with any felony sentence
which has been imposed by any court in this or another state or by a federal
court subsequent to the commission of the crime being sentenced unless the court
pronouncing the current sentence expressly orders that they be served
consecutively.

(4) Whenever any person granted probation under RCW 9.95.210 or
9.92.060, or both, has the probationary sentence revoked and a prison sentence
imposed, that sentence shall run consecutively to any sentence imposed pursuant
to this chapter, unless the court pronouncing the subsequent sentence expressly
orders that they be served concurrently.

(5) However, in the case of consecutive sentences, all periods of total
confinement shall be served before any partial confinement, community service,
community supervision, or any other requirement or conditions of any of the
sentences. Except for exceptional sentences as authorized under RCW
9.94A. 120(2), if two or more sentences that run consecutively include periods of
community supervision, the aggregate of the community supervision period shall
not exceed twenty-four months.

See. 4. RCW 46.01.260 and 1994 c 275 s 14 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section, the director, in his
or her discretion, may destroy applications for vehicle licenses, copies of vehicle

1 846 1

Ch. 199



WASHINGTON LAWS, 1996

licenses issued, applications for drivers' licenses, copies of issued drivers'
licenses, certificates of title and registration or other documents, records or
supporting papers on file in his or her office which have been microfilmed or
photographed or are more than five years old. If the applications for vehicle
licenses are renewal applications, the director may destroy such applications
when the computer record thereof has been updated.

(2)(a) The director shall not destroy records of convictions or adiudications
of RCW 46.61.520 and 46.61.522 and shall maintain such records permanently
on file.

(b) The director shall not, within ten years from the date of conviction,
adjudication, or entry of deferred prosecution, destroy records of the following:

(i) Convictions or adjudications of the following offenses: RCW
46.61.502((r)) or 46.61.504((, 46.61.529(i)(a), O 6.61.522(i)(b) );

(ii) If the offense was originally charged as one of the offenses designated
in (a) or (b)(i) of this subsection, convictions or adjudications'of the following
offenses: RCW 46.61.500 or 46.61.525, or any other violation that was
originally e.harged as one of the offenses designated in (a) or (b)(i) of this
subsection; or

(iii) Deferred prosecutions granted under RCW 10.05.120.
(((b))) (c) For purposes qf RCW 46.52.100 and 46.52.130, offenses subject

to this subsection shall be considered "alcohol-related" offenses.

See. 5. RCW 46.20.285 and 1990 c 250 s 43 are each amended to read as
follows:

The department shall forthwith revoke the license of any driver for the
period of one calendar year unless otherwise provided in this section, upon
receiving a record of the driver's conviction of any of the following offenses,
when the conviction has become final:

(1) For vehicular homicide the period of revocation shall be two years. The
revocation period shall be tolled during any period of total confinement for the
offense;

(2) Vehicular assault. The revocation period shall be tolled during any
period of total confinement for the offense;

(3) Driving a motor vehicle while under the influence of intoxicating liquor
or a narcotic drug, or under the influence of any other drug to a degree which
renders the driver incapable of safely driving a motor vehicle, upon a showing
by the department's records that the conviction is the second such conviction for
the driver within a period of five years. Upon a showing that the conviction is
the third such conviction for the driver within a period of five years, the period
of revocation shall be two years;

(4) Any felony in the commission of which a motor vehicle is used;
(5) Failure to stop and give information or render aid as required under the

laws of this state in the event of a motor vehicle accident resulting in the death
or personal injury of another or resulting in damage to a vehicle that is driven
or attended by another;
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(6) Perjury or the making of a false affidavit or statement under oath to the
department under Title 46 RCW or under any other law relating to the ownership
or operation of motor vehicles;

(7) Reckless driving upon a showing by the department's records that the
conviction is the third such conviction for the driver within a period of two
years,

NEW SECTION. Sec. 6. The department of licensing shi'.Il adopt
procedures in cooperation with the office of the administrator for the courts and
the department of corrections to implement section 5 of this act.

Sec. 7. RCW 46.61.520 and 1991 c 348 s I are each amended to read as
follows:

(1) When the death of any person ensues within three years as a proximate
result of injury proximately caused by the driving of any vehicle by any person,
the driver is guilty of vehicular homicide if the driver was operating a motor
vehicle:

(a) While und r the influence of intoxicating liquor or any drug, as defined
by RCW 46.61.502; or

(b) In a reckless manner; or
(c) With disregard for the safety of others.
(.2) Vehicular homicide is a class ((14)) A felony punishable under chapter

9A.20 RCW.

See. 8. RCW 46.61.522 and 1983 c 164 s 2 are each amended to read as
follows:

(I) A person is guilty of vehicular assault if he operates or drives any
vehicle:

(a) In a reckless manner, and this conduct is the proximate cause of serious
bodily injury to another; or

(b) While under the influence of intoxicating liquor or any drug, as defined
by RCW 46.61.502, and this conduct is the proximate cause of serious bodily
injury to another.

(2) "Serious bodily injury" meahs bodily injury which involves a substantial
risk of death, serious permanent disfigurement, or protracted loss or impairment
of the function of any part or organ of the body.

(3) Vehicular assault is a class ((G)) a felony punishable under chapter
9A.20 RCW;

NEW SECTION. See. 9. Ifany provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of theprovision to other persons or circumstances is not affected.

Passed the House February 2, 1996.
Passed the Senate March I, 1996.
Approved by the Governor March 28, 1996.
Filed in Office of Secretary of State March 28, 1996.

18481

Ch. 199



AUTHENTICATION

I, Dennis W. Cooper, Code Reviser of the State of
Washington, certify that, with the exception of such
corrections as I have made in accordance with the powers
vested in me by RCW 44.20.060, the laws published in this
volume are a true and correct reproduction of the copies of
the enrolled laws of the 1995 3rd special session and the 1996
session (54th Legislature), chapters I and 1 through 199,
respectively, as certified and transmitted to the Statute Law
Committee by the Secretary of State under RCW 44.20.020.

IN TESTIMONY WHEREOF, I have hereunto set my
hand at Olympia, Washington, this 5th day of April, 1996.

DENNIS W. COOPER
Code Reviser




