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1.

WASHINGTON SESSION LAWS
GENERAL INFORMATION

EDITIONS AVAILABLE.
(a) General Information. The session laws are printed successively in two
editions:

(i) a temporary pamphlet edition consisting of a series of one or more
paper bound books, which are published as soon as possible following
the session, at random dates as accumulated; followed by

(i) a permanent hardbound edition containing the accumulation of all laws
adopted in the legislative session. Both editions contain a subject index
and tables indicating Revised Code of Washington sections affected.

(b) Where and how obtained—price. Both the temporary and permanent session
laws may be ordered from the Statute Law Committee, Legislative Building,
P.O. Box 40552, Olympia, Washington 98504-0552. The temporary
pamphlet edition costs $5.40 per set ($5.00 plus $0.40 for state and local
sales tax at 8.0%). The permanent edition costs $21.60 per volume
($20.00 plus $1.60 for state and local sales tax at 8.0%). All orders must be
accompanied by payment.

PRINTING STYLE — INDICATION OF NEW OR DELETED MATTER
Both editions of the session laws present the laws in the form in which they were
enacted by the legislature, This style quickly and graphically portrays the current
changes to existing law as follows:
(a) In amendatory sections
(i) underlined matter is new matter.
(ii) deleted matter is ((lined-out-and-bracketed-between-double

parentheses)).
(b) Complete new sections are prefaced by the words NEW SECTION.

PARTIAL VETOES
(a) Vetoed matter is printed in bold italics.
(b) Pertinent excerpts of the governor's explanation of partial vetoes are printed
at the end of the chapter concerned.

. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws

under the authority of RCW 44.20.060 are enclosed in {brackets].

. EFFECTIVE DATE OF LAWS

(a) The state Constitution provides that unless otherwise qualified, the laws of
any session take effect ninety days after adjournment sine die. The Secretary
of State has determined the pertinent date for the Laws of the 1996 regular
session to be June 6, 1996 (midnight June 5th).

(b) Laws that carry an emergency clause take effect immediately upon approval
by the Governor.

(c) Laws that prescribe an effective date take effect upon that date.

INDEX AND TABLES

A cumulative index and tables of all 1995 3rd special session and 1996 laws may
be found at the back of the final pamphlet edition and the permanent hardbound
edition.
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CHAPTER 1
{Engrossed House Bill 2115]

BASEBALL STADIUM FINANCING

AN ACT Relating to financing public sports facilities; amending RCW 46.16.301, 46.16,313,
67.70.240, 82.14.360, 35.21.280, 36.38.010, 36.100.010, 36.100.020, 39.10.120, 39.10.902, and
82,29A.130; adding a new section to chapter 82.14 RCW; adding a new section to chapter 67.70
RCW; adding new sections to chapter 36.100 RCW; creating new sections; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

PART 1
STATE CONTRIBUTION

NEW SECTION. Sec. 10I. A new section is added to chapter 82.14
RCW to read as follows:

(1) The legislative authority of a county with a population of one million or
more may impose a sales and use tax in accordance with the terms of this
chapter. The tax is in addition to other taxes authorized by law and shall be
collected from those persons who are taxable by the state under chapters 82.08
and 82.12 RCW upon the occurrence of any taxable event within the county.
The rate of tax shall not exceed 0.017 percent of the selling price in the case of
a sales tax or value of the article used in the case of a use tax,

(2) The tax imposed under subsection (1) of this section shall be deducted
from the amount of tax otherwise required to be collected or paid over to the
department of revenue under chapter 82.08 or 82.12 RCW. The department of
revenue shall perform the collection of such taxes on behalf of the county at no
cost to the county.

(3) Moneys collected under this section shall only be used for the purpose
of paying the principal and interest payments on bonds issued by a county to
construct a baseball stadium,

(4) No tax may be collected under this section before January 1, 1996, and
no tax may be collected under this scction unless the taxes under RCW
82.14.360 are being collected. The tax imposed in this section shall expire
when the bonds issued for the construction of the baseball stadium are retired,
but not more than twenty years after the tax is first collected.

(5) As used in this section, "baseball stadium" means a baseball stadium
with natural turf and a retractable roof or canopy, together with associated
parking facilities, constructed in the largest city in a county with a population
of onc million or more.

See. 102, RCW 46.16.301 and 1994 ¢ 194 s 2 are each amended to read
as follows:

(1) The department may create, design, and issue special license plates that
may be used in lieu of regular or personalized license plates for motor vehicles
required to display two motor vehicle license plates, excluding vehicles

(1]
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registered under chapter 46.87 RCW, upon terms and conditions established by
the department. The special plates may:

(a) Denote the age or type of vehicle; or

(b) Denote special activities or interests; or

(c) Denote the status, or contribution or sacrifice for the United States, the
state of Washington, or the citizens of the state of Washington, of a registered
owner of that vehicle; or

(d) Display a depiction of the name and mascot or symbol of a state
university, regional university, or state college as defined in RCW 28B.10.016.

(2) The department shall create, design, and issue a special baseball stadium
license plate that may be used in lieu of regular or personalized license plates
for_motor vehicles_required to display two motor vehicle license plates,
excluding vehicles registered under chapter 46.87 RCW, upon terms_and

conditions established by the department. The special plates sball commemorate
the construction of a baseball stadium, as defined in section 101 of this act. The

department shall also issue to each recipient of a special baseball stadium license
plate a certificate of participation in the construction of the baseball stadium.

(3) The department has the sole discretion to determine whether or not to
create, design, or issue any series of special license plates, other than the special
baseball stadium license plate under subsection (2) of this section, and whether
any interest or status merits the issuance of a series of special license plates. In
making this determination, the department shall consider whether or not an
interest or status contributes or has contributed significantly to the public health,
safety, or welfare of the citizens of the United States or of this state or to their
significant benefit, or whether the interest or status is recognized by the United
States, this state, or other states, in other settings or contexts, The department
may also consider the potential number of persons who may be eligible for the
plates and the cost and efficiency of producing limited numbers of the plates.
The design of a special license plate shall conform to all requirements for plates
for the type of vehicle for which it is issued, as provided elsewhere in this
chapter.

Sec. 103. RCW 46.16.313 and 1994 ¢ 194 s 4 are each amended to read
as follows:

(1) The department may establish a fee for each type of special license
plates issued under RCW 46.16.301(1) (a), (b), or (c) in an amount calculated
to offset the cost of production of the special license plates and the administra-
tion of this program, The fee shall not exceed thirty-five dollars and is in
addition to all other fees required to register and license the vehicle for which
the plates have been requested. All such additional special license plate fees
collected by the department shall be deposited in the state treasury and credited
to the motor vehicle fund,

(2) In addition to all fees and taxes required to be paid upon application,
registration, and renewal registration of a motor vehicle, the holder of a
collegiate license plate shall pay a fee of thirty dollars, The department shall

[2]
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deduct an amount not to exceed two dollars of each fee collected under this
subsection for administration and collection expenses incurred by it. The
remaining proceeds, minus the cost of plate production, shall be remitted to the
custody of the state treasurer with a proper identifying detailed report. The state
treasurer shall credit the funds to the appropriate collegiate license plate fund as
provided in RCW 28B.10.890.

(3) In addition_to all fees and taxes required to be paid upon application,
registration, and renewal registration of a motor vehicle, the holder of a special
baseball stadium license plate shall pay a fee of thirty dollars. The department
shall deduct an amount not to exceed two dollars of each fee collected under this
subsection for administration and collection expenses_incurred by it. The
remaining proceeds, minus the cost of plate production, shall be distributed to
a_county for the purpose of paying the principal and interest payments on bonds
issued by the county to construct a baseball stadium, as defined in section 101
of this act, including reasonably necessary preconstruction costs, while the taxes
are beiny collected under RCW 82.14.360. After this date the state treasurer

shall credit the funds to the state general fund.

NEW SECTION. Sec. 104. A new section is added to chapter 67.70
RCW to read as follows:

The lottery commission shall conduct at least two but not more than four
scratch games with sports themes per year. These games are intended to
generate additional moneys sufficient to cover the distributions under RCW
67.70.240(5).

Sec, 105. RCW 67.70.240 and 1987 ¢ 513 s 7 are each amended to read
as follows:

The moneys in the state lottery account shall be used only: (1) For the
payment of prizes to the holders of winning lottery tickets or shares; (2) for
purposes of making deposits into the reserve account created by RCW 67.70.250
and into the lottery administrative account created by RCW 67.70.260; (3) for
purposes of making deposits into the state’s general fund; (4) for purposes of
making deposits into the housing trust fund under the provisions of section 7 of
this 1987 act; (5) for distribution to a county for the purpose of paying the
principal and interest payments oun bonds issued by the county to construct a
baseball stadium, as defined in section 101 of this act, including reasonably
necessary preconstruction costs; (6) for the purchase and promotion of lottery
games and game-related services; and ((¢6})) (7) for the payment of agent
compensation. Three million dollars shall be distributed under subsection (5)
of this section during calendar year 1996, During subsequent years, such
distributions shall equal the prior vear’s distributions increased by four percent.
Distributions under subsection (5) of this section shall cease when the bonds

issued for the construction of the baseball stadium are retired, but not more than
twenty_years after the tax under section 101 of this act is first imposed.
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The office of financial management shall require the allotment of all
expenses paid from the account and shall report to the ways and means
committees of the senate and house of represcntatives any changes in the
allotments.

NEW SECTION. Sec. 106. Sections 101 through 105 of this act constitute
the entire state contribution for a baseball stadium, as defined in section 101 of
this act. The state will not make any additional contributions based on revised
cost or revenue estimates, cost overruns, unforeseen circumstances, or any other
reason,

PART 11
LOCAL FUNDING
Sec. 201, RCW 82.14,360 and 1995 Ist sp.s. ¢ 14 s 7 are each amended

to read as follows:
(1) The legislative authority of a county with a population of one million or

more ((epemmg—ander—a-eeun&j'—ehMef)) may 1mpose a specnal stadlum sales

)) upon the retail sale or_use within the coumy by
restaurants, taverns, and bars of food and beverages that are taxable by the state
under chapters 82.08 and 82.12 RCW. The rate of the tax shall not exceed five-

tenths of one percent of the selling price in the case of a sales tax, or value of
the article used in the case of a use tax. The tax imposed under this subsection
is_in addigion to an _other taxes authorized b law and shall not be_credited

against any other tax imposed upon the same taxable event. As used in this
section, "restaurant” does not include grocery stores, mini-markets, or

convenience stores.

(2) The legislative authority of a county with a population of one million or
more may impose a special stadium sales and use tax upon retail car rentals
within the county that are taxable by the state under chapters 82.08 and 82.12
RCW. The rate of the tax shall ((equal-ene-tenth—of-one)) not exceed two

percent of the selling price in the case of a sales tax, or rental value of the
((axtiele-used)) vehicle in the case of a use tax. The tax imposed under this
((sestion)) subsection is in addition to any other taxes authorized by law and
shall not be credited agamst any other tax imposed upon the same taxable event.

(3) The revenue from the ((tax)) taxes imposed under this section shall be
used for the purpose of principal and interest payments on bonds, issued by ((a

pubhe—fae%es—dqs&ne&—erea&ed—w&hm)) the county ((uade;—ehap&er—i&é—l-oo

REW)), to acquire, construct, own, remodel, maintain, equip, reequip, repair,
and operate a baseball stadium ((with-a-retractrble-reof-or-canepy—and-natural
turf)). Revenues from the taxes authorized in this section may be used for
design and other preconstruction costs of the baseball stadium until bonds are

issued for the baseball stadium. The county shall issue bonds, in an amount
determined to be necessary_by the public facilities district, for the district to

(41



WASHINGTON LAWS, 1995 3rd Sp. Sess. Ch. 1

acquire, construct, own, and equip the baseball stadium. _The county shall have
no obligation to issue bonds in an amount greater than that which would be
supported by the tax revenues under this section, section 101 of this act, and
RCW 36.38.010(3)(a) and (b). If the revenue from the ((tax)) taxes imposed
under this section exceeds the amount needed for such principal and interest

payments in any year, the excess shall be used solely:
(a) For ((either—or-both:i—(@})) early retirement of the bonds issued for the
baseball stadium; ((ef

thousand)) and
(b) If the revenue from the taxes imposed under this section exceeds the

amount needed for the purposes in (a) of this subsection in any year, the excess

shall be placed in a contingency fund which may only be used to pay unantici-

pated capital costs on the baseball stadium, excluding any cost overruns on
initial construction.

(4) The ((ta%)) taxes authorized under this section ((may)) shall not be
collected ((enly)) after June 30, 1997, unless the county executive has certified
to the department of revenue that a professional major league baseball team has
made a binding and legally enforceable contractual commitment to:

(a) Play at least ninety percent of its home games in the stadium for a
period of time not shorter than the term of the bonds issued to finance the initial
construction of the stadium;

(b) Contribute ((principal—ef)) forty-five million dollars toward the

((bended)) reasonably necessary preconstruction costs_including, but not limited
to architectural, engineering, environmental, and fegal services, and the cost of
construction of the stadium, or to any associated public purpose separate from
bond-financed property, including without limitation land acquisition, parking

facilities, equipment, infrastructure, or other similar costs associated with the
project, which contribution shall be made during a term not to exceed the term

of the bonds issued to finance the initial construction of the stadium. If all or
part of the contribution is made after the date of issuance of the bonds, the team
shall contribute an additional amount equal to the accruing interest on the
deferred portion of the contribution, calculated at the interest rate on the bonds
maturing in the year in which the deferred contribution is made, No part of the

contribution may be made without the consent of the county until a public
facilities district is created under chapter 36.100 RCW to acquire, construct,
own, rcmodel, maintain, equip, reequip, repair, and operate a baseball stadium.
To the extent possible, contributions shall be structured in a manner that would

allow for the issuance of bonds to construct the stadium that are exempt from
federal income taxes; and

(c) Share a portion of the profits generated by the baseball team from the
operation of the professional franchise for a period of time equal to the term of
the bonds issued to finance the initial construction of the stadium, after offsetting

(5]
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any losses incurred by the baseball team after the effective date of chapter 14,
Laws of 1995 1st sp. sess. Such profits and the portion to be shared shall be
defined by agreement between the public faeilities district and the baseball team.
The shared profits shall be used to retire the bonds issued to finance the initial
construction of the stadium. If the bonds are retired before the expiration of
their term, the shared profits shall be paid to the public facilities district.

(5) No tax may be collected under this section before January 1, 1996.

Before collecting the taxes under this section or issuing bonds for a baseball
stadium, the county shall create a public facilities district under chapter 36.100
RCW to acquire, construct, own, remodel, maintain, equip, reequip, repair, and
operate a baseball stadium,

(6) The county shall assemble such real property as the district determines
to be necessary as a site for the baseball stadium. Property which is necessary
for this purpose that is owned by the county on the effective date of this section
shall be contributed to the district, and property which is necessary for this
purpose that is acquired by the county on or after the effective date of this
section shall be conveyed to the district.

(7) The proceeds of any bonds issued for the baseball stadium shall be
provided to the district.

(8) As used in this section, "baseball stadium” means "baseball stadium” as

defined in section 101 of this act.

(9) The ((tax)) taxes imposed under this section shall expire when the bonds
issued for the construction of the ((rew-public-facilities)) baseball stadium are
retired, but not later than twenty years after the ((tax—is)) taxes are first
collected.

Sec. 202, RCW 35.21,280 and 1995 Ist sp.s. ¢ 14 s 8 are each amended
to read as follows:

Every city and town may levy and fix a tax of not more than one cent on
twenty cents or fraction thereof to be paid by the person who pays an admission
charge to any place: PROVIDED, No city or town shall iinpose such tax on
persons paying an admission to any activity of any elementary or secondary
school. This includes a tax on persons who are admitted free of charge or at
reduced rates to any place for which other persons pay a charge or a regular
higher charge for the same privileges or accommodations. A city that is located
in a county with a population of one million or more may not levy a tax on
events in stadia constructed on or after January 1, 1995, that are owned by
((county-povernment-of)) a public facilities district under chapter 36.100 RCW
and that have seating capacities over forty thousand. The city or town may
require anyone who receives payment for an admission charge to collect and
remit the tax to the city or town.

The term "admission charge” includes:

(1) A charge made for season tickets or subscriptions;

(2) A cover charge, or a charge made for use of seats and tables reserved
or otherwise, and other similar accommodations;
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(3) A charge made for food and refreshment in any place where free
entertainment, recreation or amusement is provided;

(4) A charge made for rental or use of equipment or facilities for purposes
of recreation or amusement; if the rental of the equipment or facilities is
necessary to the enjoyment of a privilege for which a general admission is
charged, the combined charges shall be considered as the admission charge;

(5) Automobile parking charges if the amount of the charge is determined
according to the number of passengers in the automobile.

Sec. 203. RCW 36.38.010 and 1995 1st sp.s. ¢ 14 s 9 are each amended
to read as follows:

(1) Any county may by ordinance enacted by its county legislative authority,
levy and fix a tax of not more than one cent on twenty cents or fraction thereof
to be paid for county purposes by persons who pay an admission charge to any
place, including a tax on persons who are admitted free of charge or at reduced
rates to any place for which other persons pay a charge or a regular higher
charge for the same or similar privileges or accommodations; and require that
one who receives any admission charge to any place shall collect and remit the
tax to the county treasurer of the county: PROVIDED, No county shall impose
such tax on persons paying an admission to any activity of any elementary or
secondary school.

(2) As used in this chapter, the term "admission charge" includes a charge
made for season tickets or subscriptions, a cover charge, or a charge made for
use of seats and tables, reserved or otherwise, and other similar accommoda-
tions; a charge made for food and refreshments in any place where any free
entertainment, recreation, or amusement is provided; a charge made for rental
or use of equipment or facilities for purpose of recreation or amusement, and
where the rental of the equipment or facilities is necessary to the enjoyment of
a privilege for which a general admission is charged, the combined charges shall
be considered as the admission charge. It shall also include any automobile
parking charge where the amount of such charge is determmed according to the
number of passengers in any automobile,

(3) The tax herein authorized shall not be exclusive and shall not prevent
any city or town within the taxing county, when authorized by law, from
imposing within its corporate limits a tax of the same or similar kind:
PROVIDED, That whenever the same or similar kind of tax is imposed by any
such city or town, no such tax shall be levied within the corporate limits of such
city or town by the county, except that the legislative authority of a county with
a population of one million or more may exclusively levy ((a-tax)) taxes on
events in stadiums constructed on or after January 1, 1995, that are owned by
((county-government-of)) a public facilities district under chapter 36.100 RCW
and that have seating capacities over forty thousand at the rateg of;

(a) Not more than one cent on twenty cents or fraction thereof((-
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dwmeh)), to be used for the pumose of Qaymg the prmcngal and mteres
payments on bonds issued by a county to construct a baseball stadium as defined

in section 10! of this act. If the revenue from the tax exceeds the amount

needed for that purpose, the excess shall be placed in a contingency fund which
may only be used to pay unanticipated capital costs on the baseball stadium,
excluding any cost overruns on initial construction; and

(b) Not more than one cent on twenty cents_or fraction thereof, to be used
for the purpose of paying the principal and interest payments on bonds jssued
by a county to construct a baseball stadium s defined in section {01 of this act.
The tax imposed under this subsection (3)(b) shall expire when the bonds issued
for the construction of the baseball stadium are retired, but not later than twenty
years after the tax is first collected.

PART III
MISCELLANEOUS

Sec. 301, RCW 36.100.010 and 1995 Ist sp.s. ¢ 14 s 1 are each amended
to read as follows:

(1) A public facilities district may be created in any county and shall be
coextensive with the boundaries of the county.

(2) A public facilities district shall be created upon adoption of a resolution
providing for the creation of such a district by the county legislative authority
in which the proposed district is located.

(3) A public facilities district is a municipal corporation, an independent
taxing "authority" within the meaning of Article VII, section | of the state
Constitution, and a "taxing district” within the meaning of Article VII, section
2 of the state Constitution,

(4) No taxes authorized under this chapter may be assessed or levied unless
a majority of the voters of the public facilities district has approved such tax at
a general or special election. A single ballot proposition may both validate the
imposition of the sales and use tax under RCW 82.14.048 and the excise tax
under RCW 36.100.040.

(5) A public facilities district shall constitute a body corporate and shall
possess all the usual powers of a corporation for public purposes as well as all
other powers that may now or hereafter be specifically conferred by statute,
including, but not limited to, the authority to hire employees, staff, and services,
to enter into contracts, and to sue and be sued.

(6) The county legislative authority or the city council may transfer property
to the public facilities district ((as—paﬁ—e@-&he—preees&—ef—erea&ng—dae—pubhe
faeilities-distriet)) created under this chapter. No property that is encumbered
with debt or that is in need of major capital renovation may be transferred to the
district without the agreement of the district and revenues adequate to retire the
existing indebtedness.

[8]
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Sec. 302. RCW 36.100.020 and 1995 1st sp.s. ¢ 14 s 2 are each amended
to read as follows:

(1) A public facilities district shall be governed by a board of directors
consisting of five or seven members as provided in this section. If the largest
city in the county has a population that is at least forty percent of the total
county population, the board of directors of the public facilities district shall
consist of five members selected as follows: (a) Two members appointed by the
county legislative authority to serve for four-year staggered terms; (b) two
members appointed by the city council of the largest city in the county to serve
for four-year staggered terms; and (c) one person to serve for a four-year term
who is selected by the other directors. If the largest city in the county has a
population of less than forty percent of the total county population, the county
legislative authority shall establish in the resolution creating the public facilities
district whether the board of directors of the public facilities district has either
five or seven members, and the county legislative authority shall appoint the
members of the board of directors to reflect the interests of cities and towns in
the county, as well as the unincorporated area of the county. However, if the
county has a population of one million or more, the largest city in the county
has a population of less than forty percent of the total county population, and the
county operates under a county charter, which provides for an elected county
executive, three members shall be appointed by the governor and the remaining
members shall be appointed by the county executive subject to confirmation by

the county legislative authority. Of the members appointed by the governor, the
speaker of the house of representatives and the majority leader of the senate

shall each recommend to the governor a person to be appointed to the board,
(2) At least one member on the board of directors shall be representative

of the lodging industry in the public facilities district before the public facilities
district imposes the excise tax under RCW 36.100.040.

(3) Members of the board of dircctors shall serve four-year terms of office,
except that two of the initial five board members or three of the initial seven
board members shall serve two-year terms of office.

(4) A vacancy shall be filled in the same manner as the original appointment
was made and the person appointed to fill a vacancy shall serve for the
remainder of the unexpired term of the office for the position to which he or sbe
was appointed.

(5) A director appointed by the governor may be removed from office by
the governor. Any other director may be removed from office by action of at
least two-thirds of the members of the legislative authority which made the
appointment,

NEW SECTION. Sec. 303. A new section is added to chapter 36.100
RCW 1o read as follows:
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In addition to other powers and restrictions on a public facilities district, the
following shall apply to a public facilities district, located in a county with a
population of one million or more, that constructs a baseball stadium:

(1) The public facilities district, in consultation with the professional
baseball team that will use the stadium, shall have the authority to determine the
stadium site;

(2) The public facilities district, in consultation with the professional
baseball team that will use the stadium, shall have the authority to establish the
overall scope of the stadium project, including, but not limited to, the stadium
itself, associated parking facilities, associated retail and office development that
are part of the stadium facility, and ancillary services or facilities;

" (3) The public facilities district, in consultation with the professional
baseball team that will use the stadium, shall have the final authority to make the
final determination of the stadium design and specifications;

(4) The public facilities district shall have the authority to contract with the
baseball team that will use the stadium to obtain architectural, engineering,
environmental, and other professional services related to the stadium site and
design options, environmental study srequirements, and obtaining necessary
permits for the stadium facility;

(5) The public facilities district, in consultation with the professional
baseball team that will use the stadium, shall have the authority to establish the
project budget and bidding specifications and requirements on the stadium
project;

(6) The public facilities district, in consultation with the professional
baseball team that will use the stadium and the county in which the public
facilities district is located, shall have the authority to structure the financing of
the stadium facility project; and

(7) The public facilities district shall consult with the house of representa-
tives executive rules committee and the senate facilities and operations
committee before selecting a name for the stadium,

As used in this section, "stadium" and "baseball stadium" mean a "baseball
stadium" as defined in section 101 of this act.

NEW SECTION. Sec, 304. A new section is added to chapter 36.100
RCW to read as follows:;

A public facilities district may accept and expend moneys that may be
donated for the purpose of a baseball stadium as defined in section 101 of this
act.

Sec. 305. RCW 39,10.120 and 1994 ¢ 132 s 12 are each amended to read
as follows:

(1) Except as provided in subsection (2) of this section, the alternative

public works contracting procedures authorized under this chapter are limited to
public works contracts signed before July 1, 1997. Methods of public works
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contracting authorized by RCW 39.10.050 and 39.10.060 shall remain in full
force and effect until completion of contracts signed before July 1, 1997.

(2) For the purposes of a baseball stadium as defined in section 10! of this
act, the design-build contracting procedures under RCW 39.10.050 shall remain

in full force and effect until completion of contracts signed before December 31,
1997,

Sec. 306. RCW 39.10.902 and 1994 ¢ 132 s 15 are each amended to read
as follows:

The following acts or parts of acts, as now existing or hereafter amended,
are each repealed, effective July 1, 1997:

(1) RCW 39.10.010 and 1994 ¢ 1325 |;

(2) RCW 39.10.020 and 1994 ¢ 1325 2;

(3) RCW 139,10.030 and 1994 ¢ 1325 3;

(4) RCW 39.10.040 and 1994 c 132 s 4;

(5) RCW 39.10.050 and 1994 ¢ 1325 5;

(6) RCW 39,10.060 and 1994 ¢ 132 5 6;

(7) RCW 39.10.070 and 1994 ¢ 1325 7;

(8) RCW 39,10.080 and 1994 c 132 5 §;

(9) RCW 39.10.090 and 1994 c 1325 9;

(10) RCW 39.10.100 and 1994 ¢ 132 s 10;

(11) RCW 39.10.110 and 1994 ¢ 1325 11;

(12) (RGW-39-10-128-and-1994-6-132-5-12;
—3))) RCW 39.10,900 and 1994 ¢ 132 5 13;

((€4))) (13) RCW 39,10.901 and 1994 ¢ 132 s 14; and

((45))) (143 RCW 39.10.902 and 1994 ¢ 132 s 15.

Sec. 307. RCW 82.29A.130 and 1995 ¢ 138 s 1 are each amended to read
as follows:

The following leasehold interests shall be exempt from taxes imposed
pursuant to RCW 82.29A.030 and 82.29A.040:

(1) All Icasehold interests constituting a part of the operating properties of
any public utility which is assessed and taxed as a public utility pursuant to
chapter 84.12 RCW.

(2) All leasehold interests in facilities owned or used by a school, college
or university which leasehold provides housing for students and which is
otherwise exempt from taxation under provisions of RCW 84,36.010 and
84.36.050.

(3) All leasehold interests of subsidized housing where the fee ownership
of such property is vested in the government of the United States, or the state
of Washington or any political subdivision thereof but only if income qualifica-
tion exists for such housing.

(4) All leasehold interests used for fair purposes of a nonprofit fair
association that sponsors or conducts a fair or fairs which receive support from
revenues collected pursuant to RCW 67.16.100 and allocated by the director of

(1]



Ch. 1 WASHINGTON LAWS, 1995 3rd Sp. Sess.

the department of agriculture where the fee owncrship of such property is vested
in the government of the Unitcd States, the state of Washington or any of its
political subdivisions: PROVIDED, That this exemption shall not apply to the
leasehold interest of any sublessee of such nonprofit fair association if such
leasehold interest would be taxable if it were the primary lease.

(5) All leasehold interests in any property of any public entity used as a
residence by an employee of that public entity who is required as a condition of
employment to live in the publicly owned property.

(6) All leasehold interests held by enrolled Indians of lands owned or held
by any Indian or Indian tribe where the fee ownership of such property is vested
in or held in trust by the United States and which are not subleased to other than
to a lessee which would qualify pursuant to this chapter, RCW 84.36.451 and
84.40.175.

(7) All leasehold interests in any real property of any Indian or Indian tribe,
band, or community that is held in trust by the United States or is subject to a
restriction against alienation imposed by the United States: PROVIDED, That
this exemption shall apply only where it is determined that contract rent paid is
greater than or equal to ninety percent of fair market rental, to be determincd
by the department of revenue using the same criteria used to establish taxable
rent in RCW 82.29A.020(2)(b).

(8) All leasehold interests for which annual taxable rent is less than two
hundred fifty dollars per year. For purposes of this subsection leasehold
interests held by the same lessee in contiguous properties owned by the same
lessor shall be deemed a single leaschold interest.

(9) All leasehold interests which give use or possession of the leased
property for a continuous period of less than thirty days: PROVIDED, That for
purposes of this subsection, successive leases or lease renewals giving
substantially continuous use of possession of the same property to the same
lessee shall be deemed a single leasehold interest: PROVIDED FURTHER,
That no leasehold interest shall be deemed to give use or possession for a period
of less than thirty days solely by virtue of the reservation by the public lessor
of the right to use the property or to allow third parties to use the property on
an occasional, temporary basis,

(10) All leasehold interests under month-to-month leases in residential units
rented for residential purposes of the lessee pending destruction or removal for
the purpose of constructing a public highway or building.

(11) All leasehold interests in any publicly owned real or personal property
to the extent such leasehold interests arises solely by virtue of a contract for
public improvements or work executed under the public works statutes of this
state or of the United States between the public owner of the property and a
contractor.

(12) All leasehold interests that give use or possession of state adult
correctional facilities for the purposes of operating correctional industries under
RCW 72.09.100.
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(13) All leasehold interests used to provide organized and supervised
recreational activities for disabled persons of all ages in a camp facility and for
public recreational purposes by a nonprofit organization, association, or
corporation that would be exempt from property tax under RCW 84.36.030(1)
if it owned the property. If the publicly owned property is used for any taxable
purpose, the leasehold excise taxes set forth in RCW 82.29A.030 and
82.29A.040 shall be imposed and shall be apportioned accordingly.

(14) All leasehold interests in the public or entertainment areas of a baseball
stadium with natural turf and a retractable_roof or canopy that is in a county
with a population of over one million, that has a seating capacity of over forty
thousand, and that is constructed on or after January I, 1995. "Public or
entertainment areas”_include ticket sales areas, ramps and stairs, lobbies and
concourses, parking areas, concession areas, restaurants, hospitality and stadium
club areas, kitchens or other work areas primarily servicing other public or
entertainment _areas, public rest room areas, press and media areas, control
booths, broadcast and production areas, retail sales areas, museum and exhibit
areas, scoreboards or other public displays, storage areas, loading, staging, and
servicing areas, seating areas and suites, the playing field, and any other areas
to which the public has access or which are used for the production of the
entertainment event or other public usage, and any other personal property used
for these purposes. "Public or entertainment areas” does not include locker
rooms or private offices exclusively used by the lessee.

NEW SECTION. Sec. 308. The public facilities district, the county, and
the city with the largcst population in the county shall enter into an agreement
regarding the construction of a baseball stadium as defined in section 101 of this
act. The agreement shall address, but not be limited to:

(1) Expedited permit processing for the design and construction of the
project;

(2) Expedited environmental review processing;

(3) Expedited processing of requests for street, right of way, or easement
vacations necessary for the construction of the project; and

(4) Other items deemed necessary for the design and construction of the
project,

NEW SECTION. Sec. 309. Part headings as used in this act constitute no
part of the law.

NEW SECTION. Sec. 310. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passcd the House October 14, 1995.

Passed the Senate October 14, 1995.

Approved by the Governor October 17, 1995,

Filed in Office of Secretary of State October 17, 1995,
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CHAPTER 1
{Senate Bill 6117]
BUSINESS AND OCCUPATION TAX REDUCTION BY SERVICE RATE REDUCTIONS
AND DISTRESSED AREA TAX CREDITS

AN ACT Relating to reducing business and occupation taxes by reducing the 1993 service rate
increases by fifty percent and increasing tax credits in distressed areas; amending RCW 82.04.255,
82.04.290, and 82.62.030; adding a new section to chapter 82.04 RCW; providing an effective date;
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.04.255 and 1993 sp.s. ¢ 25 s 202 are each amended to
read as follows:

Upon every person engaging within the state as a real estate broker; as to
such persons, the amount of the tax with respect to such business shall be equal
to the gross income of the business, multiplied by the rate of ((2-0)) 1.75
percent.

The measure of the tax on real estate commissions earned by the real estate
broker shall be the gross commission earned by the particular real estate
brokerage office including that portion of the commission paid to salesmen or
associate brokers in the same office on a particular transaction: PROVIDED,
HOWEVER, That where a real estate commission is divided between an
originating brokerage office and a cooperating brokerage office on a particular
transaction, each brokerage office shall pay the tax only upon their respective
shares of said commission: AND PROVIDED FURTHER, That where the
brokerage office has paid the tax as provided herein, salesmen or associate
brokers within the same brokerage office shall not be required to pay a similar
tax upon the same transaction.

Sec. 2. RCW 82.04.290 and 1995 ¢ 229 s 3 are each amended to read as
follows:

(1) Upon every person engaging within this state in the business of
providing selected business services other than or in addition to those enumerat-
ed in RCW 82.04.250 or 82.04.270; as to such persons the amount of tax on
account of such activities shall be equal to the gross income of the business
multiplied by the rate of ((2-5)) 2.0 percent.

(2) Upon every person engaging within this state in banking, loan, security,
investment management, investment advisory, or other financial businesses,
other than or in addition to those enumerated in subsection (3) of this section;
as to such persons, the amount of the tax with respect to such business shall be
equal to the gross income of the business, multiplied by the rate of ((-79)) 1.6
percent,

(3) Upon every person engaging within this state in the business of
providing international investment management services, as to such persons, the
amount of tax with respect to such business shall be equal to the gross income
or gross proceeds of salcs of the business multiplied by a rate of 0.275 percent,

It
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(4) Upon every person engaging within this state in any business activity
other than or in addition to those enumerated in RCW 82.04.230, 82.04.240,
82.04.250, 82.04.255, 82.04.260, 82.04.270, and 82.04.280, and subsections
(1), (2), and (3) of this section; as to such persons the amount of tax on account
of such activities shall be equal to the gross income of the business multiplied
by the rate of ((2-0)) 1.75 percent.

This section includes, among others, and without limiting the scope hereof
(whether or not title to materials used in the performance of such business
passes to another by accession, confusion or other than by outright sale),
persons engaged in the business of rendering any type of service which does not
constitute a "sale at retail" or a "sale at wholesale." The value of advertising,
demonstration, and promotional supplies and materials furnished to an agent by
his principal or supplier to be used for informational, educational and promo-
tional purposes shall not be considered a part of the agent’s remuneration or
commission and shall not be subject to taxation under this section.

Sec. 3. RCW 82.62.030 and 1986 ¢ 116 s 17 are each amended to read as
follows:
(1) A person shall be allowed a credit against the tax due under chapter

82.04 RCW ((ef-an—amount-equal—te)) as provided in this section. For an
application approved before January 1, 1996, the credit shall equal one thousand
dollars for each qualified employment position directly created in an eligible
business project. For an application_approved on or after January 1, 1996, the
credit shall equal two thousand dollars for each qualified employment position
directly created in an eligjble business project.

(2) The department shall keep a running total of all credits granted under
this chapter during each fiscal biennium. The department shall not allow any
credits which would cause the tabulation for a biennium to exceed fifteen million
dollars, If all or part of an application for credit is disallowed under this
subsection, the disallowed portion shall be carried over for approval the next
biennium. However, the applicant’s carryover into the next biennium is only
permitted if the tabulation for the next biennium does not exceed fifteen million
dollars as of the date on which the department has disallowed the application.

(3) No recipient is eligible for tax credits in excess of three hundred
thousand dollars.

(4) No recipient may use the tax credits to decertify a union or to displace
existing jobs in any community in the state.

(5) No recipient may receive a tax credit on taxes which have not been paid
during the taxable year.

NEW SECTION. Sec. 4. A new section is added to chapter 82.04 RCW
to read as follows:

(1) There may be credited against the tax imposed by this chapter, the value
of state-approved, employer-provided or sponsored job training services
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designed to enhance the job-related performance of employees, for those
businesses eligible for a tax deferral under chapter 82.60 RCW.

(2) The value of the state-approved, job training services provided by the
employer 1o the employee, without charge, shall be determined by the allocation
of the cost method using generally accepted accounting standards.

(3) The credit allowed under this section shall be limited to an amount equal
to twenty percent of the value of the state-approved, job training services
determined under subsection (2) of this section. The total credits allowed under
this section for a business shall not exceed five thousand dollars per calendar
year.

(4) Prior to claiming the credit under this section, the business must obtain
approval of the proposed job training service from the employment security
department. The employer’s request for approval must include a description of
the proposed job training service, how the job training will enhance the
employee’s performance, and the cost of the proposed job training.

(5) This section only applies to training in respect to eligible business
projects for which an application is approved on or after January 1, 1996.

NEW SECTION. Sec. 5. This act is necessary for the iinmediate
picservation of the public peace, health, or safety, or support of the state

government and its existing public institutions, and shall take effect January 1,
1996.

Passed the Senate January 9, 1996.

Passed the House January 12, 1996.

Vetoed by the Governor January 22, 1996.

Filed in Office of Secretary of State January 25, 1996.

CHAPTER 2
[Substitute House Bill 2125)
INTERSTATE BANKING~—
AUTHORIZATION AND IMPLEMENTATION )

AN ACT Relating to interstate banking; amending RCW 30.04.010, 30.04.232, 30.04.280,
30.08.140, 30.20.060, 39.29.040, 32.04.020, 32.08.140, 32.08,142, 32.08.146, and 32.12.020;
reenacting and amending RCW 32,04.030 and 32.32.500; adding new sections to chapter 30.04
RCW; adding a new section to chapter 30.49 RCW; adding a new section to chapter 32.04 RCW;
adding a new section to chapter 32.08 RCW; adding a new chapter to Title 30 RCW; creating a new
section; repealing RCW 30.40.020; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The purpose of this act is 10 modernize
Washington's banking laws to promote the efficient delivery of financial services

in this state by authorizing and implementing interstate branching under 12
U.S.C. Sec. 1831u(a)(3)(A) before June 1, 1997.

Sec, 2, RCW 30.04.010 and 1994 ¢ 92 s 7 are each amended to read as
follows:
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Certain terms used in this title shall have the meanings ascribed in this
section.

"Banking" shall include the soliciting, receiving or accepting of money or
its equivalent on deposit as a regular business.

"Bank," unless a different meaning appears from the context, means any
corporation organized under the laws of this state engaged in banking, other than
a trust company, savings association, or a mutual savings bank.

“Branch ((bank))" means any established office of deposit ((erdiseount)),
domestic or otherwise maunamcd by any bank or lrust company((—éemesae-ef
otherwise;)) other than its ((p pal-place § pai o
u-be—m—&he—eame—eﬂy—er—lee&&y?)) head ofﬁce "Branch" does not mean a
machine permitting customers to leave funds in storage or communicate with
bank employees who are not located at the site of the machine, unless employees

of the bank at the site of the machine take deposits on a regular basis. An office
or facility of an entity other than the bank shall not be deemed to_be established
by the bank, regardless of any affiliation, accommodation arrangement, or other

relationship between the other entity and the bank.
The term "trust business" shall include the business of doing any or all of

the things specified in RCW 30.08.150 (2), (3), (4), (5), (6), (7), (8), (9), (10)
and (11).

"Trust company," unless a different meaning appears from the context,
means any corporation organized under the laws of this state engaged in trust
business.

"Pcrson unless a dxffcrenl meamng appears from the context, shall include
a firm, association, partnership or corporation, or the plural thereof, whether
resident, nonresident, citizen or not.

"Director” means the director of financial institutions.

"Foreign bank” and "foreign banker" shall include:

(1) Evcry corporation not organized under the laws of the territory or state
of Washington doing a banking business, except a national bank;

(2) Every unincorporated company, partnership or association of two or
more individuals organized under the laws of another state or country, doing a
banking business;
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(3) Every other unincorporated company, partnership or association of two
or more individuals, doing a banking business, if the members thereof owning
a majority interest therein or entitled to more than one-half of the net assets
thereof are not residents of this state;

(4) Every nonresident of this state doing a banking business in his or her
own name and right only.

Sec. 3. RCW 30.04.232 and 1994 ¢ 92 s 23 are each amended to read as
follows:

(1) In addition to an acquisition pursuant to RCW 30.04.230, an out-of-state
bank holding company may acquire more than five percent of the voting stock
or all or substantially all of the assets of a bank, trust company, or national
banking association, the principal operations of which are conducted within this
state, if ((the-follewing—terms-or-econditions-are—fulfiled:

——@))) the bank, trust company, or national banking association or_its
predecessor, the voting stock of which is to be acquired, shall have been
conducting business for a period of not less than ((three)) five years((:

).
(2) The director, consistent with 12 U.S.C. Sec. 1842(d)(2)}(D), may

approve an acquisition if the standard on which the approval is based does not

discriminate against out-of-state banks, out-of-state bank holding companies, or

subsidiaries of those banks or holding companijes. -
{3) As used in this section, the terms "bank holding company,” "domestic

bank holding company,” and "out-of-state bank holding company" shall have the
meanings provided in RCW 30.04.230.

Sec. 4. RCW 30.04.280 and 1955 ¢ 33 s 30.04.280 are each amended to
read as follows:

No person shall engage in banking except in compliance with and subject
to the provisions of this title, ((execept—it-be)) unless it is a national bank or
except insofar as it may be authorized so_to do by the laws of this state relating
to mutual savings banks((;-nershall-any)) or savings and loan assoeiations. A
corporation shall not engage in a trust business except in compliancc with and
subject to the provisions of this title((-rer-shal-any)). A bank shall not engage
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in a trust business except as ((herein)) authorized((—netshat-any)) under this
title. A bank or trust company shall not establish any branch except in

accordance wnh the provnsnons of this mle ((fllhe—p;aeuee—ef—eel-lee&mg—e;

Sec. 5. RCW 30.08.140 and 1994 ¢ 92 s 58 are each amended to read as
follows:

Upon the issuance of a certificate of authority to a bank, the persons named
in the articles of incorporation and their successors shali thereupon become a
corporation and shall have power:

(1) To adopt and use a corporate seal.

(2) To have perpetual succession.

(3) To make contracts.

(4) To sue and be sued, the same as a natural person.

(5) To elect directors who, subject to the provisions of the corporation’s
bylaws, shall have power to appoint such officers as may be necessary or
convenient, to define their powers and duties and to dismiss them at pleasure,
and who shall also have general supervision and control of the affairs of such
corporation.

(6) To make and alter bylaws, not inconsistent with its articles of incorpora-
tion or with the laws of this state, for the administration and regulation of its
affairs,

(7) To invest and reinvest its funds in marketable obligations evidencing the
indebtedness of any person, copartnership, association, or corporation in the
form of bonds, notes, or debentures commonly known as investment securities
except as may by regulation be limited by the director,

(8) To discount and negotiate promissory notes, drafts, bills of exchange
and other evidences of debt, to receive deposits of money and commercial
paper, to lend money secured or unsecured, to issue all forms of letters of
credit, to buy and sell bullion, coins and bills of exchange.

(9) To take and receive as bailee for hire upon terms and conditions to be
prescribed by the corporation, for safekeeping and storage, jewelry, plate,
money, specie, bullion, stocks, bonds, mortgages, securities and valuable paper
of any kind and other valuable personal property, and to rent vaults, safes,
boxes and other receptacles for safekeeping and storage of personal property.

(10) If the bank be located in a city of not more than five thousand
inhabitants, to act as insurance agent. A bank exercising this power may
continue to act as an insurance agent notwithstanding a change of the population
of the city in which it is located,

(11) To accept drafts or bills of exchange drawn upon it having not more
than six months sight to run, which grow out of transactions involving the
importation or exportation of goods; or which grow out of transactions involving

[61



WASHINGTON LAWS, 1996 Ch. 2

the domestic shipment of goods, providing shipping documents conveying or
securing title are attached at the time of acceptance; or which are secured at the
time of acceptance by a warehouse receipt or other such document conveying or
securing title to readily marketable staples. No bank shall accept, either in a
foreign or a domestic transaction, for any one person, company, firm or
corporation, to an amount equal at any one time in the aggregate to more than
ten percent of its paid up and unimpaired capital stock and surplus unless the
bank is secured by attached documents or by some other actual security growing
out of the same transaction as the acceptance; and no bank shall accept such bills
to an amount equal at any time in the aggregate to more than one-half of its paid
up and unimpaired capital stock and surplus: PROVIDED, HOWEVER, That
the director, under such general regulations applicable to all banks irrespective
of the amount of capital or surplus, as the director may prescribe may authorize
any bank to accept such bills to an amount not exceeding at any time in the
aggregate one hundred percent of its paid up and unimpaired capital stock and
surplus: PROVIDED, FURTHER, That the aggregate of acceptances growing
out of domestic transactions shall in no event exceed fifty percent of such capital
stock and surplus.

(12) To accept drafts or bills of exchange drawn upon it, having not more
than three months sight to run, drawn under regulations to be prescribed by the
director by banks or bankers in foreign countries or dependencies or insular
possessions of the United States for the purpose of furnishing dollar exchange
as required by the usages of trade in the respective countries, dependencies or
insular possessions. Such drafts or bills may be acquired by banks in such
amounts and subject to such regulations, restrictions and limitations as may be
provided by the director: PROVIDED, HOWEVER, That no bank shall accept
such drafts or bills of exchange referred to in this subdivision for any one bank
to an amount exceeding in the aggregate ten percent of the paid up and
unimpaired capital and surplus of the accepting bank unless the draft or bill of
exchange is accompanied by documents conveying or securing title or by some
other adequate security, and that no such drafts or bills of exchange shall be
accepted by any bank in an amount exceeding at any time the aggregate of one-
half of its paid up and unimpaired capital and surplus: PROVIDED FURTHER,
That compliance by any bank which is a member of the federal reserve system
of the United States with the rules, regulations and limitations adopted by the
federal reserve board thereof with respect to the acceptance of drafts or bills of
exchange by members of such federal reserve system shall be a sufficient
compliance with the requirements of this subdivision or paragraph relating to
rules, regulations and limitations prescribed by the director.

(13) To have and exercise all powers necessary or convenient to effect its
purposes.

(14) To serve as custodian of an individual retirement account and pension
and profit sharing plans qualified under internal revenue code section 401(a), the
assets of which are invested in deposits of the bank or trust company or are
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invested, pursuant to directions from the customer owning the account, in
securities traded on a national securities market: PROVIDED, That the bank
or trust company shall accept no investment responsibilities over the account
unless it is granted trust powers by the director.

(15) To be a limited partner in a limited partnership that engages in only
such activities as are authorized for the bank,

(16) To exercise any other power or authorily permissible under applicable
state_or federal law conducted by out-of-state state banks with branches in
Washington to the same extent if, in the opinion of the director, those powers
and authorities_affect the operations of banking_in Washington or affect the

delivery of financial services in Washington.

NEW SECTION, Sec. 6. A new section is added to chapter 30.04 RCW
to read as follows:

The director's approval of a branch within the United States or any territory
of the Uniled States or in any foreign country shall be conditioned on a finding
by the director that the bank has a satisfactory record of compliance with
applicable laws and has a satisfactory financial condition. A bank chartered
under this title may exercise any powers and authorities at any branch outside
Washinglon that are permissible for a bank operating in that state where the
branch is located, except to the extent those activities are expressly prohibited
by the laws of this state or by any rule or order of the director applicable to the
state bank. However, the director may waive any limitation in writing with
respect to powers and authorities that the director determines do not threaten the
safety or soundness of the state bank.

NEW SECTION. Sec. 7. A new section is added to chapter 30.04 RCW
to read as follows:

On or before the date on which a bank enters into any agency agreement
authorizing another entity, as agent of the bank, to receive deposits or renew
time deposits, the bank shall give written notice to the director of the existence
of that agency arrangement. The notice is not effective until it has been
delivered to the office of the director.

foll Sec. 8, RCW 30.20.060 and 1986 ¢ 279 s 38 are each amended to read as
ollows:

A bank or trust company shall repay all deposits to the depositor or his or
her lawful representative when required at such time or times and with such
interest as the regulations of the corporation shall prescribe. ((Sueh)) These
regulations shall be prescribed by the directors of the bank or trust company and
may contain provisions with respect to the terms and conditions upon v/hich any
account or deposit will be maintained by ((said)) the bank or trust company,
((Such)) These regulations and any amendments ((therete)) shall be available to
deposntors on reguest, and shall be posted ina conspicuous place in ((a-reem

85 )) he p'mcxpal office and each
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branch in this state or, if the regulations and any amendments are not so_posted,

a description of changes in the regulations after an account is opened shall be
mailed to depositors pursuant to 12 U.S.C. Sec. 4305(c) or otherwise. All
((such)) these rules and regulations and all amendments ((thereto—from-time-to
time-in-offeet)) shall be binding upon all depositors. At the option of the bank,
a passbook shall be issucd to each savings account depositor, or a record
maintained in lieu of a passbook. A depusit contract may be adopted by the
bank or trust company in liev of or in addition to account rules and regulations
and shall be enforceable and amendable in the same manner as ((provided-herein
fer)) account rules and regulations or as provided in the deposit contract. A
copy of ((sueh)) the contract shall be provided to the depositor.

NEW SECTION, Sec. 9. A new section is added to chapter 30.49 RCW
to read as follows:

(1) This section is applicable where the resulting bank would have branches
inside and outside the state of Washington.

(2) As used in this section, unless a different meaning is required by the
context, the following words and phrases have the following ineanings:

(a) "Combination" means a merger or consolidation, or purchase or sale of
all or substantially all of the assets, including all or substantially all of the
branches.

(b) "Out-of-state bank" means a bank, as defined in 12 U.S.C. Scc.
1813(a), which is chartered under the laws of any state other than this state, or
a national bank, the main office of which is located in any state other than this
state.

(c) "State” means any state of the United States, the District of Columbia,
any territory of the United States, Puerto Rico, Guam, Amcrican Samoa, the
Trust Territory of the Pacific Islands, the Virgin Islands, and the Northern
Mariana Islands.

(3) A bank chartered under this title may engage in a combination or
purchase and assumption of one or more branches of an out-of-state bank with
an out-of-state bank with the prior approval of the direetor if the combination
or purchase and assumption would result in a bank chartered under this title,
Upon notice to the director a bank chartered under this title and an out-of-state
bank may cngage in a combination if the combination would result in an out-of-
state bank. However, that combination shall comply with applicable Washington
law as determined by the director, including but not limited to applicable state
merger laws, and the conditions and requirements of this section.

(4) Applications for the director’s approval under subsection (3) of this
section shall be on a form prescribed by the director and conditioned upon
payment of the fee prescribed pursuant to RCW 30.08.095. If the director finds
that (a) the proposed combination will not be detrimnental to the safety and
soundness of the applicant or the resulting bank, (b) any new officers and
directors of the resulting bank are qualified by character, experience, and
financial responsibility to direct and manage the resulting bank, and (c) the
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proposed merger is consistent with the convenience and needs of the communi-
ties to be served by the resulting bank in this state and is otherwise in the public
interest, the director shall approve the interstate combination and the operation
of branches outside of Washington by the applicant bank. This transaction may
be consummated only after the applicant has received evidence of the director’s
written approval.

(5) Any out-of-state bank that will be the resulting bank pursuant to an
interstate combination involving a bank chartered under this title shall notify the
director of the proposed combination not later than three days after the date of
filing of an application for the combination with the responsible federal bank
supervisory agency, and shall submit a copy of that application to the director
and pay applicable filing fees, if any, required by the director. In lieu of notice
from the proposed resulting bank the director may accept notice from the bank’s
supervisory agency having primary responsibility for the bank. The director
shall have the authority to waive any procedures required by Washington merger
laws if the director finds that the procedures are in conflict with applicable
federal law or in conflict with the applicable law of the state of the resulting
bank.

(6) Subject to section 11(2) of this act, the deposit concentration limits
stated in 12 U.S.C. Sec. 1831u(b)(2)(B) shall apply to the combination of an
out-of-state bank and a nonaffiliated out-of-state bank or bank organized under
this title or under the national bank act if the combination is an interstate merger
transaction as defined by 12 U.S.C. Sec. 1831u(f)(6).

(7) A combination resulting in the acquisition, by an out-of-state bank that
does not have branches in this state, of a bank organized under this title or the
national bank aet, shall not be permitted under this chapter unless the bank to
be acquired, or its predecessors, have been in continuous operation, on the date
of the combination, for a period of at least five years,

NEW SECTION. Sec. 10. As used in this chapter, unless a different
meaning is required by the context, the following words and phrases have the
following meanings:

(1) "Bank” means any national bank, state bank, and district bank, as those
terms are defined in 12 U.S.C. Sec. 1813(a).

(2) "Bank holding company" has the meaning set forth in 12 U.S.C. Sec.
184 1(a)(1).

(3) "Bank supervisory agency" means:

(a) Any agency of another state with primary responsibility for chartering
and supervising banks; and

(b) The office of the comptroller of the currency, the federal deposit
insurance corporation, the board of govemnors of the federal reserve system, and
any successor (o these agencies.

(4) "Control" shall be construed consistently with the provisions of 12
U.S.C. Sec. 1841(a)(2).

(5) "Home state" means with respect to a:
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(a) State bank, the state by which the bank is chartercd; or

(b) National bank, the state in which the main office of the bank is located
under federal law;

(6) "Home state regulator” means, with respect to an out-of-state state bank,
the bank supervisory agency of the state in which the bank is chartered.

(7) "Host state” means a state, other than the home state of a bank, in
which the bank maintains, or seeks to establish and maintain a branch,

(8) "Interstate combination" means the:

(a) Merger or consolidation of banks with diffcrent home statcs, and the
conversion of branches of any bank involved in the merger or consolidation into
branches of the resulting bank; or

(b) Purchase of all or substantially all of the assets, including all or
substantially all of the branches, of a bank whose home state is differcnt from
the home state of the acquiring bank,

(9) "Out-of-state bank" means a bank whose home state is a state other than
Washington,

(10) "Out-of-state state bank" means a bank chartered under the laws of any
state other than Washington.

(11) "Resulting bank" means a bank that has resulted from an interstate
combination under this chapter.

(12) "State" means any state of the United States, the District of Columbia,
any territory of the United States, Puerto Rico, Guam, American Samoa, the
Trust Territory of the Pacific Islands, the Virgin Islands, and the Northern
Mariana Islands.

(13) "Washington bank" 1neans a bank whose home state is Washington,

(14) "Washington state bank" means a bank organized under Washington
banking law.

NEW SECTION, Sec. 11, (1) An out-of-state bank may engage in
banking in this state without violating RCW 30.04,280 only if the conditions and
filing requirements of this chapter arc met and the bank was lawfully engaged
in banking in this state on the effective date of this act or resulted from an
interstate combination pursuant to section 9 or 28 of this act, or resulted from
a relocation of a head office of a state bank pursuant to 12 U.S.C. Sec. 30 and
RCW 30.04.215(3), or resulted from a relocation of a main office of a national
bank pursuant to 12 U.S.C, Sec. 30, or from the establishment of a branch of
a savings bank in compliance with RCW 32,04.030(2). Nothing in this section
affects the authorities of alien banks as defined by RCW 30.42.020 to engage
in banking within this state,

(2) The director, consistent with 12 U.S.C. Sec. 1831u(b)(2)(D), may
approve an interstate combination if the standard on which the approval is based
does not discriminate against out-of-state banks, out-of-state bank holding
companies, or subsidiaries of those banks or holding companies.
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NEW SECTION. Sec. 12. An out-of-state bank with host branches in this
state may relocate its head office in Washington and reincorporate as a
Washington state bank if the director finds that the bank meets the standards as
to capital structures, operations, business experience, and character of officers
and directors, and the bank follows the procedures specified in this section,

The bank shall file with the director on a form prescribed by the director,
an application to relocate its head office to Washington, Within six months upon
acceptance of a complete application, the director shall notify the bank to file,
in triplicate, an executed and acknowledged certificate of reincorporation signed
by a majority of the entire board of directors that at least two-thirds of each
class of voting stock of the bank entitled to vote thereon has approved the: (1)
Head office relocation; (2) change to a Washington state bank; and (3) new
articles of incorporation.

Within thirty days after receipt of thc certificate and articles, the director
shall endorse upon each of the triplicate copies, over the director’s official
signature, the word "approved” or the word "refused,” with the date of the
endorsement. In case of refusal the director shall immediately return one of the
triplicates, so endorsed, together with a statement explaining the reason for
refusal to the bank from whom the certificate and articles were received. The
refusal shall be conclusive, unless the bank, within ten days of the issuance of
the notice of refusal, requcsts a hearing under chapter 34.05 RCW,

NEW SECTION. Sec. 13. (1) If authorized to engage in banking in this
state under section 11 of this act, an out-of-state bank may maintain and operate
the branches in Washington of a Washington bank with which the out-of-state
bank or its predecessors engaged in an interstate combination.

(2) The out-of-state bank may establish or acquire and operate additional
branches in Washington to the same extent that any Washington bank may
establish or acquire and operate a branch in Washington under applicable federal
and state law,

(3) The out-of-state state bank may, at such branches, unless otherwise
limited by the bank’'s home state law, exercise any powers and authorities that
are authorized under the laws of this state for Washington state banks.

(4) The out-of-state state bank may, at these branches, exercise additional
powers and authorities that are authorized under the laws of its home state, only
if the director determines in writing that the exercise of the additional powers
and authorities in this state will not threaten the safety and soundness of banks
in this state and serves the convenience and needs of Washington consumers.
Washington state banks also may exercise the powers and authorities under
RCW 30.08.140(16) or 32.08.140(15).

NEW SECTION. Sec. 14. (1) The director may make examinations of
any branch in this state of an out-of-state state bank as the director deems
necessary to determine whether the branch is being operated in compliance with
the laws of this state or is conducting its activities in accordance with safe and
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sound banking practices. The provisions applicable to examinations and sharing
of information of Washington state banks shall apply to these examinations,

(2) The director may prescribe requirements for reports regarding any
branches of an out-of-state bank that operates a branch in Washington pursuant
10 this chapter. The required reports shall be provided by the bank or by the
bank supervisory agency having primary responsibility for the bank. Any
reporting requirements prescribed by the director under this subsection shall be
consistent with the reporting requirements applicable to Washington state banks
and appropriate for the purpose of enabling the director to carry out his or her
responsibilities under this chapter.

(3) The director may enter into supervisory agreements with any bank
supervisory agency that has concurrent jurisdiction over a Washington state bank
or an out-of-state state bank operating a branch in this state pursuant to this
chapter to engagc the services of that agency’s examniners at a reasonable rate
of compensation, or to provide the services of the director’s examiners to that
agency at a reasonable rate of compensation. These contracts are exempt from
the requirements of chapter 39.29 RCW, The director also may enter into
supervisory agreements with other appropriate bank supervisory agencies and the
bank to prescribe the applicable laws governing powers and authorities,
including but not limited to corporate governance and operational matters, of
Washington branches of an out-of-state bank chartered by another state or out-
of-state branches of a Washington state bank. The supervisory agreement may
resolve conflict of laws among home and host states and specify the manner in
which the examination, supervision, and application processes shall bc
coordinated among the home and host states.

(4) The director may enter into joint examinations or joint enforcement
actions with other bank supervisory agencies having concurrent jurisdiction over
any branch in Washington of an out-of-state state bank or any branch of a
Washington state bank in any host statc, The director also may at any timne take
action independently if the director deems it necessary or appropriate to carry
out his or her responsibilities under this chapter or to ensure compliance with
the laws of this state. However, in the case of an out-of-state state bank, the
director shall recognize the exclusive authority of the home state regulator over
corporate governance and operational matters and the primary responsibility of
the home state regulator with respect to safety and soundness matters, unless
otherwise specified in the supervisory agreement executed pursuant to this
section,

(5) Each out-of-state state bank that maintains one or more branches in this
state may be assessed and, if assessed, shall pay supervisory and examination
fees in accordance with the laws of this state and rules of the director. The
director is authorized to enter into agreements to share fees with other bank
supervisory agencxcs or any orgamzauon affiliated with or representing one or
mnore bank supervisory agencies.
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NEW_ SECTION. Sec. 15. If the director determines that a branch
maintained by an out-of-state state bank in this state is being operated in
violation of the laws of this state, or that the branch is being operated in an
unsafe and unsound manner, the director has the authority to take all enforce-
ment actions he or she would be empowered to take if the branch were a
Washington state bank. However, the director shall promptly give notice to the
home state regulator of each enforcement action taken against an out-of-state
state bank and, to the extent practicable, shall consult and cooperate with the
home state regulator in pursuing and resolving the enforcement action.

NEW SECTION. Sec. 16. The director may adopt those rules necessary
to implement chapter . . ., Laws of 1996 (this act).

NEW SECTION. Sec. 17. (1) Any out-of-state state bank that will be the
resulting bank pursuant to an interstate combination involving any bank with
branches in Washington, if section 9(5) of this act does not apply, shall notify
the director of the proposed combination not later than three days after the date
of filing of an application for the combination with the responsible federal bank
supervisory agency, and shall submit a copy of the application to the director
and pay applicable application fees, if any, required by the director. In lieu of
notice from the out-of-state state bank the director may accept notice from the
bank's home state regulator. The director has the authority to waive any
procedures required by Washington merger laws if the director finds that the
provision is in conflict with the applicable federal law or in conflict with the
applicable law of the state of the resulting bank.

(2) An out-of-state state bank that has established and maintains a branch
in this state pursuant to this chapter shall give at least thirty days' prior written
notice or, in the case of an emergency transaction, shorter notice as is consistent
with the applicable state or federal law, to the director of any transaction that
would cause a change of control with respect to the bank or any bank holding
company that controls the bank, with the result that an application would be
required to be filed pursuant to the federal change in bank control act of 1978,
as amended, 12 U.S.C. Sec. 1817(j), or the federal bank holding company act
of 1956, as amended, 12 U.S.C. Sec. 1841 et seq., or any successor statutes.
In lieu of notice from the out-of-state state bank the director may accept notice
from the bank’s home state regulator.

NEW SECTION. Sec. 18. (1) The laws of Washington applicable to
Washington state banks regarding community reinvestment, consumer protection,
fair lending, and the establishment of intrastate branches apply to any branch in
Washington of an out-of-state national bank or out-of-state state bank to the
same extent as Washington laws apply to a Washington state bank. In lieu of
taking action directly against an out-of-state state bank to enforce compliance
with these Washington laws on host state branches, the director may refer action
to the home state regulator, but the director retains enforcement powers to
ensure that compliance is satisfactory to the director.
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(2) Any host state branch of a Washington state bank shall comply witb all
applicable host state laws concerning community reinvestment, consumer
protection, fair lending, and the establishment of intrastate branches.

(3) In the event that the responsible federal chartering authority, pursuant
to applicable federal law, or in the event a court of competent jurisdiction
declares that any Washington state law is invalid with respect to an out-of-state
or national bank, that Washington state law is also invalid with respect to
Washington state banks and to bost branches of out-of-state state banks to that
same extent. The director may, from time to time, publish by rule Washington
state laws that have been found invalidated pursuant to federal law and
procedures. This subsection does not impair, in any manner, the authority of
the state attorney general to enforce antitrust laws applicable to banks, bank
holding companies, or affiliates of those banks or bank holding companies.,

Sec. 19. RCW 39.29.040 and 1995 ¢ 80 s 1 are each amended to read as
follows:

This chapter does not apply to:

(1) Contracts specifying a fee of less than two thousand five hundred dollars
if the total of the contracts from that agency with the contractor within a fiscal
year does not exceed two thousand five hundred dollars;

(2) Contracts awarded to companies that furnish a service where the tariff
is established by the utilities and transportation commission or other public
entity;

(3) Intergovernmental agreements awarded to any governmental entity,
whether federal, state, or local and any department, division, or subdivision
thereof;

(4) Contracts awarded for services to be performed for a standard fee, when
the standard fee is established by the contracting agency or any other govern-
mental entity and a like contract is available to all qualified applicants;

(5) Contracts for services that are necessary to the conduct of collaborative
research if prior approval is granted by the funding source;

(6) Contracts for client services;

(7) Contracts for architectural and engineering services as defined in RCW
39.80.020, which shall be entered into under chapter 39.80 RCW; ((and))

(8) Contracts for the employment of expert witnesses for the purposes of
litigation;_and

(9) Contracts for bank supervision authorized under section 14 of this act,

Sec. 20. RCW 32.04.020 and 1994 ¢ 92 s 293 are each amended to read
as follows:

The use of the term "savings bank” in this title refers to mutual savings
banks and converted mutual savings banks only,

The use of the words "mutual savings" as part of a name under which
business of any kind is or may be transacted by any person, firm, or corpora-
tion, except such as were organized and in actual operation on June 9, 1915, or
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as may be thereafter organized and operated under the requirements of this title
is hereby prohibited.

The use of the term "director” in this title refers to the director of financial
institutions.

The use of the word ”branch" in thls trtle refers to an establrshed ((mmed

baﬂk-)) fﬁce or facrhg other than the prmcrpal ofﬁce. at wh:ch __ployees of
the savings bank take deposits ((may-be-taken)). The term "branch” in this title

does not refer to a machine permitting customers to leave funds in s{orage or
communicate with savings bank employees who are not located at the site of that
machine, unless emplovees of the savings bank at the site of that machine take
deposits on a regular basis. An office of an entity other than the savings bank
is not established by the savings bank, regardless of any affiliation, accommoda-

tion arrangement, or other relationship between the other entity and the savings
bank.

Sec. 21, RCW 32.04.030 and 1994 ¢ 256 5 93 and 1994 ¢ 92 s 294 are
each reenacted and amended to read as follows:

A savings bank may not, without the written approval of the director,
establish and operate branches in any place ((within-the-state)).

A savings bank headquartered in this state desiring to establish a branch
shall file a written application with the director, who shall approve or disapprove
the application.

The director’s approval shall be conditioned on a finding that the ((reseure-

i ion-@ 8g : in-4 ions y
a-cemmereral—bank)) avmgs bank has a sansfactory record of comghance with
applicable laws and has a satisfactory financial condition. In making such

findings, the director may rely on an application in the form filed with the
federal deposit insurance corporation pursuant to 12 U.S.C. Sec. 1828(d). If the
application for a branch is not approved, the savings bank shall have the right
to appeal in the same manner and within the same time as provided by RCW
32.08.050 and 32.08.060. The savings bank when delivering the application to
the director shall transmit to the director a check in an amount established by
rule to cover the expense of the investigation. A savings bank headquartered in
this state shall not move its headquarters or any branch more than two miles
from its existing location without prior approval of the director. On or before
the date on which it opens any office at which it will transact business in any

state, territory, province, or other jurisdiction, a savings bank shall give written
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notice 1o the director of the location of this office. No such notice shall become
effective until it has been delivered to the director.

The board of trustees of a savings bank, after notice to the director, may
discontinue the operation of a branch. The savings bank shall keep the director
informed in the matter and shall notify the director of the date operation of the
branch is discontinued.

(1) A savings bank that is headquartered in this state and is operating
branches in another state, territory, province, or other jurisdiction may provide
copies of state examination reports and reports of condition of the savings bank
to the regulator having oversight responsibility with regard to its operations in
that ((state)) other jurisdiction, including the regulator of savings associations in
the event such a savings bank is transacting savings and loan business pursuant
to RCW 32.08.142 in that ((state)) other jurisdiction.

(2) No savings bank headquartered in another state may establish, or
acquire pursuant to RCW 32.32.500, and operate branches as a savings bank in
any place within the state unless:

(a) The savings bank has filed with the director an agreement to comply
with the requirements of section 14 of this act for periodic reports by the savings
bank or by the appropriate state superintendent or equivalent regulator of the
savings bank under the laws of the state in which the savings bank is incorporat-

ascertain-on-a-current-basis-the-financial-condition-of-the-savings-bank)), unless
the laws expressly require the provision of all the reports to the director;

(b) The savings bank ((shall-have)) has filed with the director (i) a duly
executed instrument in writing, by its terms of indefinite duration and irrevoca-
ble, appointing the director and his or her successors its true and lawful
attorney, upon whom all process in any action or proceeding against it in a
cause of action arising out of business transacted by such savings bank in this
state, may be served with the same force and effect as if it were a domestic
corporation and had been lawfully served with process within the state, and (ii)
a written certificate of designation, which may be changed from time to time by
the filing of a new certificate of designation, specifying the name and address
of the officer, agent, or other person to whom such process shall be forwarded
by the director; and

(c) The savings bank ((shal-have)) has supplied the director with such
information as he or she shall require by rule, not to exceed the information on
which the director may rely in approving a branch application pursuant to this
section by a savings bank headquartered in this state.

A savings bank headquartered in another state may not establish and operate
branches as a foreign savings association in any place within the state except
upon compliance with chapter 33.32 RCW.

NEW SECTION. Sec. 22. A new section is added to chapter 32.04 RCW
to read as follows:
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On or before the date on which a mutual savings bank enters into any
agency agreement authorizing another entity, as agent of the mutual savings
bank, to receive deposits or renew time deposits, the mutual savings bank shall
give written notice to the director of the existence of the agency agreement. The
notice is not effective until it has been delivered to the office of the director.

Sec, 23. RCW 32.08.140 and 1994 ¢ 92 s 319 are each amended to read
as follows:

Every mutual savings bank incorporated under this title shall have, subject
to the restrictions and limitations contained in this title, the following powers:

(1) To receive deposits of money, to invest the same in the property and
securities prescribed in this title, to declare dividends in the manner prescribed
in this title, and to exercise by its board of trustees or duly authorized officers
or agents, subject to law, all such incidental powers as shall be necessary to
carry on the business of a savings bank.

(2) To issue transferable certificates showing the amounts contributed by
any incorporator or trustee to the guaranty fund of such bank, or for the purpose
of paying its expenses. Every such certificate shall show that it does not
constitute a liability of the savings bank, except as otherwise provided in this
title,

(3) To purchase, hold and convey real property as prescribed in RCW
32.20.280.

(4) To pay depositors as hereinafter provided, and when requested, pay
them by drafts upon deposits to the credit of the savings bank in any city in the
United States, and to charge current rates of exchange for such drafts.

(5) To borrow money in pursuance of a resolution adopted by a vote of a
majority of its board of trustees duly entered upon its minutes whereon shall be
recorded by ayes and noes the vote of each trustee, for the purpose of repaying
depositors, and to pledge or hypothecate securities as collateral for loans so
obtained. Immediate written notice shall be given to the director of all amounts
so borrowed, and of all assets so pledged or hypothecated.

(6) Subject to such regulations and restrictions as the director finds to be
necessary and proper, to borrow money in pursuance of a resolution adopted by
a vote of a majority of its board of trustees duly entered upon its minutes
whereon shall be recorded by ayes and noes the vote of each trustee, for
purposes other than that of repaying depositors and to pledge or hypothecate its
assets as collateral for any such loans, provided that no amount shall at any time
be borrowed by a savings bank pursuant to this subsection (6), if such amount,
together with the amount then remaining unpaid upon prior borrowings by such
savings bank pursuant to this subsection (6), exceeds thirty percent of the assets
of the savings bank.

The sale of securities or loans by a bank subject to an agreement to
repurchase the securities or loans shall not be considered a borrowing.
Borrowings from federal, state, or municipal governments or agencies or
instrumentalities thereof shall not be subject to the limits of this subsection,
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(7) To collect or protest promissory notes or bills of exchange owned by
such bank or held by it as collateral, and remit the proceeds of the collections
by drafts upon deposits to the credit of the savings bank in any city in the
United States, and to charge the usual rates or fees for such collection and
remittance for such protest.

(8) To sell gold or silver received in payment of interest or principal of
obligations owned by the savings bank or from depositors in the ordinary course
of business.

(9) To act as insurance agent for the purpose of writing fire insurance on
property in which the bank has an insurable interest, the property to be located
in the city in which the bank is situated and in the immediate contiguous
suburbs, notwithstanding anything in any other statute to the contrary.

(10) To let vaults, safes, boxes or other receptacles for the safekeeping or
storage of personal property, subject to laws and regulations applicable to, and
with the powers possessed by, safe deposit companies.

(11) To elect or appoint in such manner as it may determine all necessary
or proper officers, agents, boards, and committees, to fix their compensation,
subject to the provisions of this title, and to define their powers and duties, and
to remove them at will,

(12) To make and amend bylaws consistent with law for the management
of its property and the conduct of its business.

(13) To wind up and liquidate its business in accordance with this title.

(14) To adopt and use a common seal and to alter the same at pleasure,

(15) To exercise any other power or authority permissible under applicable
state or federal law exercised by other savings banks or by savings and loan
associations with branches in Washington to the same extent as those savings
institutions if, in the opinion of the director, the exercise of these powers and
authorities by the other savings institutions affects the operations of savings
banks in Washington or affects the delivery of financial services in Washington.

(16) To exercise the powers and authorities conferred by RCW 30.04.215,
if upon a finding by the director that a determination made by a regulatory or
judicial authority of cownpetent jurisdiction will result in the imposition, on a
transaction subject to RCW 32.32.500, of the concentration limits specified in
section 9(6) of this act, notwithstanding the concentration limits specifically
applied by RCW 32.32.500(3).

(17) To exercise the powers and authorities that may be carried on by a
subsidiary of the mutual savings bank that has been determined to be a prudent

investment pursuant to RCW 32.20.380.
(18) To do all other acts authorized by this title,

Sec. 24. RCW 32.08.142 and 1994 ¢ 256 s 98 are each amended to read
as follows:

Notwithstanding any restrictions, limitations, and requirements of law, in
addition to all powers, express or implied, that a mutual savings bank has under
the laws of this state, a mutual savings bank shall have the powers and
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authormes ((ed) that a federal mutual savings bank((s—fermed—under—the

}) had on July 28, 1985, or a subseguem date
not later than the effecnve date of this act. As used in this section, "powers and
authorities” include without limitation powers and authorities in corporate
governance matters.

The restrictions, limitations, and requirements applicable to specific powers
or authorities of federal mutual savings banks shall apply to mutual savings
banks exercising those powers or authorities permitted under this section but
only insofar as the restrictions, limitations, and requirements relate to exercising
the powers or authorities granted mutual savings banks solely under this section,

Sec. 25. RCW 32,08.146 and 1994 ¢ 256 s 99 are each amended to read
as follows:

A mutual savings bank may exercise the powers and authorities granted,
after the effecnve date of this act, to federal mutual savings banks ((fermed

. )) or_their
successors under federal law, only 1f the dxrector finds that the exercise of such
powers and authorities:

(1) Serves the convenience and advantage of depositors and borrowers; and

(2) Maintains the faimess of competition and parity between state-chartered
savings banks and federal savings banks or their successors under federal law.

As used in this section, "powers and authorities” include without limitation
powers and authorities in corporate governance matters.

The restrictions, limitations, and requirements applicable to specific powers
or authorities of federal mutual savings banks or their successors under federal
law shall apply to mutual savings banks exercising those powers or authorities
permitted under this section but only insofar as the restrictions, limitations, and
requirements relate to exercising the powers or authorities granted mutual
savings banks solely under this section.

NEW SECTION. Sec.26. A new section is added to chapter 32.08 RCW
to read as follows:

In addition to all powers and authorities, ~xpress or implied, that a mutual
savings bank has under the laws of this state, a mutual savings bank chartered
under this title may exercise any powers and authorities at any branch outside
Washington that are permissible for a savings bank operating in the jurisdiction
where that branch is located, or for a bank, savings association, or similar
financial institution operating in the jurisdiction if the laws of the jurisdiction do
not provide for the operation of savings banks in the jurisdiction, except to the
extent that the exercise of these powers and authorities is expressly prohibited
or limited by the laws of this state or by any rule or order of the director
applicable to the mutual savings bank, However, the director may waive any
limitation in writing with respect to powers and authorities that the director
determines do not threaten the safety or soundness of the mutual savings bank.
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Sec, 27, RCW 32.12.020 and 1994 ¢ 92 s 324 are each amended to read
as follows:

The sums deposited with any savings bank, together with any dividends or
interest credited thereto, shall he repaid to the depositors thereof respectively,
or to their legal representatives, after demand in such manner, and at such
times, and under such regulations, as the board of trustees shall prescribe,
subject to the provisions of this section and chapter 30.22 RCW. ((Sueh)) These
regulatlons shall be available to depositors upon request, and shall be posted in
a consplcuous place in the ((memwhm—&e—bumaesa—ef—sueh—sawage—baak—shaﬂ
B Ba—anRa-5H be-8 B o-€e FS R-Fegties )) prmclna] office

nd each branch in thls state or, lf the regulatlons are not so posted, a
description of changes in the regulations after an account is opened shall be
mailed to depositors pursuant to 12 U.S.C. Sec. 4305(c) or otherwise. All such

rules and regulations, and all amendments thereto, from time to time in effect,
shall be binding upon all depositors.

(1) Such bank may at any time by a resolution of its board of trustees
require a notice of not more than six months before repaying deposits, in which
event no deposit shall be due or payable until the required notice of intention to
withdraw the same shall have been personally given by the depositor:
PROVIDED, That such bank at its option may pay any deposit or deposits
before the expiration of such notice. But no bank shall agree with its depositors
or any of them in advance to waive the requirement of notice as herein
provided: PROVIDED, That the bank may create a special class of depositors
who shall be entitled to receive their deposits upon demand.

(2) Except as provided in subdivisions (3), (4), and (5) of this section the
savings bank shall not pay any dividend, or interest, or deposit, or portion
thereof, or any check drawn upon it by a depositor unless the certificate of
deposit is produced or bears a legend stating it may be paid without production,
or the passbook of the depositor is produced and the proper entry is made
therein, at the time of the payment.

(3) The board of trustees of any such bank may by its bylaws provide for
making payments in cases of loss of passbook or certificate of deposit, or other
exceptional cases where the passbooks or certificates of deposit cannot be
produced without loss or serious inconvenience to depositors, the right to make
such payments to cease when so directed by the director upon his or her being
satisfied that such right is being improperly exercised by any such bank; but
payments may be made at any time upon the judgment or order of a court.

(4) The board of trustees of any such bank may by its bylaws provide for
making payments to depositors at their request, of dividends or interest payable
on any deposit, without requiring the production of the passbook or certificate
of deposit of the depositor, and any payment made in accordance with any such
request and the receipt or acquittance of the one to whom such payment is made
shall be a valid and sufficient release and discharge to such savings bank for all
payments made on account of such request prior to receipt by such savings bank
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of notice in writing not to pay such sums in accordance with the terms of such
request.

(5) The issuance of a passbook or certificate of deposit may be omitted for
any account if an adequate record thereof is maintained, in lieu of a passbook
or certificate of deposit, on which shall be entered deposits, withdrawals, and
interest credited: PROVIDED, That in any event a passbook shall be issued
upon the request of any passbook account depositor.

Sec. 28, RCW 32.32,500 and 1994 ¢ 256 s 111 and 1994 ¢ 92 s 404 are
each reenacted and amended to read as follows:

(1) A savings bank may merge with, consolidate with, convert into, acquire
((+the-assets)) a branch or branches of, or sell its ((assets)) branch or branches
to any other financial institution chartered or authorized to do business in this
state under Titles 30, 32, or 33 RCW or under the federal laws relating to
depository institutions as defined in 12 U.S.C. Sec. 461 or the laws of any other
state, territory, province, or other jurisdiction of the United States or another
nation, or to a holding company thereof, subject to (1)) the approval of (a) the

director of financial institutions if the surviving institution is one chartered under
Title 30, 32, or 33 RCW or (((-2))) @ 1f the survnvmg institution is to be a

U—S—G—See—l-S%S(e)—er—@-))) avmgs bank, savmgs and loan assomatlon, or
other_dcpository institution that is federally chartered under the laws of the
United States, the federal regulatory authority having jurisdiction over the
transaction under the applicable laws, or (c) if the surviving institution is to be
a_bank, savings bank, savings and loan association, or other depository or
financial institution that is chartered under the laws of another state or territory
of the United States, the regulatory authority having jurisdiction over that
transaction under the applicable laws, or (d) if the surviving institution is to be
a_bank, savings bank, savings and loan association, or other depository or
financial institution that is chartered under the laws of a nation other than the
United States or of a state, territory, province, or other jurisdiction of such
nation, the director of financial institutions, or (e) if the surviving institution is

to be a bank holding company, the Federal Reserve Board or its successor under
12 U.S.C. Sec. 1842 (a) and (d).

(2) In the case of a liquidation, acquisition, merger, consolidation, or
conversion of a converted savings bank, chapter 32.34 RCW shall apply.

(3) The concentration limits applicable to these transactions, pursuant to 12
U.S.C. Sec. 1831u)(2)(C) with respect to interstate transactions, shall be those
imposed pursuant to 12 U.S.C. Sec. 1828(c)(5), as applied by the federal
regulatory authority having jurisdiction over that transaction under the applicable
law, in lieu of the concentration limits of 12 U.S.C. Sec. 1831u(b)(2)(B).
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NEW SECTION. Sec. 29, RCW 30.40.020 and 1994 ¢ 92 5 79, 1986 ¢
279539, 1981 ¢ 735 2, 1973 Ist ex.s. ¢ 53 s 35, 1969 ¢ 136 5 6, & 1955 ¢ 33
s 30.40.020 are each repealed.

*NEW SECTION. Sec. 30. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect June I,
1996,

*Sec. 30 was vetoed. See message at end of chapter,

NEW_SECTION. Sec. 31. Sections 10 through 18 of this act shall

constitute a new chapter in Title 30 RCW.

NEW SECTION. Sec. 32. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed the House January 19, 1996.

Passed the Senate February 14, 1996.

Approved by the Governor February 27, 1996, with the exception of
certain items that were vetoed.

Filed in Office of Secretary of State February 27, 1996.

Note: Govemor’s explanation of partial veto is as follows:

"I am rerning herewith, without my approval as to section 30, Substitute House
Bill No. 2125 entitled:

"AN ACT Relating to interstate banking;"
This legislation moderizes state banking Iaws and authorizes interstate branching.

This legislation includes an emergency clause in section 30. Although the
authorization of interstate branching is important, it is not a matter necessary for the
immediate preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions. Preventing this bill from being subject
to a referendum under Article II, section 1(b) of the state Constitution unnecessarily
deuies the people of this state their power, at their own option, to approve or reject this
bill at the polls.

For this reason, I have vetoed section 30 of Substitute House Bill No, 2125.
With the exception of section 30, Substitute House Bill No. 2125 is approved.”

CHAPTER 3
[Engrossed Substitute House Bill 2509)
MARITIME HISTORIC RESTORATION AND PRESERVATION—
GRAYS HARBOR HISTORICAL SEAPORT AND STEAMER VIRGINIA V FOUNDATION

AN ACT Relating to maritime historic restoration and preservation; adding a new section (o
chapter 88.02 RCW; and adding & new section to chapter 43,08 RCW,

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 88.02 RCW
to read as follows:

In conjunction with the registration of vessels under this chapter, the
department shall provide an opportunity for each person registering a vessel to
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make a voluntary donation to support the maritime historic restoration and
preservation activities of the Grays Harbor Historical Seaport and the Steamer
Virginia V Foundation. All voluntary donations collected under this section
shall be deposited in the maritime historic restoration and preservation account
created under section 2 of this act.

NEW SECTION. Sec. 2. A new section is added to chapter 43.08 RCW
to read as follows:

(1) The maritime historic restoration and preservation account is created in
the custody of the state treasurer. All receipts from the voluntary donations
made simultaneously with the registration of vessels under chapter 88.02 RCW
shall be deposited into this account. These deposits are not public funds and are
not subject to allotment procedures under chapter 43.88 RCW.

(2) At the end of each fiscal year, the state treasurer shall pay from this
account to the department of licensing an amount equal to the reasonable
administrative expenses of that agency for that fiscal year for collecting the
voluntary donations and transmitting them to the state treasurer and shall pay to
the state treasurer an amount equal to the reasonable administrative expenses of
that agency for that fiscal year for maintaining the account and disbursing funds
from the account,

(3) At the end of each fiscal year, the state treasurer shall pay one-half of
the balance of the funds in the account after payment of the administrative costs
provided in subsection (2) of this section, to the Grays Harbor Historical Seaport
or its corporate successor and the remainder to the Steamer Virginia V
Foundation or its corporate successor,

(4) If either the Grays Harbor Historical Seaport and its corporate
successors or the Steamer Virginia V Foundation and its corporate successors
legally ceases to exist, the state trcasurer shall, at the end of cach fiscal year,
pay the balance of the funds in the account to the remaining organization,

(5) If both the Grays Harbor Historical Seaport and its corporate successors
and the Steamer Virginia V Foundation and its corporate successors legally
cease to exist, the department of liccnsing shall discontinue the collection of the
voluntary donations in conjunction with the registration of vessels under section
1 of this act, and the balance of the funds in the account escheat to the state.
If funds in the account escheat to the state, one-half of the fund balance shall be
provided to the office of archaeology and historic preservation and the remainder
shall be deposited into the parks renewal and stewardship account.

(6) The secretary of state, the directors of the state historical societies, the
director of the office of archaeology and historic preservation within the
department of community, trade, and economic development, and two members
representing the recreational boating community appointed by the secretary of
state, shall review the success of the voluntary donation program for maritime
historic restoration and preservation established under section ! of this act and
report their findings to the appropriate legislative committees by January 31,
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1998. The findings must include the progress of the program and the potential
to expand the voluntary funding to other historic vessels.

Passed the House February 6, 1996.

Passed the Senate February 23, 1996.

Approved by the Governor March 5, 1996.

Filed in Office of Secretay of State March 5, 1996.

CHAPTER 4
[Engrossed Substitute Senate Bill 6427}
UNFINISHED NUCLEAR ENERGY FACILITIES—
RESTORATION AND REDEVELOPMENT

AN ACT Relating to the restoration and redevelopment of an unfinished nuclear energy
facility; amending RCW 80.50.010; adding new sections to chapter 80.50 RCW; adding a new
section to chapter 43,21C RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 80.50.010 and 1975-'76 2nd ex.s. ¢ 108 s 29 are each
amended to read as follows:

The legislature finds that the presemt and predicted growth in energy
demands in the state of Washington requires the development of a procedure for
the selection and utilization of sites for energy facilities and the identification of
a state position with respect to each proposed site. The legislature recognizes
that the selection of sites will have a significant impact upon the welfare of the
population, the location and growth of industry and the use of the natural
resources of the state.

It is the policy of the state of Washington to recognizc the pressing need for
increased energy facilities, and to ensure through available and reasonable
methods, that the location and operation of such facilities will produce minimal
adverse effects on the environment, ecology of the land and its wildlife, and the
ecology of state waters and their aquatic life.

It is the intent to seek courses of action that will balance the increasing
demands for energy facility location and operation in conjunction with the broad
interests of the public. Such action will be based on these premises:

(1) To assure Washington state citizens that, where applicable, operational
safeguards are at least as stringent as the criteria established by the federal
government and are technically sufficient for their welfare and protection.

(2) To preserve and protect the quality of the environment; to enhance the
public's opportunity to enjoy the esthetic and recreational benefits of the air,
water and land resources; to promote air cleanliness; and to pursue beneficial
changes in the environment.

(3) To provide abundant energy at reasonable cost.

{4) To avoid costs of complete site restoration and demolition of improve-

ments and infrastructure at unfinished nuclear energy sites, and to use unfinished
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nuclear energy facilities for public uses, including economic development, under
the regulatory and management control of local governments and port districts.

NEW SECTION. Sec.2. A new section is added to chapter 80.50 RCW
to read as follows:

(1) This section applies only to unfinishcd nuclear power projects that are
not located on federal property. If a certificate holder stops construction of a
nuclear energy facility before completion, terminates the project or otherwise
resolves not to complete construction, never introduces or storcs fuel for the
energy facility on the site, and never operates the energy facility as designed to
produce energy, the certificate holder may contract, establish interlocal
agreements, or use other formal means to effect the transfer of site restoration
responsibilities, which may include economic development activities, to any
political subdivision or subdivisions of the state composed of elected officials.
The contracts, interlocal agreements, or other formal means of cooperation may
includc, but are not limited to provisions effecting the transfer or conveyance of
interests in the site and energy facilities from the certificate holdcr to other
political subdivisions of the state, including costs of maintenance and security,
capital improvements, and demolition and salvage of the unused energy facilities
and infrastructure.

(2) If a certificate holder transfers all or a portion of the site to a political
subdivision or subdivisions of the state composed of elected officials and located
in the same county as the site, the council shall amend the site certification
agreement to release those portions of the site that are transferred pursuant to
this section. Immediately upon release of all or a portion of the site pursuant
to this section, all responsibilities for maintaining the public welfare, including
but not limited to health and safety, are transferred to the political subdivision
or subdivisions of the state,

(3) The legislature finds that ensuring watcr for site restoration including
economic development, completed pursuant to this section can best be accom-
plished by a transfer of existing surface water rights, and that such a transfer is
best accomplished administratively through procedures set forth in existing
statutes and rules. However, if a transfer of water rights is not possible, the
department of ecology shall, within six months of the transfer of the site or
portion thereof pursuant to subsection (1) of this section, create a trust water
right under chapter 90.42 RCW containing between ten and twenty cubic feet
per second for the benefit of the appropriatc political subdivision or subdivisions
of the state, The trust water right shall be used in fulfilling site restoration
responsibilities, including economic development. The trust water right shall be
from existing valid water rights within the basin where the site is located.

NEW SECTION. Sec.3. A new section is added to chapter 80.50 RCW
to read as follows:
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Council actions pursuant to the transfer of the site or portions of the site
under section 2 of this act are exempt from the provisions of chapter 43.21C
RCW.

NEW SECTION. Sec. 4. A new section is added to chapter 43.21C RCW
to read as follows:

Council actions pursuant to the transfer of the site or portions of the site
under section 2 of this act are exempt from the provisions of this chapter.

NEW SECTION. Sec. 5. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW _SECTION. Sec. 6. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the Senate February 8, 1996.

Passed the House February 28, 1996.

Approved by the Governor March 6, 1996.

Filed in Office of Secretary of State March 6, 1996.

CHAPTER 5
[Substitute Senate Bill 6579]
WASHINGTON CREDIT UNION SHARE GUARANTY ASSOCIATION

AN ACT Relating to the Washington credit union share guaranty association; amending RCW
31,12A.050 and 31.12A.090; adding a new section to chapter 31.12A RCW; adding new sections
to chapter 31,12 RCW; creating a new section; repealing RCW 31.12A.005, 31.12A.010, .
31.12A.020, 31.12A.030, 31.12A.040, 31.12A.050, 31.12A.060, 31.12A.070, 31.12A.080,
31.12A.090, 31.12A.100, 31.12A.110, 31.12A.120, 31.12A.130, 31.12A.140, 31.12A.900,
31.12A.910, 31.12A.920, 31.12A.,930, and 31.12A.940; repealing 1996 ¢ . . . s 4 (scction 4 of this
act); providing an effective date; providing an expiration date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that since its creation in
1975 the Washington credit union share guaranty association has provided
security to member share accounts and other valuable services to members.

The legislature further finds that although during that period thirty member
credit unions have been required to liquidate or inerge with other members with
the assistance of the association, no depositor has experienced any loss.

The legislature further finds that the changing financial services environ-
ment, and ever-increasing competitive pressures have caused the association to
review its operation and capacity with the result that the meinbership has
recommended an orderly dissolution, and now seeks thc adoption of standards
and procedures by the legislature that will direct and ensure an orderly transition
to federal share insurance.

Therefore, it is the intent of the legislature to effectuate a fair and orderly
transition of association members to federal share insurance, and provide the
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highest available level of safety for share accounts in keeping with depositors’
expectations.

Sec, 2. RCW 31.12A.050 and 1994 ¢ 92 s 227 are each amended to read
as follows:

(1) Funding of the association shall be by transfers to a share guaranty
association contingency reserve as follows:

(a) Credit unions approved by the director and ratified by the board for
membership subsequent to those initial members shall establish a share guaranty
association contingency reserve by transferring from their guaranty fund an
amount equal to one-half of one percent of the total guaranteeable outstanding
share and deposit balances as of the date of membership. When one member
credit union is merged into another member credit union, the continuing credit
union shall include in its share guaranty contingency reserve the share guaranty
contingency reserve of the merged credit union. A nonmember credit union
merging with a member credit union must transfer into the share guaranty
contingency reserve of the continuing credit union an amount equal to one-half
of one pereent of the total guaranteeable outstanding share and deposit balances
of the nonmember credit union as of the effective date of the merger, as
determined by the director,

(b) On the first business day of each year, member credit unions shall make
a transfer of an amount sufficient to adjust the contingency reserve to a level of
one-half of one percent of the guaranteeable outstanding share and deposit
balances as of December 31st of the previous year. If the member’s
guaranteeable outstanding share and deposit balances decrease from the previous
year, any excess which may then appear in the contingency reserve may be
transferred to the guaranty fund.

(c) The board may require one additional transfer during the calendar year
of an amount not to exceed one-half of one percent of the guaranteeable
outstanding share and deposit balances as of Decemnber 31st of the previous
year. Credit unions which have merged during the ycar and credit unions which
have joined during the year will be subject to the one additional transfer, even
if that required transfer occurred before ratification of the joining member or the
merger of the two credit unions. The transfer will be based on the
guaranteeable share and deposit balances of those credit unions as of the
following dates:

(i) For new members, the balances as of the date of membership;

(ii) For members that merge, the sum of the balances as of December 31st
of the previous year;

(iii) For a nonmember merging with a member, the sum of the member’s
balances as of December 31st of the previous year, and of the nonmember’s
balances as of the effective date of the merger.

(2) Sums specified in subsection (1) of this section may be offset from the
statutory transfer requirement to the guaranty fund and shall be retained in the
credit union share guaranty contingency reserve as an integral part of its
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guaranty fund until such time and if necessary to be drawn for the purposes set
forth in this chapter.

(3) Members' share guaranty association contingency reserve funds shall be
invested in investments as permitted in the bylaws of the association.

(4) The board, in concurrence with the director, may also suspend or
diminish the transfer in any given period after reaching a normal operating
sufficiency as provided in the bylaws.

« "'.--:'..' B . Of

Sec. 3. RCW 31.12A.090 and 1994 ¢ 92 s 230 are each amended to read
as follows:

(1) In the event a member of the association is placed in liquidation, either
voluntary or mvoluntary, the director or his or her representative shall determine
as soon as is reasonably possible the probable assessment, if any, resulting
therefrom to its shareholdcrs. If an assessment seems to be indicated, the
director or his or her representative shall promptly inform the assoeiation in
writing of the probable amount of such assessment. In determining the probable
assessment for the liquidating member, charges, if any, for services of the
director or his or her representative, or his or her staff, as well as accrued but
unpaid interest or dividends on share accounts, shall not be deemed liabilities of
the liquidating credit union; and, with the consent of the association, all illiquid
holdings (furniture, fixtures and other personal property) of the liquidating
member, at the fair recoverable value thereof, as determined by the director or
his or her representative, may be excluded as assets. In determining the
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assessment as to a particular share account, the director or his or her representa-
tive shall first deduct the amount of any accrued and currently payable obligation
of the shareholder to the liquidating credit union.

(2) Within thirty days after receipt by the association of the foregoing
information, the board shall notify the remaining members of the association of
the aggregate amount required to make good the probable net loss to share
accounts, subject to the following conditions:

(a) The amount of loss to be made good to any shareholder shall not be less
than provided by the national credit union administration share insurance
program, with authority vested in the association to increase the coverage.

(b) To the amount of the assessment as otherwise determined pursuant to
this section, the board may add such amount as it may deem to be reasonably
necessary to cover its clerical, mailing and other expense connected with the
assessment and distribution of the proceeds thereof to shareholders of the
liquidating credit union, not to exceed actual costs of such mailing and clerical
services,

(c) The amount of the assessment shall be prorated among the assessed
members against their share guaranty contingency reserve: PROVIDED, That
members shall not be liable for any amount of assessment exceeding their share
guaranty contingency reserve or for any assessments exceeding those permitted
in RCW 31.12A.050 as now or hereafter amended.,

(d) That a plan for an orderly and expeditious liquidation be presented to
the board of directors for their consideration and approval. In cases where a
central or other eligible credit union is authorized to act as liquidator or
liquidating agent, the association would provide an indemnity against loss to
such authorized credit union.

(3) In case of liquidation the board shall cause written notice to each
member only if a potential assessment is indicated and the probable amount of
such contingency as it relates to a percentage of their total share guaranty
contingency reserve. The actual assessment shall be paid by members upon
completion of liquidation or sooner, as determined by the board of directors.
In all cases the total reserve structure of a liquidating credit union, including its
share guaranty contingency reserve, shall be utilized in concluding the liquida-
tion.

(4) The association may also assess members_under this section, as if a
credit union were placed in liquidation, in order to provide financial assistance
to facilitate conversion of the credit union to federal insurance or merger with

another credit union that is federally insured or has applied for federal
insurance.

NEW SECTION. Sec. 4. A new section is added to chapter 31.12A RCW
to read as follows:

(1) Members with a composite capital, asset quality, management, earnings,
and liquidity rating by the department of three, four, or five shall, by September
1, 1996, file a:
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(a) Completed application for insurance of share accounts with the national
credit union administration to become insured under the federal share insurance
program, with a copy promptly forwarded to the director by the applicant;

(b) Completed application to merge into a credit union with the director
under RCW 31.12.695; or

(c) Detailed notice of liquidation of the credit union with the director under
RCW 31.12,725.

Members with a composite capital adequacy, asset quality, management,
eamnings, and liquidity rating of one or two shall accomplish one of the acts set
forth in (a) through (c) of this subsection by December 1, 1996.

Each member shall promptly forward a copy of the application or notice to
the association.

If a member fails to file the application or notice as required by this section
the failure will constitute an unsafe and unsound condition or practice that
seriously jeopardizes the interests of the member's depositors and shareholders.
The failure shall constitute grounds for the director to issue a temporary order
under RCW 31.12.595 requiring the member to complete the application or
notice and to take such other action as the director deems necessary, and shall
constitute grounds for the director to issue a notice of charges under RCW
31.12.58s,

(2) The association's guarantee of a member credit union will cease upon
the member’s completion of conversion to insurance of share accounts under the
federal share insurance program, or merger into a federally insured credit union,
or liquidation, as applicable.

(3) If a member whose application for insurance of share accounts is
approved by the national credit union administration fails to complete the
insurance conversion in the time allowed by the national credit union administra-
tion, the failure will constitute an unsafe and unsound condition or practice that
seriously jeopardizes the interests of the member's depositors and shareholders.
The failure shall constitute grounds for the director to issue a temporary order
under RCW 31.12.595 requiring the member to complete the insurance
conversion and to take such other action as the director deems necessary, and
shall constitute grounds for the director to issue a notice of charges under RCW
31.12.585. The authority granted to the director under this subsection may be
exercised only after January 1, 1998.

{4) In addition to the action authorized in subsection (3) of this section, if
a member fails to obtain federal share insurance, merge into a federally insured
credit union, or liquidate by December 31, 1998, the director may appoint a
liquidating agent for the involuntary liquidation of the member under RCW
31.12.675 and 31.12.685 as if the member were insolvent,

(5) Members.that obtain share insurance under the federal share insurance
program or merge with a credit union insured under the federal share insurance
program shall continue to maintain their contingency reserve under RCW
31.12A.050, and capital reserve required by the association, and shall continue
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10 be liable for assessments under RCW 31,12A.090, as if they were members,
until December 31, 1998.

(6) The contingency and capital reserve required by the association shall be
included as capital for determining composite capital adequacy, asset quality,
management, and earnings and liquidity ratings by regulatory authorities.

NEW SECTION, Sec. 5. A new section is added to chapter 31.12 RCW
to read as follows:

Credit unions must be insured by the federal share insurance program under
the national credit union administration on or before December 31, 1998,

NEW SECTION. Sec. 6. A new section is added to chapter 31.12 RCW
to read as follows:

(1) After December 31, 1998, credit unions must be insured under the
federal share insurance program or an equivalent share insurance program as
defined in this section, For the purposes of this section an equivalent share
insurance program is a program that: (a) Holds reserves proportionately equal
to the federal share insurance program; (b) maintains adequate reserves and
access to additional sources of funds through replenishment features, reinsur-
ance, or other sources of funds; and (c) has share insurance contracts that reflect
a national geographic diversity.

(2) Before any credit union may insure its share deposits with a share
insurance program other than the federal share insurance program, the director
must make a finding that the alternative share insurance program meets the
standards set forth in this section, following a public hearing and a report on the
basis for such finding to the appropriate standing committees of the legislature.
All such findings shall be made before December [st of any year and shall not
take effect until the end of the regular legislative session of the following year.

(3) Any alternative share insurance program approved under this section
shall be reviewed annually by the director to determine whether the program
currently meets the standards in this section. The director shall prepare a
written report of his or her findings including supporting analysis and forward
the report to the appropriate standing committees of the legislature, If the
director finds that the alternative share insurance program does not currently
meet the standards of this section the director shall notify all credit unions that
insure their shares under the alternative share insurance program, and shall
include notice of a public hearing for the purpose of receiving comment on the
director's finding. Following the hearing the director may either rescind his or
her finding or reaffirm the finding that the alternative share insurance program
does not meet the standards in this section. If the finding is reaffirmed, the
director shall order all credit unions whose shares are insured with the
alternative share insurance program to file, immediately, an application with the
national credit union administration to convert to the federal share insurance
program.
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NEW SECTION. Sec. 7. The following acts or parts of acts are each
repealed:

(1) RCW 31.12A.005 and 1982 ¢ 67 s 1 & 1975 Ist ex.s. ¢ 80 s 2;

(2) RCW 31.12A.010 and 1994 ¢ 92 5 225, 1985¢c 7598, 1983 c 485 1,
1982 ¢ 67s2,1980c 41 s 11, & 1975 1st ex.s. ¢ 80 s 3;

(3) RCW 31.12A.020 and 1975 1st ex.s. ¢ 80 s 4;

(4) RCW 31.12A.030 and 1985 ¢ 7 5 99, 1982 ¢ 67 s 3, & 1975 Ist ex.s.
c80s5;

(5) RCW 31.12A.040 and 1994 ¢ 92 s 226, 1982 ¢ 67 s 4, & 1975 Ist ex.s.
c80s6;

(6) RCW 31,12A.050 and 1996 ¢ . . . s 2 (section 2 of this act), 1994 ¢ 92
$§227,1983¢c48s2,1982¢c67s5,1980c41s12, & 1975 Istex.s. c 80 s
7

(7) RCW 31.12A.060 and 1982 ¢ 67 s 6 & 1975 1st ex.s. ¢ 80 s 8;

(8) RCW 31.12A.070 and 1994 ¢ 92 5 228 & 1975 1st ex.s. ¢ 80 5 9;

(9) RCW 31.12A.080 and 1994 ¢ 92 5 229 & 1975 1st ex.s. ¢ 80 s 10;

(10) RCW 31.12A.090 and 1996 ¢ . . . s 3 (section 3 of this act), 1994 ¢
92 5230, 1982 ¢c 6787, & 1975 Istex.s. ¢ 80s 11;

(11) RCW 31.12A.100 and 1994 ¢ 92 s 231 & 1975 Ist ex.s. ¢ 80s 12;

(12) RCW 31.12A.110 and 1975 1st ex.s. ¢ 80 s 13;

(13) RCW 31.12A.120 and 1994 ¢ 92 s 232 & 1975 1st ex.s. ¢ 80 s 14;

(14) RCW 31.12A.130 and 1975 1st ex.s. ¢ 80 s 15;

(15) RCW 31.12A.140 and 1994 ¢ 92 5 233 & 1975 1st ex.s. ¢ 80 s 16;

(16) RCW 31.12A.900 and 1975 1st ex.s. ¢ 80 s 17;

(17) RCW 31.12A.910 and 1975 1st ex.s. ¢ 80 s 18;

(18) RCW 31.12A.920 and 1975 1st ex.s. ¢ 80 s 19;

(19) RCW 31.12A.930 and 1975 1st ex.s. ¢ 80 s 21;

(20) RCW 31.12A.940 and 1975 lIst ex.s. ¢ 80 s 20; and

(21) 1996 ¢ . . . s 4 (section 4 of this act).

NEW SECTION. Sec. 8. (1) Sections 1 through 4 of this act are
necessary for the immediate preservation of the public peace, health, or safety,
or support of the state government and its existing public institutions, and shall
take effect immediately.

(2) Section 7 of this act shall take effect December 31, 2000.

NEW SECTION. Sec. 9. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed the Senate February 9, 1996,

Passcd the House February 27, 1996.

Approved by the Governor March 6, 1996.

Filed in Office of Secretary of State March 6, 1996.
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CHAPTER 6
[House Bill 1601)
TUITION AND FEE WAIVERS--
MEMBERS OF WASHINGTON NATIONAL GUARD
AN ACT Relating to tuition and fee waivers; and amending RCW 28B.15.535.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28B.15.535 and 1992 ¢ 231 s 15 are each amended to read
as follows:

(1) The governing boards of the state universities, the regional universities,
The Evergreen State College, and the community colleges may waive all or a
portion of the tuition and services and activities fees for full-time employees of
their respective institutions of higher education and for members of the
Washington national guard enrolled in said institutions' courses on a space
available basis pursuant to the following conditions:

(a) Employees of the institutions and members of the Washington national
guard shall register for and be enrolled in courses on a space available basis,
and no new course sections shall be created as a direct result of such registra-
tion;

(b) Enrollment information on employees and on members of the Washing-
ton national guard registered on a space available basis shall be maintained
separately fromn other enrollment information and shall not be included in official
enrollment reports, nor shall persons enrolled pursuant to the provisions of this
section be considered in any enroliment statistics which would affect budgetary
determinations;

(c) Employees of the institutions and members of the Washing ton national
guard registering on a space available basis shall be charged a registration fee
((ef—net-less—than—five~dollars)) that will fully caver institutional costs of
administering the student’s enrolliment,

(2) The governing boards of the respective colieges and universities may
waive all or a portion of tuition and services and activities fees for full-time
intercollegiate center for nursing education, cooperative extension service, and
agricultural research employees of Washington State University for such
employees stationed off the Pullman, Whitman county campus: PROVIDED,
That such waiver complies with the conditions spelled out in subsection (1) (a),
(b), and (c) of this section.

(3) The governing boards of the state universities, the regional universities,
and The Evergreen State College and the state board for community ard
technical colleges shall adopt guidelines for the implementation of institutional
employee and_Washington national guard waivers granted pursuant to this
section.

Passed the House January 12, 1996.

Passed the Senate February 27, 1996.

Approved by the Governor March 6, 1996,

Filed in Office of Secretary of State March 6, 1996.
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CHAPTER 7
[House Bill 2187)

GRANTS FOR VOCATIONAL REHABILITATION EQUIPMENT
AND MATERIALS—-LIMITATION

AN 'ACT Relating to grants for vocational rehabilitation equipment and materials; and
amending RCV/ 74,18.150,

Be it enacted by the Legislature of the State of Washington:

Sec. 1, RCW 74,18.150 and 1983 ¢ 194 s 15 are each amended to read as
follows:

The dcpanment may grant to vocatlonal rehablhtauon chents cquxpment and
materials ((with-an-individ ¢ i : doHars)) not
to_cxceed the amount al[owed bv state financxal JO]ICICS and regulations,
provided that the equipment or materials are required by the client’s individual
written rehabilitation program and are used by the client or former client in a
manner consistent therewith, The department shall adopt rules to implement this
section.

Passed the House February 6, 1996.

Passed the Senate February 27, 1996.

Approved by the Governor March 6, 1996.

Filed in Office of Secretary of State March 6, 1996.

CHAPTER 8
[House Bill 2322]
INDUSTRIAL INSURANCE—
EXEMPTIONS FOR WORKERS ON FAMILY FARMS

AN ACT Relating to exemptions from industrial insurance coverage for persons under age
twenty-one employed on the family farm; and adding a new section to chapter 51,12 RCW.,

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. A new section is added to chapter 51.12 RCW
to read as follows:

(1) The parent or parents of a person at least eiglteen years of age but
under twenty-one years of age may elect to exclude from mandatory coverage
under this title the parent's employment of that person in agricultural activities
on their family farm if:

(a) The person resides with his or her parent or parents or resides on their
family farm; and

(b) The parent or parents file a written notice with the department electing
exclusion from coverage.
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(2) A parent or parents who have elected to exclude a person under this
subsection may subsequently obtain coverage for that person under RCW
51.12.110.

Passed the House February 5, 1996.

Passed the Senate February 27, 1996,

Approved by the Governor March 6, 1996.

Filed in Office of Secretary of State March 6, 1996.

CHAPTER 9
{House Biff 2392
PROSECUTING STANDARDS RECOMMENDED FOR
JUVENILE CHARGING AND PLEA DISPOSITIONS

AN ACT Relating to recommended prosecuting standards for juvenile charging and plea
dispositions; adding a new section to chapter 13.40 RCW; creating a new section; and prescribing
penalties,

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Scc. 1. A new section is added to chapter 13.40 RCW
to read as follows:

RECOMMENDED PROSECUTING STANDARDS
FOR CHARGING AND PLEA DISPOSITIONS

INTRODUCTION: These standards are intended solely for the guidance
of prosecutors in the state of Washington. They are not intended to, do not, and
may not be relied upon to create a right or benefit, substantive or procedural,
enforceable at law by a party in litigation with the state.

Evidentiary sufficiency.

(I) Decision not to prosecute.

STANDARD: A prosecuting attorney may decline to prosecute, even
though technically sufficient evidence to prosecute exists, in situations where
prosecution would serve no public purpose, would defeat the underlying purpose
of the law in question, or would result in decreased respect for the law. The
decision not to prosecute or divert shall not be influenced by the race, gender,
religion, or creed of the suspect.

GUIDELINES/COMMENTARY:

Examples

The following are examples of reasons not to prosecute which could satisfy
the standard.

(a) Contrary to Legislative Intent - It may be proper to decline to charge
where the application of criminal sanctions would be clearly contrary to the
intent of the legislalure in enaeting the particular statute,

(b) Antiquated Statute - It may be proper to decline to charge where the
statute in question is antiquated in that:

(i) It has not been enforced for many years;

(ii) Most members of society act as if it were no longer in existence;
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(iii) It serves no deterrent or protective purpose in today's society; and

(iv) The statute has not been recently reconsidered by the legislature.

This reason is not to be construed as the basis for declining cases because
the law in question is unpopular or because it is difficult to enforce.

(¢) De Minimis Violation - It may be proper to decline to charge where the
violation of law is only technical or insubstantial and where no public interest
or deterrent purpose would be served by prosecution.

(d) Confinement on Other Charges - It may be proper to decline to charge
because the accused has been sentenced on anothcr charge to a lengthy period
of confinement; and

(i) Conviction of the new offense would not merit any additional direct or
collateral punishment;

(ii) The new offense is either a misdemeanor or a felony which is not
particularly aggravated; and

(iii) Conviction of the new offense would not serve any significant deterrent
purpose.

(e) Pending Conviction on Another Charge - It may be proper to decline to
charge because the accused is facing a pending prosecution in the same or
another county; and

(i) Conviction of the new offense would not merit any addmonal direct or
collateral punishment;

(ii) Conviction in the pending prosecution is imminent;

(iit) The new offense is either a misdemeanor or a felony which is not
particularly aggravated; and

(iv) Conviction of the new offense would not serve any significant deterrent
purpose.

(f) High Disproportionate Cost of Prosecution - It may be proper to dccline
to charge where the cost of locating or transporting, or the burden on, prosecu-
tion witnesses is highly disproportionate to the importance of prosecuting the
offense in question. The reason should be limited to minor cases and should not
be relicd upon in serious cascs.

(g) Improper Motives of Complainant - It may be proper to decline charges
because the motives of the complainant are improper and prosecution would
serve no public purpose, would defeat the underlying purpose of the law in
question, or would result in decreased respect for the law.

(h) Immunity - It may be proper to decline to charge where immunity is to
be given to an accused in order to prosecute another where the accused
information or testimony will reasonably lead to the conviction of others who are
responsible for more serious crimimal conduct or who represent a greater danger
to the public interest.

(i) Victim Request - It may be proper to dccline to charge becausc the
victim requests that no criminal charges be filed and the case involves the
following crimes or situations:

(i) Assault cases where the victim has suffered little or no injury;
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(ii) Crimes against property, not involving violence, where no major loss
was suffered;

(iii) Where doing so would not jeopardize the safety of society.

Care should be taken to insure that the victim's request is freely made and
is not the product of threats or pressure by the accused.

The presence of these factors may also justify the decision to dismiss a
prosecution which has been commenced.

Notification

The prosecutor is encouraged to notify the victim, when practical, and the
law enforcement personnel, of the decision not to prosecute.

(2) Decision to prosecute.

STANDARD:

Crimes against persons will be filed if sufficient admissible evidence exists,
which, when considered with the most plausible, reasonably foreseeable defense
that could be raised under the evidence, would justify conviction by a reasonable
and objective fact-finder, With regard to offenses prohibited by RCW
0A.44.040, 9A.44.050, 9A.44.073, 9A.44.076, 9A.44.079, 9A.44.083,
9A.44,086, 9A.44,089, and 9A.64.020 the prosecutor should avoid prefiling
agreements or diversions intended to place the accused in a program of treatment
or counseling, so that treatment, if determined to be beneficial, can be proved
under RCW 13.40,160(5).

Crimes against property/other crimes will be filed if the admissible evidence
is of such convincing force as to make it probable that a reasonable and
objective fact-finder would convict after hearing all the admissible evidence and
the most plausible defense that could be raised.

The categorization of crimes for these charging standards shall be the same
as found in RCW 9.94A .440(2).

The decision to prosecute or use diversion shall not be influenced by the
race, gender, religion, or creed of the respondent.

(3) Selection of Charges/Degree of Charge

(a) The prosecutor should file charges which adequately describe the nature
of the respondent’s conduct. Other offenses may be charged only if they are
necessary to ensure that the charges:

(i) Will significantly enhance the strength of the state's case at trial; or

(ii) Will result in restitution to all victims.

(b) The prosecutor should not overcharge to obtain a guilty plea, Over-
charging includes:

(i) Charging a higher degree;

(ii) Charging additional counts,

This standard is intended to direct prosecutors to charge those crimes which
demonstrate the nature and seriousness of a respondent’s criminal conduct, but
to decline to charge crimes which are not necessary to such an indication,
Crimes which do not merge as-a matter of law, but which arise from the same
course of conduct, do not all have to be charged.
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(4) Police Investigation

A prosecuting attorney is dependent upon law enforcement agencies to
conduct the necessary factual investigation which must precede the decision to
prosecute. The prosecuting attorney shall ensure that a thorough factual
investigation has been conducted before a decision to prosecute is made. In
ordinary circumstances the investigation should include the following:

(a) The interviewing of all material witnesses, together with the obtaining
of written statements whenever possible;

(b) The completion of necessary laboratory tests; and

(c) The obtaining, in accordance with constitutional requirements, of the
suspect’s version of the events.

If the initial investigation is incomplete, a prosecuting attorney should insist
upon further investigation before a decision to prosecute is made, and specify
what the investigation needs to include.

(5) Exceptions

In certain situations, a prosecuting attorney may authorize filing of a
criminal complaint before the investigation is complete if:

(a) Probable cause exists to believe the suspect is guilty; and

(b) The suspect presents a danger to the community or is likely to flee if not
apprehended; or

(c) The arrest of the suspect is necessary to complete the investigation of
the crime.

In the event that the exception that the standard is applied, the prosecuting
attorney shall obtain a commitment from the law enforcement agency involved
to complete the investigation in a timely manner. If the subsequent investigation
does not produce sufficient evidence to meet the normal charging standard, the
complaint should be dismissed.

(6) Investigation Techniques

The prosecutor should be fully advised of the investigatory techniques that
were used in the case investigation including:

(a) Polygraph testing;

(b) Hypnosis;

(c) Electronic surveillance;

(d) Use of informants.

(7) Prefiling Discussions with Defendant

Discussions with the defendant or his or her representative regarding the
selection or disposition of charges may occur prior to the filing of charges, and
potential agreements can be reached.

(8) Plea dispositions:

STANDARD

(a) Except as provided in subsection (2) of this section, a respondent will
normally be expected to plead guilty to the charge or charges which adequately
describe the nature of his or her criminal conduct or go to trial.
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(b) In certain circumstances, a plea agreement with a respondent in
exchange for a plea of guilty to a charge or charges that may not fully describe
the nature of his or her criminal conduct may be necessary and in the public
interest, Such situations may include the following:

(i) Evidentiary problems which make conviction of the original charges
doubtful;

(ii) The respondent’'s willingness to cooperate in the investigation or
prosecution of others whose criminal conduct is more serious or represents a
greater public threat;

(iii) A request by the victim when it is not the result of pressure from the
respondent;

(iv) The discovery of facts which mitigate the seriousness of the
respondent’s conduct;

(v) The correction of errors in the initial charging decision;

(vi) The respondent’s history with respect to criminal activity;

(vii) The nature and seriousness of the offense or offenses charged;

(viii) The probable effect of witnesses.

(c) No plea agreement shall be influenced by the race, gender, religion, or
creed of the respondent. This includes but is not limited to the prosecutor’s
decision to utilize such disposition alternatives as "Option B," the Special Sex
Offender Disposition Alternative, and manifest injustice.

(9) Disposition recommendations:

STANDARD

The prosecutor may reach an agreement regarding disposition recommenda-
tions.

The prosecutor shall not agree to withhold relevant information from the
court concerning the plea agreement.

NEW SECTION. Sec. 2. A juvenile prosecutorial standards pilot project
shall be established in two counties. The purpose of the juvenile prosecutorial
standards pilot project is to demonstrate how juvenile prosecutorial standards
when formally implemented facilitate uniformity of compliance in the filing of
charges and plea negotiations. The counties selected as pilot projects shall
collect data on juvenile criminal prosecutions for their respective counties. The
data shall include aggregated charging decisions, the reasons for the charging
decisions cross tabulated by the demographic characteristics of the offenders
including, but not limited to, race, age, and the type of crime, and other data
as defined by the Washington association of prosecuting attorneys in coordina-
tion with the commission on African-American affairs, commission on Hispanic
affairs, Washington state commission on Asian Pacific American affairs, and the
governor’s office of Indian affairs. The two counties selected as juvenile
prosecutorial pilot projects shall be selected by the Washington association of
prosecuting attorneys and shall consist of one county in eastern Washington and
one in western Washington. The counties selected to participate in the pilot
project shall agree to participate voluntarily.
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The prosecuting attorney of each of the pilot project sites shall report his
or her findings to the appropriate committees of the legislature by Dccember 12,
1996.

Passed the House Febmary 5, 1996.

Passed the Senate February 27, 1996.

Approved by the Governor March 6, 1996.

Filed in Office of Sccretary of State March 6, 1996.

CHAPTER 10
[House Bill 2531)
COUNCIL FOR THE PREVENTION OF CHILD ABUSE AND NEGLECT—
MEMBERSHIP

AN ACT Relating to the council for the prevention of child abuse and neglect; and amending
RCW 43.121.020.

Be it cnacted by the Legislature of the State of Washington:

ol Sec. 1. RCW 43,121,020 and 1994 c 48 s 1 are cach amended to rcad as
ollows: '

(1) There is established in the executive office of the governor a Washing-
ton council for the prevention of child abuse and neglect subject to the
jurisdiction of the governor,

(2) The council shall be composcd of the chairperson and ((twelve)) thirteen
other members as follows:

(a) The chairperson and six other members shall be appointed by the
governor and shall be selected for their interest and expertise in the prevention
of child abuse. A minimum of four designees by the governor shall not be
affiliated with governmental agencies. The appointments shall be made on a
geographic basis to assure state-wide representation. Mcmbers appointed by the
governor shall serve for three-year terms. Vacancies shall be filled for any
unexpired term by appointment in the same manner as the original appointinents
were made.

(b) The secretary of social and health services or the sccretary’s designee
((and)), the superintendent of public instruction or the superintendent’s designee,
and the secretary of the department of health or the secretary’s designee shall
serve as voting members of the council.

(c) In addition to the members of the council, four members of the
legislature shall serve as nonvoting, ex officio members of the council, one.from
cach political caucus of the house of representatives to be appointed by the
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speaker of the house of representatives and one from each political caucus of the
senate to be appointed by the president of the senate.

Passed the House February 6, 1996.

Passed the Senate February 27, 1996.

Approved by the Governor March 6, 1996.

Filed in Office of Secretary of State March 6, 1996.

CHAPTER 11
[House Bill 2691}
STATE EVEN START PROGRAM~—
CORRECTION OF OBSOLETE PROVISIONS

AN ACT Relating to obsolete provisions in the state even start program; and amending RCW
28B.06.040 and 28B.06.050.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28B.06.040 and 1987 ¢ 518 s 107 are each amended to read
as follows:

The ((superintendent-of-publie-instruetion)) state board for community and
technical colleges is authorized and directed, whenever possible, to fund or
cooperatively work with existing adult literacy programs and parenting related
programs offered through the common school and community and technical
college systems((;—veoecational-technieal—institutes;)) or community-based,
nonprofit organizations to provide services for eligible parents before developing
and funding new adult literacy programs to carry out the purposes of project
even start,

Sec. 2. RCW 28B.06.050 and 1987 ¢ 518 s 108 are each amended to read
as follows:

The ((superi

ommumty and techmcal college shall submn a report to the legislature on

project even start ((every—tweo-years—after-the-initial-repest)) January 15th of
even-numbered vears.

Passed the House February 6, 1996.

Passed the Senate February 27, 1996,

Approved by the Governor March 6, 1996.

Filed in Office of Secretary of State March 6, 1996.
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CHAPTER 12
[Substitute House Bill 2733}
WELL CONSTRUCTION~—DELEGATION OF ADMINISTRATION
AND ENFORCEMENT AUTHORITY

AN ACT Relating to wel) construction; amending RCW 18,104.043; creating a new section;
rcpealmg 1993 ¢ 387 s 28 (uncodified); repealing 1992 ¢ 67 s 3 (uncodified); and providing an
expiration date,

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that experimental
delegation of portions of the well drilling administration and enforccment
authority of the department of ecology to willing and able local governments has
been successful to date. Delegation has provided a more effective and efficient
means of assuring proper well construction and decommissioning and protection
of public health and safety than could be accomplished by the department of
ecology acting alone. The legislature further finds that without legislative
action, the authority for such delcgation will cxpire June 30, 1996. Therefore,
it is the intent of the legislature to extend the authority for delegation an
additional four years.

Sec. 2. RCW 18.104.043 and 1993 ¢ 387 s 5 arc each amended to read as
follows:

(1) If requested in writing by the governing body of a local health district
or county, the department by memorandum of agreement may delegate to the
governing body the authority to administer and enforce the wcll tagging, sealing,
and decommissioning portions of the water well construction program.

(2) The department shall determine whether a local health district or county
that seeks delegation under this scction has the rcsources, capability, and
expertise, including qualified field inspectors, to administer the dclegated
program. If the department determines the local govcrnment has these
resources, it shall notify well contractors, consultants, and operators of the
proposal. The department shall accept written comments on the proposal for
sixty days after the notice is mailed.

(3) If the departmznt determines that a delegation of authority to a local
health district or county to administer and enforce the well sealing and
decommissioning portions of the water well construction program will enhance
the public health and safety and the environment, the department and the local
govemning body may cnter into a memorandum of agreement setting forth the
specific authorities delegated by the department to the local governing body.
The memorandum of agreement shall provide for an initial review of the
delegation wrthm one year and for perrodrc revrew thereafter

dum-of-agreement—and-applicable—¢ --:.-=-: Wlth regard to the pomons of
the water well constructlon grogram delegated under this section, the local
goveming agency shall exercise only the authority delegated to it under this
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section. If, after a public hearing, the department determines that a local
governing body is not administering the program in accordance with this
chapter, it shall notify the local governing body of the deficiencies. If corrective
action is not taken within a reasonable time, not to exceed sixty days, the
department by order shall withdraw the delegation of authority.

(5) The department shall promptly furnish the local governing body with a
copy of each water well report and notification of start cards received in the area
covered by a delegated program.

(6) The department and the local govemning body shall coordinate to reduce
duplication of effort and shall share all appropriate information including
technical reports, violations, and well reports.

(7) Any person aggrieved by a decision of a local health district or county
under a delegated program may appeal the decision to the department. The
department’s decision is subject to review by the poliution control hearings
board as provided in RCW 43.21B.110.

(8) The department shall not delegate the authority to license well
contractors, renew licenses, receive notices of intent to commence constructing
a well, receive well reports, or collect state fees provided for in this chapter,

(9) This section expires June 30, 2000.

NEW SECTION. Sec. 3. The following acts or parts of acts are each
repealed:

(1) 1993 c 387 s 28 (uncodified); and

(2) 1992 ¢ 67 s 3 (uncodified).

Passed the House February 6, 1996,

Passed the Senate February 27, 1996.

Approved by the Governor March 6, 1996.

Filed in Office of Secretary of State March 6, 1996.

CHAPTER 13
[House Bill 2810]

CHECK CASHER AND CHECK SELLER LICENSES AND SMALL
LOAN ENDORSEMENTS—REGULATION

AN ACT Relating to the fees and period of duration for check casher and check seller licenses
and small loan endorsements; and amending RCW 31.45.040 and 31.45.050.

Be it enacted by the Legislature of the State of Washington:

ol Sec. 1. RCW 31.45.040 and 1995 ¢ 18 s 5 are each amended to read as
ollows:

(1) The director shall conduct an investigation of every applicant to
determine the financial responsibility, experience, character, and general fitness
of the applicant. The director shall issue the applicant a [icense to engage in the
business of cashing or selling checks, or both, or a small loan endorsement, if
the director determines to his or her satisfaction that:
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(a) The applicant is financially responsible and appears to be able to conduct
the business of cashing or selling checks or making small loans in an honest,
fair, and efficient manner with the confidence and trust of the community; and

(b) The applicant has the required bonds, or has provided an acceptable
alternative form of financial sccurity.

(2) The director may refuse to issue a license or small loan endorsement if
he or she finds that the applicant, or any person who is a director, officer,
partner, agent, or substantial stockholder of the applicant, has been convicted of
a felony in any jurisdiction or is associating or consorting with any person who
has been convicted of a felony in any jurisdiction. The term "substantial
stockholder" as used in this subsection, means a person owning or controlling
ten percent or more of the total outstanding shares of the applicant corporation.

(3) No license or small loan endorsement may be issued to an applicant
whose license to conduct business under this chapter had been revoked by the
director within the twelve-month period preceding the application.

(4) A license or small loan endorsement issued under this chapter shall be
conspicuously posted in the place of business of the licensee. The license is not
transferable or assignable.

(5) A license or small loan endorsement issucd in accordance with this

chapter remains in force and effect ((for-a-period-ef-five-years-from-the-date-it
mssued—un!essfeafher)) unti] surrendered suspended or revoked ((Hewever—

Sec. 2. RCW 31.45.050 and 1995 ¢ 18 s 6 are each amended to read as
follows:
(l) ((A-heense—er—smal

the—pa—ymem-ef—a)) Each agghcant and hcensee shall pay to the dlrector an
investigation fee and an annual assessment fee in an amount determined by rule
of the director as necessary to cover the ((costs-of-supervision—Sueh)) operation
of the program. In establishing the fees, the director _shall differentiate between
check cashing and check selling and making small loans, and consider_at least

the volume of business, level of risk, and potential harm to the public related to
each activity. The fees collected shall be deposited to the credit of the banking

examination fund m accordance wnh RCW 43, 320 110, ((%&direetepshau

-))
(2) If a licensee intends to do business at a new location, to close an
existing place of business, or to relocate an existing place of business, the
licensee shall provide written notification of that intention to the director no lcss
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than thirty days before the proposed establishing, closing, or moving of a place
of business.

Passed the House February 6, 1996.

Passed the Senate February 27, 1996.

Approved by the Governor March 6, 1996.

Filed in Office of Secretary of State March 6, 1996.

CHAPTER 14
{Substitute Senate Bill 5140]

DRUG-FREE ZONES

AN ACT Relating to drug-free zones in publicly owned or publicly operated civic centers;
anmending RCW 69.50.435; and creating a new section,

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that a large number of
illegal drug transactions occur in or near publicly owncd places used for
recreational, educational, and cultural purposes. The legislature also finds that
this activity places the people using these facilities at risk for drug-related
crimes, discourages the use of recreational, educational, and cultural facilities,
blights the economic development around these facilities, and increases the
general level of fear among the residents of the areas surrounding these
facilities. The intent of the legislature is to allow local governments to designate
a perimeter of one thousand feet around publicly owncd places used primarily
for recreation, education, and cultural activities as drug-free zones.

ol Scc, 2. RCW 69.50.435 and 1991 ¢ 32 s 4 are each amended to read as
ollows:

(a) Any person who violates RCW 69.50.401(a) by manufacturing, selling,
delivering, or possessing with the intent to manufacture, sell, or deliver a
controlled substance listed under that subsection or who violates RCW 69.50.410
by selling for profit any controlled substance or counterfeit substance classified
in schedule I, RCW 69.50.204, except leaves and flowering tops of marihuana
to a person;

(1) In a school ((e¥));

(2) On a school bus ((es));

(3) Within one thousand feet of a school bus route stop designated by the
school district ((ef));

(4) Within one thousand feet of the perimeter of the schoo! grounds((s));

(5) In a public park ((e¥));

(6) On a public transit vehicle((—e¥));

(7) In a public transit stop shelter;

(8) At a civic center designated as a drug-free zone by the local governing
authority; or
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(9) Within one thousand feet of the perimeter of a facility designated under
(8) of this subsection, if the local governing authority specifically designates the

one thousand foot perimeter
may be punished by a fine of up to twice the fine otherwise authorized by this

chapter, but not including twice the fine authorized by RCW 69.50.406, or by
imprisonment of up to twice the imprisonment othcrwise authorized by this
chapter, but not including twice the imprisonment authorized by RCW
69.50.406, or by both such fine and imprisonment. The provisions of this
section shall not operate to more than double the fine or imprisonment otherwise
authorized by this chapter for an offense.

(b) It is not a defense to a prosecution for a violation of this section that the
person was unaware that the proliibitcd conduct took place while in a school or
school bus or within one thousand fcet of the school or school bus route stop,
in a public park, on a public transit vehicle, ((e#)) in a public transit stop

shelter, at a civic center designated as a drug-free zone by the local governing
authority, or within one thousand feet of the perimeter of a facility designated
under _subsection (a}(8) of this section, if the local governing authority

specifically designates the one thousand foot perimeter.
(c) It is not a defense to a prosecution for a violation of this section or any

other prosecution under this chapter that persons under the age of eightccn were
not present in the school, the school bus, the public park, or the public transit
vehicle, or at the school bus route stop ((ef)), the public transit vehicle stop

shelter, at a civic center designated as a drug-free zone by the local governing
authority, or within one thousand feet of the perimeter of a facility designated
under subsection (a)(8) of this section, if the local governing authority specifical-

ly designates the one thousand foot perimeter at the time of the offense or that
school was not in session.

(d) It is an affirmative defense to a prosecution for a violation of this
section that the prohibited conduct took place entirely within a private residence,
that no person under eighteen years of age or younger was present in such
private residence at any time during the commission of the offense, and that the
prohibited conduct did not involve delivering, manufacturing, selling, or
possessing with the intent to manufacture, sell, or deliver any controlled
substance in RCW 69.50.401(a) for profit, The affirmative defense established
in this section shall be proved by the defendant by a preponderance of the
evidence. This section shall not be construed to establish an affirmative defense
with respect to a prosecution for an offcnse defined in any other section of this
chapter.

(e) In a prosecution under this section, a map produced or reproduced by
any municipal, school district, county, or transit authority engineer for the
purpose of depicting the location and boundaries of the area on or within one
thousand feet of any property used for a school, school bus route stop, public
park, ((er)) public transit vehicle stop shclter, or a civic center designated as a

drug-free zone by a local governing authority, or a true copy of such a map,
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shall under proper authentication, be admissitic and shall constitute prima facie
evidence of the location and boundaries of faose areas if the governing body of
the municipality, school district, county, or transit authority has adopted a
resolution or ordinance approving the map as the official location and record of
the location and boundaries of the area on or within one thousand feet of the
school, school bus route stop, public park, ((ef)) public transit vehicle stop
shelter_or civic center designated as a drug-free zone by a local governing
authority. Any map approved under this seciion or a true copy of the map shall
be filed with the clerk of the municipasity or county, and shall be maintained as
an official record of the municipality ¢: county. This section shall not be
construed as precluding the prosecution from introducing or relying upon any
other evidence or testimony to establish any element of the offense. This section
shall not be construed as precluding the use or admissibility of any map or
diagram other than the one which has been approved by the governing body of
a municipality, school district, county, or transit authority if the map or diagram
is otherwise admissible under court rule.

(f) As used in this section the following terms have the meanings indicated
unless the context clearly requires otherwise:

(1) "School" has the meaning under RCW 28A.150.010 or 28A.150.020.
The term "school” also includes a private school approved under RCW
28A.195.010; ,

(2) "School bus" means a school bus as defincd by the superintendent of
public instruction by rule which is owned and operated by any school district
and all school buses which are privately owned and operited under contract or
otherwise with any school district in the state for the transportation of students,
The term does not include buses operated by common carriess in the urban
transportation of students such as transportation of students through a municipal
transportation system;

(3) "School bus route stop” means a school bus stop as designated on maps
submitted by school districts to the office of the superintendent of public
instruction;

(4) "Public park" means land, including any facilities or improvements on
the land, that is operated as a park by the state or a local governinent;

(5) "Public transit vehicle" means any motor vehicle, street car, train,
trolley vehicle, or any other device, vessel, or vehicle which is owned or
operated by a transit authority and which is used for the purpose of carrying
passengers on a regular schedule;

(6) "Transit authority” means a city, county, or state transportation system,
transportation authority, public transportation benefit area, public transit
authority, or metropolitan municipal corporation within the state that operates
public transit vehicles;

(7) "Stop shelter" means a passenger shelter designated by a transit
authority;
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(8) "Civic center" means a publicly owned or publicly operated place or
facility used for recreational, educational, or cultural activities.

Passed the Senate January 17, 1996.

Passed the House February 27, 1996.

Approved by the Governor March 7, 1996.

Filed in Office of Secretary of State March 7, 1996.

CHAPTER 15
{Substitute Senate Bill 5050]

BURGLARY—REVISION OF ELEMENTS
AN ACT Relating to burglary in the first degree; and amending RCW 9A.52,020.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9A.52.020 and 1995 ¢ 129 s 9 (Initiative Measure No. 159)
are each amended to read as follows:

(1) A person is guilty of burglary in the first degree if, with intent to
commit a crime against a person or property therein, he or she enters or remains
unlawfully in a building and if, in entering or while in the building or in
iminediate flight therefrom, the actor or another participant in the crime (a) is
armed with a deadly weapon, or (b) assaults any person ((therein)).

(2) Burglary in the first degree is a class A felony.

Passed the Senate January 12, 1996.

Passed the House February 26, 1996.

Approved by the Governor March 7, 1996.

Filed in Office of Secretary of State March 7, 1996.

CHAPTER 16
{Substitute Senate Bill 5522]

PRO TEMPORE JUDGES AND COURT COMMISSIONERS—USE

AN ACT Relating to the use of pro tempore judges and court commissioners; amending RCW
3.34,130 and 35.20.200; and adding a new section to chapter 35.20 RCW,

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 3.34.130 and 1994 ¢ 18 s | are each amended to read as
follows:

(1) Each district court shall dcsignate one or more persons as judge pro
teinpore who shali serve during the temporary absence, disqualification, or
incapacity of a district judge or to serve as an additional judge for excess
caseload or special set cases. The qualifications of a judge pro tempore shall be
the same as for a district judge, exccpt that with respect to RCW 3.34.060(1),
the person appointed need only be a registered voter of the state. A district that
has a population of not more than ten thousand and that has no person available
who meets the qualifications under RCW 3.34.060(2) (a) or (b), may appoint as
a pro teinpore judge a person who has taken and passed the qualifying
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examination for the office of district judge as is provided by rule of the supreme
courl. A judge pro tempore may sit in any district of the county for which he
or she is appointed. A judge pro tempore shall be paid the salary authorized by
the county legislative authority.

(2) For each day that a judge pro tempore serves in excess of thirty days
during any calendar year, the annual salary of the district judge in whose place
((he-er-she)) the judge pro tempore serves shall be reduced by an amount equal
to one-two hundred fiftieth of such salary: PROVIDED, That each full time
district judge shall have up to fifteen days annual leave without reduction for
service on judicial commissions established by the legislature or the chief justice
of the supreme court. No reduction in salary shall occur when a judge pro
tempore serves;

(a) While a district judge is using sick leave granted in accordance with
RCW 3.34.100 ((e#));

(b) While a district court judge is disqualified from serving following the
filing of an affidavit of prejudice;

{c) As an additional judge for excess case load or special set cases; or

(d) While a district judge is otherwise involved in administrative, education-
al, or judicial functions related to the performance of the judge’s duties:
PROVIDED, That the appointment of judge pro tempore authorized under
subsection (2)(c) and (d) of this section is subject to an appropriation for this

purpose by the county legislative authority.
() (3) The legislature may appropriate money for the purpose of

reimbursing counties for the salaries of judges pro tempore for certain days in
excess of thirty worked per year that the judge pro tempore was required to
work as the result of service by a judge on a commission as authorized under
subsection (((3)) (2) of this section. No later than September 1 of each year,
each county treasurer shall certify to the administrator for the courts for the year
ending the preceding June 30, the number of days in excess of thirty that any
judge pro tempore was required to work as the result of service by a judge on
a commission as authorized under subsection (((1)) (2) of this section. Upon
receipt of the certification, the administrator for the courts shall reimburse the
county from money appropriated for that purpose.

See. 2. RCW 35,20.200 and 1990 ¢ 182 s 1 are each amended to read as
follows:

The mayor shall, from attorneys residing in the city and qualified to hold
the position of judge of the municipal court as provided in RCW 35.20.170,
appoint judges pro tempore who shall act in the absence of the regular judges
of the court or in addition to the regular judges when the administration of
justice and the accomplishment of the work of the court make it necessary. The
mayor may appoint, as judges pro tempore, any full-time district court judges
serving in the county in which the city is situated. The judges of the municipal
court shall promulgate rules establishing general standards for the use of judges
pro tempore. A copy of said rules shall be filed with the legislative authority
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of the city at the time of budget consideration. Such appointments of attorneys
shall be made from a list of attorneys in accordance herewith furnished by the

Judges of the mummpal coun((whaeh—heuhaﬂ-ee;m—ne&—le&s%aﬁ-ﬁwmm

g d-in AFRe-MARRGE-as HPOLN )) Whlleactmgas
Judge of the court Judges pro tempore shall have all of the powers of the regular
judges. Before entering upon his or her duties, each judge pro tempore shall
take, subscribe and file an oath as is taken by a municipal judge. Judges pro
tempore shall not practice before the municipal court during their term of office
as judge pro tempore. Such municipal judges pro tempore shall receive such
compensation as shall be fixed by ordinance by the legislative body of the city
and such compensation shall be paid by the city except that district court judges
shall not be compensated by the city other than pursvant to an interlocal
agreement.

NEW SECTION. Sec. 3. A new section is added to chapter 35.20 RCW
to read as follows:

When so authorized by the city legislative authority, the judges of the city
may appoint onc or more municipal court commissioners. A commissioner must
be a registered voter of the city, and shall hold office at the pleasure of the
appointing judges. A person appointed as a commissioner authorized to hear or
dispose of cases must be a lawyer who is admitted to the practice of law in the
statc of Washington. A commissioner has such power, authority, and
jurisdiction in criminal and civil matters as the appointing judges possess and
may prescribe.

Passed the Senate January 17, 1996.

Passed the House February 26, 1996.

Approved by the Governor March 7, 1996.

Filed in Office of Secrctary of State March 7, 1996.

CHAPTER 17
JEngrossed Substitute Senate Bill 5605]
ALCOHOL AND DRUG USE (N STATE-OWNED COLLEGE
OR UNIVERSITY RESIDENCES—PROHIBITION

AN ACT Relating to prohibiting alcohol and drug use in state-owned college or university
residences; adding a new section to chapter 28B.10 RCW; creating new sections; and prescribing
penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The state makes a substantial investment of
finances and resources in students who are attending state institutions of higher
education. In exchange, students are expected to actively pursue their education
and contribute to an academic environment that is conducive to learning.
Students who abuse liquor and drugs, however, are unable to make full use of
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this educational opportunity. More important, students who abuse liquor and
drugs create an environment that interferes with the ability of other students to
pursue their education. This is especially true in university-owned student
housing where liquor and drug abuse contribute to noise, vandalism, theft, and
violence. While the universities and colleges may not be able to stop all liquor
and drug abuse among student populations, the very least they can do is ensure
that the vast majority of students without drug or liquor problems are provided
with a living environment that is safe and conducive to the pursuit of higher
education.

NEW SECTION. Sec. 2. A new section is added to chapter 28B.10 RCW
to read as follows:

(1) Each public institution of higher education shall notify all students
applying for college or university-owned student housing of the availability of
housing in an area in which all liquor use is prohibited.

(2) Each public institution of higher education, upon request, shall provide
students access to student housing on a residence hall floor, designated area, or
in a building where liquor use is prohibited.

(3) Each public institution shall have in place, and distribute to students in
college or university-owned student housing, a process for reporting violations
and complaints of liquor and illegal drug use.

(4) Each public institution shall have in place, distribute to students, and
vigorously enforce policies and procedures for investigating complaints regarding
liquor and illegal drug use in college or university-owned student housing,
including the sanctions that may be applied for violations of the institution’s
liquor and illegal drug use policies.

(5) Students who violate the institution’s liquor and illegal drug use policies
are subject to disciplinary action. Sanctions that may be applied for violations
of the institution’s liquor or illegal drug use policies include warnings, restitution
for property damage, probation, expulsion from college or university-owned
housing, and suspension from the institution.

(6) As used in this section:

(a) "Liquor” has the meaning in RCW 66.04.010; and

(b) "Illegal drug use” refers to the unlawful use of controlled substances
under chapter 69.50 RCW or legend drugs under chapter 69.41 RCW,

NEW SECTION, Sec. 3. By Decemter 1, 1996, each institution of higher
education that has state-owned college or university student housing shall report
to the house of representatives and senate higher education comnittees of the
legislature on the following:

(1) Policies governing liquor and illegal drug use and abuse in college and
university-owned student housing;

(2) Aggregate information on reported violations and actions taken to
address those violations;
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(3) Efforts taken by institutions to prevent the use of, and educate students
on the effect of, liquor and illegal drugs; and

(4) Copies of the drug free schools and community act biennial review
required by the secretary of education, United States department of education.

Passed the Senate January 19, 1996.

Passed the House February 27, 1996.

Approved by the Governor March 7, 1996.

Filed in Office of Secretary of State March 7, 1996.

CHAPTER 18
|Second Substitute Senate Bill 5757]
BIDDING REQUIREMENTS

AN ACT Relating to bidding requirements; amending RCW 36.32.250, 36.77.040, 39,04,220,
39.10.060, 47.28.100, 47.60.778, 53.08.130, 54.04.080, 56.08.070, 57.08.050, 70.44,140, and
91.08.530; reenacting and amending RCW 35.23.352; adding a new section to chapter 35.22 RCW;
adding a new section to chapter 43.19 RCW; adding a new section to chapter 52,14 RCW; and
providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 35.22 RCW
to read as follows:

A low bidder who claims error and fails to enter into a contract with a city
for a public works project is prohibited from bidding on the same project if a
second or subsequent call for bids is made for the project.

Sec. 2. RCW 35.23.352 and 1994 ¢ 273 s 9 and 1994 c 81 s 18 are each
reenacted and amended to read as follows:

(1) Any second class city or any town may construct any public works, as
defined in RCW 39.04.010, by contract or day labor without calling for bids
therefor whenever the estimated cost of the work or improvement, including cost
of materials, supplies and equipment will not exceed the sum of thirty thousand
dollars if more than one craft or trade is involved with the public works, or
twenty thousand dollars if a single craft or trade is involved with the public
works or the public works project is street signalization or street lighting. A
public works project means a complete project. The restrictions in this
subsection do not permit the division of the project into units of work or classes
of work to avoid the restriction on work that may be performed by day labor on
a single project.

Whenever the cost of the public work or improvement, including materials,
supplies and equipment, will exceed these figures, the same shall be done by
contract. All such contracts shall be let at public bidding upon publication of
notice calling for sealed bids upon the work. The notice shall be published in
the official newspaper, or a newspaper of general circulation most likely to bring
responsive bids, at least thirteen days prior to the last date upon which bids will
be received. The notice shall generally state the nature of the work to be done
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that plans and specifications therefor shall then be on file in the city or town hall
for public inspections, and require that bids be sealed and filed with the council
or commission within the time specified therein. Each bid shall be accompanied
by a bid proposal deposit in the form of a cashier’s check, postal money order,
or surety bond to the council or commission for a sum of not less than five
percent of the amount of the bid, and no bid shall be considered unless
accompanied by such bid proposal deposit. The council or commission of the
city or town shall let the contract to the lowest responsible bidder or shall have
power by resolution to reject any or all bids and to make further calls for bids
in the same manner as the original call.

When the contract is let then all bid proposal deposits shall be returned to
the bidders except that of the successful bidder which shall be retained until a
contract is entered into and a bond to perform the work furnished, with surety
satisfactory to the council or commission, in accordance with RCW 39.08.030.
If the bidder fails to enter into the contract in accordance with his or her bid and
furnish a bond within ten days from the date at which he or she is notified that
he or she is the successful bidder, the check or postal money order and the
amount thereof shall be forfeited to the council or commission or the council or
commission shall recover the amount of the surety bond. A low bidder who

claims error and fails to enter into a contract is prohibited from bidding on the

same project if a second or subsequent call for bids is made for the project.
If no bid is received on the first call the council or commission may

readvertise and make a second call, or may euter into a contract without any
further call or may purchase the supplies, material or equipment and perform
the work or improvement by day labor.

(2) The allocation of public works projects to be performed by city or town
employees shall not be subject to a collective bargaining agreement.

(3) In lieu of the procedures of subsection (I) of this section, a second class
city or a town may use the small works roster process provided in RCW
39.04.155 to award public works contracts with an estimated value of one
hundred thousand dollars or less.

Whenever possible, the city or town shall invite at least one proposal from
a minority or woman contractor who shall otherwise qualify under this section.

(4) The form required by RCW 43.09.205 shall be to account and record
costs of public works in excess of five thousand dollars that are not let by
contract.

(5) The cost of a separate public works project shall be the costs of the
materials, equipment, supplies, and labor on that construction project.

(6) Any purchase of supplies, material, or equipment, except for publie
work or improvement, where the cost thereof exceeds seven thousand five
hundred dollars shall be made upon call for bids.

(7) Bids shall be called annually and at a time and in the manner prescribed
by ordinance for the publication in a newspaper of general circulation in the city
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or town of all notices or newspaper publications required by law. The contract
shall be awarded to the lowest responsible bidder.

(8) For advertisement and formal sealed bidding to be dispensed with as to
purchases between seven thousand five hundred and fifteen thousand dollars, the
council or commission must authorize by resolution, use of the uniform
procedure provided in RCW 39.04.190.

(9) These requirements for purchasing may be waived by resolution of the
city or town council or commission which declared that the purchase is clearly
and legitimately limited to a single source or supply within the near vicinity, or
the materials, supplies, equipment, or services are subject to special market
conditions, and recites why this situation exists. Such actions are subject to
RCW 39.30.020.

(10) This section does not apply to performance-based contracts, as defined
in RCW 39.35A.020(3), that are negotiated under chapter 39.35A RCW.

(11) Nothing in this section shall prohibit any second class city or any town
from allowing for preferential purchase of products made from rccycled
materials or products that may be recycled or reused.

ol Sec. 3. RCW 36.32.250 and 1993 ¢ 198 s 8 are cach amcnded to read as
ollows:

No contract for public works may be entered into by the county legislative
authority or by any elected or appointed officer of the county until after bids
have been submittcd to the county upon specifications therefor. Such specifica-
tions shall be in writing and shall be filed with the clerk of the county legislative
authority for public inspection. An advertisement shall be published in the
county official newspaper stating the time and place where bids will be opened,
the time after which bids will not be received, the character of the work to be
done, the materials and equipment to be furnished, and that specifications
therefor may be seen at the office of the clerk of the county legislative authority.
An advertisement shall also be published in a legal newspaper of general
circulation in or as near as possible to that part of the county in which such
work is to be done. If the county official ncwspaper is a newspaper of general
circulation covering at least forty percent of the residences in that part of the
county in which such public works are to be done, then the publication of an
advertisement of the applicable specifications in the county official newspaper
shall be snfficient. Such advertisements shall be published at least once at least
thirteen days prior to the last date upon which bids will be received. The bids
shall be in writing, shall be filed with the clerk, shall be opened and read in
public at the time and place named therefor in the advertisements, and after
being opened, shall be filed for public inspection. No bid may be considered
for public work unless it is accompanied by a bid deposit in the form of a surety
bond, postal money order, cash, cashier’s check, or certified check in an amount
equal to five percent of the amount of the bid proposed. The contract for the
public work shall be awarded to the lowest responsible bidder. Any or all bids
may be rejected for good cause. The county Icgislative authority shall require
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from the successful bidder for such public work a contractor’s bond in the
amount and with the conditions imposed by law. If the bidder to whom the
contract is awarded fails to enter into the contract and furnish the contractor’s
bond as required within ten days after notice of the award, exclusive of the day
of notice, the amount of the bid deposit shall be forfeited to the county and the
contract awarded to the next lowest and best bidder. A_luw bidder who claims
error and fails to enter into a contract is prohibited from bidding on the same
project if a second or subsequent call for bids is made for the project. The bid
deposit of all unsuccessful bidders shall be returned after the contract is awarded
and the required contractor’s bond given by the successful bidder is accepted by
the county legislative authority, In the letting of any contract for public works
involving less than ten thousand dollars, advertisement and competitive bidding
may be dispensed with on order of the county legislative authority, Immediately
after the award is made, the bid quotations obtained shall be recorded and open
to public inspection and shall be available by telephone inquiry.

For advertisement and competitive bidding to be dispensed with as to public
works projects with an estimated value of ten thousand dollars up to one
hundred thousand dollars, a county must use a small works roster process as
provided in RCW 39,04.155,

This section does not apply to performance-based contracts, as defined in
RCW 39,35A,020(3), that are negotiated under chapter 39.35A RCW,

Sec. 4. RCW 36.77.040 and 1963 c 4 s 36,77.040 are each amended to
read as follows:

The board shall proceed to award the contract to the lowest and best bidder
but may reject any or all bids if in its opinion good cause exists therefor. The
board shall require from the successful bidder a contractor’s bond in the amount
and with the conditions imposed by law. Should the bidder to whom the
contract is awarded fail to enter into the contract and furnish the contractor's
bond as required within ten days after notice of the award, exclusive of the day
of notice, the amount of the bid deposit shall be forfeited to the county and
placed in the county road fund and the contract awarded to the next lowest and
best bidder. A low bidder who claims error and fails to enter into a contract is
prohibited from bidding on the same project if a second or subsequent call for
bids is made for the project. The bid deposit of all unsuccessful bidders shall
be returned after the contract is awarded and the required contractor’s bond
given by the successful bidder is accepted by the board,

foll Sec. 5. RCW 39.04.220 and 1994 c 80 s 2 are each amended to read as
ollows:;

(1) In addition to currently authorized methods of public works contracting,
and in lieu of the requirements of RCW 39.04.010 and 39.04.020 through
39.04.060, capital projects funded for over ten million dollars authorized by the
legislature for the department of corrections to construct or repair facilities may
be accomplished under contract using the general contractor/construction
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manager method described in this section. In addition, the general contractor/
construction manager method may be used for up to two demonstration projects
under ten million dollars for the department of corrections. Each demonstration
project shall aggregate capital projects authorized by the legislature at a single
site to total no less than three million dollars with the approval of the office of
financial management. The department of gencral administration shall present
its plan for the aggregation of projects under each demonstration project to the
oversight advisory committee established under subsection (2) of this section
prior to soliciting proposals for general contractor/construction manager services
for the demonstration project.

(2) For the purposes of this section, "general contractor/construction
manager" means a firm with which the department of general administration has
selected and negotiated a maximum allowable construction cost to be guaranteed
by the firm, after competitive selection through a formal advertisement, and
competitive bids to provide services during the design phase that may include
life-cycle cost design considerations, value engineering, scheduling, cost
estimating, constructability, alternative construction options for cost savings, and
sequencing of work, and to act as the construction manager and general
contractor during the construction phase. The department of general administra-
tion shall establish an independent oversight advisory committee with representa-
tives of interest groups with an interest in this subject area, the department of
corrections, and the private sector, to review selection and contracting
procedures and contracting documents. The oversight advisory committee shall
discuss and review the progress of the demonstration projects. The general
contractor/construction manager method is limited to projects authorized on or
before July 1, 1997,

(3) Contracts for the services of a general contractor/construction manager
awarded under the authority of this section shall be awarded through a
competitive process requiring the public solicitation of proposals for general
contractor/construction manager services. Minority and women enterprise total
praject goals shall be specified in the bid instructions to the general contractor/
construction 1nanager finalists. The director of general administration is
authorized to include an incentive clause in any contract awarded under this
section for savings of either time or cost or both from that originally negotiated.
No incentives granted shall exceed five percent of the maximum allowable
construction cost. The director of general administration or his or her designee
shall establish a committee to evaluate the proposals considering such factors as:
Ability of professional personnel; past performance in negotiated and complex
projects; ability to meet time and budget requirements; location; recent, current,
and projected work loads of the firm; and the concept of their proposal. After
the committee has selectcd the most qualified finalists, these finalists shall
submit sealed bids for the percent fee, which is the percentage amount to be
eamned by the general contractor/construction manager as overhead and profit,
on the estimated maximum allowable construction cost and the fixed amount for
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the detailed specified general conditions work. The maximum allowable
construction cost may be negotiated between the department of general
administration and the selected firm after the scope of the project is adequately
determined to establish a guaranteed contract cost for which the general
contractor/construction manager will provide a performance and payment bond.
The guaranteed contract cost includes the fixed amount for the detailed specified
general conditions work, the negotiated maximum allowable construction cost,
the percent fee on the negotiated maximum allowable construction cost, and
sales tax. If the department of general administration is unable to negotiate a
satisfactory maximum allowable coustruction cost with the firm selected that the
department of general administration determines to be fair, reasonable, and
within the available funds, negotiations with that firm shall be formally
terminated and the department of general administration shall negotiate with the
next low bidder and continue until an agreement is reached or the process is
terminated, If the maximum allowable construction cost varies more than fifteen
percent from the bid estimated maximum allowable construction cost due to
requested and approved changes in the scope by the state, the percent fee shall
be renegotiated. All subcontract work shall be competitively bid with public bid
openings. Specific contract requirements for women and minority enterprise
participation shall be specified in each subcontract bid package that exceeds ten
percent of the department’s estimated project cost. All subcontractors who bid
work over two hundred thousand dollars shall post a bid bond and the awarded
subcontractor shall provide a performance and payment bond for their contract
amount if required by the general contractor/construction manager. A low

bidder who claims error and fails to enter into a contract is prohibited from

bidding on the same project if a second or subsequent call for bids is made for
the project. Bidding on subcontract work by the general contractor/construction

manager or its subsidiaries is prohibited. The general contractor/construction
manager may negotiate with the low-responsive bidder only in accordance with
RCW 39.04.015 or, if unsuccessful in such negotiations, rebid.

(4) If the project is completed for less than the agreed upon maximum
allowable construction cost, any savings not otherwise negotiated as part of an
incentive clause shall accrue to the state. If the project is completed for more
than the agreed upon maximum allowable construction cost, excepting increases
due to any contract change orders approved by the state, the additional cost shall
be the responsibility of the general contractor/construction manager.

(5) The powers and authority conferred by this section shall be construed
as in addition and supplemental to powers or authority conferred by any other
law, and nothing contained ((herein-shall)) in this section may be construed as
limiting any other powers or authority of the department of general administra-
tion. However, all actions taken pursuant to the powers and authority granted
to the director or the department of general administration under this section
may only be taken with the concurrence of the department of corrections.
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ol Sec, 6. RCW 39.10.060 and 1994 ¢ 132 s 6 are each amended to read as
ollows:

(1) Notwithstanding any other provision of law, and after complying with
RCW 39.10.030, the following public bodies may utilize the general contractor/
construction manager procedure of public works contracting for public works
projects authorized under subsection (2) of this section: The state department
of general administration; the Univcrsity of Washington; Washington State
University; every city with a population greater than onc hundred fifty thousand;
every county with a population greater than four hundred fifty thousand; and
every port district with a population greater than five hundred thousand. For the
purposes of this section, "general contractor/construction manager” means a firm
with which a public body has selected and negotiated a maximum allowablc
construction cost to be guarantecd by the firm, after competitive selcction
through formal advertisement and competitive bids, to provide services during
the design phase that may include life-cyclc cost design considerations, value
engineering, scheduling, cost estimating, constructability, alternative construction
options for cost savings, and sequencing of work, and to act as thc construction
manager and general contractor during the construction phase.

(2) Public bodies authorized under this section may utilize the general
contractor/construction manager procedure for public works projects valued ovcr
ten million dollars where:

(a) linplementation of the project mvolves complex scheduling requirements;

(b) The project involves construction at an existing facility which must
continue to operate during construction; or

(c) The involvement of the general contractor/construction manager during
the design stage is critical to the success of thc project. '

(3) Contracts for the services of a gcneral contractor/construction manager
under this section shall be awarded through a competitive process requiring the
public solicitation of proposals for general contractor/construction manager
services. Minority and women business enterprise total projcct goals shall be
specified in the public solicitation of proposals and the bid instructions to the
general contractor/construction manager finalists. A public body is authorized
to include an incentive clause in any contract awarded under this section for
savings of either time or cost or both from that originally negotiated. No
incentives granted shall exceed five percent of the maximum allowable
construction cost. A public body shall establish a committee to cvaluate the
proposals consideting such factors as: Ability of profcssional personnel; past
performance in negotiated and complex projects; ability to meet time and budget
requirements; location; recent, current, and projected work loads of the firm;
and the concept of their proposal. After the committee has sclected the most
qualified finalists, these finalists shall submit scaled bids for the percent fee,
which is the percentage amount to be earned by the general contractor/
construction manager as overhead and profit, on the estimated maximum
allowable construction cost and the fixed amount for the detailed specified
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general conditions work., The maximum allowable construction cost may be
negotiated between the public body and the selected firm after the scope of the
project is adequately determined to establish a guaranteed contract cost for which
the general contractor/construction manager will provide a performance and
payment bond. The guaranteed contract cost includes the fixed amount for the
detailed specified general conditions work, the negotiated maximum allowable
construction cost, the percent fee on the negotiated maximum allowable
construction cost, and sales tax. If the public body is unable to negotiate a
satisfactory maximum allowable construction cost with the firm selected that the
public body determines to be fair, reasonable, and within the available funds,
negotiations with that firm shall be formally terminated and the public body shall
negotiate with the next low bidder and continue until an agreement is reached
or the process is terminated. If the maximum allowable construction cost varies
more than fifteen percent from the bid estimated maximum allowable construc-
tion cost due to requested and approved changes in the scope by the public body,
the percent fee shail be renegotiated. All subeontract work shail be competitive-
ly bid with public bid openings. Specific contract requirements for women and
minority enterprise participation shall be specified in each subcontract bid
package that exceeds ten percent of the public body’s estimated project cost. All
subcontractors who bid work over two hundred thousand dollars shall post a bid
bond and all subcontractors who are awarded a contract over two hundred
thousand dollars shall provide a performance and payment bond for their
contract amount. A low bidder who claims error and fails to enter into a
contract is prohibited from bidding on the same project if a second or subsequent
call for bids is made for the project. All other subcontractors shall provide a
performance and payment bond if required by the general contractor/construction
manager, Bidding on subcontract work by the general contractor/construction
manager or its subsidiaries is prohibited. The general contractor/construction
manager may negotiate with the low-responsive bidder in accordance with RCW
39.10.080 or, if unsuccessful in such negotiations, rebid.

(4) If the project is completed for less than the agreed upon maximum
allowable construction cost, any savings not otherwise negotiated as part of an
incentive clause shall accrue to the public body. If the project is completed for
more than the agreed upon maximum allowable construction cost, excepting
increases due to any contract change orders approved by the public body, the
additional cost shall be the responsibility of the general contractor/construction
manager.

NEW SECTION. Sec. 7. A new section is added to chapter 43.19 RCW
to read as follows:

A low bidder who claims error and fails to enter into a contract is
prohibited from bidding on the same purchase or project if a second or
subsequent call for bids is made for the project.
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ol Sec. 8. RCW 47.28.100 and 1984 ¢ 7 s 171 are each amended to read as
ollows:

If the successful bidder fails to enter into the contract and furnish satisfacto-
ry bond as provided by law within twenty days from the award, exclusive of the
day of the award, his or her deposit shall be forfeited to the state and deposited
by the state treasurer to the credit of the motor vehicle fund, and the department
may award the contract to the second lowest responsible bidder. If the second
lowest responsible bidder fails to enter into the contract and furnish bond within
twenty days after award to him or her, forfeiture of his or her deposit shall also
be made, and the contract may be awarded to the third lowest responsible
bidder, and in like manner until the contract and bond are executed by a
responsible bidder to whom award is made, or further bid proposals are
rejected, or the number of bid proposals are exhausted. If the contract is not
executed or no contractor's bond provided within the time required, and there
appear circumstances that are deemed to warrant an extension of time, the
department may extend the time for execution of the contract or furnishing bond
for not to exceed twenty additional days. After awarding the contract the
deposits of unsuccessful bidders shall be returned, but the department may retain
the deposit of the next lowest responsible bidder or bidders as it desires until
such time as the contract is entered into and satisfactory bond is provided by the
bidder to whom the award is ultimately made. A low bidder who claims error

and fails to enter into a contract is prohibited from bidding on the same project

if a_second or subsequent call for hids is made for the project.
If in the opinion of the department the acceptance of the bid of the lowest

responsible bidder or bidders, or on prior failure of the lowest responsible
bidder or bidders the acceptance of the bid of the remaining lowest responsible -
bidder or bidders, will not be for the best interest of the state, it may reject all
bids or all remaining bids and republish a call for bids in the same manner as
for an original publication thereof.

foll Sec. 9. RCW 47.60.778 and 1993 c 493 s 6 are each amended to read as
ollows:

Bids submitted by firms under this section constitute an offer and shall
remain open for ninety days. When submitted, each bid shall be accompanied
by a deposit in cash, certified check, cashier’s check, or surety bond in an
amount equal to five percent of the bid amount, and no bid may be considered
unless the deposit is enclosed. If the department awards a contract to a firm and
the firm fails to enter into a contract or fails to furnish a satisfactory contract
security as required by RCW 39.08.100, its deposit shall be forfeited to the state
and be deposited by the state treasurer to the credit of the Puget Sound capital
construction account. A low bidder who claims error and fails to enter into a
contract is prohibited from bidding on the same project if a second or subsequent
call for bids is made for the project. Upon the execution of a ferry construction
contract for the construction of new jumbo ferries, all bid deposits shall be
returned.
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NEW SECTION. Sec. 10. A new section is added to chapter 52.14 RCW
to read as follows:

A low bidder who claims error and fails to enter into a contract with a fire
protection district for a public works project is prohibited from bidding on the
same project if a second or subsequent call for bids is made for the project.

Sec. 11. RCW 53.08.130 and 1971 ex.s. ¢ 258 s 2 are vach amended to
read as follows:

The notice shall state generally the nature of the work to be done and
require that bids be sealed and filed with the commission at a time specified
therein, Each bid shall be accompanied by a bid proposal deposit in the form
of a cashier’s check, money order, or surety bid bond to the commission for a
sum not less than five percent of the amount of the bid, and no bid shall be
considered unless accompanied by such bid proposal deposit. At the time and
place named the bids shall be publicly opened and read and the commission shall
procced to canvass the bids and, except as otherwise in this section provided,
shall let the contract to the lowest responsible bidder upon plans and specifica-
tions on file, or to the best bidder submitting his or her own plans and
specifications. If, in the opinion of the commission, all bids are unsatisfactory,
they may reject all of them and readvertise, and in such case all such bid
proposal deposits shall be returned to the bidders; but if the contract is let, then
all bid proposal deposits shall be returned to the bidders, except that of the
successful bidder which shall be retained until a contract is entered into for the
purchase of such materials or doing such work, and a bond given to the port
district for the performance of the contract and otherwise conditioned as required
by law, with sureties satisfactory to the commission, in an amount to be fixed
by the commission, but not in any event less than twenty-five percent of the
contract price. If ((said)) the bidder fails to enter into the contract in accordance
with his or her bid and furnish such bond within ten days from the date at which
he or she is notified that he or she is the successful bidder, the check or money
order and the amount thereof shall be forfeited to the port district or the port
district shall recover the amount of the surety bid bond. A low bidder who

claims error and fails to enter into a contract is prohibited from bidding on the
same project if a second or subsequent call for bids is made for the project.

Sec. 12. RCW 54.04.080 and 1972 ex.s. ¢ 41 s 1 are each amended to
read as follows:

Any notice inviting sealed bids shall state generally the work to be done,
or the material to be purchased and shall call for proposals for furnishing it, to
be sealed and filed with the commission on or before the time named therein.
Each bid shall be accompanied by a certified or cashier’s check, payable to the
order of the commission, for a sum not less than five percent of the amount of
the bid, or accompanied by a bid bond in an amount not less than five percent
of the bid with a corporate surety licensed to do business in the state, condi-
tioned that the bidder will pay the district as liquidated damages the amount
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specified in the bond unless he or she enters into a contract in accordance with
his or her bid and furnishes the performance bond ((herein-mentioned)) within
ten days from the date on which he or she is notified that he or she is the
successful bidder. A low bidder who claims error and fails to enter into a

contract is prohibited from bidding on the same project if a second or subsequent

call for bids is made for the project.
At the time and place named, the bids shall be publicly opened and read,

and the commission shall canvass the bids, and may let the contract to the lowest
responsible bidder upon the plans and specifications on file, or to the best bidder
submitting his or her own plans or specifications; or if the contract to be let is
to construct or improve electrical facilities, the contract may be let to the lowest
bidder prequalified according to the provisions of RCW 54.04.085 upon the
plans and specifications on file, or to the best bidder submitting his or her own
plans and specifications: PROVIDED, That no contract shall be let for more
than fifteen percent in excess of the estimated cost of the materials or work.
The commission may reject all bids and readvertise, and in such case all checks
shall be returned to the bidders. The commission may procure materials in the
open market, have its own personnel perform the work or negotiate a contract
for such work to be performed by others, in lieu of readvertising, if it receives
no bid. If the contract is let, all checks shall be returned to the bidders, except
that of the successful bidder, which shall be retained until a contract is entered
into and a bond to perform the work furnished, with sureties satisfactory to the
commission, in an amount to be fixed by the commission, not less than twenty-
five percent of the contract price, in accordance with the bid. If the bidder fails
to enter into the contract and furnish the bond within ten days from the date at
which he or she is notified that he or her is the successful bidder, his or her
check and the amount thereof shall be forfeited to the district,

The commission shall, by resolution, define the term "same kind of
materials, equipment, and supplies” with respect to purchase of iteins under 1he
provisions of RCW 54.04.070.

The term "construction or improvement of any electrical facility” as used
in this section and in RCW 54.04.085, shall mean the construction, the moving,
maintenance, modification, or enlargement of facilities primarily used or to be
used for the transmission or distribution of electricity at voltages above seven
hundred fifty volts, including structures directly supporting transmission or
distribution conductors but not including site preparation, housing, or protective
fencing associated with but not included in a contract for such construction,
moving, modification, maintenance, or enlargement of such facilities.

The commission shall be the final authority with regard to whether a bid is
responsive to the call for bids and as to whether a bidder is a responsible bidder
under the conditions of his or her bid. No award of contract shall be invalidated
solely because of the failure of any prospective bidder to receive an invitation
to bid.
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ol Sec. 13. RCW 56.08.070 and 1994 ¢ 31 s 1 are each amended to read as
ollows:

(1) All materials purchased and work ordered, the estimated cost of which
is in excess of five thousand dollars shall be let by contract. All contract
projects, the estimated cost of which is less than fifty thousand dollars, may be
awarded to a contractor using the: smal] works roster process provided in RCW
39.04.155 or the process provided in RCW 39.04.190 for purchases. The board
of sewer commissioners may set up uniform procedures to prequalify contractors
for inclusion on the small works roster, All contract projects equal to or in
excess of fifty thousand dollars shall be let by competitive bidding. Before
awarding any competitive contract the board of sewer commissioners shall
publish a notice in a newspaper of general circulation where the district is
located at least once, thirteen days before the last date upon which bids will be
received, inviting sealed proposals for such work, plans and specifications which
must at the time of publication of such notice be on file in the office of the
board of sewer commissioners subject to public inspection. Such notice shall
state generally the work to be done and shall call for proposals for doing the
same to be sealed and filed with the board of sewer commissioners on or before
the day and hour named therein.

(2) Each bid shall be accompanied by a bid proposal deposit in the form of
a certified check, cashier’s check, postal money order, or surety bond payable
to the order of the county treasurer for a sum not less than five percent of the
amount of the bid and no bid shall be considered unless accompanied by such
bid proposal deposit. At the time and place named such bids shall be publicly
opened and read and the board of sewer commissioners shall proceed to canvass
the bids and may let such contract to the lowest responsible bidder upon plans
and specifications: PROVIDED, That no contract shall be let in excess of the
cost of the materials or work. The board of sewer commissioners may reject
all bids for good cause and rcadvertise and in such case all checks, cash or bid
bonds shall be returned to the bidders, If such contract be Ict, then all checks,
cash or bid bonds shall be returned to the bidders, except that of the successful
bidder, which shall be retained until a contract shall be entered into for the
purchase of such materials or doing such work, and a bond to perform such
work furnished with sureties satisfactory to the board of sewer commissioners
in the full amount of the contract price between the bidder and the commission
in accordance with bid. If the bidder fails to enter into the contract in
accordance with the bid and furnish such bond within ten days from the date at
which the bidder is notified that he or she is the successful bidder, the check,
cash, or bid bonds and the amount thereof shall be forfeited to the sewer

district. A low bidder who claims error and fails to enter into a contract is

prohibited from bidding on the same project if a second or subsequent call for
bids is made for the project.

(3) In the event of an emergency when the public interest or property of the
sewer district would suffer material injury or damage by delay, upon resolution
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of the board of sewer commissioners, or proclamation of an official designated
by the board to act for the board during such emergencies, declaring the
existence of such emergency and reciting the facts constituting the same, the
board, or the official acting for the board, may waive the requirements of this
chapter with reference to any purchase or contract. In addition, these require-
ments may be waived for purchases which are clearly and legitimately limited
to a single source of supply and purchases involving special facilities, services,
or market conditions, in which instances the purchase price may be best
established by direct negotiation.

Sec. 14. RCW 57.08.050 and 1994 c 31 s 2 are each amended to read as
follows:

(1) The board of water commissioners shall have authority to create and fill
such positions and fix salaries and bonds thereof as it may by rcsolution provide.

(2) All materials purchased and work ordered, the estimated cost of which
is in excess of five thousand dollars shall be let by contract. All contract
projects, the estimated cost of which is less than fifty thousand dollars, may be
awarded to a contractor using a small works roster proccss provided in RCW
39.04.155 or the process provided in RCW 39.04.190 for purchases. The board
of water commissioners may set up uniform procedures to prequalify contractors
for inclusion on the small works roster. All contract projects equal to or in
excess of fifty thousand dollars shall be let by competitive hidding. Before
awarding any such contract the board of watcr commissioners shall publish a
notice in a newspaper of general circulation where the district is located at least
once thirtecn days before the last date upon which bids will be received, inviting
sealed proposals for such work, plans and specifications which must at the time
of publication of such notice be on file in the office of the board of water
commissioners subject to public inspection. Such notice shall state generally the
work to be done and shall call for proposals for doing the same to be sealed and
filed with the board of water commissioners on or before the day and hour
named therein.

(3) Each bid shall be accompanied by a certified or cashier’s check or postal
money order payable to the order of the county treasurer for a sum not Icss than
five percent of the amount of the hid, or accompanied by a bid bond in an
amount not less than five percent of the bid with a corporate surety licensed to
do business in the state, conditioned that the bidder will pay the district as
liquidated damagcs the amount specified in the bond, unless the bidder enters
into a contract in accordance with his or her bid, and no bid shall be considered
unless accompanied by such check, cash or bid bond. At the time and place
named such bids shall be publicly opened and read and the board of water
commissioners shall procecd to canvass the bids and may let such contract to the
lowest responsible bidder upon plans and specifications on file or to the best
bidder submitting his or her own plans and specifications: PROVIDED, That
no contract shall be let in excess of the cost of the materials or work, The
board of water commissioners may reject all bids for good cause and readvertise
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and in such case all checks, cash or bid bonds shall be returned to the bidders.
If such contract be let, then all checks, cash or bid bonds shall be returned to
the bidders, except that of the successful bidder, which shall be retained until
a contract shall be entered into for the purchase of such materials or doing such
work, and a bond to perform such work furnished with sureties satisfactory to
the board of water commissioners in the full amount of the contract price
between the bidder and the commission in accordance with the bid, If the
bidder fails to enter into the contract in accordance with the bid and furnish such
bond within ten days from the date at which the bidder is notified that he or she
is the successful bidder, the check, cash or bid bonds and the amount thereof
shall be forfeited to the water district: PROVIDED, That if the bidder fails to
enter into a contract in accordance with his or her bid, and the board of water
commissioners deems it necessary to take legal action to collect on any bid bond
required ((herein)) in this section, then the water district shall be entitled to
collect from the bidder any legal expenses, including reasonable attorneys’ fees
occasioned thereby. A low bidder who claims error and fails to enter into a
contract is prohibited from bidding on the same project if a second or subsequent

call for bids is made for the project.
(4) In the event of an emergency when the public interest or property of the

water district would suffer material injury or damage by delay, upon resolution
of the board of water commissioners, or proclamation of an official designated
by the board to act for the board during such emergencies, declaring the
existence of such emergency and reciting the facts constituting the same, the
board, or official acting for the board, may walve the requirements of this
chapter with reference to any purchase or contract. In addition, these require-
ments may be waived for purchases which are clearly and legitimately limited
to a single source of supply and purchases involving special facilities, services,
or market conditions, in which instances the purchase price may be best
established by direct negotiation.

Sec. 15. RCW 70.44.140 and 1993 ¢ 198 s 22 are each amended to read
as follows:

(1) All materials purchased and work ordered, the estimated cost of which
is in excess of five thousand dollars, shall be by contract. Before awarding any
such contract, the commission shall publish a notice at least thirteen days before
the last date upon which bids will be received, inviting sealed proposals for such
work. The plans and specifications must at the tiine of the publication of such
notice be on file at the office of the public hospital district, subject to public
inspection;: PROVIDED, HOWEVER, That the commission may at the same
time, and as part of the same notice, invite tenders for the work or materials
upon plans and specifications to be submitted by bidders. The notice shall state
generally the work to be done, and shall call for proposals for doing the same,
to be sealed and filed with the commission on or before the day and hour named
therein. Each bid shall be accompanied by bid proposal security in the form of
a certified check, cashier’s check, postal money order, or surety bond made
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payable to the order of the commission, for a sum not less than five percent of
the amount of the bid, and no bid shall be considered unless accompanied by
such bid proposal security. At the time and place named, such bids shall be
publicly opened and read, and the commission shall proceed to canvass the hids,
and may let such contract to the lowest responsible bidder upon plans and
specifications on file, or to the best bidder submitting his or her own plans and
specifications: PROVIDED, HOWEVER, That no contract shall be let in
excess of the estimated cost of the materials or work, or if, in the opinion of the
commission, all bids are unsatisfactory, they may reject all of them and
readvertise, and in such case all bid proposal security shall be returned to the
bidders; but if such contract be let, then and in such case all bid proposal
security shall be returned to the bidders, except that of the successful bidder,
which shall be retained until a contract shall be entered into for the purchase of
such materials for doing such work, and a bond to perform such work furnished,
with sureties satisfactory to the commission, in an amount to be fixed by the
commission, not less than twenty-five percent of contract price in any case,
between the bidder and commission, in accordance with the bid, If such bidder
fails to enter into the contract in accordance with the bid and furnish such bond
within ten days from the date at which the bidder is notified that he or she is the
successful bidder, the bid proposal security and the amount thereof shall be
forfeited to the public hospital district. A low bidder who claims error and fails

to_enter_into a_contract is prohibited from bidding on the same project if a

second or subsequent call for bids is made for the project.
(2) In lieu of the procedures of subsection (1) of this section, a public

hospital district may use a small works roster process and award public works
eontracts for projccts in excess of five thousand dollars up to fifty thousand
dollars as provided in RCW 39.04.155.

(3) For advertisement and formal sealed bidding to be dispensed with as to
purchases between five thousand and fifteen thousand dollars, the commission
must authorize by resolution a procedure as provided in RCW 39.04.190.

Sec. 16, RCW 91,08.530 and 1911 ¢ 23 s 52 are each amended to read as
follows:

After the confirmation of the assessment roll of any improvement district
provided for herein, the board shall proceed at once with the construction of the
improvement, and in carrying on ((said)) the construction it shall have full
charge and management thereof and the power to employ such assistants as it
may deem necessary, and purchase all material required in such construction;
and it shall have power to let the whole or any part of the work of ((said)) the
improvement to the lowest and best bidder therefor, after public advertisement
and call for bids; and in case of such letting of a contract it shall have the power
also to enter into all necessary agreements with the contractor in the premises:
PROVIDED, That in the case of the letting of a contract the board shall require
the contractor to give a bond in the amount of the contract price, with sureties
to be approved by the board and running to the board as obligee therein,
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conditioned for the faithful and accurate performance of his or her contract by
((said)) the contractor, and that he or she will pay, or cause to be paid, al! just
claims of all persons performing labor upon or rendering services in doing
((said)) the work, or furnishing materials, merchandise or provisions used by
((said)) the contractor in the construction of ((said)) the improvement, ((Said))
The bond shall be filed and recorded in the office of the auditor of the county
and every subcontractor on any such work shall file and record a like bond in
the full amount of his gr her subcontract. Unless otherwise paid their claims for
labor or services, materials, merchandise or provisions, the claimants may have
recourse by suit upon such bond in their own names: PROVIDED, That no
such claim or suit shall be maintained unless the persons making ((said)) the
claim shall within thirty days after the completion of ((said)) the improvement,
file their claims, duly verified, to the effect that the amounts thereof are just and
due and are unpaid, with the clerk of the board. Each bidder for a contact to
be let under this section shall deliver with his or her bid a check for five percent
of the amount of the bid, drawn upon a bank in this state and certified by the
bank, as surety to the board that the bidder will enter into the contract with the
board. The checks of unsuccessful bidders will be returned to them when an
award of the contract has been made by the board. A low bidder who claims

error and fails to_enter into a contract_is prohibited from bidding on the same
project if a second or subsequent call for bids is made for the project.
NEW SECTION. Sec. 17. Section 6 of this act shall expire July I, 1997.

Passed the Senate January 17, 1996,

Passed the House February 26, 1996.

Approved by the Governor March 7, 1996.

Filed in Office of Secretary of State March 7, 1996.

CHAPTER 19
[Engrossed Substitute Senate Bill 6093]

SIDEWALK RECONSTRUCTION

AN ACT Relating to sidewalk reconstruction; and amending RCW 35.68.010, 35.69.010,
35.69.020, 35.70.010, and 35.70.020.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 35.68.010 and 1965 ¢ 7 s 35.68.010 are each amended to
read as follows:

Any city or town, hereinafter referred to as city, is authorized to construct,
reconstruct, and repair sidewalks, gutters and curbs along and driveways across
sidewalks, which work is hereafter referred to as the improvement, and to pay
the costs thereof from any available funds, or to require the abutting property
owner to construct the lmprovement at ((his)) the owner’s own cost or expense,

or, subject to the limitations in RCW 35.69.020 (2) and (3), to assess all or any

portion of the costs thereof against the abutting property owner.
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Sec. 2. RCW 35.69.010 and 1994 c 81 s 61 are each amended to read as
follows:

The term "street” as used herein includes boulevard, avenue, street, alley,
way, lane, square or place.

The term "city” includes any city of the first or second class or any other
city of equal population working under a special charter.

The term "sidewalk" includes any and all pedestrian structures or forms of
((street)) improvement for pedestrians included in the space between the strect

margin,_as defined by a curb or the edge of the traveled road surface, and the
((roadway)) line where the public right of way meets the abutting property.

Sec. 3. RCW 35.69.020 and 1965 ¢ 7 s 35.69.020 are each amended to
read as follows:

(1) Whenever a portion, not longer than one block in length, of any street
in any city is not improved by the construction of a sidewalk thcreon, or the
sidewalk thereon has become unfit or unsafe for purposes of public travel, and
such street adjacent to both ends of said portion is so improved and in good
repair, and the city council of such city by resolution finds that the improvement
of such portion of such street by the construction or reconstruction of a sidewalk
thereon is necessary for the public safety and convenience, the duty, burden, and
expense of constructing or reconstructing such sidewalk shall devolve upon the
property directly abutting upon such portion((:+—PROVIBED—That-sueh)) except
as provided in subsections (2) and (3) of this section.

(2)_An abutting property shall not be charged with any costs of construction
or reconstruction under this chapter, or under chapter 35.68 or 35.70 RCW, in
excess of fifty percent of the valuation of such abutting property, exclusive of
improvements thereon, according to the valuation last placed upon it for
purposes of general taxation.

(3) An abutting property shall not be charged with any costs of reconstruc-
tion under this chapter, or under chapter 35.68 or 35.70 RCW, if the recon-
struction is required to correct deterioration of or damage to the sidewalk that

is the direct result of actions by the city or its agents or to correct deterioration
of or dama e tp the sidewalk that is the direct result of the failure of the cit to

enforce its ordinances.

Sec, 4, RCW 35.70.010 and 1965 ¢ 7 s 35.70.010 are each amended to
read as follows:

For the purposcs of this chapter all property having a frontage on the side
or margin of any street ((or—ether—public—place)) shall be deemed abutting
property, and such property shall be chargeable, as provided in this chapter,
with all costs of construction of any form of sidewalk improvement, between the
margin of ((said)) the street ((er-other-publie-place)), as defined by a curb or the

edge of the traveled road surface, and the ((readway—lying-in—front-of-and

adjacent-to-said)) line where the public right of way meets the abutting property,
and the term sidewalk as used in this chapter shall be construed to mean and
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include any and all pedestrian structures or forms of improvement for
pedestrians included in the space between the street margin, as defined by a curb

or the edge of the traveled road surface, and the ((roadway—known-as-the
sidewall-area)) line where the public right of way meets the abutting property.

Sec. 5. RCW 35,70.020 and 1994 ¢ 81 s 62 are each amended to read as
follows:

In all cities of the second class and towns the burden and expense of
constructing sidewalks along the side of any street or other public place shall
devolve upon and be borne by the property directly abutting thereon. The cost

of reconstructing or repairing existing sidewalks may devolve upon the abutting
property subject to the limitations in RCW 35.69.020 (2) and (3).

Passed the Senate February 2, 1996.

Passed the House February 27, 1996.

Approved by the Governor March 7, 1996.

Filed in Office of Secretary of State March 7, 1996.

CHAPTER 20
[Substitute Senate Bill 6101}
FOOD FISH AND SHELLFISH LICENSE REQUIREMENTS

AN ACT Relating to food fish and shelifish license requirements; amending RCW 75.25.095
and 77.32.025; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 75,25.095 and 1995 1st sp.s. ¢ 2 s 31 (Referendum Bill No.
45) are each amended to read as follows:

The commission may adopt rules designating times and places for the
purposes of family fishing days when a recreational fishing license is not
required to fish for food fish or shellfish. Family fishing days for food fish
need not coincide with family fishing days for shellfish. All other applicable
laws and rules shall remain in effect, except that a catch record card is not
required on family fishing days for food fish.

Sec, 2. RCW 77.32.025 and 1987 ¢ 506 s 103 are each amended to read
as follows:

Notwithstanding RCW 77.32.010, the commission may adopt rules
designating times and places for the purposes of family fishing days when
licenses and ¢ utch record cards are not required to fish for game fish, including
steethead trout,

NEW SECTION. Sec. 3. This act shall take effect July 1, 1996,

Passed the Senate February 7, 1996.

Passed the House February 27, 1996,

Approved by the Governor March 7, 1996.

Filed in Office of Secretary of State March 7, 1996.
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CHAPTER 21
[Substitute Senate Bill 6113)
PATERNITY—REBUTTAL OF PRESUMPTION
AN ACT Relating to paternity; and amending RCW 74.20A.055.
Be it enacted by th* Legislature of the State of Washington:

Sec. 1. RCW 74.20A.055 and 1991 ¢ 367 s 46 are each amended to read
as follows:

(1) The secretary may, in the absence of a superior court order, serve on
the responsible parent or parents a notice and finding of financial responsibility
requiring a responsible parent or parents to appear and show cause in an
adjudicative proceeding why the finding of responsibility and/or the amount
thereof is incorrect, should not be finally ordered, but should be rescinded or
modified. This notice and finding shall relate to the support debt accrued and/or
accruing under this chapter and/or RCW 26.16.205, including periodic payments
to be made in the future. The hearing shall be held pursuant to this section,
chapter 34.05 RCW, the Administrative Procedure Act, and the rules of the
department,

(2) The notice and finding of financial responsibility shall be served in the
same manner prescribed for the service of a summons in a civil action or may
be served on the responsible parent by certified mail, return receipt requested.
The receipt shall be prima facie evidence of service. The notice shall be served
upon the debtor within sixty days from the date the state assumes responsibility
for the support of the dependent child or children on whose behalf support is
sought. If the notice is not served within sixty days from such date, the
department shall lose the right to reimbursement of payments made after the
sixty-day period and before the date of notification: PROVIDED, That if the
department exercises reasonable efforts to locate the debtor and is unable to do
so the entire sixty-day period is tollcd until such time as the debtor can be
located.

(3) The notice and finding of financial responsibility shall set forth the
amount the department has determined the rcsponsible parent owes, the support
debt accrued and/or accruing, and periodic payments to be made in the future.
The notice and finding shall also include:

(a) A statcment of the namc of the recipient or custodian and the name of
the child or children for whom support is sought;

(b) A statement of the amount of periodic future support payments -as to
which financial responsibility is alleged;

(c) A statement that the responsible parent may object to all or any part of
the notice and finding, and file an application for an adjudicative proceeding to
show cause why said responsible parent should not be determined to be liable
for any or all of the debt, past and future;

(d) A statement that the alleged responsible parent may challenge the

presumption of paternity;
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(e) A statement that, if the responsible parent fails in timely fashion to file
an application for an adjudicative proceeding, the support debt and payments
stated in the notice and finding, including periodic support payments in the
future, shall be assessed and determined and ordered by the department and that
this debt and amounts due under the notice shall be subject to collection action;

((¢2)) (f) A statement that the property of the debtor, without further
advance notice or hearing, will be subject to lien and foreclosure, distraint,
seizure and sale, order to withhold and deliver, notice of payroll deduction or
other collection action to satisfy the dcbt and enforce the support obligation
established under the notice.

(4) A responsible parent who objects to the notice and finding of financial
responsibility may file an application for an adjudicative proceeding within
twenty days of the date of service of the notice or thereafter as provided under
this subsection, An adjudicative proceeding shall be held in the county of
residence or other place convenient to the responsible parent.

(a) If the responsible parent files the application within twenty days, the
department shall schedule an adjudicative proceeding to hear the parent’s
objection and determine the parents’ support obligation for the entire period
covered by the notice and finding of financial responsibility. The filing of the
application stays collection action pending the entry of a final administrative
order;

(b) If the responsible parent fails to file an application within twenty days,
the notice and finding shall become a final administrative order. The amounts
for current and future support and the support debt stated in the notice are final
and subject to collection, except as provided under (c) and (d) of this subsection;

(c) If the responsible parent files the application more than twenty days
after, but within one year of the date of service, the department shall schedule
an adjudicative proceeding to hear the parcnts’ objection and determine the
parent's support obligation for the entire period covered by the notice and
finding of financial responsibility. The filing of the application does not stay
further collection action, pending the entry of a final administrative order, and
does not affect any prior collection action;

(d) If the responsible parent files the application more than one year after
the date of service, the department shall schedule an adjudicative proceeding at
which the responsible parent must show good cause for failure to file a timely
application. The filing of the application does not stay future collection action
and does not affect prior collection action:

(i) If the presiding officer finds that good cause exists, the presiding officer
shall praceed to hear the parent’s objection to the notice and determine the
parent’s support obligation;

(ii) If the presiding officer finds that good cause does not exist, the
presiding officer shall treat the application as a petition for prospective
modification of the amount for current and future support established under the
notice and finding. In the modification proceeding, the presiding officer shall
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set current and future support under chapter 26.19 RCW. The responsible
parent need show neither good cause nor a substantial change of circumstances
to justify modification of current and future support;

(e) The department shall retain and/or shall not refund support money
collected more than twenty days after the date of service of the notice. Money
withheld as the result of collection action shall be delivered to the department.
The department shall distribute such money, as provided in published rules.

(5)(a) If an application for an adjudicative proceeding is filed, the presiding
or reviewing officer shall determine the past liability and responsibility, if any,
of the alleged responsible parent and shall also determine the amount of periodic
payments to be made in the future, which amount is not limited by the amount
of any public assistance payment made to or for the benefit of the child. If
deviating from the child support schedule in making these determinations, the
presiding or reviewing officer shall apply the standards contained in the child
support schedule and enter written findings of fact supporting the deviation,

(b) If a responsible parent provides credible evidence at an adjudicative
proceeding that would rebut the presumption of paternity set forth in RCW
26.26.040, the presiding officer shall direct the department to refer the issue for
scheduling of an appropriate hearing in superior court to determine whether the

presumption should be rebutted.
(6) If the responsible parent fails to attend or participate in the hearing or

other stage of an adjudicative proceeding, upon a showing of valid service, the
presiding officer shall enter an administrative order declaring the support debt
and payinent provisions stated in the notice and finding of financial responsibility
to be assessed and determined and subject to collection action,

(7) The final administrative order establishing liability and/or future periodic
support payments shall be superseded upon entry of a superior court order for
support to the extent the superior court order is inconsistent with the adimninistra-
tive order.

(8) Debts determined pursuant to this section, accrued and not paid, are
subject to collection action under this chapter without further necessity of action
by a presiding or reviewing officer.

Passed the Senate February 12, 1996.

Passed the House February 26, 1996.

Approved by the Governor March 7, 1996.

Filed in Office of Secretary of State March 7, 1996.
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CHAPTER 22
[Substitute Senate Bill 6150]
HEALTH CARE PROFESSIONALS—PROFESSIONAL SERVICE CORPORATIONS
AND LIMITED LIABILITY COMPANIES—COMPOSITION

AN ACT Relating to health care professionals doing business as professional service
corporations or limited liability companies; and amending RCW 18.100,050 and 25.15.045.

Be it enacted by the Legislature of the State of Washington:

ol Sec. 1. RCW 18,100,050 and 1991 ¢ 72 s 3 are each amended to read as
ollows:

(1) An individual or group of individuals duly licensed or otherwise legally
authorized to render the same professional services within this state may
organize and become a shareholder or sharcholders of a professional corporation
for pecuniary profit under the provisions of Title 23B RCW for the purpose of
rendering professional service((+—PROVIBED~That)).__One or more of ((sueh))
the legally authorized individuals shall be the incorporators of ((such)) the
professional corporation((+—PROVIBED-FURTHER—That)),

{2) Notwithstanding any other provision of this chapter, registered architects
and registered engineers may own stock in and render their individual
professional services through one professional service corporation((+—PROVID-
ED-EURTHER-That)).

(3) Licensed health care professionals, providing services to enrolled
participants either directly or through arrangements with a health maintenance
organization registered under chapter 48.46 RCW or federally qualified health
maintenance organization, may own stock in and render their individual
professional services through one professional service corporation((+—AND
PROVIDED-EURTHER—Fhat)).

(4) Professionals may organize a nonprofit nonstock corporation under this
chapter and chapter 24,03 RCW to provide professional services, and the
provisions of this chapter relating to stock and referring to Title 23B RCW shall
not apply to any such corporation,

(5)(a) Notwithstanding any other provision of this chapter, health care

professionals who are licensed or certified pursuant to chapters 18.06, 18.19,
18.22, 18.25, 18.29, 18.34. 18.35, 18.36A, 18.50, 18.53, 18.55, 18.64, 18.79

18.83, 18.89, 18.108, and 18.138 RCW may own stock in and render their
individual professional services through one professional service corporation and
are_to _be considered, for the purpose of forming a professional service
corporation, as rendering the "same specific professional services” or "same
professional services” or similar terms.

(b) Notwithstanding any other provision of this chapter, health care
professionals who are licensed pursuant to_chapters 18.57 and 18.71 RCW may
own stock in_and render their individual professional services through one

professional service corporation and are to be considered, for the purpose of
forming a professional service corporation, as rendering the "same specific

professional services” or "same professional services” or similar terms.
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(c) Formation of a professional service corporation under this subsection
does_not restrict_the application of the uniform disciplinary act under chapter
18.130 RCW, or applicable health care professional statutes under Title 18
RCW, including but not limited to restrictions on persons practicing a health
profession without being appropriately credentialed and persons practicing
beyond the scope of their credential.

Sec. 2, RCW 25.15.045 and 1995 ¢ 337 s 14 are each amended to read as
follows:

(1) A person or group of persons licensed or otherwise legally authorized
to render professional services within this state may organize and become a
member or members of a professional limited liability company under the
provisions of this chapter for the purposes of rendering professional service. A
"professional limited liability company" is subject to all the provisions of chapter
18.100 RCW that apply to a professional corporation, and its managers,
members, agents, and employees shall be subject to all the provisions of chapter
18.100 RCW that apply to the directors, officers, shareholders, agents, or
employees of a professional corporation, except as provided otherwise in this
section. Nothing in this section prohibits a person duly licensed or otherwise
legally authorized to render professional services in any jurisdiction other than
this state from becoming a member of a professional limited liability company
organized for the purpose of rendering the same professional services. Nothing
in this section prohibits a professional limited liability company from rendering
professional services outside this state through individuals wha are not duly
licensed or otherwise legally authorized to render such professional services
within this state. Notwithstanding RCW 18.100.065, persons engaged in a
profession and otherwise meeting the requirements of this chapter may operate
under this chapter as a professional limited liability company so long as each
member personally engaged in the practice of the profession in this state is duly
licensed or otherwise legally authorized to practice the profession in this state
and:

(a) At least one manager of the company is duly licensed or otherwise
legally authorized to practice the profession in this state; or

(b) Each member in charge of an office of the company in this state is duly
licensed or otherwise legally authorized to practice the profession in this state.

(2) If the company's members are required to be licensed to practice such
profession, and the company fails to maintain for itself and for its members
practicing in this state a policy of professional liability insurance, bond, or other
evidence of financia! responsibility of a kind designated by rule by the state
insurance commissioner and in the amount of at least one million dollars or
((sueh)) a greater amount as the state insurance commissioner may estabiish by
rule for a licensed profession or for any specialty within a profession, taking
into account the nature and size of the business, then the company’s members
((shall-be)) are personally liable to the extent that, had ((sueh)) the insurance,
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bond, or other evidence of responsibility been maintained, it would have covered
the liability in question.

(3) For purposes of applying the provisions of chapter 18.100 RCW to a
professional limited liability company, the terms "director” or "officer” ((shal))
means manager, "shareholder” ((shal)) means member, "corporation” ((shall))
means professional limited liability company, "articles of incorporation” ((shal))
meang certificate of formation, "shares” or "capital stock" ((shal)) neans a
limited liability company interest, "incorporator” ((shait)) means the person who
executes the certificate of formation, and "bylaws" ((shall)) means the limited
liability company agreement.

(4) The name of a professional limited liability company must contain either
the words "Professional Limited Liability Company,” or the words "Professional
Limited Liability" and the abbreviation "Co.," or the abbreviation "P.L.L.C."
provided that the name of a professional limited liability comnpany organized to
render dental services shall contain the full names or surnames of all meinbers
and no other word than "chartered” or the words "professional services” or the
abbreviation "P.L.L.C."

(5) Subject to the provisions in article VII of this chapter, the following
nay be a member of a professional limited liability company and may be the
transferee of the interest of an ineligible person or deceased member of the
professional limited liability company:

(a) A professional corporation, if its shareholders, directors, and its officers
other than the secretary and the treasurer, are licensed or otherwise legally
authorized to render the same specific professional services as the professional
limited liability company; and

(b) Another professional limited liability company, if the managers and
members of both professional limited liability companies are licensed or
otherwise legally authorized to render the same specific professional services.

{6)(a) Notwithstanding any other provision of this chapter, health care

professionals who are licensed or certified pursuant to chapters 18.06, 18.19,
18.22, 18.25, 18.29, 18.34, 18.35, 18.36A, 18.50, 18.53, 18.55, 18.64, 18.79,

18.83, 18.89, 18.108, and 18.138 RCW may own membership interests in and
render their individual professional services through one limited liability
company and are to be considered, for the purpose of forming a limited liability
company, as rendering the "same specific_professional services” or "same
professional services" or similar terms.

(b) Notwithstanding any other provision of this chapter, health care
professionals who are licensed pursuant to chapters 18.57 and 18.71 RCW may
own membership interests in and render their individual professional services
through one limited liability company and are to be considered, for the purpose
of forming a limited liability company, as rendering the "same specific
professional services" or "same professional services" or similar terms,

(c) Formation of a limited liability company under this subsection does not
restrict the application of the uniform disciplinary act under chapter 18.130°
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RCW, or any applicable health care professional statutes under Title 18 RCW,
including but not limited to restrictions on persons practicing a health profession
without being appropriately credentialed and persons practicing beyond the scope

of their credential.

Passed the Senate February 8, 1996.

Passed the House February 27, 1996,

Approved by the Governor March 7, 1996.

Filed in Office of Secretary of State March 7, 1996.

CHAPTER 23
[Senate Bill 6167]

PETITIONS FOR DISSOLUTION OF MARRIAGE—JURISDICTION

AN ACT Relating to jurisdiction of petitions for dissolution of marriage; and amending RCW
26.09.030.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 26.09.030 and 1973 Ist ex.s. ¢ 157 s 3 are each amended
to read as follows:

When a party who (1) is a resident of this state, or ((whe)) (2) is a member
of the armed forces and is stationed in this state, or (3) is married 1o a party
who is a resident of this state or who is a member of the armed forces and is
stationed in this state, petitions for a dissolution of marriage, and alleges that the
marriage is irretrievably broken and when ninety days have elapsed since the
petition was filed and from the date when service of summons was made upon
the respondent or the first publication of summons was made, the court shall
proceed as follows:

(1) If the other party joins in the petition or does not deny that the marriage
is irretrievably broken, the court shall enter a decree of dissolution.

(2) If the other party alleges that the petitioner was induced to file the
petition by fraud, or coercion, the court shall make a finding as to that allegation
and, if it so finds shall dismiss the petition.

(3) If the other party denies that the marriage is irretrievably broken the
court shall consider all relevant factors, including the circumstances that gave
rise to the filing of the petition and the prospects for reconciliation and shall:

(a) Make a finding that the marriage is irretrievably broken and enter a
decree of dissolution of the marriage; or

(b) At the request of either party or on its own motion, transfer the cause
to the family court, refer them to another counseling service of their choice, and
request a rcport back from the counseling service within sixty days, or continue
the matter for not more than sixty days for hearing. If the cause is returncd
from the family court or at the adjourned hearing, the court shall:

(i) Find that the parties have agreed to.reconciliation and dismiss the
petition; or
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(ii) Find that the parties have not been reconciled, and that either party
continues to allege that the marriage is irretrievably broken. When such facts
are found, the court shall enter a decree of dissolution of the marriage.

(4) If the petitioner requests the court to decree legal separation in lieu of
dissolution, the court shall enter the decree in that form unless the other party
objects and petitions for a decree of dissolution or declaration of invalidity.

Passed the Senate February 7, 1996,

Passed the House February 26, 1996.

Approved by the Governor March 7, 1996,

Filed in Office of Secretary of State March 7, 1996.

CHAPTER 24
{Senate Bill 6181)
PETITION FOR DEFERRED PROSECUTION—REQUIREMENTS

AN ACT Relating to requirements of a petition for deferred prosecution; and amending RCW
10.05.020.

Be it enacted by the Legislature of the State of Washington:

ol Sec. 1. RCW 10.05.020 and 1985 ¢ 352 s 6 arc each amended to read as
ollows:

(1) The petitioner shall allege under oath in the petition that the wrongful
conduct charged is the result of or caused by alcoholism, drug addiction, or
mental problems for which the person is in need of treatment and unless treated
the probability of future reoccurrence is great, along with a statement that the
person agrees to pay the cost of a diagnosis and treatment of the alleged problem
or problems if financially able to do so. The petition shali also contain a case
history and written assessment prepared by an approved alcoholism treatment
((faeility)) program as designated in chapter 70.96A RCW if the petition alleges
alcoholism, an approved drug program as designated in chapter 71.24 RCW if
the petition alleges drug addiction, or by an approved mental health center if the
petition alleges a mental problem,

(2) Before entry of an order deferring prosecution, a petitioner shall be
advised of his or her rights as an accused and execute, as a condition of
receiving treatment, a statement that contains: (a) An acknowledgement of his

or her rights; (b) an_acknowledgement and waiver of the right to testify, the
right to a speedy trial, the right to call witnesses to testify, the right to present

evidence in his or her defense, and the right to a jury trial; (c) a stipulation to
the admissibility and sufficiency of the facts contained in the written police

report; and ((¢3)) (d) an acknowledgement that the statement will be entered and
used to support a finding of guilty if the court finds cause to revoke the order
granting deferred prosecution. The petitioner shall also be advised that he or
she may, if he or she proceeds to trial and is found guilty, be allowed to seek
suspension of some or all of the fines and incarceration that may be ordered
upon the condition that he or she seek treatment and, further, that he or she may
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seek treatment from public and private agencies at any time without regard to
whether or not he or she is found guilty of the offense charged. He or she shall
also be advised that the court will not accept a petition for deferred prosecution
from a person who sincerely believes that he or she is innocent of the charges
or sincerely believes that he or she does not, in fact, suffer from alcoholism,
drug addiction, or mental problems.

(3) Before entering an order deferring prosecution, the court shall make
specific findings that: (a) The petitioner has stipulated to the admissibility and
sufficiency of the facts as contained in the written police report; (b) the
petitioner has acknowledged the admissibility of the stipulated facts in any
criminal hearing ((er—tdial)) on the underlying offense or offenses held
subsequent to revocation of the order granting deferred prosecution; ((ard)) (c)
the petitioner has acknowledged and waived the right to testify, the right to a

speedy trial, the right to call witnesses to testify, thc right to present evidence
in_his or her defense, and the right to a jury trial; and (d) the petitioner’s

statements were made knowingly and voluntarily. Such findings shall be
included in the order granting deferred prosecution.

Passed the Senate February 13, 1996.

Passed the House February 26, 1996.

Approved by the Governor March 7, 1996.

Filed in Office of Secretary of State March 7, 1996.

CHAPTER 25
[Senate Bill 6216]

STATE BOARD OF EDUCATION OFFICE STAFF

AN ACT Relating to state board of education office staff; and amending RCW 28A.305.110
and 28A.300.020.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.305.110 and 1990 c 33 s 265 are each amended to read
as follows:

The state board of educatron ((sheai)) m. ___1 appomt ((seme-persen—te—be—e*

preseed-mgs)) an execuuve dlrector who shall also serve as secretam of the

board. The state board of education may also appoint other state board office
assistants and clerical persons to perform duties in support of the activities of the
state board and such other duties including duties involving supervision over
matters pertaining to the public schools as the superintendent of public
instruction may delegate to the state board, The secretary shall keep a correct
record of board proceedmgs((—wh*eh—shall—be—kept—m—&re—e#ﬁee—ef—me
htende publie ruetion - he-shall-alse)) and, upon request,
fumlsh to ((mterested—sshoel—efﬁe*al&)) y Qerso a copy of such proceedings.

The executive director, his or her confidential secretary, and administrative
assistants in the offices of the state board of education and superintendent of
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public instruction designated by the superintendent are exempt from civil
service, together with other staff as now or hereafter designated as exempt in

accordance with chapter 41,06 RCW,

Sec. 2. RCW 28A.300.020 and 1969 ex.s. ¢ 223 s 28A.03.020 are each
amended to read as follows:

The superintendent of public instruction may appoint assistant superinten-
dents of public instruction, a deputy superintendent of public instruction, and
may employ such other assistants and clerical help as are necessary to carry out
the duties of the superintendent and the state board of education. However, the

superintendent shall employ without undue delay the executive director of the
state board of education and other state board of education office assistants and

clerical help, appointed by the state board under RCW 28A.305.110, whose
positions are allotted and funded in accordance with moneys appropriated
exclusively for the operation of the state board of education, The rate of
compensation and termination of any such executive director, state board office

assistants, and clerical help shall be subject to the prior consent of the state
board of education. The assistant superintcndents, deputy superintendent, and

such other officers and employees as are exempted from the provisions of
chapter 41.06 RCW, shall serve at the pleasure of the superintendent or at the
pleasure of the superintendent and the state board of education as provided in
this section. Expenditures by the superintendent of public instruction for direct
and_indirect support_of the state board of education are valid operational
expenditures by and in behalf of the office of the superintendent of public

instruction.

Passed the Senate February 10, 1996.

Passed the House February 26, 1996.

Approved by the Governor March 7, 1996.

Filed in Office of Secretary of State March 7, 1996.

CHAPTER 26
[Substitute Senate Bill 6271]

VEHICLES REBUILT FROM SALVAGE—TITLE BRANDING

AN ACT Relating to vehicles that have been rebuilt from salvage; and amending RCW
46.12.005, 46.12.050, and 46.12.075,

Be it enacted by the Legislature of the State of Washington:

ol Sec. 1. RCW 46,12.005 and 1967 ¢ 140 s 5 are each amended to read as
ollows:
((As-used-in-this-amendatery-aet;)) The definitions set forth in this section

apply throughout this chapter.
(1) The words "delivery,"((s)) "notice,"((;)) "send," and "security interest"

((shall)) have the same meaning as these terms are defined in RCW 62A.1-201
((es-now-and-hereafter—amended)); the word((;)) "secured party” ((shal-have))
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has the same meaning as this term is defined in RCW 62A.9-105 ((as-new-and
hereafter-amended)).

(2) "Salvage vehicle” means a vehicle whose certificate of ownership has
been surrendered to the department under RCW 46.12.070 due to the vehicle's
destruction or declaration as a total loss or for whieh there is documentation
indicating that the vehicle has been declared salvage or has been damaged to the
extent that the owner, an insurer, or other person acting on behalf of the owner,
has determined that the cost of parts and labor plus the salvage value has made
it uneconomical to repair the vehicle. The term does not include a motor
vehicle having a model year designation of a ealendar year that is at least six
years before the ealendar year in which the vehicle was wrecked, destroyed, or
damaged.

Sec. 2. RCW 46.12.050 and 1993 ¢ 307 s 1 are each amended to read as
follows:

The department, if satisfied from the statements upon the application that
the applicant is the legal owner of the vehiele or otherwise entitled to have a
certifieate of ownership thereof in the applicant's name, shall issue an appropri-
ate electronic record of ownership or a written certificate of ownership, over the
director's signature, authenticated by seal, and if required, a new written
certificate of license registration if eertificate of license registration is required.

The certificates of ownership and the certificates of license registration shall
contain upon the face thereof, the date of application, the registration number
assigned to the registered owner and to the vehicle, the name and address of the
registered owner and legal owner, the vehicle identification number, and such
other description of the vehicle and facts as the department shall require, and in
addition thereto, if the vehicle described in such certificates shall have ever been
licensed and operated as an exempt vehicle or a taxieab, or if it ((is-less-than
four-years—old—and)) has been rebuilt after ((having-been-totaled-out-by—an
insurance-carrier)) becoming a salvage vehiele, such faet shall be clearly shown
thereon.

All certificates of ownership of motor vehicles issued after April 30, 1990,
shall reflect the odometer reading as provided by the odometer disclosure
statenient submitted with the title application involving a transfer of ownership.

A blank space shall be provided on the face of the ccrtificate of license
registration for the signature of the registered owner.

Upon issuance of the certificate of license registration and certifieate of
ownership and upon any reissue thereof, the department shall deliver the
certificate of license registration to the registered owner and the certifieate of
ownership to the legal owner, or both to the person who is both the registered
owner and legal owner.

Sec. 3. RCW 46.12.075 and 1995 ¢ 256 s 24 are each amended to read as
follows:

[81]



Ch. 26 WASHINGTON LAWS, 1996

(1) Effective January 1, 1997, the department shall issue a unique certificate
of ownership and certificate of license registration, as required by chapter 46.16
RCW for vehlcles ((Iess-{han—four—yea&s—old)) that are rebudt after ((G\iﬁeﬂdef-

! ahiclels—destruction-of-declacation-as—a—~tota =”. ecommgasalvag
vehicle. Each cemﬁcate shall consplcuously display across its front, a word
indicating that the vehicle was rebuilt.

(2) Beginning January 1, 1997, upon inspection of a salvage vehicle that has
been rebuilt under RCW 46.12.030, the state patrol shall securely affix or
inscribe a marking at the driver's door latch pillar indicating that the vehicle has
previously been destroyed or declared a total loss.

(3) It is a class C felony for a person to remove the marking prescribed in
subsection (2) of this section.

(4) The department may adopt rules as necessary to implement this section.

Passed the Senate February 8, 1996.

Passed the House February 26, 1996.

Approved by the Governor March 7, 1996.

Filed in Office of Secretary of State March 7, 1996.

CHAPTER 27
{Engrossed Substitute Senate Bill 6398]

SPECIAL COMMITMENT CENTER—EMPLOYEE BACKGROUND CHECKS

AN ACT Relating to background checks of employees at the special commitment center; and
adding a new section to chapter 71,09 RCW,

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 71.09 RCW
to read as follows:

(1) The safety and security needs of the secure facility operated by the
department of sacial and health services pursuant to RCW 71,09.060(1) make
it vital that employees working in the facility meet necessary character,
suitability, and competency qualifications. The secretary shall require a record
check through the Washington state patrol criminal identifieation system under
chapter 10.97 RCW and through the federal bureau of investigation, The rccord
check must include a fingerprint check using a complete Washington state
criminal identification fingerprint card. The criminal history record checks shall
be at the expense of the department, The secretary shall use the information
only in making the initial employment or engagement decision, except as
provided in subsection (2) of this section. Further dissemination or use of the
record is prohibited.

(2) This section applies to all current employees hired prior to the effective
date of this act who have not previously submitted to a department of social and
health services criminal history records check. The secretary shall use the
information only in determining whether the current employee meets the
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necessary character, suitability, and competency requirements for employment
or engagement.

Passed the Senate February 6, 1996,

Passed the House February 26, 1996,

Approved by the Governor March 7, 1996.

Filed in Office of Secretary of State March 7, 1996.

CHAPTER 28
[Senate Bill 6414]
UNEMPLOYMENT INSURANCE BENEFIT PAYMENTS—
VOLUNTARY WITHHOLDING OR FEDERAL INCOME TAX

AN ACT Relating to the voluntary withholding of federal income tax from unemployment
insurance benefit payments; adding a new section to chapter 50.20 RCW; creating new sections; and
providing an effective date.

Be it enacted by the Legislature of the State of Wa:shington:

NEW SECTION. Sec, 1. The legislature finds that:

(1) The unique federal and state partnership of the unemployment insurance
program places a special responsibility on states, and selected Congressional
legislation requires conforming legislation at the state level;

(2) The moét recent conformity legislation requires states to offer unem-
ployed workers the option of having the employment security department
withhold federal income tax from unemployment insurance benefits;

(3) Unemployment benefits have been subjcct to income tax for sevcral
years, and voluntary withholding is a reasonable strategy some claimants will
use to spread the payment of their federal income tax liability over several
weeks or months rather than a single payment at income tax time; and

(4) Conformity with federal law supports the federal and state partnership
and responds to the needs of this state’s unemployed workers.

NEW SECTION. Sec. 2, A new section is added to chapter 50.20 RCW
to read as follows:

(1) An individual filing a new claim for unemployment insurance must, at
the time of filing such claim, be advised that:

(a) Unemployment insurance is subject to federal income tax;

(b) Requirements exist pertaining to estimated tax payments;

(c) The individual may elect to have federal income tax deducted and
withheld from the individual’s payment of unemployment insurance at the
amount specified in the federal internal revenue code; and

(d) The individual is permitted to change a previously elected withholding
status.

(2) Amounts deducted and withheld from unemployment compensation must
remain in the unemployment fund until transferred to the federal taxing authority
as a payment of income tax.
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(3) The commissioner shall follow all procedures specified by the United
States department of labor and the federal internal revenue service pertaining to
the deducting and withholding of income tax.

(4) The commissioner shall adopt rules to implement this section, Amounts
shall be deducted and withheld in accordance with the priorities established in
rules adopted by the commissioner.

NEW SECTION, Sec. 3. If any part of this act is found to be in conflict
with federal requirements that are a prescribed condition to the allocation of
federal funds to the state or the eligibility of employers in this state for federal
unemployment tax credits, the conflicting pant of this act is hereby declared to
be inoperative solely to the extent of the conflict, and such finding or determina-
tion shall not affect the operation of the remainder of this act. ‘fhe rules under
this act shall meet federal requirements that are a necessary condition to the
receipt of federal funds by the state or the granting of federal unemployment tax
credits to employers in this state.

NEW SECTION. Sec. 4. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 5. This act shall take effect December 31, 1996,
and shall apply to payments made after December 31, [996.

Passed the Senate January 26, 1996.

Passed the House February 26, 1996.

Approved by the Governor March 7, 1996.

Filed in Office of Secretary of State March 7, 1996,

CHAPTER 29
[Senate Bill 6467]

POLLUTION SOURCE FEES—COLLECTION
AN ACT Relating to pollution source fees; and amending RCW 70.94.152 and 70.94.154,
Be it enacted by the Legislature of the State of Washington:

Sec, 1. RCW 70.94.152 and 1993 ¢ 252 s 4 are each amended to read as
follows:

(1) The department of ecology or board of any authority may require notice
of the establishment of any proposed new sources except single family and
duplex dwellings. The department of ecology or board may require such notice
to be accompanied by a fee and determine the amount of such fee: PROVID-
ED, That the amount of the fee may not exceed the cost of reviewing the plans,
specifications, and other information and administering such notice: PROVID-
ED FURTHER, That any such notice given or notice of construction application
submitted to either the board or to the department of ecology shall preclude a
further submittal of a duplicate application to any board or to the department of
ecology.
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(2) The department shall, after opportunity for public review and comment,
adopt rules that establish a workload-driven process for determination and
review of the fee covering the direct and indirect costs of processing a notice of
construction applxcatxon and a methodology for trackmg revenues and exp“ndx-

; ) All new source

fees collected by the delegated local air authormes from ((permit-program))
sources shall be deposited in the dedicated accounts of their respective
treasuries. All new source fees collected by the department from ((renpesmit
pregr&m)) sources shall be deposited in the air pollution control account, ((All

(3) Wlthm thmy days of recelpt of a notlce of constructlon application, the
department of ecology or board may require, as a condition precedent to the
establishment of the new source or sources covered thereby, the submission of
plans, specifications, and such other information as it deems necessary to
determine whether the proposed new source will be in accord with applicable
rules and regulations in force under this chapter. If on the basis of plans,
specifications, or other information required under this section the department
of ecology or board determines that the proposed new source will not be in
accord with this chapter or the applicable ordinances, resolutions, rules, and
regulations adopted under this chapter, it shall issue an order denying permission
to establish the new source. If on the basis of plans, specifications, or other
information required under this section, the department of ecology or board
determines that the proposed new source will be in accord with this chapter, and
the applicable rules and regulations adopted under this chapter, it shall issue an
order of approval for the establishment of the new source or sources, which
order may provide such conditions as are reasonably necessary to assure the
maintenance of compliance with this chapter and the applicable rules and
regulations adopted under this chapter. Every order of approval under this
chapter must be reviewed prior to issuance by a professional engineer or staff
under the supervision of a professional engineer in the employ of the department
of ecology or board.

(4) The determination required under subsection (3) of this section shall
include a determination of whether the operation of the new air contaminant
source at the location proposed will cause any ambient air quality standard to be
exceeded.

(5) New source review of a modification shall be limited to the emission
unit or units proposed to be modified and the air contaminants whose emissions
would increase as a result of the modification.

(6) Nothing in this section shall be construed to authorize the department
of ecology or board to require the use of emission control equipment or other
equipment, machinery, or devices of any particular type, from any particular
supplier, or produced by any particular manufacturer.
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(7) Any features, machines, and devices constituting parts of or called for
by plans, specifications, or other information submitted pursuant to subsection
(1) or (3) of this section shall be maintained and operate in good working order.

(8) The absence of an ordinance, resolution, rule, or regulation, or the
failure to issue an order pursuant to this section shall not relieve any person
from his or her obligation to comply with applicable emission control require-
ments or with any other provision of law.

(9) Within thirty days of receipt of a notice of construction application the
department of ecology or board shall either notify the applicant in writing that
the application is complete or notify the applicant in writing of all additional
information necessary to complete the application. Within sixty days of rcceipt
of a complete application the department or board shall either (a) issue a final
decision on the application, or (b) for those projects subject to public notice,
initiate notice and comment on a proposed decision, followed as promptly as
possible by a final decision, A person seeking approval to construct or modify
a source that requires an operating permit may elcct to integrate review of the
operating permit application or amendment required by RCW 70.94.161 and the
notice of construction application required by this section. A notice of
construction application designated for integrated review shall be processed in
accordance with operating permit program procedures and deadlines.

(10) Best available control technology (BACT) is required for new sources
except where the federal clean air act requires compliance with the lowest
achievable emission rate (LAER),

ol Sec. 2. RCW 70.94.154 and 1993 ¢ 252 s 8 are each amended to read as
ollows:

(1) RACT as defined in RCW 70.94.030 is required for existing sources
except as otherwise provided in RCW 70.94.331(9).

(2) RACT for each source category containing three or more sources shall
be determined by rule except as provided in subsection (3) of this section,

(3) Source-specific RACT determinations may be performed under any of
the following circumstances:

(a) As authorized by RCW 70.94.153;

(b) When required by the federal clean air act;

(c) For sources in source categories containing fewer than three sources;

(d) When an air quality problem, for which the source is a contributor,
justifies a source-specific RACT determination prior to development of a
categorical RACT rule; or

(€) When a source-specific RACT determination is needed to address either
specific air quality problems for which the source is a significant contributor or
source-specific economic concerns,

(4) By January 1, 1994, ecology shall develop a list of sources and source
categories requiring RACT review and a schedule for conducting that review.
Ecology shall review the list and schedule within six months of receiving the
initial operating permit applications and at least once every five years thereafter.
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In developing the list to determine the schedule of RACT review, ecology shall
consider emission reductions achievable through the use of new available
technologies and the impacts of those incremental reductions on air quality, the
remaining useful life of previously installed control equipment, the impact of the
source or source category on air quality, the number of years since the last
BACT, RACT, or LAER determination for tbat source and other relevant
factors. Prior to finalizing the list and schedule, ecology shall consult with local
air authorities, the regulated community, environmental groups, and other
interested individuals and organizations. The department and local authorities
shall revise RACT requirements, as needed, based on the review conducted
under this subsection.

(5) In determining RACT, ecology and local authorities shall utilize the
factors set forth in RCW 70.94.030 and shall consider RACT determinations and
guidance made by the federal environmental protection agency, other states and
local authorities for similar sources, and other relevant factors. In establishing
or revising RACT requirements, ecology and local authorities shall address,
where practicable, all air contaminants deemed to be of concern for that source
or source category. ~

(6) Emission standards and other requirements contained in rules or
regulatory orders in effect at the time of operating permit issuance or renewal
shall be considered RACT for purposes of permit issuance or renewal. RACT
determinations under subsections (2) and (3) of this section shall be incorporated
into operating permits as provided in RCW 70.94.161 and rules implementing
that section.

(7) The department and local air authorities are authorized to assess and
collect a fee to cover the costs of developing, establishing, or reviewing
categorical or case-by-case RACT requirements. The fee shall apply to
determinations of RACT requirements as defined under this section and RCW
70.94.331(9). The amount of the fee may not exceed the direct and indirect
costs of establishing the requirement for the particular source or the pro rata
portion of the direct and indirect costs of establishing the requirement for the
relevant source category. The department shall, after opportunity for public
review and comment, adopt rules that establish a workload-driven process for
determination and review of the fee covering the direct and indirect costs of its
RACT determmatlons and a methodology for trackmg revenues and expcndl-
[UI'CS (( h dete : ses-colected-b p-departn m

All such RACT dctermmatton fecs collected by the delegated local air authormes
from ((permit-pregram)) sources shall be deposited in the dedicated accounts of
their respective treasuries. All such RACT fees collected by the department
fromn ((nonpermit—program)) sources shall be deposited in the air pollution

control account ((All—sueh—R—A%es—eelleetMMee&l—m—mﬁhMes—&em
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Passed the Senate February 7, 1996.

Passed the House February 26, 1996.

Approved by the Governor March 7, 1996.

Filed in Office of Secretary of State March 7, 1996.

CHAPTER 30
[Substitute Senate Bill 6487}
COMMERCIAL DRIVER'S LICENSES—QUALIFICATIONS

AN ACT Relating to commercial driver's licenses; amending RCW 46.25.010, 46.25.080,
46.25.090, and 46.20.205; prescribing penalties; and providing an cffective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.25.010 and 1989 ¢ 178 s 3 are each amended to read as
follows:

The definitions set forth in this section apply throughout this chapter.

(1) "Alcohol" means any substance containing any form of alcohol,
including but not limited to ethanol, methanol, propanol, and isopropanol.

(2) "Alcohol concentration" means:

(a) The number of grams of alcohol per one hundred milliliters of blood;
or

(b) The number of grams of alcohol per two hundred ten liters of breath.

(3) "Commercial driver’s license" (CDL) means a license issued in
accordance with the requirements of this chapter to an individual that authorizes
the individual to drive a class of commercial motor vehicle.

(4) The "commercial driver’s license information system" (CDLIS) is the
information system established pursuant to the CMVSA to serve as a clearing-
house for locating information related to the licensing and identification of
commercial motor vehicle drivers,

(5) "Commercial driver’s instruction permit" means a permit issued under
RCW 46.25.060(4).

(6) "Commercial motor vehicle" means a motor vehicle designed or used
to transport passengers or property:

(a) 1f the vehicle has a gross weight rating of 26,001 or more pounds;

(b) If the vehicle is designed to transport sixteen or more passengers,
including the driver;

(c) If the vehiele is transporting hazardous materials and is required to be
identified by a placard in accordance with 49 C.F.R. part 172, subpart F; or

(d) If the vehicle is a school bus as defined in RCW 46.04.521 regardless
of weight or size.

(7) "Conviction” has the definition set forth in RCW 46.20.270,

(8) "Disqualification" means a prohibition against driving a commercial
motor vehicle,

(9) "Drive" means to drive, operate, or be in physical contro! of a motor
vehicle in any place open to the general public for purposes of vehicular traffic,
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For purposes of RCW 46.25.100, 46.25.110, and 46.25.120, "drive” includes
operation or physical control of a motor vehicle anywhere in the state.

(10) "Drugs" are those substances as defined by RCW 69.04.009,

(11) "Employer” means any person, including the United States, a state, or
a political subdivision of a state, who owns or leases a commercial motor
vehicle, or assigns a person to drive a commercial motor vehicle,

(12) "Gross vehicle weight rating" (GVWR) means the value specified by
the manufacturer as the maximum loaded weight of a single or a combination
or articulated vehicle, or the registered gross weight, ((whichever—is-greater))
where this value cannot be determined, The GVWR of a combination or
articulated vehicle, commonly referred to as the "gross combined weight rating"
or GCWR, is the GVWR of the power unit plus the GVWR of the towed unit
or units,

(13) "Hazardous materials" has the same meaning found in Section 103 of
the Hazardous Materials Transportation Act (49 App. U.S.C. 1801 et ((seg))
seq.).

(14) "Motor vehicle" means a vehicle, machine, tractor, trailer, or
semitrailer propelled or drawn by mechanical power used on highways, or any
other vehicle required to be registered under the laws of this state, but does not
include a vehicle, machine, tractor, trailer, or semitrailer operated exclusively
on a rail,

(15) "Out-of-service order" means a temporary prohibition against driving
a commercial motor vehicle.

(16) "Serious traffic violation" means:

(a) Excessive specding, defined as fifteen miles per hour or more in excess
of the posted limit;

(b) Reckless driving, as defined under state or local law;

(c) A violation of a state or local law relating to motor vehicle traffic
control, other than a parking violation, arising in connection with an accident or
collision resulting in death to any person; and

(d) Any other violation of a state or local law relating to motor vehicle
traffic control, other than a parking violation, that the department determines by
rule to be serious.

(17) "State" means a state of the United States and the District of Columbia.

(18) "Tank vehicle" means a vehicle that is designed to transport a liquid
or gaseous material within a tank that is either permanently or temporarily
attached to the vehicle or the chassis. Tank vehicles include, but are not limited
to cargo tanks and portable tanks. However, this definition does not include
portable tanks having a rated capacity under one thousand gallons.

(19) "United States" means the fifty states and the District of Columbia.

Sec. 2. RCW 46.25.080 and 1989 ¢ 178 s 10 are each amended to read as
follows:
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(1) The commercial driver's license must be marked "commercial driver's
license" or "CDL,"” and must be, to the maximum extent practicable,
tamperproof, It must include, but not be limited to, the following information:

(a) The name and residence address of the person;

(b) The person's color photograph;

(c) A physical description of the person including sex, height, weight, and
eye color;

(d) Date of birth;

(e) The person’s Social Security number or any number or identifier
deemed appropriate by the department;

(f) The person’s signature;

(g) The class or type of commercial motor vehicle or vehicles that the
person is authorized to drive, together with any endorsements or restrictions;

(h) The name of the state; and

(i) The dates between which the license is valid.

(2) Commercial driver's licenses may be issued with the classifications,
endorsements, and restrictions set forth in this subsection, The holder of a valid
commercial driver's license may drive all vehicles in the class for which that
license is issued and all lesser classes of vehicles except motorcycles and
vehicles that require an endorsement, unless the proper endorsement appears on
the license.

(a) Licenses may be classified as follows:

(i) Class A is a combination of vehicles with a gross combined weight
rating (GCWR) of 26,001 pounds or more, if the GVWR of the vehicle being
towed is in excess of 10,000 pounds.

(ii) Class B is a single vehicle with a GVWR of 26,001 pounds or more,
and any such vehicle towing a vehicle not in excess of 10,000 pounds.

(iii) Class C is a single vehicle with a GVWR of less than 26,001 pounds
or any such vehicle towing a vehicle with a GYWR not in excess of 10,000
pounds consisting of:

(A) Vehicles designed to transport sixteen or more passengers, including the
driver; or

(B) Vehicles used in the transportation of hazardous materials that requires
the vehicle to be identified with a placard under 49 C.F.R., part 172, subpart
F((;and

pol-buses-designed-to-ca ewor-than-sixteen—passengers)).
(b) The following endorsements and restrictions may be placed on a license:
(i) "H" authorizes the driver to drive a vehicle transporting hazardous
materials,
(ii) "K" restricts the driver to vehicles not equipped with air brakes.
(iii) "T" authorizes driving double and triple trailers.
(iv) "P1" authorizes driving all vehicles carrying passengers,

(v) "P2" authorizes driving vehicles with a GVWR of less than 26,001
pounds carrying sixteen or more passengers, including the driver.
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{vi) "N" authorizes driving tank vehicles,

((évd)) (vii) "X" represents a combination of hazardous materials and tank
vehicle endorsements,

The license may be issued with additional endorsements and restrictions as
established by rule of the director.

(3) All school bus drivers must have either a "P1" or "P2" endorsement
depending on the GVWR of the school bus being driven,

(4) Before issuing a commercial driver's license, the department shall obtain
driving record information through the commercial driver’s license information
system, the national driver register, and from the current state of record.

(@) (5) Within ten days after issuing a commercial driver’s license, the
department must notify the commercial driver’s license information system of
that fact, and provide all information required to ensure identification of the
person,

((65))) (6) A commercial driver’s liccnse shall expire in the same manner
as provided in RCW.46.20.181,

((€6))) (1) When applying for renewal of a commercial driver's license, the
applicant shall complete the application form required by RCW 46.25.070(1),
providing updatcd information and required certifications, 1f the applicant
wishes to retain a hazardous materials endorsement, the applicant shall take and
pass the written test for a hazardous materials endorsement.

Sec. 3. RCW 46.25.090 and 1989 ¢ 178 s 11 are each amended to read as
follows:

(1) A person is disqualified from driving a commercial motor vehicle for
a period of not less than one year if a report has been received by the .
department pursuant to RCW 46.25.120, or if the person has been convicted of
a first violation, within this or any other jurisdiction, of:

(a) Driving a commercial motor vehicle under the influence of alcohol or
any drug;

(b) Driving a commercial motor vehicle while the alcohol concentration in
the person’s system is 0.04 or more as determined by any testing methods
approved by law in this state or any other state or jurisdiction;

(c) Leaving the scene of an accident involving a commercial motor vehicle
driven by the person; '

(d) Using a commercial motor vehicle in the commission of a felony;

(e) Refusing to submit to a test to determine the driver’s alcohol concentra-
tion while driving a motor vehicle.

If any of the violations set forth in this subsection occurred while transport-
ing a hazardous material required to be identified by a placard, the person is
disqualified for a period of not less than thrce years.

(2) A person is disqualified for life if it has been determined that the person
has committed or has been convictcd of two or more violations of any of the
offenses specified in subsection (1) of this section, or any combination of those
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offenses, arising from two or more separate incidents. Only offenses committed
after October 1, 1989, may be considered in applying this subsection.

(3) The department may adopt rules, in accordance with federal regulations,
establishing guidelines, including conditions, under which a disqualification for
life under subsection (2) of this section may be reduced to a period of not less
than ten years.

(4) A person is disqualified from driving a commercial motor vehicle for
life who uses a commercial motor vehicle in the commission of a felony
involving the manufacture, distribution, or dispensing of a controlled substance,
as defined by chapter 69.50 RCW, or possession with intent to manufacture,
distribute, or dispense a controllcd substance, as defined by chapter 69.50 RCW.

(5) A person is disqualified from driving a commercial motor vehicle for
a period of not less than sixty days if convicted of or found to have committed
two serious traffic violations, or one hundred twenty days if convicted of or
found to _have committed three serious traffic violations, committed in a
commercial motor vehicle arising from separate incidents occurring within a
three-year period.

(6) A person is disqualified from driving a commercial motor vehicle for
a period of:

(a) Not less than ninety days nor more than one year if convicted of or
found to have committed a first violation of an out-of-service order;

(b) Not less than one year nor more than five years if, during a ten-year
period, the person is convicted of or is found to have committed two violations
of out-of-service orders in separate_incidents;

(c) Not less than three years nor more than fivc years if, during a fen-year
period, the person is convicted of or is found to have committed three or more
violations of out-of-service orders in separate incidents;

{d) Not less than one hundred eighty days nor more than two vears if the
person is convicted of or is found to have committed a first violation of an out-
of-service order while transporting hazardous materials required to be placarded
under the Hazardous Materials Transportation Act (46 U.S.C. Sec. 1801-1813),
or_while operating motor vehicles designed to transport sixteen or more
passengers, including the driver. A person is disqualified for a period of not
less than three years nor more than five years if, during a ten-vear period, the
person is convicted of or is found to have committed subsequent violations of
out-of-service orders, in separate incidents, while transporting hazardous
materials required to be placarded under the Hazardous Materials Transportation
Act, or while operating motor vehicles designed to transport sixteen or more

passengers, including the driver.
(7) Within ten days after suspending, revoking, or canceling a commereial

driver’s license, the department shall update its records to reflect that action.
After suspending, revoking, or canceling a nonresident commercial driver's
privileges, the department shall notify the licensing authority of the state that
issued the commercial driver’s license.
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ol Sec. 4. RCW 46.20.205 and 1994 ¢ 57 s 52 are each amended to read as
ollows:

Whenever any person after applying for or receiving a driver’s license or
identicard moves from the address named in the application or in the license or
identicard issued to him or her or when the name of a licensee or holder of an
identicard is changed by marriage or otherwise, the person shall within ten days
thereafter notify the department in writing on a form provided by the department
of his or her old and new addresses or of such former and new names and of
the number of any license then held by him or her., The written notification, or
other means as designated by rule of the denartment, is the exclusive neans by
which the address of record maintained by the department concerning the
licensee or identicard holder may be changed. The form must contain a place
for the person to indicate that the address change is not for voting purposes.
The department of licensing shall notify the secretary of state by the means
described in RCW 29.07.270(3) of all change of address information received
by means of this form except information on persons indicating that the change
is not for voting purposes. Any notice regarding the cancellation, suspension,
revocation, disqualification, probation, or nonrenewal of the driver’s license,
commercial driver's license, driving privilege, or identicard mailed to the
address of record of the licensee or identicard holder is effective notwithstanding
the licensee's or identicard holder’s failure to receive the notice.

NEW SECTION, Sec. 5. This act takes effect October 1, 1996.

Passed the Senate February 10, 1996.

Passed the House February 26, 1996.

Approved by the Governor March 7, 1996.

Filed in Office of Secretary of State March 7, 1996.

CHAPTER 31
[Senate Bill 6489]
LICENSE FEES AND MOTOR VEHICLE EXCISE TAXES—
REFUNDS OF OVERPAYMENTS

AN ACT Relating to refunds of overpayments of license fees and motor vehlcle excise taxes;
amending RCW 46.68.010 and 88,02.055; reenacting and amending RCW 46.63.020; and
prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

I Sec. 1. RCW 46.68.010 and 1993 ¢ 307 s 2 are each amended to read as
follows:

Whenever any license fee, paid under the provisions of this title, has been
erroneously paid, either wholly or in part, the payor is entitled to have refunded
the amount so erroneously paid. A ((remewal)) license fee ((paid-prior-to-the
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or more of the following circumstances: (1) If the vehicle for which the renewal
license was purchased was destroyed before the beginning date of the registra-
tion period for which the rcnewal fec was paid; (2) if the vehicle for which the
renewal license was purchased was permanently removed from the state before
the beginning date of the registration period for which the renewal fee was paid:
(3) if the vehicle license was purchased after the owner has sold the vehicle; or
(4)_if the vehicle is currently licensed in Washington and is_subsequently
licensed_in another jurisdiction, in which case any full months of Washington
fees between the date of license application in the other jurisdiction and the

expiration of the Washington license are refundable. Upon such refund being
certified to the state treasurer by the director as correct and being claimed in the

time required by law the state treasurer shall mail or deliver the amount of each
refund to the person entitled thereto. No claim for refund shall be allowed for
such erroneous payments unless filed with the director within three ycars after
such claimed erroneous payment was made.

If due to error a person has been required to pay a vehicle license fee under
this title and an excise tax under Title 82 RCW that amounts to an overpayment
of ten dollars or more, that person shall be entitled to a refund of the entire
amount of the overpayment, regardless of whether a refund of the overpayment
has been requested. If due to error the department or its agent has failed to
collect the full amount of the license fee and excise tax due and the underpay-
ment is in the amount of ten dollars or more, the department shall charge and
collect such additional amount as will constitute full payment of the tax and fees.

Any person who makes a false statement under which he or she obtains a
refund to which he or she is not entitled under this section is guilty of a gross
misdemeanor.

Sec. 2. RCW 88.02.055 and 1989 c 68 s 5 are each amended to read as
follows:

Whenever any license fee paid under this chapter has been erroneously paid,
in whole or in part, the person paying the fee, upon satisfactory proof to the
dircctor of licensing, is entxtled to a refund of the amoum erroneously paxd A

irom—the—sme)) is refundahle in one or more of the followmg circumstances:
(1) If the vessel for which the renewal license was purchased was destroyed

before the beginning date of the registration period for which the renewal fee
((is-being)) was paid; (2) if the vessel for which the renewal license was
purchased was permanently removed from the state before the beginning date of
the registration period for which the renewal fee was paid; (3) if the vessel
license was purchased after the owner has sold the vessel; or (4) if the vessel is
currently licensed in Washington and is subsequently licensed in another
jurisdiction, in which case any full months of Washington fees between the date
of license application in the other jurisdiction and the expiration of the
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Washington license are refundable. Upon the refund being certified as correct
to the state treasurer by the director and being claimed in the time required by
law, the state treasurer shall mail or deliver the amount of each refund to the
person entitled to the refund. A claim for refund shall not be allowed for
erroneous payments unless the claim is filed with the director within ((thirteen
months)) three years after such payment was made.

If due to error a person has been required to pay a license fee under this
chapter and excise tax which amounts to an overpayment of ten dollars or more,
such person shall be entitled to a refund of the entire amount of such overpay-
ment, regardless of whether a refund of the overpayment has been requested.
If due to error the department or its agents has failed to collect the full amount
of the license fee and excise tax due, which underpayment is in the amount of
ten dollars or more, the department shall charge and collect such additional
amount as will constitute full payment of the tax and fees.

Any person who makes a false statement under which he or she obtains a
refund to which he or she is not entitled under this section is guilty of a gross
misdemeanor.

Sec. 3. RCW 46.63.020 and 1995 1st sp.s. ¢ 16 s 1, 1995 ¢ 332 5 16, and
1995 ¢ 256 s 25 are each reenacted and amended to read as follows:

Failure to perform any act required or the performance of any act
prohibited by this title or an equivalent administrative regulation or local law,
ordinance, regulation, or resolution relating to traffic including parking,
standing, stopping, and pedestrian offenses, is designated as a traffic infraction
and may not be classified as a criminal offense, except for an offense contained
in the following provisions of this title or a violation of an equivalent administra-
tive regulation or local law, ordinance, regulation, or resolution:

(1) RCW 46.09.120(2) retating to the operation of a nonhighway vehicle
while under the influence of intoxicating liquor or a controlled substance;

(2) RCW 46.09.130 relating to operation of nonhighway vehicles;

(3) RCW 46.10.090(2) relating to the operation of a snowmobile while
under the influence of intoxicating liquor or narcotics or habit-forming drugs or
in a manner endangering the person of another;

(4) RCW 46.10.130 relating to the operation of snowmobiles;

(5) Chapter 46.12 RCW relating to certificates of ownership and registration
and markings indicating that a vehiele has been destroyed or declared a total
loss;

(6) RCW 46.16.010 relating to initial registration of motor vehicles;

(7) RCW 46.16.011 relating to permitting unauthorized persons to drive;

(8) RCW 46.16.160 relating to vehicle trip permits;

(9) RCW 46.16.381 (6) or (9) relating to unauthorized use or acquisition
of a special placard or license plate for disabled persons’ parking;

(10) RCW 46.20.02! relating to driving without a valid driver’s license;

(11) RCW 46.20.336 relating to the unlawful possession and use of a
driver’s license;
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(12) RCW 46.20.342 relating to driving with a suspended or revoked
license or status;

(13) RCW 46.20.410 relating to the violation of restrictions of an occupa-
tional driver’s license;

(14) RCW 46.20.420 relating to the operation of a motor vehicle with a
suspended or revoked license;

(15) RCW 46.20.750 relating to assisting another person to start a vehicle
equipped with an ignition interlock device;

(16) RCW 46.25.170 relating to commercial driver’s licenses;

(17) Chapter 46.29 RCW relating to financial responsibility;

(18) RCW 46.30.040 relating to providing false evidence of financial
responsibility;

(19) RCW 46.37.435 relating to wrongful installation of sunscreening
material;

(20) RCW 46.44.180 relating to operation of mobile home pilot vehicles;

(21) RCW 46.48.175 relating to the transportation of dangerous articles;

(22) RCW 46.52.010 relating to duty on striking an unattended car or other
property,

(23) RCW 46.52.020 relating to duty in case of injury to or death of a
person or damage to an attended vehicle;

(24) RCW 46.52.090 relating to reports by repairmen, storagemen, and
appraisers;

(25) RCW 46.52.100 relating to driving under the influence of liquor or
drugs;

(26) RCW 46.52.130 relating to confidentiality of the driving record to be
furnished to an insurance company, an employer, and an alcohol/drug
assessment or treatment agency,;

(27) RCW 46.55.020 relating to engaging in the activities of a registcred
tow truck operator without a registration certificate;

(28) RCW 46.55.035 relating to prohibited practices by tow truck operators;

{29) RCW 46.61.015 relating to obedience to police officers, flagmen, or
fire fighters;

(30) RCW 46.61.020 relating to refusal to give information to or cooperate
with an officer;

(31) RCW 46.61.022 relating to failure to stop and give identification to an
officer;

(32) RCW 46.61.024 relating to attempting to elude pursuing police
vehicles;

(33) RCW 46,61.500 relating to reckless driving;

(34) RCW 46.61.502 and 46.61.504 relating to persons under the influence
of intoxicating liquor or drugs;

(35) RCW 46.61.— (section ((8)) 2, chapter 332 (Substitute Senate Bill No.
5141), Laws of 1995) relating to a person under age twenty-one driving a motor
vehicle after consuming alcohol;
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(36) RCW 46.61.520 rclating to vehicular homicide by motor vehicle;

(37) RCW 46.61.522 relating to vehicular assault;

(38) RCW 46.61.525 relating to negligent driving;

(39) RCW 46.61.527(4) relating to reckless endangerment of roadway
workers;

(40) RCW 46.61.530 relating to racing of vehicles on highways;

(41) RCW 46.61.685 relating to leaving children in an unattended vehicle
with the motor running;

(42) RCW 46.64.010 relating to unlawful cancellation of or attempt to
cancel a traffic citation;

(43) RCW 46.64.048 relating to attempting, aiding, abetting, coercing, and
committing crimes;

(44) Chapter 46.65 RCW relating to habitual traffic offenders;

(45) RCW 46.68.010 relating to false statements made to obtain a refund;

(45) Chapter 46.70 RCW relating to unfair motor vehicle business practices,
except where that chapter provides for the assessment of monetary penalties of
a civil nature;

((¢46))) (47) Chapter 46.72 RCW relating to the transportation of passengers
in for hire vehicles;

((¢4D)) (48) Chapter 46.80 RCW relating to motor vehicle wreckers;

((¢48)) (49) Chapter 46.82 RCW relating to driver’s training schools;

((€49Y)) (50) RCW 46.87.260 relating to alteration or forgery of a cab card,
letter of authority, or other temporary authority issued under chapter 46.87
RCW;

((658))) (51) RCW 46.87.290 relating to operation of an unregistered or
unlicensed vehicle under chapter 46.87 RCW,

Passed the Senate February 10, 1996.

Passed the House February 26, 1996.

Approved by the Governor March 7, 1996,

Filed in Office of Secretary of State March 7, 1996,

CHAPTER 32
[Engrossed Substituu: Sznate Bill 6554]
TRANSMISSION FACILITIES—ATTACHMENTS

AN ACT Relating to attachments to transmission facilities; adding a new section to chapter
23.86 RCW; adding a new section to chapter 24.06 RCW; adding a new section to chapter 35.21
RCW; adding a new section to chapter 35A.21 RCW; and adding a new section to chapter 54.04
RCW,

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 23.86 RCW
to read as follows:

(1) As used in this section:
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(a) "Attachment” means the affixation or installation of any wire, cable or
other physical material capable of carrying electronic impulses or light waves
for the carrying of intelligence for telecommunications or television, including,
but not limited to cable, and any related device, apparatus, or auxiliary
equipment upon any pole owned or controlled in whole or in part by one or
more locally regulated utilities where the installation has been made with the
necessary consent.

(b) "Locally regulated utility" means an electric service cooperative
organized under this chapter and not subject to rate or service regulation by the
utilities and transportation commission.

(c) "Non-discriminatory” means that pole owners may not arbitrarily
differentiate among or between similar classes of persons approved for
attachments,

(2) All rates, terms, and conditions made, demanded or rececived by a
locally regulated utility for attachments to its poles must be just, reasonable,
non-discriminatory and sufficient. A locally regulated utility shall levy
attachment space rental rates that are uniform for the same class of service
within the locally regulated utility service area.

(3) Nothing in this section shall be construed or is intended to confcr upon
the utilities and transportation commission any authority to exercise jurisdiction
over locally regulated utilities.

NEW SECTION. Sec, 2. A new section is added to chapter 24.06 RCW
to read as follows:

(1) As used in this section;

(a) "Attachment” means the affixation or installation of any wire, cable or
other physical material capable of carrying electronic impulses or light waves
for the carrying of intelligence for telecommunications or television, including,
but not limited to cable, and any related device, apparatus, or auxiliary
equipment upon any pole owned or controlled in whole or in part by one or
more locally regulated utilities where the installation has been made with the
necessary consent.

(b) "Locally regulated utility” means an mutual corporation organized under
this chapter for the purpose of providing utility service and not subject to rate
or service regulation by the utilities and transportation commission.

(c) "Non-discriminatory” means that pole owners may not arbitrarily
differentiate among or between similar classes of persons approved for
attachments.

(2) All rates, terms, and conditions made, demanded or received by a
locally regulated utility for attachments to its poles must be just, reasonable,
non-discriminatory and sufficient. A locally regulated utility shall levy
attachment space rental rates that are uniform for the same class of service
within the locally regulated utility service area.
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(3) Nothing in this section shall be construed or is intended to confer upon
the utilities and transportation commission any authority to exercise jurisdiction
over locally regulated utilities.

NEW SECTION. Sec. 3. A new section is added to chapter 35.21 RCW
to read as follows:

(1) As used in this section:

{a) "Attachment” means the affixation or installation of any wire, cable or
other physical material capable of carrying electronic impulses or light wavcs
for the carrying of intelligence for telecommunications or television, including,
but not limited to cable, and any related device, apparatus, or auxiliary
equipment upon any pole owned or controllcd in whole or in part by one or
more locally regulated utilities where the installation has been made with the
necessary consent.

(b) "Locally regulated utility" means a city owning and operating an electric
utility not subject to rate or service regulation by the utilities and transportation
commission,

(c) "Non-discriminatory” means that pole owners may not arbitrarily
differentiate among or between similar classes of persons approved for
attachments.

(2) All rates, terms, and conditions made, demanded or received by a
locally regulated utility for attachments to its poles must be just, reasonable,
non-discriminatory and sufficient. A locally regulated utility shall levy
attachment space rental rates that are uniform for the same class of service
within the Iocally rcgulated utility service area.

(3) Nothing in this section shall be construed or is intended to confer upon
the utilities and transportation commission any authority to exercise jurisdiction
over locally regulated utilities,

NEW SECTION. Sec. 4. A new section is added to chapter 35A.21 RCW
to read as follows:

(1) As used in this section:

(a) "Attachment" means the affixation or installation of any wire, cable or
other physical material capable of carrying electronic impulses or light waves
for the carrying of intelligence for telecommunications or television, including,
but not litnited to cable, and any related device, apparatus, or auxiliary
equipment upon any pole owned or-controlled in whole or in part by one or
more locally regulated utilities where the installation has been made with the
necessary consent.

(b) "Locally regulated utility” means a code city owning and operating an
clectric utility not subject to rate or service regulation by the utilities and
transportation commission.

(c) "Non-discriminatory" means that pole owners may not arbitrarily
differentiate among or between similar classes of persons approved for
attachments,
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(2) All rates, terms, and conditions made, demanded or received by a
locally regulated utility for attachments to its poles must be just, reasonable,
non-discriminatory and sufficient. A locally regulated utility shall levy
attachment space rental rates that are uniform for the same class of service
within the locally regulated utility service area.

(3) Nothing in this section shall be construed or is intended to confer upon
the utilities and transportation commission any authority to exercise jurisdiction
over locally regulated utilities.

NEW SECTION. Sec. 5. A new section is added to chapter 54.04 RCW
to read as follows:

(1) As used in this section:

(a) "Attachment” means the affixation or installation of any wire, cable or
other physical material capable of carrying electronic impulses or light waves
for the carrying of intelligence for telecommunications or television, including,
but not limited to cable, and any related device, apparatus, or auxiliary
equipment upon any pole owned or controlled in whole or in part by one or
more locally regulated utilities where the installation has been made with the
necessary consent,

(b) "Locally regulated utility” means a public utility district not subject to
rate or scrvice regulation by the utilities and transportation commission.

{¢) "Non-discriminatory"” means that pole owners may not arhitrarily
differentiate among or between similar classes of persons approved for
attachments.

(2) All rates, terms, and conditions made, demanded or received by a
locally regulated utility for attachments to its poles must be just, reasonable,
non-discriminatory and sufficient. A locally regulated utility shall levy
attachment space rental rates that are uniform for the same class of service
within the locally regulated utility service area.

(3) Nothing in this section shall be construed or is intended to confer upon
the utilities and transportation commission any authority to exercise jurisdiction
over locally regulated utilities.

Passed the Senate February 13, 1996.

Passed the House February 27, 1996.

Approved by the Governor March 7, 1996.

Filed in Office of Secretary of State March 7, 1996.

CHAPTER 33
|Engrossed Senate Bill 6631]
THERMAL ENERGY COMPANIES—EXEMPTION FROM UTILITIES
AND TRANSPORTATION COMMISSION AUTHORITY

AN ACT Relating to exempting thermal energy companics from utilities and transportation
commission authority; amending RCW 39.35C.080; adding a new section to chapter 80.04 RCW;
creating a new section; and repealing RCW 80.62.010, 80.62.020, 80.62.030, 80.62.040,
80.62.050, 80.62.060, 80.62.070, 80.62.080, 80.62.900, and 81.62.910,
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Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds:

(a) The Washington utilities and transportation commission has the authority
to regulate district heating suppliers on the basis of financial solvency, system
design integrity, and reasonableness of contract rates and rate formulas under
chapter 80.62 RCW;

(b) Consumers have competitive alternatives to thermal energy companies
for space heating and cooling and ancillary services;

(c) Consumers have recourse against thermal energy companies for unfair
business practices under the consumer protection act; and

(d) Technology and marketing opportunities have advanced since the
enactment of chapter 80.62 RCW to make the provision of cooling services, as
well as heating services, an economical option for consumers,

(2) The legislature declares that the public health, safety, and welfare does
not require the regulation of thermal energy companies by the Washington
utilities and (ransportation commission.

NEW SECTION, Sec. 2, A new section is added to chapter 80.04 RCW
to read as follows:

(1) Nothing in this title shall authorize the commission to make or enforce
any order affecting rates, tolls, rentals, contracts or charges for service
rendered, or the adequacy or sufficiency of the facilities, equipment, instrumen-
talities, or buildings, or the reasonableness of rules or regulations made,
furnished, used, supplied, or in force affecting any district thermal energy
system owned and operated by any thermal energy company.

(2) For the purposes of this section;

(a) "Thermal energy company” means any private persom, company,
association, partnership, joint venture, or corporation engaged in or proposing
to engage in developing, producing, transmitting, distributing, delivering,
furnishing, or selling to or for the public thermal energy services for any
beneficial use other than electricity generation;

(b) "District thermal energy system" means any system that provides
thermal energy for space heating, space cooling, or process uses from a central
plant, and that distributes the thermal energy to two or more buildings through
a network of pipes;

(c) "Thermal energy” means heat or cold in the form of steam, heated or
chilled water, or any other heated or chilled fluid or gaseous medium; and

(d) "Thermal energy services" means the provision of thermal energy from
a district thermal energy system and includes such ancillary services as energy
audits, metering, billing, maintenance, and repairs related to thermal energy.

NEW SECTION. Sec. 3. The following acts or parts of acts are each
repealed:

(1) RCW 80.62.010 and 1987 ¢ 522 s 1 & 1983 ¢c 945 |;

(2) RCW 80.62.020 and 1987 ¢ 522 s 2 & 1983 ¢ 94 5 2;
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(3) RCW 80.62.030 and 1983 ¢ 94 s 3;

(4) RCW 80.62.040 and 1983 ¢ 94 s 4;

(5) RCW 80.62.050 and 1983 ¢ 94 s §;

(6) RCW 80.62.060 and 1983 c 94 s 6;

(7) RCW 80.62.070 and 1983 ¢ 94 5 7;

(8) RCW 80.62.080 and 1983 ¢ 94 s 8;

(9) RCW 80.62.900 and 1983 ¢ 94 s 9; and
(10) RCW 80.62.910 and 1983 ¢ 94 s 10,

Sec. 4. RCW 39.35C.080 and 1991 ¢ 201 s 9 are each amended to rcad
as follows:

It is the intention of chapter 201, Laws of 1991 that the state and its
agencics are compensated fairly for the energy provided to utilities from
cogeneration at state facilities. Such compensation may include revenues from
sales of electricity or thermal energy to utilities, lease of state properties, and
value of thermal energy provided to the facility. It is also the intent of chapter
201, Laws of 1991 that the state and its agencies be accorded the opportunity to
compete on a fair and reasonable basis to fulfill a utility’s new resource
acquisition needs when selling the encrgy produced from cogeneration projects
at state facilities through energy purchase agreements.

(1)(a) The energy office and state agencies may participate in any utility
request for resource proposal process, as either established under the rules and
regulations of the utilitics and transportation commission, ur by the governing
board of a public utility district, municipal utility, cooperative, or mutual,

(b) If a local utility does not have a request for resource proposal pending,
the energy office or a state agency may negotiate an equitable and mutually
beneficial energy purchase agreement with that utility.

(2) To ensure an equitable allocation of benefits to the state and its
agencies, thc following conditions shall apply to energy purchase agreements
negotiated between utilities and state agencies:

(a) An energy purchase agreement shall be approved by both the energy
office and the affected state agency.

(b) The energy office and the state agency shall work together throughout
the planning and negotiation process for energy purchase agreements, unless the
energy officc determines that its participation will not further the purposes of
this section.

(c) Before approving an energy purchase agreement, the energy office shall
review the proposed agreement for its technical and economic feasibility, the
degree of certainty of benefits, the degree of financial risk assumed by the state
and/or the state agency, the benefits offered to the staie and/or state agency, and
other such factors as the encrgy office decms prudent. The energy office shall
approve an energy purchase agreement unless it finds that such an agreement
would not result in an equitable allocation of costs and benefits, in which case
the transaction shall be disapproved.

[102]



WASHINGTON LAWS, 1996 Ch. 33

(3)(a) The state or state agency shall comply with and shall be bound by
applicable avoided cost schedules, electric power wheeling charges, interconnec-
tion requirements, utility tariffs, and regulatory provisions to the same extent it
would be required to comply and would be bound if it were a private citizen,
The state shall neither seek regulatory advantage, nor change regulations,
regulatory policy, process, or decisions to its advantage as a seller of
cogenerated energy. Nothing contained in chaptcr 201, Laws of 1991 shall be
construed to mandate or require public or private utilities to whecl electric
energy resources within or beyond their service territories. Nothing in chapter
201, Laws of 1991 authorizes any state agency or school district to make any
sale of energy or waste heat ((as-defined-by-RGCW-86-62-020(9))) beyond the
explicit provisions of chapter 201, Laws of 1991. Nothing contained in chapter
201, Laws of 1991 requires a utility to purchase energy from the state or a state
agency or enter into any agreement in connection with a cogeneration facility.

(b) The state shall neither construct, nor be party to an agreement for
developing a cogeneration project at a state facility for the purpose of supplying
its own electrical needs, unless it can show that such an arrangement would be
in the economic interest of the state taking into account the cost of (i) intercon-
nection requirements, as specified by the local electric utility, (ii) standby
charges, as may be rcquired by the local electric utility, and (iii) the current
price of electricity offered by the local electric utility. If the local electric utility
can demonstrate that the cogeneration project may place an undue burden on the
electric utility, the energy office or the state agency shall attempt to negotiate
a mutually beneficial agreement that would minimize the burden upon the
ratepayers of the local electric utility,

(4) Any party to an energy purchase agreement may, within thirty days of
any decision made pursuant to subsection (2)(c) of this section to disapprove the
agreemnent made pursuant to this section, request an independent reviewer who
is mutually agreeable to all parties to review the decision. The parties shall
within thirty days of selection submit to the independent reviewer documentation
supporting their positions. The independent reviewer shall render advice
regarding the validity of the disapproval within an additional thirty days.

(5) For the purposes of this section, "waste heat" means the thermal energy
that otherwise would be released to the environment from an_industrial process,
electric_generation, or other process,

Passed the Senate February 7, 1996,

Passed the House February 27, 1996.

Approved by the Governor March 7, 1996.

Filed in Office of Secretary of State March 7, 1996.
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CHAPTER 34
[Substitute Senate Bill 6237)

VEHICLES USING WIRELESS COMMUNICATIONS SYSTEMS—APPROVAL

AN ACT Relating to vehicles using wireless communications and computer systems; and
amending RCW 46.37.480.

Be it enacted by the Legislature of the State of Washington:

; See. 1. RCW 46.37.480 and 1991 ¢ 95 s | are each amended to read as
olluws:

(1) No person shall drive any motor vehicle equipped with any television
viewer, screen, or other means of visually receiving a television broadcast which
is located in the motor vehicle at any point forward of the back of the driver’s
seat, or which is visible to the driver while operating the motor vehicle. This
subsection_does not apply to law enforcement_vehicles communicating with
mobile computer networks.

(2) No person shall operate any motor vehicle on a public highway while
wearing any headset or earphones connected to any electronic device capable of
receiving a radio broadcast or playing a sound recording for the purpose of
transmitting a sound to the human auditory senses and which headset or
carphones muffle or exclude other sounds. This subsection does not apply to
students and instructors participating in a Washington state motorcycle safety
program.

(3) This section does not apply to authorized emergency vehicles ((evte)),
motorcyclists wearing a helmet with built-in headsets or earphones as approved
by the Washington state patrol, or motorists using hands-free, wireless
communications systems, as approved by the equipment section of the Washing-
ton state patrol,

Passed the Senate February 5, 1996.

Passed the House February 26, 1996,

Approved by the Governor March 7, 1996.

Filed in Office of Secretary of State March 7, 1996,

CHAPTER 35
[Senate Bill 6115]

MALICIOUS MISCHIEF—ELEMENTS REVISED

AN ACT Relating to malicious mischief; amending RCW 9A.48.090 and 4,24.190; and
prescribing penalties,

Be it enacted by the Legislature of the State of Washington;

Sec. 1. RCW 9A.48.090 and 1975 Ist ex.s. ¢ 260 s 9A.48.090 are each
amended to read as follows:

(1) A person is guilty of malieious mischief in the third degree if he or she:

(a) Knowingly and maliciously causes physical damage to the property of
another, under circumstances not amounting to malicious mischief in the first or
second degree; or
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(b) Writes, paints, or draws any inscription, figure, or mark of any type on
any public or private building or other structure or any real or personal property
owned by any other person unless the person has obtained the express
permission of the owner or operator of the property, under circumstances not
amounting to malicious mischief in the first or second degree.

(2)(a) Malicious mischief in the third degree under subsection _(1)(a) of this
section is a gross misdemeanor if the damage to the property is in an amount

exceeding fifty dollars; otherwise, it is a misdemeanor.

(b) Malicious mischief in the third degree under subsection (1)(b) of this
section is a gross misdemeanor.

‘ Sec. 2. RCW 4.24.190 and 1992 ¢ 205 s 116 are each amended to read as
ollows:

The parent or parents of any minor child under the age of eighteen years
who is living with the parent or parents and who shall willfully or maliciously
destroy or deface property, real or personal or mixed, or who shall willfully and
maliciously inflict personal injury on another person, shall be liable to the owner
of such property or to the person injured in a civil action at law for damages in
an amount not to excced five thousand dollars, This section shall in no way
limit the amount of recovery against the parent or parents for their own common
law negligence.

Passed the Senate February 7, 1996.

Passcd the House Fcbruary 27, 1996.

Approved by the Governor March 7, 1996,

Filed in Office of Secretary of State March 7, 1996.

CHAPTER 36
{Second Substitute House Bill 1289]

VESSELS—ACCIDENTS

AN ACT Relating to vessels; amending RCW 88.12,155; reenacting and amending RCW
9.94A.320; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

ol Sec. 1. RCW 88.12.155 and 1993 ¢ 244 s 18 are each amended to read as
ollows:

(1) The operator of a vessel involved in a collision, accident, or other
casualty, to the extent the operator can do so without serious danger to the
operator’s own vessel or persons aboard, shall render all practical and necessary
assistance to persons affected by the collision, accident, or casualty to save them
from danger causcd by the incident. Under no circumstances may the rendering
of assistance or other compliance with this section be evidence of the liability
of such operator for the collision, accident, or casualty. The operator shall also
give all pertinent accident information, as specified by rule by the commission,
to the law enforcement agency having jurisdiction; PROVIDED, That this
requirement shall not apply to operators of vessels when they are participating
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in an organized competitive event authorized or otherwise permitted by the
appropriate agency having jurisdiction and authority to authorize such events.
These duties are in addition to any duties otherwise imposed by law, Except as
provided for in RCW 88.12.015 and subsection (3) of this section, a violation
of this subsection is a civil infraction punishable under RCW 7.84.100.

(2) Any person who complies with subsection (1) of this section or who
gratuitously and in good faith renders assistance at the scene of a vessel
collision, accident, or other casualty, without objection of the person assisted,
shall not be held liable for any civil damages as a result of the rendering of
assistance or for any act or omission in providing or arranging salvage, towage,
medical treatment, or other assistance, where the assisting person acts as any
reasonably prudent person would have acted under the same or similar
circumstances.

(3) An operator of a vessel is guilty of a class C felony and is punishable
pursuant to RCW 9A.20.021 if the operator: (a) Is involved in a collision that
results in injury to a person; (b) knew or reasonably should have known that a
person was injured in_the collision; and (c) leaves the scene of the collision

without rendering all practical and necessary assistance to the injured person as
required pursuant to subsection (1) of this section, under circumstances in which

the operator could have rendered assistance without serious danger to the
operator’s own vessel or persons aboard. This subsection (3) does not apply to
vessels involved in commerce, including but not limited to tugs, barges, cargo
vessels, commercial passenger vessels, fishing vesscls, and processing vesscls.

Sec. 2. RCW 9.94A.320 and 1995 c 385 s 2, 1995 ¢ 285 s 28, and 1995

c 129 s 3 (Initiative Measurc No. 159) are each reenacted and amendcd to read
as follows:

TABLE 2
CRIMES INCLUDED WITHIN EACH SERIOUSNESS LEVEL
XV Aggravated Murder 1 (RCW 10.95.020)
X1v Murder 1 (RCW 9A.32.030)
Homicide by abuse (RCW 9A.32.055)
X1 Murder 2 (RCW 9A.32.050)
X1 Assault 1 (RCW 9A.36.011)
Assault of a Child 1 (RCW 9A.36.120)
X1 Rape 1 (RCW 9A.44.040)
Rape of a Child 1 (RCW 9A.44.,073)
X Kidnapping 1 (RCW 9A.40.020)

Rape 2 (RCW 9A.44.050)
Rape of a Child 2 (RCW 9A.44.076)
Child Molestation 1 (RCW 9A.44,083)
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Damaging building, etc., by explosion with threat to
human being (RCW 70.74.280(1))

Over 18 and deliver heroin or narcotic from Schedule 1 or
II to someone under 18 (RCW 69.50.406)

Leading Organized Crime (RCW 9A.82.060(1)(a))

IX Assault of a Child 2 (RCW 9A.36.130)

Robbery 1 (RCW 9A.56.200)

Manslaughter 1 (RCW 9A.,32.060)

Explosive devices prohibited (RCW 70.74.180)

Indccent Liberties (with forcible compulsion) (RCW
9A.44.,100(1)(a))

Endangering life and property by explosives with threat to
human being (RCW 70.74.270)

Over 18 and deliver narcotic from Schedule 111, IV, or V
or a nonnarcotic from Schedule I-V to someone
under 18 and 3 years junior (RCW 69.50.406)

Controllcd Substance Homicide (RCW 69.50.415)

Sexual Exploitation (RCW 9.68A.040)

Inciting Criminal Profiteering (RCW 9A.82.060(1)(b))

Vehicular Homicide, by being under the influence of
intoxicating liquor or any drug (RCW 46.61.520)

VIl Arson 1 (RCW 9A.48.020)

Promoting Prostitution 1 (RCW 9A.88.070)

Selling for profit (controlled or counterfeit) any controlled
substance (RCW 69.50.410)

Manufacture, deliver, or possess with intent to deliver
heroin or cocaine (RCW 69.50.401(a)(1)(i))

Manufacture, deliver, or pousess with intent to deliver
methamphetamine (RCW 69,50.401(a)(1)(ii))

Vehicular Homicide, by the operation of any vehicle in a
reckless manner (RCW 46.61.520)

Vil Burglary 1 (RCW 9A.52.020)

Vehicular Homicide, by disregard for the safety of others
(RCW 46.61.520)

Introducing Contraband 1 (RCW 9A.76.140)

Indecent Liberties (without forcible compulsion) (RCW
9A.44.100(1) (b) and (c))

Child Molestation 2 (RCW 9A.44.086)

Dealing in depictions of minor engaged in sexually explicit
conduct (RCW 9.68A.050)

Sending, bringing into state depictions of minor engaged
in sexually explicit conduct (RCW 9.68A.060)

Involving a minor in drug dealing (RCW 69.50.401(f))
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Reckless Endangerment 1 (RCW 9A.36.045)
Unlawful Possession of a Firearm in the first degree
(RCW 9.41.040(1)(a))

Bribery (RCW 9A.68.010)

Manslaughter 2 (RCW 9A.32.070)

Rape of a Child 3 (RCW 9A.44.079)

Intimidating a Juror/Witness (RCW 9A.72.110,
9A.72.130)

Damaging building, etc., by explosion with no threat to
human being (RCW 70.74.280(2))

Endangering life and property by explosives with no threat
to human being (RCW 70.74.270)

Incest 1 (RCW 9A.64.020(1))

Manufacture, deliver, or possess with intent to deliver
narcotics from Schedule I or Il (except heroin or
cocaine) (RCW 69.50.401(a)(1)(i))

Intimidating a Judge (RCW 9A.72.160)

Bail Jumping with Murder 1 (RCW 9A.76.170(2)(a))

Theft of a Firearm (RCW 9A.56.300)

Persistent prison misbehavior (RCW 9.94.070)

Criminal Mistreatment 1 (RCW 9A.42.020)

Rape 3 (RCW 9A.44.060)

Sexual Misconduct with a Minor 1 (RCW 9A.44.093)

Child Molestation 3 (RCW 9A.44.089)

Kidnapping 2 (RCW 9A.40.030)

Extortion 1 (RCW 9A,56.120)

Incest 2 (RCW 9A.64.020(2))

Perjury 1 (RCW 9A.,72.020)

Extortionate Extension of Credit (RCW 9A.82.020)

Advancing money or property for extortionate extension
of credit (RCW 9A.82.030)

Extortionate Means to Collect Extensions of Credit (RCW
9A.82.040)

Rendering Criminal Assistance 1 (RCW 9A.76.070)

Bail Jumping with class A Felony (RCW 9A.76.170(2)(b))

Sexually Violating Human Remains (RCW 9A.44.105)

Delivery of imitation controlled substance by person
eighteen or over to person under eighteen (RCW
69.52.030(2))

Possession of a Stolen Firearm (RCW 9A.56.310)

Residential Burglary (RCW 9A.52.025)
Theft of Livestock 1 (RCW 9A.,56.080)
Robbery 2 (RCW 9A.56.210)
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Assault 2 (RCW 9A.36.021)

Escape 1 (RCW 9A,76.110)

Arson 2 (RCW 9A.48.030)

Commercial Bribery (RCW 9A.68.060)

Bribing a Witness/Bribe Received by Witness (RCW
9A.72.090, 9A.72.100)

Malicious Harassment (RCW 9A.36.080)

Threats to Bomb (RCW 9.61.160)

Willful Failure to Return from Furlough (RCW
72.66.060)

Hit and Run — Injury Accident (RCW 46.52.020(4))

Hit and Run with Vessel — Injury Accident (RCW
88.12.155(3))

Vehicular Assault (RCW 46.61.522)

Manufacture, deliver, or possess with intent to deliver
narcotics from Schedule III, IV, or V or
nonnarcotics from Schedule I-V (except marijuana or
methamphetamines) (RCW 69.50.401(a)(1)(ii)
through (iv))

Influencing Outcome of Sporting Event (RCW 9A.82.070)

Use of Proceeds of Criminal Profiteering (RCW
9A.82.080 (1) and (2))

Knowingly Trafficking in Stolen Property (RCW
9A.82.050(2))

Criminal Mistreatment 2 (RCW 9A.42.030)

Extortion 2 (RCW 9A.56.130)

Unlawful Imprisonment (RCW 9A.40.040)

Assault 3 (RCW 9A.36.031)

Assault of a Child 3 (RCW 9A.36.140)

Custodial Assault (RCW 9A.36.100)

Unlawful possession of firearm in the second degree
(RCW 9.41.040(1)(b))

Harassment (RCW 9A.46.020)

Promoting Prostitution 2 (RCW 9A.,88.080)

Willful Failure to Return from Work Release (RCW
72.65.070)

Burglary 2 (RCW 9A.52.030)

Introducing Contraband 2 (RCW 9A.76.150)

Communication with a Minor for Immoral Purposes
(RCW 9.68A.090)

Patronizing a Juvenile Prostitute (RCW 9.68A.100)

Escape 2 (RCW 9A.76.120)

Perjury 2 (RCW 9A.72.030)

1109}



Ch. 36

1I

WASHINGTON LAWS, 1996

Bail Jumping with class B or C Felony (RCW
9A.76.170(2)(c))

Intimidating a Public Servant (RCW 9A.76.180)

Tampering with a Witness (RCW 9A.72.120)

Manufacture, deliver, or possess with intent to deliver
marijuana (RCW 69.50.401(a)(1)(ii))

Delivery of a material in lieu of a controlled substance
(RCW 69.50.401(c))

Manufacture, distribute, or possess with intent to
distribute an imitation controlled substance (RCW
69.52.030(1))

Recklessly Trafficking in Stolen Property (RCW
9A.82.050(1))

Theft of livestock 2 (RCW 9A.56.080)

Securities Act violation (RCW 21.20.400)

Unlawful Practice of Law (RCW 2.48.180)

Malicious Mischief 1 (RCW 9A.48.070)

Possession of Stolen Property 1 (RCW 9A.56.150)

Theft 1 (RCW 9A.56.030)

Trafficking in Insurance Claims (RCW 48.30A.015)

Unlicensed Practice of a Profession or Business (RCW
18.130.190(7))

Health Care False Claims (RCW 48.80.030)

Possession of controlled substance that is either heroin or
narcotics from Schedule I or II (RCW 69.50.401(d))

Possession of phencyclidine (PCP) (RCW 69.50.401(d))

Create, deliver, or possess a counterfeit controlled
substance (RCW 69.50.401(b))

Computer Trespass 1 (RCW 9A.52.110)

Escape from Community Custody (RCW 72.09.310)

Theft 2 (RCW 9A.56.040)

Possession of Stolen Property 2 (RCW 9A.56.160)

Forgery (RCW 9A.60.020)

Taking Motor Vehicle Without Permission (RCW
9A.56.070)

Vehicle Prow! 1 (RCW 9A.52.095)

Attempting to Elude a Pursuing Police Vehicle (RCW
46.61.024)

Malicious Mischief 2 (RCW 9A .48.080)

Reckless Burning 1 (RCW 9A.48.040)

Unlawful Issuance of Checks or Drafts (RCW 9A.56.060)

Unlawful Use of Food Stamps (RCW 9.91.140 (2) and

€))
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False Verification for Welfare (RCW 74.08.055)

Forged Prescription (RCW 69.41.020)

Forged Prescription for a Controlled Substance (RCW
69.50.403)

Possess Controlled Substance that is a Narcotic from
Schedule 111, 1V, or V or Non-narcotic from
Schedule 1-V (except phencyclidine) (RCW
69.50.401(d))

Passed the House March 2, 1996.

Passed the Senate February 27, 1996.

Approved by the Governor March 13, 1996.

Filed in Office of Secretary of State March 13, 1996.

CHAPTER 37
[House Bill 2137)

DEPARTMENT OF ECOLOGY BIENNIAL PROGRESS REPORTS

AN ACT Relating to department of ecology biennial progress reports; and amending RCW
43.99F.040, 70.146.030, 90.48.465, and 90.50A.030.

Be it enacted by the Legislature of the State of Washington:

ol Sec, 1, RCW 43.99F.040 and 1987 c 436 s 3 are each amended to read as
ollows:

The proceeds from the sale of the bonds deposited in the state and local
improvements revolving account, Waste Disposal Facilities, 1980 of the general
fund under the terms of this chapter shall be administered by the state
department of ecology subject to legislative appropriation. The department may
use or permit the use of any funds derived from the sale of bonds authorized
under this ehapter to accomplish the purpose for which the bonds are issued by
direct expenditures and by grants or loans to public bodies, including grants to
public bodies as cost-sharing funds in any case where federal, local, or other
funds are made available on a cost-sharing basis for improvements within the
purposes of this chapter. The department shall ensure that funds derived from
the sale of bonds authorized under this chapter do not constitute more than
seventy-five percent of the total cost of any waste disposal or management
facility. Not more than two percent of the proceeds of the bond issue may be
used by the department of ecology in relation to the administration of the
expenditures, grants, and loans.

At least one hundred fifty million dollars of the proceeds of the bonds
authorized by this chapter shall be used exclusively for waste management
systems capable of producing renewable energy or energy savings as a result of
the management of the wastes. "Renewable energy” means, but is not limited
to, the production of steam, hot water for steam heat, electricity, cogeneration,
gas, or fuel through the use of wastes by incineration, refuse-derived fuel
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processes, pyrolysis, hydrolysis, or bioconversion, and energy savings through
material recovery from waste source separation and/or recycling.

aValy

than-November—30th-of-each-year-)) Beginning with the biennium ending June
30, 1997, the department shall present a biennial progress report on the use of
moneys from the account to the chairs of the senate committee on ways and

means and the house of representatives committee on appropriations. The first
report is due June 30, 1996, and the report for each succeeding bicnnium is due

December 31 of the odd-numbered year. The report shall consist of a list of
each recipient, project description, and amount of the grant, loan, or both. .

Integration of the managcment and opcration of systems for solid waste
disposal with systems of liquid waste disposal holds promise of improved waste
disposal efficiency and greater environmental protection and restoration. To
encourage the planning for and development of such integration, the department
may provide for special grant incentives to public bodies which plan for or
operate integrated waste disposal management systems.

Funds provided for wastc disposal and management facilities under this
chapter may be used for paymcnts to a service provider under a service
agrcement pursuant to RCW 70.150.060. If funds are to be used for such
payments, the department may make periodic disbursements to a public body or
may make a single lump sum disbursement. Disbursements of funds with
respect to a facility owned or operated by a service provider shall be equivalent
in value to disbursements that would otherwise be made if that facility were
owned or opcrated by a public body. Payments under this chapter for waste
disposal and management facilities made to public bodies entering into service
agrcements pursuant to RCW 70.150.060 shall not exceed amounts paid to
public bodies not entering into service agreements.

Sec. 2. RCW 70.146.030 and 1995 2nd sp.s. ¢ 18 s 921 are each amended
to read as follows:

(1) The water quality account is hereby created in the state treasury.
Moneys in the account may be used only in a manner consistcnt with this
chapter. Moneys deposited in the account shall be administered by the
department of ccology and shall be subject to-legislative appropriation. Moneys
placed in the account shall include tax receipts as provided in RCW 82.24.027,
82.26.025, and 82.32.390, principal and intercst from the repayment of any
loans granted pursuant to this chapter, and any other moneys appropriated to the
account by the legislature.

(2) The department may use or permit the use of any moneys in the account
to make grants or loans to public bodies, including grants to public bodies as
cost-sharing moneys in any case where federal, local, or other funds are made
available on a cost-sharing basis, for water pollution control facilities and
activities, or for purposes of assisting a public body to obtain an ownership
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interest in water pollution control facilities and/or to defray a part of the
payments made by a public body to a service provider under a service agreement
entered into pursuant to RCW 70.150.060, within the purposes of this chapter
and for related administrative expenses. No more than three percent of the
moneys deposited in the account may be used by the department to pay for the
administration of the grant and loan program authorized by this chapter.

(3) ((%edepaﬁmem—shau-pfesm-pfegsemepeﬁpoash-bwmmm-&he

ef-eaeh—ef-ﬂae—eemmﬁees—)) Begmnmg w:th the blenmum endmg June 30, 1997,

the department shall present a biennial progress report on the use of moneys
from the account to the chairs of the senate committee on ways and means and

the house of representatives committee on appropriations. The first report is due
June 30, 1996, and the report for each succeeding biennium is due December
31 of the odd-numbered year, The report shall consist of a list of each
recipient, project description, and amount of the grant, loan, or both,

(4) During the fiscal biennium ending June 30, 1997, moneys in the account
may be transferred by the legislature to the water right permit processing
account,

ol Sec. 3. RCW 90.48.465 and 1992 ¢ 174 s 17 are each amended to read as
ollows:

(1) The department shall establish annual fees to collect expenses for issuing
and administering each class of permits under RCW 90.48.160, 90.48,162,
90.48.260, and 70.95J.020 through 70.95J.090. An initial fee schedule shall be
established by rule within one year of March 1, 1989, and thereafter the fee
schedule shall be adjusted no more often than once every two years. This fee
schedule shall apply to all permits, regardless of date of issuance, and fees shall
be assessed prospcctively. All fees charged shall be based on factors relating
to the comnplexity of permit issuance and compliance and may be based on
pollutant loading and toxicity and be designed to encourage recycling and the
reduction of the quantity of pollutants. Fees shall be established in amounts to
fully recover and not to excced expenses incurrcd by the department in
processing permit applications and modifications, monitoring and evaluating
compliance with permits, conducting inspections, securing laboratory analysis
of samples taken during inspcctions, reviewing plans and documents directly
related to operations of permittees, overseeing performance of delegated
pretreatment programs, and supporting the overhead expenses that are directly
related to these activities.

(2) The annual fee paid by a municipality, as defined in 33 U.S.C. Sec.
1362, for all domestic wastewater facility permits issued under RCW 90.48.162,
90.48.260, and 70.95J.020 through 70.95J.090 shall not exceed the total of a
maximum of fifteen cents per month per residence or residential equivalent
contributing to the municipality’s wastewater system. The department shall
adopt by rule a schedule of credits for any municipality engaging in a
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comprehensive monitoring program beyond the requirements imposed by the
department, with the credits available for five years from March 1, 1989, and
with the total amount of all credits not to exceed fifty thousand dollars in the
five-year period.

(3) The department shall ensure that indirect dischargers do not pay twice
for the administrative expense of a permit. Accordingly, administrative
expenses for permits issued by a municipality under RCW 90.48.165 are not
recoverable by the department.

(4) In establishing fees, the department shall consider the economic impact
of fees on small dischargers and the economic impact of fees on public entities
required to obtain permits for storm water runoff and shall provide appropriate
adjustments.

(5) All fees collected under this section shall be deposited in the water
quality permit account hereby created in the state treasury. Moneys in the
account may be appropriated only for purposes of administering permits under
RCW 90.48.160, 90.48.162, 90 48 260 and 70 9SJ 020 through 70. 9SJ 090

r-its-findings-to-the-legislature—in-January
1994)) Beginning with the biennium ending June 30, 1997, the department shall
present a biennial progress report on the use of moneys from the account to the

legislature. The report will be due December 31 of the odd-numbered year,
The_report shall consist of information on fees collected, actual expenses

incurred, and anticipated expenses for the current and following fiscal years.

Sec. 4. RCW 90.50A.030 and 1988 ¢ 284 s 4 are each amended to read
as follows:

The department of ecology shall use the moneys in the water pollution
control revolving fund to provide financial assistance as provided in the water
quality act of 1987:

(1) To make loans, on the condition that:

(a) Such loans are made at or below market interest rates, including interest
free loans, at terms not to exceed twenty years;

(b) Annual principal and interest payments will commence not later than one
year after completion of any project and all loans will be fully amortized not
later then twenty years after project completion;

(c) The recipient of a loan will establish a dedicated source of revenue for
repayment of loans; and

(d) The fund will be credited with all payments of principal and interest on
all loans.

(2) Loans may be made for the following purposes:
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(a) To public bodies for the construction or replacement of water pollution
control facilities as defined in section 212 of the federal water quality act of
1987; :
(b) For the implementation of a management program established under
section 319 of the federal water quality act of 1987 relating to the management
of nonpoint sources of pollution, subject to the requirements of that act; and

(c) For development and implementation of a conservation and management
plan under section 320 of the federal water quality act of 1987 relating to the
national estuary program, subject to the requirements of that act.

(3) The department may also use the moneys in the fund for the following
purposes:

(a) To buy or refinance the water pollution control facilities’ debt
obligations of public bodies at or below market rates, if such debt was incurred
after March 7, 1985;

(b) To guarantee, or purchase insurance for, public body obligations for
water pollution control facility construction or replacement or activities if the
guarantee or insurance would improve credit market access or reduce interest
rates, or to provide loans to a public body for this purpose;

(c) As a source of revenue or security for the payment of principal and
interest on revenue or general obligation bonds issued by the state if the
proceeds of the sale of such bonds will be deposited in the fund,;

(d) To earn interest on fund accounts; and

(e) To pay the expenses of the department in administering the water
pollution control revolving fund according to administrative reserves authorized
by federal and state law.

(4)(( depa . shall-prese

source-of-repayment:)) Beginning with the biennium ending June 30, 1997, the
department shall present_a biennial progress report on the use of moneys from
the account to the chairs of the senate committee on ways and means and the
house of representatives committee on appropriations, The first report is due
June 30, 1996, and the report for each sueceeding biennium is due December
31 of the odd-numbered year. The report shall consist of a list of each

recipient, project description, and amount of the grant, loan, or both.
(5) The department may not use the moneys in the water pollution control

revolving fund for grants.

Passed the House February 6, 1996.

Passed the Senate February 28, 1996.

Approved by the Governor March 13, 1996.

Filed in Office of Secretary of State March 13, 1996.
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CHAPTER 38
[Substitute House Bill 2191}

FIRE FIGHTERS FOR INSTITUTIONS OF HIGHER
EDUCATION—ADMISSION TO RETIREMENT SYSTEM

AN ACT Relating to admitting fire fighters for institutions of higher education into the law
enforcement officers’ and fire fighters’ retirement system; amending RCW 41.26.450; reenacting
and amending RCW 41.26.030; creating a new section; and decodifying RCW 41.40.093.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) An employee who was a member of the
public employees’ retirement system on or before January 1, 1996, and, on the
effective date of this act, is employed by an institution of higher education as a
fire fighter as defined in RCW 41.26.030, has the following options:

(a) Remain a member of the public employees’ retirement system; or

(b) Make an irrevocable choice, filed in writing with the department of
retirement systems no later than January 1, 1997, to transfer to the law
enforcement officers’ and fire fighters’ retirement system plan II as defined in
RCW 41,26.030. An employee transferring membership under this subsection
(1)(b) shall be a dual member as provided in RCW 41.54.010 unless the
employce exercises the option to transfer service credit under subsection (2) of
this section.

(2)(a) An employee who transferred membership under subsection (1)(b) of
this section may choose to transfer service credit as a fire fighter previously
earned under the public employees’ retirement system, to the law enforcement
officers’ and fire fighters’ retirement system plan 11, by making an irrevocable
choice filed in writing with the department of retirement systems within one year
of the department’s announcement of the ability to make such a transfer.

(b) Any fire fighter choosing to transfer under this subsection shall have
transferred from the retirement system to the law enforcement officers’ and fire
fighters’ retirement system plan II: (i) All the employee’s applicable accumulat-
ed contributions and employer contributions attributed to such employee; and (ii)
all applicable months of service, as defined in RCW 41.26.030(14)(b), credited
to the employee under chapter 41.40 RCW, as though such service was rendered
as a member of the law enforcement officers’ and fire fighters’ retirement
system.

(c) For the applicable period of service, the employee shall pay the
difference between the contrihutions such employee paid to the retirement
system, and the contributions vhich would have been paid by the employee had
the employee been a member of the law enforcement officers’ and fire fighters’
retirement system, plus interest as determined by the director. This payment
shall be made no later than December 31, 1998, or the date of retirement,
whichever comes first. If the payment required by this subsection is not paid
in full by the deadline, the transferred service credit shall not be used to
determine eligibility for benefits nor to calculate benefits under the law
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enforcement officers’ and fire fighters’ retirement system. In such case, the
additional employee contributions transferred under this subsection, and any
payments made under this subsection, shall be refunded to the employee and the
employer shall be entitled to a credit for the payments made under (d) of this
subsection,

(d) For the applicable period of service, the employer shall pay:

(i) The difference between the employer contributions paid to the public
employees’ retirement system, and the combined employer and state
contributions which would have been payable to the law enforcement officers’
and fire fighters’ retirement system; and

(ii) An amount sufficient to ensure that the contribution level of current
members of the law enforcement officers’ and fire fightcrs’ retirement system
will not increase due to this transfer.

For the purpose of this subsection (2)(d), the state contribution shall not
include the contribution related to the amortization of the costs of the law
enforcement officers’ and fire fighters’ retirement system plan I as required by
chapter 41.45 RCW.,

(e) An individual who transfers service credit and contributions under this
subsection shall be permanently excluded from the public employees’ retirement
system for all service as a fire fighter.

Sec. 2. RCW 41.26.030 and 1994 c 264 s 14 and 1994 ¢ 197 s 5 are each
reenacted and amcnded to read as follows:

As used in this chapter, unless a different meaning is plainly required by the
context:

(1) "Retirement system" means the "Washington law cnforcement officers’
and fire fighters’ retirement system" provided herein.

(2)(a) "Employer" for plan I members, means the legislative authority of
any city, town, county, or district or the elected officials of any municipal
corporation that employs any law enforcement officer and/or fire fighter, any
authorized association of such municipalities, and, except for the purposes of
RCW 41.26.150, any labor guild, association, or organization, which represents
the fire fighters or law enforcement officers of at least seven cities of over
20,000 population and the membership of each local lodge or division of which
is composed of at least sixty percent law enforcement officers or fire fighters as
defined in this chaptcr.

(b) "Employer” for plan II members, means the following entities to the
extent that thc entity employs any law enforcement officer and/or fire fighter:

(i) The legisiative authority of any city, town, county, or district;

(ii) The elected officials of any municipal corporation; ((ef))

(iii) The governing body of any other general authority law enforcement
agency; or :

(iv) A four-year institution of higher education_having a fully operational
fire department as of January 1, 1996,
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(3) "Law cnforcement officer” beginning January 1, 1994, means any
person who is commissioned and employed by an employer on a full time, fully
compensated basis to enforce the criminal laws of the state of Washington
generally, with the following qualifications:

(a) No person who is serving in a position that is basically clerical or
secretarial in nature, and who is not commissioned shall be considered a law
enforcement officer;

(b) Only those deputy sheriffs, including those serving under a different title
pursuant to county charter, who have successfully completed a civil service
examination for deputy sheriff or the equivalent position, where a different title
is used, and those persons serving in unclassified positions authorized by RCW
41.14,070 except a private secretary will be considered law enforcement
officers;

(c) Only such full time commissioned law enforcement personnel as have
been appointed to offices, positions, or ranks in the police department which
have beeun specifically created or otherwise expressly provided for and
designated by city charter provision or by ordinance enacted by the legislative
body of the city shall be considered city police officers;

(d) The term "law enforcement officer” also includes the executive secretary
of a labor guild, association or organization (which is an employer under RCW
41.26.030(2) as now or hereafter amended) if that individual has five years
previous membership in the retirement system established in chapter 41.20
RCW. The provisions of this subsection (3)(d) shall not apply to plan II
members; and

(e) The term "law enforcement officer” also includes a person employed on
or after January 1, 1993, as a public safcty officer or director of public safety,
so long as the job duties substantially involve only either police or fire duties,
or both, and no other duties in a city or town with a population of Icss than ten
thousand. The provisions of this subsection (3)(e) shall not apply to any public
safety officcr or director of public safety who is receiving a retiremcnt
allowance under this chapter as of May 12, 1993.

(4) "Fire fighter" means:

(a) Any person who is serving on a full time, fully compensatcd basis as a
member of a fire department of an cmployer and who is serving in a position
which requires passing a civil service examination for fire fighter, and who is
actively employed as such;

(b) Anyone who is actively employed as a full time fire fighter where the
fire department does not have a civil service examination;

(c) Supervisory fire fighter personnel;

(d) Any full time executive sccretary of an association of fire protection
districts authorized under RCW 52.12.031. The provisions of this subsection
(4)(d) shall not apply to plan II members;

(e) The executive secretary of a labor guild, association or organization
(which is an employer under RCW 41.26.030(2) as now or hereafter amended),
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if such individual has five years previous membership in a retirement system
established in chapter 41,16 or 41,18 RCW. The provisions of this subsection
(4)(e) shall not apply to plan 1I members;

(f) Any person who is serving on a full time, fully compensated basis for
an employer, as a fire dispatcher, in a department in which, on March 1, 1970,
a dispatcher was required to have passed a civil service examination for fire
fighter; and

(g) Any person who on March 1, 1970, was employed on a full time, fully
compensated basis by an employer, and who on May 21, 1971, was making
retirement contributions under the provisions of chapter 41,16 or 41.18 RCW,

(5) "Department" means the department of retirement systems created in
chapter 41.50 RCW.

(6) "Surviving spouse" means the surviving widow or widower of a
member, "Surviving spouse” shall not include the divorced spouse of a member
except as provided in RCW 41.26.162.

(7)(a) "Child" or "children" means an unmarried person who is under the
age of eighteen or mentally or physically handicapped as determined by the
department, except a handicapped person in the full time care of a state
institution, who is:

(i) A natural born child;

(ii) A stepchild where that relationship was in existence prior to the date
benefits are payable under this chapter;

(iii) A posthumous child;

(iv) A child legally adopted or made a legal ward of a member prior to the
date benefits are payable under this chapter; or

(v) An illegitimate child legitimized prior to the date any benefits are
payable under this chapter.

(b) A person shall also be deemed to be a child up to and including the age
of twenty years and eleven months while attending any high school, college, or
vocational or other educational institution accredited, licensed, or approved by
the state, in which it is located, including the summer vacation months and all
other normal and regular vacation periods at the particular educational institution
after which the child returns to school.

(8) "Member" means any fire fighter, law enforcement officer, or other
person as would apply under subsections (3) or (4) of this section whose
membership is transferred to the Washington law enforcement officers’ and fire
fighters' retirement system on or after March 1, 1970, and every law enforce-
ment officer and fire fighter wlio is employed in that capacity on or after such
date.

(9) "Retirement fund" means the "Washington law enforcement officers’
and fire fighters’ retirement system fund" as provided for herein.

(10) "Employee"” means any law enforcement officer or fire fighter as
defined in subsections (3) and (4) of this section.
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(11)(a) "Beneficiary” for plan I members, means any person in receipt of
a retirement allowance, disability allowance, death benefit, or any other benefit
described herein.

(b) "Beneficiary"” for plan I members, means any person in receipt of a
retirement allowance or other benefit provided by this chapter resulting from
service rendered to an employer by another person.

(12)(a) "Final average salary” for plan I members, means (i) for a member
holding the same position or rank for a minimum of twelve months preceding
the date of retirement, the basic salary attached to such same position or rank
at time of retirement; (ii) for any other member, including a civil service
member who has not served a minimum of twelve months in the same position
or rank preceding the date of retirement, the average of the greatest basic
salaries payable to such member during any consecutive twenty-four month
period within such member’s last ten years of service for which service credit
is allowed, computed by dividing the total basic salaries payable to such member
during the selected twenty-four month period by twenty-four; (iii) in the case of
disability of any member, the basic salary payable to such member at the time
of disability retirement; (iv) in the case of a member who hereafter vests
pursuant to RCW 41.26.090, the basic salary payable to such member at the
time of vesting.

(b) "Final average salary” for plan I members, means the monthly average
of the member’s basic salary for the highest consecutive sixty service credit
months of service prior to such member’s retirement, termination, or death.
Periods constituting authorized unpaid leaves of absence may not be used in the
calculation of final average salary.

(13)(a) "Basic salary” for plan I members, means the basic monthly rate of
salary or wages, including longevity pay but not including overtime earnings or
special salary or wages, upon which pension or retirement benefits will be
computed and upon which employer contributions and salary deductions will be
based.

(b) "Basic salary" for plan Il members, means salaries or wages earned by
a member during a payroll period for personal services, including overtime
payments, and shall include wages and salaries deferred under provisions
established pursuant to sections 403(b), 414(h), and 457 of the United States
Internal Revenue Code, but shall exclude lump sum payments for deferred
annual sick leave, unused accumulated vacation, unused accumulated annual
leave, or any form of severance pay. In any year in which a member serves in
the legislature the member shall have the option of having such member’s basic
salary be the greater of:

(i) The basic salary the member would have received had such member not
served in the legislature; or

(ii) Such member's actual basic salary received for nonlegislative public
employment and legislative service combined. Any additional contributions to
the retirement system required because basic salary under (b)(i) of this
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subsection is greatcr than basic salary under (b)(ii) of this subsection shall be
paid by the member for both member and employer contributions.

(14)(a) "Service" for plan I mcmbers, means all periods of employment for
an employer as a fire fighter or law cnforcement officer, for which
compensation is paid, together with periods of suspension not exceeding thirty
days in duration. For the purposes of this chapter service shall also include
service in the armed forccs of the United States as provided in RCW 41.26.190.
Credit shall be allowed for all service credit months of service rendered by a
member from and after the member’s initial commencement of employment as
a fire fighter or law enforcement officer, during which the member worked for
seventy or more hours, or was on disability leave or disability retirement. Only
service credit months of service shall be counted in thc computation of any
retirement allowance or other bencfit provided for in this chapter.

(i) For members retiring after May 21, 1971 who were employed undcr the
covcrage of a prior pension act before March 1, 1970, "service" shall also
include (A) such military service not exceeding five years as was creditable to
the member as of March 1, 1970, under the member's particular prior pension
act, and (B) such other periods of service as werc then creditable to a particular
member under thc provisions of RCW 41.18.165, 41.20.160 or 41.20.170.
However, in no cvent shall credit be allowed for any servicc rendcred prior to
March 1, 1970, where the member at the time of rendition of such service was
employed in a position covered by a prior pension act, unless such servicc, at
the time credit is claimed therefor, is also creditable under the provisions of
such prior act.

(ii) A member who is employed by two employers at the same tiine shall
only be credited with service to one such employer for any month during which
the member rendered such dual service.

(b) "Service" for plan II members, means periods of employment by a
member for one or more employers for which basic salary is earned for ninety
or more hours per calendar month which shall constitute a service credit month.
Periods of employment by a member for one or more employers for which basic
salary is camned for at least seventy hours but Jess than ninety hours per calendar
month shall constitute one-half service credit month. Periods of employment by
a member for one or more employers for which basic salary is earned for less
than seventy hours shall constitute a one-quarter service credit month.

Members of the retirement system who are elected or appointed to a state
elective position may elect to continue to be members of this retirement system,

Service credit years of service shall be determined by dividing the total
number of service credit months of service by twelve. Any fraction of a service
credit year of service as so dctermincd shall be taken into account in the
computation of such retirement allowance or benefits.

If a member receives basic salary from two or more employers during any
calendar month, the individual shall receive one service credit month’s service
credit during any calendar month in which multiple servicc for ninety or more
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hours is rendered; or one-half service credit month's service credit during any
calendar month in which multiple service for at least seventy hours but less than
ninety hours is rendered; or one-quarter service crcdit month during any
calendar month in which multiple service for less than seventy hours is
rendered.

(15) "Accumulated contributions" means the employee's contributions made
by a member, including any amount paid under RCW 41.50.165(2), plus
accrued interest credited thereon.

(16) "Actuarial reserve" means a method of financing a pension or
retirement plan wherein reserves are accumulated as the liabilities for benefit
payments are incurred in order that sufficient funds will be available on the date
of retirement of each member to pay the member’s future benefits during the
period of retirement.

(17) "Actuarial valuation" means a mathematical determination of the
financial condition of a retirement plan. It includes the computation of the
present monetary value of benefits payable to present members, and the present
monetary value of future employer and employee contributions, giving effect to
mortality among active and retired members and also to the rates of disability,
retirement, withdrawal from service, salary and interest earned on investments.

(18) "Disability board" for plan I members means either the county
disability board or the city disability board established in RCW 41.26.110.

(19) "Disability leave” means the period of six months or any portion
thereof during which a member is on leave at an allowance cqual to the
member's full salary prior to the commencement of disability retirement. The
definition contained in this subsection shall apply only to plan I members.

(20) "Disability retirement" for plan I members, means the period following
termination of a member's disability leave, during which the member is in
receipt of a disability retirement allowance.

(21) "Position" means the employment held at any particular time, which
may or may not be the same as civil service rank.

(22) "Medical services" for plan I members, shall include the following as
minimum services to be provided. Reasonable charges for these services shall
be paid in accordance with RCW 41.26.150.

(a) Hospital expenses: These are the charges made by a hospital, in its own
behalf, for

(i) Board and room not to exceed semiprivate room rate unless private room
is required by the attending physician due to the condition of the patient.

(ii) Necessary hospital services, other than board and room, furnished by
the hospital.

(b) Other medical expcnses: The following charges are considered "other
medical expenses”, provided that they have not been considered as "hospital
expenses”,

(i) The fees of the following:
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(A) A physician or surgeon licensed under the provisions of chapter 18.71
RCW;

(B) An ((esteep popathi ici surgeon])) osteopathic
physician and surgeon hccnsed \mdcr thc provxs:ons of chaptcr 18.57 RCW;

(C) A chiropractor licensed under the provisions of chapter 18.25 RCW.

(i) The charges of a registered graduate nurse other than a nurse who
ordinarily resides in the member’s home, or is 2 member of the family of either
the member or the member’s spouse.

(iii) The charges for the following medical services and supplies:

(A) Drugs and medicines upon a physician’s prescription;

(B) Diagnostic x-ray and laboratory examinations;

(C) X-ray, radium, and radioactive isotopes therapy;

(D) Anesthesia and oxygen;

(E) Rental of iron lung and other durable medical and surgical equipment;

(F) Antificial limbs and eyes, and casts, splints, and trusses;

(G) Professional ambulance service when used to transport the member to
or from a hospital when injured by an accident or stricken by a disease;

(H) Dental charges incurred by a member who sustains an accidental injury
to his or her teeth and who commences treatment by a legally licensed dentist
within ninety days after the accident;

(I) Nursing home confinement or hospital extended care facility;

(J) Physical therapy by a registered physical therapist;

(K) Blood transfusions, including the cost of blood and blood plasma not
replaced by voluntary donors;

(L) An optometrist licensed under the provisions of chapter 18.53 RCW.

(23) "Regular interest” means such rate as the director may determine.

(24) "Retiree” for persons who establish membership in the retirement,
system on or after October 1, 1977, means any meinber in receipt of a
retiremnent allowance or other benefit provided by this chapter resulting from
service rendered to an emnployer by such member,

(25) "Director” means the director of the department.

(26) "State actuary” or "actuary” means the person appointed pursuant to
RCW 44.44.010(2).

(27) "State elective position” means any position held by any person elected
or appointed to state-wide office or elected or appointed as a newnber of the
legislature.

(28) "Plan I" means the law enforcemnent officers” and fire fighters’
retirement systein, plan 1 providing the benefits and funding provisions covering
persons who first became members of the systein prior to October 1, 1977.

(29) "Plan II" means the law enforcement officers’ and fire fighters’
retirement system, plan I1 providing the benefits and funding provisions covering
persons who first became members of the systein on and after October 1, 1977.

(30) "Service credit year" means an accumulation of months of service
credit which is equal to one when divided by twelve.
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(31) "Service credit month" means a full service credit month or an
accumulation of partial service credit months that are equal to one.

(32) "General authority law enforcement agency" means any agency,
department, or division of a municipal corporation, political subdivision, or
other unit of local government of this state, and any agency, department, or
division of state government, having as its primary function the detection and
apprehension of persons committing infractions nr violating the traffic or
criminal laws in general, but not including the Washington state patrol. Such
an agency, department, or division is distinguished from a limited authority law
enforcement agency having as one of its functions the apprehension or detection
of persons committing infractions or violating the traffic or criminal laws
relating to limited subject areas, including but not limited to, the state
departinents of natural resources, fish and wildllfe, and social and health
services, the state gambling commission, the state lottery commission, the state
parks and recreation commission, the state utilities and transportation
commission, the state liquor control board, and the state department of
corrections.

Sec. 3. RCW 41.26.450 and 1993 ¢ 502 s 2 are each amended to read as
follows:

(1) The required contribution rates to the plan II system for members,
employers, and the state of Washington shall be established by the director from
time to time as may be necessary upon the advice of the state actuary, The state
actuary shall use the aggregate actuarial cost method to calculate contribution
rates.

(2) Except as provided in subsection (3) of this section, the member, the
employer and the state shall each contribute.the following shares of the cost of
the retirement system:

Member 50%
Employer 30%
State 20%

((Howevers)) (3) Port districts established under Title 53 RCW and
institutions of higher education as defined in RCW 28B.10.016 shall contribute
both the employer and state shares of the cost of the retirement system for any
of their employees who are law enforcement officers. Institutions of higher

education shall contribute both the employer and the state shares of the cost of

the retirement system for any of their employees who are fire fighters,
(4) Effective January 1, 1987, however, no member or employer contribu-

tions are required for any calendar month in which the member is not granted
service credit.

(5) Any adjustments in contribution rates required from time to time for
future costs shall likewise be shared proportionally by the members, employers,
and the state.
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(6) Any increase in the contribution rate required as the result of a failure
of the state or of an employer to make any contribution required by this section
shall be borne in full by the state or by that employer not making the contribu-
tion.

(7) The director shall notify all employers of any pending adjustment in the
required contribution rate and such increase shall he announced at least thirty
days prior to the cffective date of the change.

(8) Members' contributions required by this section shall be deducted from
the members basic salary each payroll period. The members contribution and
the employers contribution shall be remitted directly to the department within
fifteen days following the end of the calendar month during which the payroll
period ends. The state’s contribution required by this section shall be
transferred to the plan II fund from the total contributions transferred by the
state treasurer under RCW 41.45.060 and 41.45.070.

NEW SECTION. Sec. 4. RCW 41.40.093 is decodified.

Passed the House February 8, 1996,

Passed the Senate February 29, 1996,

Approved by the Governor March 13, 1996.

Filed in Office of Secretary of State March 13, 1996.

CHAPTER 39
: _ [Substitute House Bill 2192]
WASHINGTON STATE TEACHERS' RETIREMENT SYSTEM-PLAN 11l REVISIONS

AN ACT Relating to the Washington state teachers’ retirement system; amending RCW |
41.32.817, 41.32.818, 41.32.840, 41.32.855, 41.32.875, 41.32.895, 41,32.831, 41.34.020,
41.34.040, 41.34.060, 41.50.075, 41.50.110, 41.50.670, 41.54,030, 2.14.080, 41.05.011, and
41.05.080; amending 1995 c 239 s 327 (uncodified); reenacting and amending RCW 41,32,010;
adding new sections to chapter 41.32 RCW; adding a new scction to chapter 41.34 RCW; repealing
RCW 41.32.890, 41.32.885, and 41.54.035; providing an effective date; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 41.32,010 and 1995 ¢ 345 s 9 and 1995 ¢ 239 s 102 are each
reenacted and amended to rcad as follows:

As used in this chapter, unless a different meaning is plainly required by the
context:

(1)a) "Accumulated contributions" for plan I members, means the sum of
all regular annuity contributions and, except for the purpose of withdrawal at the
time of retirement, any amount paid under RCW 41.50.165(2) with regular
interest thereon.

(b) "Accumulated contributions" for plan Il members, means the sum of all
contributions standing to the credit of a member in the member’s individual
account, including any amount paid under RCW 41.50.165(2), together with the
regular interest thereon.
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(2) "Actuarial equivalent" means a benefit of equal value when computed
upon the basis of such mortality tables and regulations as shall be adopted by the
director and regular interest.

(3) "Annuity" means the moneys payable per year during life by reason of
accumulated contributions of a member.

(4) "Member reserve" means the fund in which all of the accumulated
contributions of members are held.

(5)(a) "Beneficiary" for plan I members, means any person in receipt of a
retirement allowance or other benefit provided by this chapter.

(b) "Beneficiary" for plan II and plan Il members, means any person in
receipt of a retirement allowance or other benefit provided by this chapter
resulting from service rendered to an employer by another person.

(6) "Contract" means any agreement for service and compensation between
a member and an employer.

(7) "Creditable service” means membership service plus prior service for
which credit is allowable. This subsection shall apply only to plan I members.

(8) "Dependent” means receiving one-half or more of support from a
member.

(9) "Disability allowance” means monthly payments during disability. This
subsection shall apply only to plan I members.

(10)(a) "Earnable compensation” for plan I members, means:

(i) All salaries and wages paid by an employer to an employee member of
the retirement system for personal services rendered during a fiscal year. In all
cases where compensation includes maintenance the employer shall fix the value
of that part of the compensation not paid in money.

(ii) "Earnable compensation” for plan I members also includes the following
actual or imputed payments, which are not paid for personal services:

(A) Retroactive payments to an individual by an employer on reinstatement
of the employee in a position, or payments by an employer to an individual in
lieu of reinstatement in a position which are awarded or granted as the
equivalent of the salary or wages which the individual would have earned during
a payroll period shall be considered earnable compensation and the mdxvxdual
shall receive the equivalent service credit.

(B) If a leave of absence, without pay, is taken by a member for the
purpose of serving as a member of the state legislature, and such member has
served in the legislature five or more years, the salary which would have been
received for the position from which the leave of absence was taken shall be
considered as compensation earnable if the employee’s contribution thereon is
paid by the employee. In addition, where a member has been a member of the
state legislature for five or more years, earnable compensation for the member’s
two highest compensated consecutive years of service shall include a sum not to
exceed thirty-six hundred dollars for each of such two consecutive years,
regardless of whether or not legislative service was rendered during those two
years,
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(iii) For members employed less than full time under written contract with
a school district, or community college district, in an instructional position, for
which the member receives service credit of less than one year in all of the
years used to determine the earnable compensation used for computing benefits
due under RCW 41,32.497, 41,32,498, and 41,32.520, the member may elect
to have earnable compensation defined as provided in RCW 41.32.345. For the
purposes of this subsection, the term "instructional position" means a position
in which more than seventy-five percent of the member's time is spent as a
classroom instructor (including office hours), a librarian, or a counselor.
Earnable compensation shall be so defined only for the purpose of the
calculation of retirement benefits and only as necessary to insure that members
who receive fractional service credit under RCW 41.32.270 receive benefits
proportional to those received by members who have received full-time service
credit.

(iv) "Earnable compensation” does not include:

(A) Remuneration for unused sick leave authorized under RCW 41.04.340,
28A.400.210, or 28A.310.490;

(B) Remuneration for unused annual leave in excess of thirty days as
authorized by RCW 43.01,044 and 43.01.041.

(b) "Earnable compensation” for plan II and plan Il members, means
salaries or wages earned by a member during a payroll period for personal
services, including overtime payments, and shall include wages and salaries
deferred under provisions established pursuant to sections 403(b), 414(b), and
457 of the United States Internal Revenue Code, but shall exclude lump sum
payments for deferred annual sick leave, unused aceumulated vacation, unused
accumulated annual leave, or any form of severance pay.

"Earnable compensation” for plan II and plan 11l members also includes the
following actual or imputed payments which, except in the case of (b)(ii)(B) of
this subsection, are not paid for personal services:

(i) Retroactive payments to an individual by an employer on reinstatement
of the employee in a position or payments by an employer to an individual in
lieu of reinstatement in a position which are awarded or granted as the
cquivalent of the salary or wages which the individual would have earned during
a payroll period shall be considered earnable compensation, to the extent
provided above, and the individual shall receive the equivalent service credit.

(ii) In any year in which a member serves in the legislature the member
shall have the option of having such member’s earnable compensation be the
greater of:

(A) The earnable compensation the member would have received had such
member not served in the legislature; or

(B) Such member’s actual earnable compensation received for teaching and
legislative service combined. Any additional contributions to the retirement
system required because compensation earnable under (b)(ii)(A) of this
subsection is greater than compensation earnable under (b)(ii)(B) of this
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subsection shail be paid by the member for both member and employer
contributions.

(11) "Employer" means the state of Washington, the school district, or any
agency of the state of Washington by which the member is paid.

(12) "Fiscal year" means a year which begins July 1st and ends June 30th
of the following year,

(13) "Former state fund" means the state retirement fund in operation for
teachers under chapter 187, Laws of 1923, as amended.

(14) "Local fund" means any of the locai retirement funds for teachers
operated im any school district in accordance with the provisions of chapter 163,
Laws of 1917 as amended.

(15) "Member" means any teacher included in the membership of the
retirement system. Also, any other employee of the public schools who, on July
1, 1947, had not elected to be exempt from membersbip and who, prior to that
date, had by an authorized payroll deduction, contributed to the member reserve.

(16) "Membership service" means service rendered subsequent to the first
day of eligibility of a person to membership in the retirement system:
PROVIDED, That where a member is employed by two or more employers the
individual shall receive no more than one service credit month during any
calendar month in which multiple service is rendered. The provisions of this
subsection shall apply only to plan I members.

(17) "Pension" means the moneys payable per year during life from the
pension reserve.

(18) "Pension rescrve” is a fund in which shail be accumulated an actuariai
reserve adequate to meet present and future pension liabilities of the system and
from which all pension obligations are to be paid.

(19) "Prior service" means service rendered prior to the first date of
eiigibility to membership in the retirement system for which credit is ailowable.
The provisions of this subsection shail apply only to plan I members.

(20) "Prior service contributions” means contributions made by a member
to secure credit for prior service. The provisions of this subsection shall apply
only to plan I members.

(21) "Public school" means any institution or activity operated by the state
of Washington or any instrumentality or political subdivision thereof employing
teachers, except the University of Washington and Washington State University.

(22) "Regular contributions" means the amounts required to be deducted
from the compensation of a member and credited to the member’s individual
account in the member reserve. This subsection shall apply only to plan I
members.

(23) "Regular interest” means such rate as the director may determine,

(24)(a) "Retirement ailowance" for plan 1 members, means monthly
payments based on the sum of annuity and pension, or any optional benefits
payable in lieu thereof.
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(b) "Retirement allowance" for plan II and plan III members, means
monthly payments to a rctiree or beneficiary as provided in this chapter.

(25) "Retirement system” means the Washington state teachers’ retirement
system.

(26)(a) "Service" for plan I members means the time during which a
member has been employed by an employer for compensation.

(i) If a member is employed by two or more employers the individual shall
receive no more than one service credit month during any calendar month in
which multiple service is rendered.

(ii) As authorized by RCW 28A.400.300, up to forty-five days of sick leave
may be creditable as service solely for the purpose of determining eligibility to
retire under RCW 41.32.470.

(iii) As authorized in RCW 41.32.065, service carned in an out-of-state
retirement system that covers teachers in public schools may be applied solely
for the purpose of determining eligibility to retire under RCW 41.32.470,

(b) "Service" for plan II and plan III members, means periods of employ-
ment by a member for one or more employers for which earnable compensation
is earned subject to the following conditions:

(i) A member employed in an eligible position or as a substitute shall
receive one service credit month for each month of September through August
of the following year if hc or she eamns earnable compensation for eight hundred
ten or more hours during that period and is employed during nine of those
months, exccpt that a member may not receive credit for any period prior to the
member’s employment in an eligible position exccpt as provided in RCW
41.32.812 and 41.50.132;

(ii) If a member is employed eithcr in an eligible position or as a substitute
teacher for nine months of the twelve month period between September through
August of the following year but earns earnable compensation for less than eight
hundred ten hours but for at least six hundred thirty hours, he or she will
receive one-half of a service credit month for each month of the twelve month
period;

(iii) All othcr members in an eligible position or as a substitute teacher shall
receive service credit as follows:

~ (A) A service credit month is earned in those calendar months where
earnable coinpensation is earned for ninety or more hours;

(B) A half-service credit month is earned in those calendar months where
earnable compensation is earned for at least seventy hours but less than ninety
hours; and

(C) A quarter-service credit month is earned in those calendar months
where earnable compensation is earned for less than seventy hours,

(iv) Any person who is a member of the teachers’ retirement system and
who is elected or appointed to a state elective position may continue to be a
member of the retirement system and continue to receive a service eredit month
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for each of the months in a state elective position by making the required
member contributions.

(v) When an individual is employed by two or more employers the
individual shall only receive one month's service credit during any calendar
month in which multiple service for ninety or more hours is rendered.

(vi) As authorized by RCW 28A.400.300, up to forty-five days of sick
leave may be creditable as service solely for the purpose of determining
eligibility to retire under RCW 41.32.470. For purposes of plan II and plan II]
"forty-five days" as used in RCW 28A.400.300 is equal to two service credit
months. Use of less than forty-five days of sick leave is creditable as allowed
under this subsection as follows:

(A) Less than eleven days equals one-quarter service credit month;

(B) Eleven or more days but less than twenty-two days equals one-half
service credit month;

(C) Twenty-two days equals one service credit month;

(D) More than twenty-two days but less than thirty-three days equals one
and one-quarter service credit month;

(E) Thirty-three or more days but less than forty-five days equals one and
one-half service credit month.

(vii) As authorized in RCW 41,32.065, service eamned in an out-of-state
retirement system that covers teachers in public schools may be applied solely
for the purpose of determining eligibility to retire under RCW 41.32.470.

(viii) The department shall adopt rules implementing this subsection.

(27) "Service credit year" means an accumulation of months of service
credit which is equal to one when divided by twelve.

(28) "Service credit month" means a full service credit month or an
accumulation of partial service credit months that are equal to one.

(29) "Teacher” means any person qualified to teach who is engaged by a
public school in an instructional, administrative, or supervisory capacity. The
term includes state, educational service district, and school district superinten-
dents and their assistants and all employees certificated by the superintendent of
public instruction; and in addition thereto any full time school doctor who is
employed by a public school and rcaders service of an instructional or
educational nature,

(30) "Average final compensation" for plan II and plan III members, means
the member’s average earnable compensation of the highest consecutive sixty
service credit months prior to such member’s retirement, termination, or death.
Periods constituting authorized leaves of absence may not be used in the
calculation of average final compensation except under RCW 41.32.810(2).

(31) "Retiree" means any person in receipt of a retirement allowance or
other benefit provided by this chapter resulting from service rendered to an
employer while a member. A person is in receipt of a retirement allowance as
defined in subsection (24) of this section or other benefit as provided by this
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chapter when the department mails, causes to be mailed, or otherwise transmits
the retirement allowance warrant.

(32) "Department” means the department of retirement systems created in
chapter (1.50 RCW.

(33)) "Director" means the director of the department.

(34) "State elective position" means any position held by any person elected
or appointed to state-wide oftice or elected or appointed as a member of the
legislature,

(35) "State actuary” or "actuary" means the person appointed pursuant to
RCW 44.44.010(2).

(36) "Substitute teacher” means:;

(a) A teacher who is hired by an employer to work as a temporary teacher,
except for teachers who are annual contract employees of an employer and are
guaranteed a minimuin number of hours; or

(b) Teachers who either (i) work in ineligiblc positions for more than one
employer or (ii) work in an ineligible position or positions together with an
eligible position.

(37)(a) "Eligible position" for plan Il members from June 7, 1990, through
September 1, 1991, means a position whichi normally requires two or more
uninterrupted months of creditable service during Scptember through August of
the following year.

(b) "Eligible position" for plan II and plan IIl on and after September 1,
1991, means a position that, as defined by the employer, normally requires five
or more months of at least seventy hours of earnable compensation during
September through August of the following year.

(c) For purposes of this chapter an employer shall not define " position in
such a manner that an employee’s monthly work for that employer is dwnded
into more than one position.

(d) The elected position of the superintendent of public instruction is an
eligible position.

(38) "Plan I" means the teachers’ retirement system, plan I providing the
benefits and funding provisions covering persons who first became members of
the system prior to October 1, 1977.

(39) "Plan II" means the teachers’ retirement system, plan II providing the
benefits and funding provisions covering persons who first became members of
the system on and after October 1, 1977, and prior to July 1, 1996.

(40) "Plan III" means the teachers’ retirement system, plan III providing the
benefits and funding provisions covering persons who first become members of
the system on and after July I, 1996 or who transfer under RCW 41.32, 817

(41)((" on-assosiation’—mean association nized-to '
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—~——{42))) "Index" means, for any calendar year, that year's annual average
consumer price index, Seattle, Washington area, for urban wage earners and
clerical workers, all items compiled by the bureau of labor statistics, United
States department of labor.

((€43))) (42) "Index A" means the index for the year prior to the determina-
tion of a postretirement adjustment,

((¢449)) (43) "Index B" means the index for the year prior to index A.

((¢45))) (44) "Index year" means the earliest calendar year in which the
index is more than sixty percent of indcx A.

((¢46))) (45) "Adjustment ratlo" means the value of index A divided by
index B,

((49)) (46) "Annual increase” means, initially, fifty-nine cents per month
per year of service which amount shall be increased each July lst by three
percent, rounded to the nearest cent.

(47) "Member account” or "member’s account" for purposes of plan Il
means the sum of the contributions and earnings on behalf of the member in the
defined contribution portion of plan IIl.

Sec. 2. RCW 41,32.817 and 1995 ¢ 239 s 303 are each amended to read
as follows:

(1) Every plan Il member employed by an employer in an eligible position
may make an irrevocable option ta transfer to plan IlI. ((Ferthese-whe-eleet
to-transfors
——@))) (2) Any plan I member who is a substitute teacher may make an
irrevacable option to transfer to plan 11 at the time the member purchases
substitute service credit pursuant to RCW 41.32.013, pursuant to time lines and
procedures established by the department.

(3) Any plan II member, other than a substitute teacher, who wishes to
transfer to plan Il afier December 31, 1997, may transfer during the month of

January in any following year, provided that the member earns service credit for
that month.

(4) All service credit in plan Il shall be transferred to the defined benefit
portion of plan III.

((6Y)) (5) The accumulated contributions in plan II less fifty percent of any
contributions made pursuant to RCW 41.50.165(2) shall be transferred to the
member's account in the defined contribution portion established in chapter
41,34 RCW, pursuant to pracedures develaped by the department and subject
to RCW 41.34.090, Contributions made pursuant to RCW 41.50.165(2) that are

not transferred to the member's account shall be transferred to the fund created

in RCW 41.50.075(2), except that interest earned on all such contributions shall

be transferred to the member's account.
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——(#))) (6) The legislature reserves the right to discontinue the right to transfer
under this sectlon

——(4))) (N Anyone prevxously retlred from plan ll is prohlbued from
transferring to plan III.

Scc. 3. RCW 41.32.818 and 1995 ¢ 239 s 304 are each amended to read
as follows:
Any ((persen)) member of the public employees’ retirement system plan Il

who is employed in an eligible position as an cducational staff associate and who
elected pursuant to RCW 41.32,032(2)(a) to remain a member of the public

employees’ retirement system under chapter 41,40 RCW may make an
irrevocable option before January 1, 1998, to transfer to plan III pursuant to
RCW 41.32.817, PROVIDED THAT:

(1) Only service credit for previous periods of employment in a position
covered by RCW 41.32.010 is transferred to plan III;

(2) Equivalent accumulated employee and employer contributions attribut-
able to service covered by subsection (1) of this section are transferred to plan
111,

(3) Employer contributions transferred under this section shall be paid into
the teachers retirement system combmed plan II and IlI fund

Sec. 4. RCW 41,32,840 and 1995 ¢ 239 s 106 are each amended to read
as follows:

(1) A member of the retirement system shall receive a retirement allowance
equal to one percent of such member’s average final compensation for each
service credit year.
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(2) The retirement allowance payable under RCW 41.32.875 to a member
who separates after having completed at_least twenty service credit years shall
be increased by twenty-five one-hundredths of one percent, compounded for

each month from the date of separation to the date that the retirement allowance
commences.

Sec. 5. RCW 41.32.855 and 1995 ¢ 239 s 109 are each amended to read
as follows:

Any member or beneficiary eligible to receive a retirement allowance under
the provisions of RCW 41.32.875, 41.32.880, or 41.32.895 shall be eligible to
commence receiving a retirement allowance after having filed written application
with the department.

(1) Retirement allowances paid to members shall accrue from the first day
of the calendar month immediately following such member’s separation from
employment.

(2) Retirement allowances ((paid)) payable to ((vested)) eligible members
no longer in service, but qualifying for such an allowance pursuant to RCW
((41-32-870)) 41.32.875 shall accrue from the first day of the calendar month
immediately following such qualification.

(3) Disability allowances paid to disabled members shall accrue from the
first day of the calendar month immediately following such member’s separation
from employment for disability.

(4) Retirement allowances paid as death benefits shall accrue from the first
day of the calendar month immediately following the member’s death.

Sec. 6, RCW 41.32.875 and 1995 ¢ 239 s 113 are cach amended to read
as follows:

(1) NORMAL RETIREMENT. Any member who ((has—vested—and
attained)) is at least age sixty-five and who has:

(a) Completed ten service credit years; or

(b) Completed five service credit years, including twelve service credit
months after attaining age fifty-four; or

(c) Completed five service credit years by July 1, 1996, under plan II and

who transferred to plan Il under RCW 41.32.817;
shall be eligiblc to retire and to receive a retirement allowance computed

according to the provisions of RCW 41,32,840.

(2) EARLY RETIREMENT. Any member who has attained at least age
fifty-five and has completed at least ten years of service shall be eligible to retire
and to receive a retirement allowance computed according to the provisions of
RCW 41.32.840, except that a member retiring pursuant to this subsection shall
have the retirement allowance actuarially reduced to reflect the difference in the
number of years between age at retirement and the attainment of age sixty-five,

Sec. 7. RCW 41.32.895 and 1995 ¢ 239 s 117 are each amended to read
as follows:
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If a member ((whe-is-vested)) dies prior to retirement, the surviving spouse
or eligible child or children shall receive a retirement allowance computed as
provided in RCW 41.32.851 actuarially reduced to reflect a joint and one
hundred percent survivor option and if the member was not eligible for normal
retirement at the date of death a further reduction as described in RCW
41.32.875(2).

If the surviving spouse who is receiving the retirement allowance dies
leaving a child or children under the age of majority, then such child or children
shall continue to receive an allowance in an amount cqual to that which was
being received by the surviving spouse, share and share alike, until such child
or children reach the age of majority,

If there is no surviving spouse eligible to receive an allowance at the time
of the member’s death, such member's child or children under the age of
majority shall receive an allowance, share and share alike, The allowance shall
be calculated with the assumption that the age of the spouse and member were
equal at the time of the member's death.

NEW SECTION. Sec. 8. A new section is added to chapter 41.32 RCW
under the subchapter heading "provisions applicable to plan III" to read as
follows:

(1) Anyone who requests to transfer under RCW 41.32.817 before January
1, 1998, and establishes service credit for January 1998, shall have their
member account increased by twenty percent of:

(a) Plan II accumulated contributions as of January 1, 1996, less fifty
percent of any payments made pursuant to RCW 41.50.165(2); or

(b) All amounts withdrawn after January 1, 1996, which are completely
restored before January 1, 1998.

(2) Substitute teachers shall receive the additional payment provided in
subsection (1) of this section if they:

(a) Establish service credit for January 1998; and

(b) Establish any service credit from July 1996 tbrough December 1997;
and

(c) Elect to transfer on or before March 1, 1999,

(3) If a member who requests to transfer dies before January 1, 1998, the
additional payment provided by this section shall be paid to the member’s estate,
or the person or persons, trust, or organization the member nominated by
written designation duly executed and filed with the department.

(4) The legislature reserves the right to modify or discontinue the right to
an incentive payment under this section for any plan II members who have not
previously transferred to plan III.

NEW SECTION. Sec. 9. A new section is added to chapter 41.32 RCW

under the subchapter heading "provisions applicable to plan III" to read as
follows:
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(1) Any member who elects to transfer to plan III and has eligible
unrestored withdrawn contributions in plan II, may restore such contributions
under the provisions of RCW 41.32.825(1) with interest as determined by the
department. The restored plan II service credit will be automatically transferrcd
to plan III. Restoration payments will be transferred to the member account in
plan II1, If the member fails to meet the time limitations of RCW 41.32.825(1),
they may restore such contributions under the provisions of RCW 41.50.165(2).
The restored plan II service credit will be automatically transferred to plan III.
One-half of the restoration payments under RCW 41.50.165(2) plus interest shall
be allocated to the member’s account.

(2) Any member who elects to transfer to plan III may purchase plan II
service credit under RCW 41.32.810(3). Purchased plan II service credit will
be automatically transferred to plan IIl. Contributions on behalf of the employer
paid by the employee shall be allocated to the defined benefit portion of plan III
and shall not be refundable when paid to the fund described in RCW
41.50.075(2). Contributions on behalf of the emnployee shall be allocated to the
memnber account. If the member fails to meet the time limitations of RCW
41,32.810(3), they may subsequently restore such contributions under the
provisions of RCW 41.50.165(2). Purchased plan II service credit will be
automatically transferred to plan III. One-half of the payments under RCW
41,50.165(2), plus interest, shall be allocated to the member’s account.

Sec. 10. RCW 41.32.831 and 1995 ¢ 239 s 104 are each amended to read
as follows:

(1) RCW 41.32.831 through 41.32.895 shall apply only to plan IlI
members.

(2) Plan III shall consist of two separate elements: (a) A defined benefit
portion covered under this subchapter; and (b) a defined contribution portion
covered under chapter 41 34 RCW ((A%l-—eemﬂbaaens—en—behalf—ef—the

4-1-.-50-07—5(—3),))
(3) Unless otherwise specified, all references to "plan III" in this subchapter

refer to the defined benefit portion of plan III.

NEW SECTION. Sec. 11. A new section is added to chapter 41.32 RCW
under tbe subchapter heading "provisions applicable to plan III" to read as
follows:

(1) Contributions on behalf of the employer paid by the employee to
purchase plan III service credit shall be allocated to the defined benefit portion
of plan I1I and shall not be refundable when paid to the fund described in RCW
41.50.075(2). Contributions on behalf of the employee shall be allocated to thc
member account, If the member fails to meet the statutory time limitations to
purchase plan III service credit, it may be purchased under the provisions of
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RCW 41.50.165(2). One-half of the purchase payments under RCW
41.50.165(2), plus interest, shall be allocated to the member’s account.

(2) No purchased plan Il membership service will be credited until all
payments required of the member are made, with interest. Upon receipt of all
payments owed by the member, the department shall bill the employer for any
contributions, plus interest, required to purchase membership service.

NEW SECTION. Sec. 12, A new section is added to chapter 41,34 RCW
to read as follows:

A member who separates from service and then reestablishes membership
may restore contributions to the member account.

Sec. 13. RCW 41.34.020 and 1995 ¢ 239 s 202 are each amended to read
as follows:

As uscd in this chapter, the following terms have the meanings indicated:

(1) "Actuary" means the state actuary or the office of the state actuary.

(2) "Board" means the employee retirement benefits board authorized in
chapter 41.50 RCW.

(3) "Department" means the department of retirement systems.

(4) "Compensation" for purposes of this chapter is the same as "earnable
compensation” for plan III in chapter 41.32 RCW, except that the compensation
may be reported when paid, rather than when earned.

(5) "Employer" means the same as "employer" for plan III in chapter 41.32
RCW.

(6) "Member" means any employee included in the membership of a
retirement system as provided for ((planH1)) in chapter 41.32 RCW of plan 1II.

() (7) "Member account” or "member’s account” means the sum of the
contributions and earnings on behalf of the member.

(@) (8) "Retiree" means any member in receipt of an allowance or other
benefit provided by this chapter resulting from service rendered to an employer
by such member.

Sec. 14. RCW 41.34.040 and 1995 ¢ 239 s 204 are each amended to read
as follows:

(1) A member shall contribute from his or her compensation according to
one of the following rate structures:

Option_A Contribution Rate
All Ages 5.0% fixed
Option B

Up to Age 35 5.0%

Age 35to 44 6.0%

Age 45 and above 7.5%
Option C

Up to Age 35 6.0%

Age 35 to 44 7.5%

Age 45 and above 8.5%
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(2) The board shall have the right to offer contribution rate options in
addition to those listed in subsection (1) of this section, provided that no
significant additional administrative costs are created. All options offered by the
board shall conform to the requirements stated in subsections (3) and (4) of this
section.

(3) Within ninety days of the date that an employee becomes a member of
plan 111 or changes employers, he or she has an irrevocable option to choose one
of the above contribution rate structures. If the member does not select an
option within this ninety-day period, he or she shall be assigned option A. Such
assignment shall be irrevocable.

(4) Conmbuuons shall begm the ﬁrst day of the ((mem-h—*mmedia&ely

pened)) pay cycle in whnch the rate opuon is made, or the ﬁrst dav of the pay

cycle in which the end of the ninety-day period occurs.

Sec. 15. RCW 41.34.060 and 1995 ¢ 239 s 206 are each amended to read

as follows:
(1) Except as provided in subsection (2) of this section, the member’s
account shall be mvested by the state mvestmem board ((unless—the-member
eRtS-as-8 o-beard)). All contributions
under tms subsecnon shall be mvested in the same_portfolio as that of the

teachers’ retirement system combined plan II and III fund under RCW
41.50.075(2).

(2) Members ((whe-ma i i al poF :
dwee&ed—mvestmem)) may elect 10 self dxrect thenr mvestmems as authorxzed by
the board, other than as provided in subsection (1) of this section. Expenses
caused by self-directed investment shall be paid by the member in accordance

with rules established by the board under RCW 41.50.088.

Sec. 16. RCW 41,50.075 and 1995 ¢ 239 s 312 are each amended to read
as follows:

(1) Two funds are hereby created and established in the state treasury to be
known as the Washington law enforcement officers’ and fire fighters’ systcm
plan I retirement fund, and the Washington law enforcement officers’ and fire
fighters’ system plan II retirement fund which shall consist of all moneys paid
into them in accordance with the provisions of this chapter and chapter 41.26
RCW, whether such moneys take the form of cash, securities, or other assets,
The plan I fund shall consist of all moneys paid to finance the benefits provided
to members of the law enforcement officers’ and fire fighters’ retirement system
plan I, and the plan II fund shall consist of all moneys paid to finance the
benefits provided to members of the law enforcement officers’ and fire fighters’ -
retircment system plan II,

(2) All of the assets of the Washington state teachers’ retirement system
shall be credited according to the purposes for which they are beld, to two funds
to be maintained in the state treasury, namely, the teachers’ retirement system
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plan I fund and the teachers’ retirement system combined plan II and III fund.
The plan I fund shall consist of all moneys paid to finance the benefits provided
to members of the Washington state teachers’ retirement system plan I, and the
combined plan II and III fund shall consist of all moneys paid to finance the
benefits provided to members of the Washington state teachers’ retirement
system plan II and III.

(3) There is hereby established in the state treasury two separate funds,
namely the public employces’ retirement system plan I fund and the public
employees’ retirement system plan 1l fund. The plan I fund shall consist of all
moneys paid to finance the benefits provided to members of the public
employees’ retirement system plan I, and the plan II fund shall consist of all
moneys paid to finance the benefits provided to members of the public
employees retlremem system plan II

Sec. 17. RCW 41.50.110 and 1995 ¢ 239 s 313 are each amended to read
as follows:

sys&emﬁ—e*pease—ﬁmd—&em—whieh—s-he}l—be—pmd—ehe)) Excegt as p_rovnded bx

RCW 41.50.255 and subsection (6) of this section, all expenses of the
administration of the department and the expenses of administration of the
retirement systems created in chapters 2.10, 2.12, 41.26, 41.32, 41.40, 41.34,

and 43.43 RCW shall be paid from the department of retirement systems

expense fund.
(2) In order to reimburse the department of retirement systems expense fund

on an equitable basis the department shall ascertain and report to each employer,
as defined in RCW 41.26.030, 41.32.010, or 41.40.010, the sum necessary to
defray its proportional share of the entire expense of the administration of the
retirement system that the employer participates in during the ensuing biennium
or fiscal year whichever may be required. Such sum is to be computed in an
amount directly proportional to the estimated entire expense of the administration
as the ratio of monthly salaries of the employer’s members bears to the total
salaries of all members in the entire system. It shall then be the duty of all such
employers to include in their budgets or otherwise provide the amounts so
required.

(3) The department shall compute and bill each employer, as defined in
RCW 41.26.030, 41.32.010, or 41.40.010, at the end of each month for the
amount due for that month to the department of retirement systems expense fund
and the same shall be paid as are its other obligations. Such computation as to
each employer shall be made on a percentage rate of salary established by the
department. However, the department may at its discretion establish a system
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of billing based upon calendar year quarters in which event the said billing shall
be at the end of each such quarter.

(4) The director may adjust the expense fund contribution rate for each
system at any time when necessary to reflect unanticipated costs or savings in
administering the department.

(5) An employer who fails to submit timely and accurate reports to the
department may be assessed an additional fee related to the increased costs
incurred by the department in processing the deficient reports. Fees paid under
this subsection shall be deposited in the retirement system expense fund.

(a) Every six months the department shall determine the amount of an
employer's fee by reviewing the timeliness and accuracy of the reports submitted
by the employer in the preceding six months. If those reports were not both
timely and accurate the department may prospectively assess an additional fee
under this subsection.

" (b) An additional fee assessed by the department under this subsection shall
not exceed fifty percent of the standard fee.

(c) The department shall adopt rules 1mp1emenung thxs section.

(6)Expenses((' d-pursuant-to _ 60-shall ba-deduated

uade;—RGW—léQ—OSS)) other than those under RCW 41 34 060(2) shall be Dald

pursuant to subsection (1) of this section.

Sec. 18. RCW 41.50.670 and 1991 ¢ 365 s 13 are each amended to read
as follows:

(1) Nothing in this chapter regarding mandatory assignment of benefits to
enforce a spousal maintenance obligation shall abridge the right of an obligee to
direct payments of retirement benefits to satisfy a property division obligation
ordered pursuant to a court decree of dissolution or legal separation or any court
order or court-approved property settlement agreement incident to any court
decree of dissolution or legal separation as provided in RCW 2.10,180,
2.12.090, 41.04.310, 41.04.320, 41.04.330, ((4-26-180)) 41.26.053,
41.32,052, 41.34.070(3), 41.40.052, 43.43.310, or 26.09.138, as those statutes
existed before July 1, 1987, and as those statutes exist on and after July 28,
1991. The department shall pay benefits under this chapter in a lump sum or
as a portion of periodic retirement payments as expressly provided by the
dissolution order. A dissolution order may not order the department to pay a
periodic retirement payment or lump sum unless that payment is specifically
authorized under the provisions of chapter 2,10, 2.12, 41.26, 41.32, 41.34,
41.40, or 43.43 RCW, as applicable.

(2) The department shall pay directly to an obligee the amount of periodic
retirement payments or lump sum payment, as appropriate, specified in the
dissolution order if the dissolution order filed with the department pursuant to
subsection (1) of this section includes a provision that states in the following
form:
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If...... (the obligor) receives periodic retirement payments as defined
in RCW 41.50.500, the department of retirement systems shall pay to. ... ..
(the obligee) . . . ... dollars from such payments or . . . percent of such

payments. If the obligor's debt is expressed as a percentage of his or her
periodic retirement payment and the obligee does not have a survivorship
interest in the obligor’s benefit, the amount received by the obligee shall be the
percentage of the periodic retirement payment that the obligor would have
received had he or she selected a standard allowance.

... ... (the obligor) requests or has requested a withdrawal of
accutnulated contributions as defined in RCW 41,50.500, or hecomes eligible
for a lump sum death benefit, the department of retirement systems shall pay to
...... (the obligee) . . . . .. dollars plus interest at the rate paid by the
department of retirement systems on member contributions. Such interest to
accrue from the date of this order's entry with the court of record.

(3) This section does not require a member to select a standard allowance
upon retirement nor does it require the department to recalculate the amount of
a retiree’s periodic retirement payment based on a change in survivor option.

(4) A court order under this section may not order the department to pay
more than seventy-five percent of an obligor’s periodic retirement payment to
an obligee.

(5) Persons whose court decrees were entered between July I, 1987, and
July 28, 1991, shall also be entitled to receive direct payments of retirement
benefits to satisfy court-ordered property divisions if the dissolution orders
comply or are modified to comply with this section and RCW 41,50.680 through
41.50,720 and, as applicable, RCW 2.10.180, 2.12.090, ((4-26-180))
41.26.053, 41.32.052, 41.34.070, 41.40.052, 43.43.310, and 26.09.138.

(6) The obligee must file a copy of the dissolution order with the
department within ninety days of that order's entry with the court of record.

(7) A division of benefits pursuant to a dissolution order under this section
shall be based upon the obligor's gross benefit prior to any deductions. If the
department is required to withhold a portion of the member's benefit pursuant
to 26 U.S.C. Sec. 3402 and the sum of that amount plus the amount owed to the
obligee exceeds the total benefit, the department shall satisfy the withholding
requirements under 26 U.S.C. Sec. 3402 and then pay the remainder to the
obligee. The provisions of this subsection do not apply to amounts withheld
pursuant to 26 U.S.C. Sec. 3402(i).

Sec. 19. RCW 41.54.030 and 1995 ¢ 239 s 319 are each amended to read
as follows:

(1) A dual member may combine service in all systems for the purpose of:

(a) Determining the member’s eligibility to receive a service retirement
allowance; and

(b) Qualifying for a benefit under RCW ((41-32-885(3))) 41.32.840(2).
(2) A dual member who is eligible to retire under any system may elect to
retire from all the member's systems and to receive service retirement
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allowances calculated as provided in this section. Each system shall ealculate
the allowance using its own criteria except that the member shall be allowed to
substitute the member’s base salary from any system as the compensation used
in calculating the allowance.

(3) The service retirement allowances from a system which, but for this
section, would not be allowed to be paid at this date based on the dual member’s
age shall be either actuarially adjusted from the earliest age upon which the
combined service would have made such dual member eligible in that system,
or the dual member may choose to defer the benefit until fully eligible.

Sec. 20. RCW 2.14,080 and 1991 sp.s. ¢ 13 s 103 are each amended to
read as follows:

(1) The administrator for the courts shall:

(a) Deposit or invest the eontributions under RCW 2,14.090 in a credit
union, savings and loan association, bank, or mutual savings bank;

(b) Purchase life insurance, shares of an imvestment company, or fixed and/
or variable annuity contracts from any insurance company or investment
company licensed to contract business in this state; or

(c) Invest in any of the class of investments described in RCW 43.84.150.

(2) The state investment board or the ((committee-for-deferred-compensa-
tien)) department of retirement systems, at the request of the administrator for
the courts, may invest moneys in the principal account. Moneys invested by the
investment board shall be invested in accordance with RCW 43.,84.150. Moneys
invested by the ((committee—for—deferred—compensation)) department of
retirement _systems shall be invested in accordance with (REW—41-04:250))
applicable law. Except as provided in RCW 43.33A.160 or as necessary to pay
a pro rata share of expenses incurred by the ((committee—for—deferred
compensation)) department of retirement systems, one hundred percent of all
earnings from these investments, exclusive of investment income pursuant to
RCW 43.84.080, shall accrue directly to the principal account.

Sec. 21, RCW 41.05.011 and 1995 1st sp.s. ¢ 6 s 2 are each amended to
read as follows:

Unless the context clearly requires otherwise, the definitions in this section
shall apply throughout this chapter.

(1) "Administrator” means the administrator of the authority,

(2) "State purchased health care" or "health care" means medical and health
care, pharmaceuticals, and medical equipment purchased with state and federal
funds by the department of social and health services, the department of health,
the basic health plan, the state health care authority, the department of labor and
industries, the department of corrections, the department of veterans affairs, and
local school districts.

(3) "Authority" means the Washington state health care authority.
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(4) "Insuring entity" means an insurer as defined in chapter 48.01 RCW,
a health care servicc contractor as defined in chapter 48.44 RCW, or a health
maintenance organization as defined in chapter 48.46 RCW.

(5) "Flexible benefit plan" means a benefit plan that allows employees to
choose the level of health care coverage provided and the amount of employce
contributions from among a range of choices offercd by the authority.

(6) "Employee" includes all full-time and career seasonal employees of the
state, whether or not covered by civil service; elected and appointed officials of
the exccutive branch of government, including full-time members of boards,
commissions, or committees; and includes any or all part-time and temporary
employees under the terms and conditions establishcd under this chapter by the
authority; justices of the supreme court and judges of the court of appeals and
the superior courts; and mcmbers of the state legislature or of the lcgislative
authority of any county, city, or town who are elected to office after February
20, 1970. "Employee" also includes: (a) Employees of a county, municipality,
or other political subdivision of the state if the legislative authority of the
county, municipality, or other political subdivision of the state seeks and
receives the approval of the authority to provide any of its insurance programs
by contract with the authority, as provided in RCW 41.04.205; (b) employees
of employce organizations representing state civil service employees, at the
option of each such employee organization, and, effcctive October 1, 1995,
employees of employce organizations currently pooled with cmployees of school
districts for the purpose of purchasing insurance benefits, at the option of each
such employee organization; and (c) employces of a school district if the
authority agrees to provide any of the school districts’ insurance programs by
contract with the authority as provided in RCW 28A.400.350.

(7) "Board” means the public employees’ benefits board established under
RCW 41.05.055.

(8) "Retired or disabled school employee” means:

(a) Persons who separated from employment with a school district or
educational service district and are receiving a retirement allowance under
chapter 41.32 or 41.40 RCW as of September 30, 1993;

(b) Persons who separate from cmployment with a school district or
educational service district on or after October 1, 1993, and immediately upon
scparation receive a retirement allowance undcr chapter 41.32 or 41.40 RCW;

(c) Persons who separate from employment with a school district or
educational service district due to a total and permanent disability, and are
eligible to receive a deferred retirement allowance under chapter 41.32 or 41.40
RCW.

(9) "Benefits contribution plan" means a prcmium only contribution plan,
a medical flexible spending arrangement, or a cafeteria plan whercby state and
public employees may agree to a contribution to benefit costs which will allow
the employee to participate in benefits offered pursuant to 26 U.S.C. Sec. 125
or other sections of the internal revenue code.
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(10) "Salary" means a state employee’s monthly salary or wages.

(11) "Participant" means an irdividual who fulfills the eligibility and
enroliment requirements under the benefits contribution plan.

(12) "Plan year" means the time period established by the authority.

(13) "Separated employees" means persons who separate from employment
with an employer as defined in RCW 41.32.010(11) on or after July I, 1996,

and who are at least age fifty-five and have at least ten years of service under
the teachers’ retirement system plan I as defined in RCW 41.32.010(40).

Sec. 22. RCW 41.05.080 and 1994 ¢ 153 s 7 are each amended to read as
follows:

(1) Under the qualifications, terms, conditions, and benefits set by the
board:

(a) Retired or disabled state employees, retired or disabled school
employees, or employees of county, municipal, or other political subdivisions
covered by this chapter who are retired may continue their participation in
msurance plans and contracts after retirement or dlsablement((—-uﬂder—the

il?hat—&he))l
(b) Separated employees may continue their participation in insurance plans
and contracts if participation is selected immediately upon separation from

employment.
(2) Rates charged retired or disabled employees, separated employees,

spouses, or dependent children who are not eligible for parts A and B of
medicare shall be based on the experience of the commuuity rated risk pool
established under RCW 41.05.022((+—PROVIDED-FURTHEK -TFhat)),

(3) Rates charged to retired or disabled employees, separated employees,
spouses, or children who are eligible for parts A and B of medicare shall be
calculated from a separate experience risk pool comprised only of individuals
eligible for parts A and B of medicare; however, the premiums charged to
medicare-eligible retirees and disabled employees shall be reduced by the
amount of the subsidy provided under RCW 41.,05.085((+—RROVIDED
EURTHER,-Fhat)),

(4) Retired or disabled and separated employees shall be responsible for
payment of premium rates developed by the authority which shall include the
cost to the authority of providing insurance coverage including any amounts
necessary for reserves and administration in accordance with this chapter((+
PROVIDED-FURTHER;-Fhat-sueh)). These self pay rates will be established
based on a separate rate for the employee, the spouse, and the children.

(5) The term "retired state employees” for the purpose of this section shall
include but not be limited to members of the legislature whether voluntarily or
involuntarily leaving state office.

Sec. 23. 1995 ¢ 239 s 327 (uncodified) is amended to read as follows:
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This act shall take effect July 1, 1996, except that sections 301 and 302 of

this act shall take effect immediately.

NEW SECTION. Sec. 24. The following acts or parts of acts are each
repealed:

(1) RCW 41.32.890 and 1995 ¢ 239 s 116;

(2) RCW 41.32.885 and 1995 ¢ 239 s 115; and

(3) RCW 41.54.035 and 1995 c 239 s 320.

NEW SECTION. Sec. 25. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1,
1996, with the exception of section 23 of this act, which shall take effect
immediately.

Passed the House March 2, 1996.

Passed the Senate February 28, 1996.

Approved by the Governor March 13, 1996.

Filed in Office of Secretary of State March 13, 1996.

CHAPTER 40
[House Bill 2259]

JURIES—IMPANELLING
AN ACT Relating to impanelling juries; and amending RCW 4.44.120,
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 4.44,120 and 1972 ex.s. ¢ 57 s 3 are each amended to read
as follows:

When the action is called for trial, ((the-clerk-shall-prepare-separate-balots;

draw—sueh-ballets-separately-therefrom;—as-in-the-ease-of-the-regula ::.-:
jurors shall be selected at random from the jurors summoned who have appeared
and have not been excused. A voir dire examination of the panel shall be
conducted for the purpose of discovering any basis for challenge for cause and

to permit the intelligent exercise of peremptory challenges. Any necessary
additions to the panel shall be selected at random from the list of qualified

jurors. The jury shall consist of six persons, unless the parties in their written
demand for jury demand that the jury be twelve in number or consent to a fess
. number. The parties may consent to a jury less than six in number but not less
than three, and such consent shall be entered by the clerk on the minutes of the
trial,
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Passed the House February 7, 1996.

Passed the Senate February 28, 1996.

Approved by the Governor March 13, 1996,

Filed in Office of Secretary of State March 13, 1996.

CHAPTER 41
[Second Substitute House Bill 2292]

INCENTIVE GRANTS FOR INNOVATION AND QUALITY IN
HIGHER EDUCATION—REVISED

AN ACT Relating to incentive grants for innovation and quality; and amending RCW
28B.120.010, 28B.120.020, and 28B.120.040.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28B.120.010 and 1991 c 98 s 2 are each amended to read
as follows:

The Washington fund for ((excelenee)) innovation and quality in higher
education program is established. The higher education coordinating board shall
administer the program. Through this program the board may award on a
competitive basis incentive grants to state public institutions of higher education
or consortia of institutions to encourage cooperative programs designed to
address specific system problems. Grants shall not exceed a two-year period.
Each institution or consortia of institutions receiving the award shall contribute
some financial support, either by covering part of the costs for the program
during its implementation, or by assuming continuing support at the end of the
grant period. Strong priority will be given to proposals that involve more than
one sector of education, and to proposals that show substantive institutional
commitment. Institutions are encouraged to solicit nonstate funds to support
these cooperative programs.

Sec. 2. RCW 28B.120.020 and 1991 c 98 s 3 are each amended to read
as follows:

The higher education coordinating board shall have the following powers
and duties in administering the program:

(1) To adopt rulcs necessary to carry out the program;

(2) To establish one or more review committees to assist in the evaluation
of proposals for funding. The review committee shall include individuals with
significant experience in higher education in areas relevant to one or more of the
funding period priorities;

(3) To establish each biennium specific guidelines for submitting grant
proposals consistent with the overall goals of the program., During the
((1991-93)) 1995-97 biennium the guidelines shall be consistent with the

following ((prierities)) desired outcomes of increasing access, improving time
to_degree, improving student learning, and increasing efficiency and
collaboration between institutions of higher education and the private sector
through projects that may emphasize;
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(a) Minority and diversity initiatives that encourage the participation of
minorities in higher education, including students with disabilities, at a rate
consistent with their proportion of the population;

(b) K-12 teacher prcparation models that encourage collaboration between
higher education and K-12 to improve the preparcdness of teachcrs, including
provisions for higher education faculty involved with teacher preparation to
spend time teaching in K-12 schools;

(c) Multi-institutional or multifaculty dcvelopment and evaluation of:

(i) _Collaborative instructional programs involving K-12, community and
technical colleges, and four-year institutions of higher education to develop a
three-year degree programn, or reduce the time to degree;

(ii) Instructional technology and multimedia curricular projects; and

(ii1) A degree offered entirely on the internet;

(d) Individual institutional or faculty pilot projects to:

(i) Improve efficiency by five percent per year in cost or graduation rate;

(ii) Improve student retention;

(iii) Develop competencies and outcomes for general education or university

requirements and degree programs;
(iv) Contract with public or private institutions or businesses to providc

services or the development of collaborative programs; ((and

—e))) (e) Articulation and transfer activities to smooth the transfer of
students from K-12 to higher education, or from the community colleges and
technical colleges to four-year institutions; and

(©) Other innovative proposals.

After June 30, ((4993)) 1996, and each biennium thereafter, the board shall
determine funding prioritics for collaborative proposals for thc biennium in
consultation with the governor, the legislature, the office of the superintendent
of public instruction, the state board for community and technical colleges
((eduentien)), the ((state-beard-for-vecational-edueation)) work force training and
education coordinating board, higher education institutions, educational
associations, and business and community groups consistent with state-wide
needs;

(4) To solicit grant proposals and provide information to thc institutions of
higher education about the program; and

(5) To establish rcporting, evaluation, accountability, monitoring, and
dissemination requirenients for the recipients of the grants.

Sec. 3. RCW 28B.120.040 and 1991 ¢ 98 s 5 are each amended to read
as follows:

The fund for ((excelence)) innovation and quality is hercby established in
the custody of the state treasurer, The higher education coordinating board shall
deposit in the fund all moneys received under RCW 28B.120.030. Moneys in
thc fund may be spent only for the purposes of RCW 28B.120.010 and
28B.120.020. Disbursements from the fund shall be on the authorization of the
higher education coordinating board. The fund is subject to the allotment
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procedure provided under chapter 43.88 RCW, but no appropriation is required
for disbursements.

Passed the House February 9, 1996.

Passed the Senate February 29, 1996.

Approved by the Governor Mareh 13, 1996.

Filed in Office of Secretary of State March 13, 1996.

CHAPTER 42
{House Bill 2333]
JUDICIAL RETIREMENT—PAYMENT OF CONTRIBUTIONS UPON MEMBER'S DEATH
AN ACT Relating to judicial retirement; and amending RCW 2.14.110.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 2.14.110 and 1988 ¢ 109 s 22 are cach amended to read as
follows:

If a member dies, the amount of the accumulated contributions standing to
the member’s ciedit at the time of the member’s death shall be paid to the
member’s estate, or such person or persons ((having-an-insurable-interest-in-the
members-life)), trust, or organization as the member has nominated by written
designation duly executed and filed with the office of the administrator for the
courts, If there is no such designated person or persons still living at the time
of the member’s death, the member’s accumulated contributions shall be paid
to the member’s surviving spouse as if in fact the spouse had been nominated
by writtcn designation or, if there is no such surviving spouse, then to the
member’s legal representatives.

Passed the House February 6, 1996.

Passed the Senate February 28, 1996.

Approved by the Governor March 13, 1996.

Filed in Office of Secretary of State March 13, 1996.

CHAPTER 43
[Substitute House Bill 2388]
SATISFACTION OF UNRECORDED UTILITY LIENS AT THE
TIME OF SALE OF REAL PROPERTY

AN ACT Relating to the satisfaction of unrecorded utility liens at the time of sale of real
property; adding a new chapter to Title 60 RCW; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Unless the context clearly requires otherwise,
the definitions in this section apply throughout this chapter:

(1) Except as otherwise provided in this subsection (1), "charges" include:
(a) All lawful charges assessed by a utility operated under chapter 35,21, 35.67,
36.36, 36.89, 36.94, 56.16, 57.08, or 87.03 RCW, but not evidenced by a
recorded lien, recorded covenant, recorded agreement, or special assessment roll
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filed with the city or county treasurer or assessor, and not billed and collected
with property taxes; and (b) penalties and interest, and reasonable attorneys’ fees
and other costs of foreclosure if foreclosure proceedings have been commenced.

(2) "Closing agent" means an escrow agent as defined in RCW
18.44.010(4) or a person exempt from licensing and registration requirements
under RCW 18.44.020, handling the escrow on the sale of the real property.

(3) "Real estate agent” means a real estate broker, real estate salesperson,
associate real estate broker, or person as defined in RCW 18.85.010 (1) through
4).

(4) "Business day" means a day the offices of the county or counties in
which the utility in question provides service are open for business.

NEW SECTION. Sec. 2. (1) Unless otherwise stated and acknowledged
in writing by the purchaser, the seller of a fee interest in real property is
responsible for satisfying, upon closing, any lien provided for by RCW
35.21.290, 35.67.200, 36.36.045, 36.89.090, 36.94.150, 56.16.100, 57.08.080,
or 87.03.445.

(2) No closing agent may refuse a written request by the seller or purchaser
of a fee interest in real property to administer the disbursement of closing funds
necessary to satisfy unpaid charges as charges are defined in section 1 of this
act. Except as otherwise provided in this subsection (2), a closing agent who
refuses such a written request is liable to the purchaser for unpaid charges for
utility services covered by the request. A closing agent is not liable if the
closing agent’s refusal is based on the seller’s inaccurate or incomplete
identification of utilities providing service to the property, or if a utility fails to
provide an estimated or actual final billing, or written extension of the per diem
rate, as required by section 3 of this act, or if disbursement of closing funds
necessary to satisfy the unpaid charges would violate RCW 18.44.070.

(3) A closing agent may charge a fee for performing the services required
of the closing agent by this chapter, which fee may be in addition to other fees
or settlement charges collected in the course of ordinary settlement practices.

NEW SECTION. Sec. 3. (1) Unless the seller and purchaser waive, in
writing, the services of a closing agent in administering the disbursement of
closing funds necessary to satisfy unpaid charges as charges are defined in
section 1 of this act, the seller shall, as a provision in a written agreement for
the purchase and sale of real estate, inform the closing agent for the sale of the
names and addresses of all utilities, including special districts, providing service
to the property under chapter 35.21, 35.67, 36.36, 36.89, 36.94, 56.16, 57.08,
or 87.03 RCW. The provision of the information in a written agreement for the
purchase and sale of real estate constitutes a written request to the closing agent
to administer disburseinent of closing funds necessary to satisfy unpaid charges.

Unless the seller and purchaser have waived the services of a closing agent
as provided in this subsection, the closing agent shall submit a written request
for a final billing to each utility identified by the seller as providing service to
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the property under chapter 35.21, 35.67, 36.36, 36.89, 36.94, 56.16, 57.08, or
87.03 RCW. Either the seller or purchaser may submit a written request for a
final billing to each utility identified by the seller as providing service to the
property under chapter 35.21, 35.67, 36.36, 36.89, 36.94, 56.16, 57.08, or
87.03 RCW.,

The written request must identify the property by both legal description and
address. The closing agent, seller, or purchaser may submit a written request
to a utility by facsimile. In requesting final billings for utility services, the
closing agent may rely upon information provided by the seller, and a closing
agent or a real estate agent who is not the seller is not liable for inaccurate or
incomplete information.

(2) After receiving a written request for a final billing for utility services
to real property to be sold, a utility operated under chapter 35.21, 35.67, 36.36,
36.89, 36.94, 56.16, 57.08, or 87.03 RCW shall provide the requesting party
with a written estimated or actual final billing as provided in this section. If the
utility is unable to provide a written estimated or actual final billing or written
extension of the per diem rate, due to insufficient information to identify the
account, the utility shall notify the requcsting party in writing that the informa-
tion is insufficient to identify the account.

The utility shall provide the written estimated or actual final billing, or
statement that the information in the rcquest is insufficient to identify the
account, to the requesting party within seven busincss days of receipt of the
written request if the request was mailed to the utility, or within three business
days if the request was sent to the utility by facsimile or delivered to the utility
by messenger. A utility may provide a written estimated or actual final billing
to the rcquesting party by facsimile.

(a) The final billing must include all outstanding charges and, in addition
to the estimated or actual final amount owing as of the stated closing datc, must
state the average per diem rate for the utility or utilities involved, including
taxes and other charges, which shall apply for up to thirty days beyond the
stated closing date if the closing date is delayed.

(b) If closing is delayed beyond thirty days, a new estimated or actual final
billing must be requested in writing. In lieu of furnishing a written revised final
billing, the utility may extend, in writing, the number of days for which the per
diem charge applies. The utility shall respond within seven business days of
receipt of the written request for a new estimated or actual final billing if the
request was mailed to the utility, or within three business days if the request was
sent to the utility by facsimile or delivered to the utility by messenger.

(c) If a utility fails to provide a written cstimated or actual final billing,
written extension of the per diem rate, or statement that the information in the
request is insufficient to identify the account, within seven business days of
receipt of a written request if the request was mailed to the utility, or within
three business days if the request was sent to the utility by facsimile or delivered
to the utility by messenger, an unrecorded lien provided for by RCW 35.21.290,
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35.67.200, 36.36.045, 36.89.090, 36.94.150, 56.16.100, 57.08.080, or
87.03.445 for charges incurred prior to the closing date is extinguished, and the
utility may not recover the charges from the purchaser of the property.

(d) A closing agent shall inform the seller and purchaser of all applicable
estimated and actual final billings furnished by utilities.

In performing his or her duties under this chapter, a closing agent may rely
upon information provided by utilities and is not liable if information provided
by utilities is inaccurate or incomplete.

(3) If closing occurs no latcr than the last date for which per diem charges
may be applied, full payment of the cstimated or actual final billing plus per
diem charges extinguishes a lien of the utility provided for by RCW 35.21.290,
35.67.200, 36.36.045, 36.89.090, 36.94,150, 56.16.100, 57.08.080, or
87.03.445 for charges incurred prior to the closing date.

(4)(a) Except as otherwise provided in this subsection (4)(a), this section
does not limit the right of a utility to recover from the purchaser of the property
unpaid utility charges incurred prior to closing, if the utility did not receive a
written request for a final billing or if the utility complied with subsection (2)
of this section.

A utility may not recover from a purchaser unpaid utility charges incurred
prior to closing in excess of an estimated final billing.

(b) This section does not limit the right of a utility to recover unpaid utility
charges incurred prior to closing, including unpaid utility charges in excess of
an estimated final billing, from the seller of the property, or from the person or
persons who incurred the charges.

(c) If an estimated final billing is in excess of the actual final billing, unless
otherwise direeted in writing by the seller and purchaser, a utility shall refund
any overcharge to the seller of the property by sending the refund in the seller’s
name to the last address provided by the seller. A utility shall refund the
overcharge within fourteen business days of the date the utility receives payment
for the final billing, unless a county treasurer acts in an ex officio capacity as
the treasurer of a utility, in which case the utility shall refund the overcharge
within thirty business days of the date the utility receivcs payment for the final
billing.

NEW SECTION. Sec. 4. This act shall take effect January 1, 1997.

NEW SECTION. Sec. 5. Sections 1 through 3 of this act shall constitute
a new chapter in Title 60 RCW.

Passed the House February 6, 1996,

Passed the Senate February 29, 1996.

Approved by the Governor March 13, 1996.

Filed in Office of Secretary of State March 13, 1996.
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CHAPTER 44
{House Bill 2389]
CLASSIFYING UNCLASSIFIED FELONIES

AN ACT Relating to classification of felonies; amending RCW 9.92.010; adding a new section
to chapter 9.94A RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 9.94A RCW
to read as follows:

For a felony defined by a statute of this state that is not in Title 9A RCW,
unless otherwise provided:

(1) If the maximum sentence of imprisonment authorized by law upon a first
conviction of such felony is twenty years or more, such felony shall be treated
as a class A felony for purposes of this chapter;

(2) If the maximum sentence of imprisonment authorized by law upon a first
conviction of such felony is eight years or more, but less than twenty years,
such felony shall be treated as a class B felony for purposes of this chapter;

(3) If the maximum sentence of imprisonment authorized by law upon a first
conviction of such felony is less than eight years, such felony shall be treated
as a class C felony for purposes of this chapter.

Sec. 2. RCW 9.92.010 and 1982 1st ex.s. ¢ 47 s 5 are each amended to
read as follows:

Every person convicted of a felony for which no maximum punishment is
specially prescribed by any statutory provision in force at the time of conviction
and sentence, shall be punished by confinement or fine which shall not exceed
confinement in a state correctional institution for a term of ten years, or by a
fine in an amount fixed by the court of not more than twenty thousand dollars,
or by both such confinement and fine and the offense shall be classified as a

class B felony.

Passed the House February 6, 1996.

Passed the Senate February 28, 1996,

Approved by the Governor March 13, 1996.

Filed in Office of Secretary of State March 13, 1996.

CHAPTER 45
{House Bill 2589]

UNCLAIMED PROPERTY—PROCEDURES

AN ACT Relating to unclaimed property; amending RCW 63.29.100, 63.29.170, 63.29.220,
and 63.29.340; and providing an effective date,

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 63.29.100 and 1983 ¢ 179 s 10 are each amended to read as
follows:
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(1) Except as provided in subseetions (2) and (5) of this section, stock or
other intangible ownership interest in a business association, the existence of
which is evidenced by records available to the association, is presumed
abandoned and, with respect to the interest, the association is the holder, if a
dividend, distribution, or other sum payable as a result of the interest has
remained unclaimed by the owner for ((seven)) five years and the owner within
((seven)) five years has not:

(a) Communicated in writing with the association regarding the interest or
a dividend, distribution, or other sum payable as a result of the interest; or

(b) Otherwise communicated with the association regarding the interest or
a dividend, distribution, or other sum payable as a result of the interest, as
evidenced by a memorandum or other record on file with the association
prepared by an employee of the association.

(2) At the expiration of a ((seven-year)) five-year period following the
failure of the owner to claim a dividend, distribution, or other sum payable to
the owner as a result of the interest, the interest is not presumed abandoned
unless there have been at least ((seven)) five dividends, distributions, or other
sums paid during the period, none of which has been claimed by the owner. If
((seven)) five dividends, distributions, or other sums are paid during the ((seven-
year)) five-year period, the period leading to a presumption of abandonment
commences on the date payment of the first such unclaimed dividend,
distribution, or other sum became due and payable. If ((seven)) five dividends,
distributions, or other sums are not paid during the presumptive period, the
pcriod continues to run until there have been ((seven)) five dividends,
distributions, or other sums that have not been claimed by the owner.

(3) The running of the ((sevenyear)) five-ycar period of abandonment
ceases immediately upon the occurrence of a communication referred to in
subsection (1) of this section. If any future dividend, distribution, or other sum
payable to the owner as a result of the interest is subsequently not claimed by
the owner, a new period of abandonment commences and relates back to the
time a subsequent dividend, distribution, or other sum became due and payable.

(4) At the time any interest is presumed abandoned under this section, any
dividend, distribution, or other sum then held for or owing to the owner as a
result of the interest, and not previously presumed abandoned, is presumed
abandoned.

(5) This chapter shall not apply to any stock or other intangible ownership
interest enrolled in a plan that provides for the automatic reinvestment of
dividends, distributions, or other sums payable as a result of the interest unless;

{a) The records available to the administrator of the plan show, with respect
to any intangible owncrship interest not enrolled in the reinvestment plan, that
the owner has not within ((seven)) five years communicated in any manner
described in subsection (1) of this section;_or

(b) Five years have elapsed since the location of the owner became

unknown to the association, as evidenced by the return of official shareholder
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notifications or communications by the postal service as undeliverable, and the
owner has not within those five years communicated in any manner dcscribed
in subsection (1) of this section. The five-year period from the return_of official
shareholder notifications or communications shall commence from the carlier of
the return of the second suchb mailing or the date the holder discontinues
mailings to the shareholder,

Sec. 2. RCW 63.29.170 and 1993 ¢ 498 s 7 are each amended to read as
follows:

(1) A person holding property prcsumed abandoned and subject to custody
as unclaimed property under this chapter shall report to the department
concerning the property as provided in this section,

(2) The report must be verified and must include:

(a) Except with respect to travelers checks and money orders, the name, if
known, and last known address, if any, of each pcrson appearing from the
records of the holder to be the owner of property of the value of twenty-five
dollars or more presumed abandoncd under this chapter;

(b) In the casc of unclaimed funds of twenty-five dollars or more held or
owing undcr any life or cndowment insurance policy or annuity contract, the full
name and last known address of the insured or annuitant and of the beneficiary
according to the records of the insurance company holding or owing the funds;

(e) In the case of the contents of a safc deposit box or other safekeeping
repository or in the case of other tangible property, a description of the property
and the place where it is held and where it may be inspected by the department,
and any amounts owing to the holder;

(d) The nature and idcntifying number, if any, or description of the property
and the amount appearing from the records to be due, but items of value under
twenty-five dollars each may be reported in the aggregate;

(e) The date the property became payable, demandable, or returnable, and
the date of the last transaction with the apparent owner with respect to the
property; and

(f) Other information the department prescribes by rule as nccessary for the
administration of this chapter.

(3) If the person holding property presumed abandoned and subject to
custody as unclaimed property is a successor to other persons who previously
held thc property for the apparent owner or the holder has changed his name
while holding the property, he shall file with his report all known names and
addresses of each previous holder of the property.

(4) The report must be filed before November 1 of each year and shall
include all property presumed abandoned and subject to custody as unclaimed
property under this chapter that is in the holder’s possession as of the preceding
June 30th. On written requcst by any person required to file a report, the
department may postpone the reporting date.

(5) ((Net-mere-than-one-hundred-twenty-days-before-filing-the-report)) After
May 1, but before August 1, of each year in which a report is required by this
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section, the holder in possession of property presumed abandoned and subject
to custody as unclaimed property under this chapter shall send written notice to
the apparent owner at his last known address informing him that the holder is
in possession of property subject to this chapter if:

(i) The holder has in its records an address for the apparent owner which
the holder’s records do not disclose to be imaccurate,

(ii) The claim of the apparent owner is not barred by the statute of
limitations, and

(iii) The property has a value of seventy-five dollars or more.

ol Sec. 3. RCW 63.29.220 and 1993 ¢ 498 s 10 are each amended to read as
ollows:

(1) Except as provided in subsections (2) ((ard)), (3), and (6) of this section
the department, within five ycars after the receipt of abandoned property, shall
sell it to the highest bidder at public sale in whatever city in the state affords in
the judgment of the department the most favorable market for the property
involved. The department may decline the highest bid and reoffer the property
for sale if in the judgment of the department the bid is insufficient. If in the
judgment of the department the probable cost of sale exceeds the value of the
property, it need not be offered for sale. Any sale held under this section must
be preccded by a single publication of notice, at least three weeks in advance of
sale, in a newspaper of general circulation in the county in which the property
is to be sold.

(2) Securities listed on an established stock exchange must be sold at prices
prevailing at the time of sale on the exchange. Other securities may be sold
over the counter at prices prevailing at the time of sale or by any other method .
the department considers advisable. All securities may be sold over the counter
at prices prevailing at the time of the sale, or by any other method the
department deems advisable,

(3) Unless the department considers it to be in the best interest of the state
to do otherwise, all securities, other than those presumed abandoned under RCW
63.29.100, delivered to the department must be held for at least one year before
being sold.

(4) Unless the department considers it to be in the best interest of the state
to do otherwise, all securities presumed abandoned under RCW 63.29.100 and
delivered to the department must be held for at least three years before being
sold. 1If the department sells any securities delivered pursuant to RCW
63.29.100 before the expiration of the three-year period, any person making a
claim pursuant to this chapter before the end of the three-year period is entitled
to either the proceeds of the sale of the securities or the market value of the
securities at the time the claim is made, whichever amount is greater, less any
deduction for fees pursuant to RCW 63.29.230(2). A person making a claim
under this chapter after the expiration of this period is entitled to receive either
the securities delivered to the department by the holder, if they still remain in
the hands of the department, or the proceeds received from sale, less any

[155)



Ch. 45 WASHINGTON LAWS, 1996

amounts deducted pursuant to RCW 63.29.230(2), but no person has any claim
under this chapter against the state, the holder, any transfer agent, registrar, or
other person acting for or on behalf of a holder for any appreciation in the value
of the property occurring after delivery by the holder to the department.

(5) The purchaser of property at any sale conducted by the department
pursuant to this chapter takes the property free of all claims of the owner or
previous holder thereof and of all persons claiming through or under them. The
department shall execute all documents necessary to complete the transfer of
ownership. .

(6) The department shall not sell any stock or other intangible ownership
interest enrolled in a plan that provides for the automatic reinvestment of
dividends, distributions, or other sums payable as a result of the interest.

ol Sec. 4. RCW 63.29.340 and 1983 ¢ 179 s 34 are each amended to read as
ollows:

(1) A person who fails to pay or deliver property within the time prescribed
by this chapter shall be required to pay to the department interest at the
maximum rate permitted under RCW 19.52.020 from the date the property
should have been paid or delivered, unless the department finds that the failure
to pay or deliver the property within the time prescribed by this chapter was the
result of circumstances beyond the person’s control sufficient for waiver or.
cancellation of interest under RCW 82.32.105.

(2) A person who willfully fails to render any report, to pay or deliver
property, or to perform other duties required under this chapter shall pay a civil
penalty of one hundred dollars for each day the report is withheld or the duty
is not performed, but not more than five thousand dollars, plus one hundred
percent of the value of the property which should have been reported, paid or
delivered.

(3) A person who willfully refuses after written demand by the department
to pay or deliver property to the department as required under this chapter or
who enters into a contract to avoid the duties of this chapter is guilty of a gross
misdemeanor and upon conviction may be punished by a fine of not more than
one thousand dollars or imprisonment for not more than one year, or both.

NEW SECTION. Sec. 5. This act shall take effect July 1, 1996.

Passed the House February 8, 1996.

Passed the Senate February 28, 1996,

Approved by the Governor March 13, 1996.

Filed in Office of Secretary of State March 13, 1996.

CHAPTER 46
[Substitute House Bill 2605)

MACROCYSTIS SEAWEED—IMPORTATION
AN ACT Relating to importation of Macrocystis seaweed; and amending RCW 79.01.805.
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Be it enacted by the Legislature of the State of Washington:

ol Sec. 1. RCW 79.01.805 and 1994 ¢ 286 s 1 are each amended to read as
ollows:

(1) The maximum daily wet weight harvest or possession of seaweed for
personal use from all aquatic lands as defined under RCW 79.90.010 and all
privately owned tidelands is ten pounds per person. The department of natural
resources in cooperation with the department of fish and wildlife may establish
seaweed harvest limits of less than ten pounds for conservation purposes. This
section shall in no way affect the ability of any state agency to prevent harvest
of any species of marine aquatic plant from lands under its control, ownership,
or manageinent.

(2) Except as provided under subsection (3) of this section, commercial
harvesting of seaweed froin aquatic lands as defined under RCW 79.90.010, and
all privately owned tidelands is prohibited. This subsection shall in no way
affect commercial seaweed aquaculture.

(3) Upon mutual approval by the department and the department of fish and
wildlife, seaweed species of the gcnus Macrocystis may be commercially
harvested for use in the herring spawn-on-kelp ﬁshery

(4)« sed-spe 6 H H
July—L—tQDS—fer—ase—m—dae—hemag—spma—en—ke!p—ﬁsheﬁ-)) mportation of
seaweed species of the genus Macrocystis into Washington state for the herring

spawn-on-kelp fishery is subject to the fish and shelifish disease control policies
of the department of fish and wildlife, Macrocystis shall not be imported fromn
areas with fish or shellfish diseases associated with organisms that are likely to
be transported with Macrocystis. The department shall incorporate this policy .
on_Macrocystis importation into its overall fish and shellfish dlsease control
policies.

Passed the House February 6, 1996.

Passed the Senate February 28, 1996.

Approved by the Governor March 13, 1996.

Filed in Office of Secretary of State March 13, 1996,

CHAPTER 47
[House Bill 2628]

INDUSTRIAL INSURANCE BENEFITS—ELIMINATES RESTRICTION OF
PAYMENT TO NONRESIDENT BENEFICIARIES

AN ACT Relating to payment of industrial insurance benefits to beneficiaries; and amending
RCW 51.32.040.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 51.32.040 and 1995 ¢ 160 s 3 are each amended to read as
follows:

(1) Except as provided in RCW 43.20B.720 and 74.20A.260, no money
paid or payable under this title shall, before the issuance and delivery of the
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check or warrant, be assigned, charged, or taken in execution, attachcd,
gamnished, or pass or be paid to any other person by operation of law, any form
of voluntary assignment, or power of attorney. Any such assignment or charge
is void unless the transfcr is to a financial institution at the request of a worker
or other beneficiary and made in accordance with RCW 51.32,045.

(2)(a) If any worker suffers (i) a permanent partial injury and dies from
some other cause than the accident which produced the injury before he or she
receives payment of the award for the permanent partial injury or (ii) any other
injury before he or she receives payment of any monthly instaliment covering
any period of time before his or her death, the amount of the pcrmanent partial
disability award or the monthly payment, or both, shall be paid to the surviving
spouse or the child or children if there is no surviving spouse.

(b) If any worker suffers an injury and dies from it before he or she
receives payment of any monthly installment covering time loss for any period
of time before his or hcr death, the amount of the monthly payment shall be paid
to the surviving spouse or the child or children if there is no surviving spouse.

(c) Any application for compensation under this subsection (2) shall be filed
with the department or self-msurmg employer thhm one year of the date of

neﬂfesidem-ef-&w-&med-&a&es-))

(3)(a) Any worker or beneficiary receiving benefits under this title who is
subsequently confined in, or who subsequently becomes eligible for benefits
under this title while confined in, any institution under conviction and sentence
shall have all payments of the compensation canceled during the period of
confinement. After discharge from the institution, payment of benefits due
afterward shall be paid if the worker or beneficiary would, exccpt for the
provisions of this subsection (3), otherwise be entitled to them.

(b) If any prisoner is injured in the course of his or her employment while
participating in a work or training release program authorized by chapter 72.65
RCW and is subject to the provisions of this title, he or she is entitled to
payments under this title, subject to the requirements of chapter 72.65 RCW,
unless his or her participation in the program has bcen cancelcd, or unless he
or she is returned to a state correctional institution, as defined in RCW
72.65.010(3), as a result of revocation of parole or new sentence.

(c) If the confined worker has any beneficiaries during the confincment
period during which benefits are canceled under (a) or (b) of this subsection,
they shail be paid directly thc monthly benefits which would havc been paid to
the worker for himself or herself and thc worker’s beneficiaries had the worker
not been confined.

(4) Any lump sum benefits to which a worker would otherwise be entitled
but for the provisions of this section shall be paid on a monthly basis to his or
her beneficiaries.
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Passed the House February 6, 1996.

Passed the Senate February 29, 1996,

Approved by the Governor March 13, 1996,

Filed in Office of Secretary of State March 13, 1996.

CHAPTER 48
[House Bill 2726]

SCHOOL BOND ELECTION RESOLUTIONS—RECODIFICATION

AN ACT Relating to school bond election resolutions; and amending RCW 28A.530.020 and
28A.535.020.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.530.020 and 1990 ¢ 33 s 478 are each amended to read
as follows:

(1) The question whether the bonds shall be issued, as provided in RCW
28A.530.010, shall be determined at an election to be held pursuant to RCW
39.36.050. If a majority of the votes cast at such election favor the issuance of
such bonds, the board of directors must issue such bonds; PROVIDED, That
if the amount of bonds to be issued, together with any outstanding indebtedness
of the district that only needs a simple majority voter approval, exceeds three-
eighths of one percent of the value of the taxable property in said district, as the
term "value of the taxable property" is defined in RCW 39.36.015, then three-
fifths of the votes cast at such election must be in favor of the issuance of such
bonds, before the board of directors is authorized to issue said bonds.

(2) The resolution adopted by the board of directors calling the election in
subsection (1) of this section shall specify the purposes of the debt financing
measure, including the specific buildings to be constructed or remodeled and any
additional specific purposes as authorized by RCW 28A.530.010. If the debt
financing measure anticipates the receipt of state financing assistance under
chapter 28A.525 PCW, the board resolution also shall describe the specific
anticipated purpose of the state assistance. If the school board subsequently
determines that state or local circumstances should cause any alteration to the
specific expenditures from the debt financing or of the state assistance, the board
shall first conduct a public hearing to consider those circumstances and to
receive public testimony. If the board then determines that any such alterations
are in the best interests of the district, it may adopt a new resolution or amend
the original resolution at a public meeting held subsequent to the mceting at
which public testimony was received.

Sec. 2. RCW 28A.535.020 and 1995 ¢ 111 s 1 are each amended to read
as follows:

Whenever the board of directors of any school district shall deem it
advisable to validate and ratify the indebtedness mentioned in RCW
28A.535.010, they shall provide therefor by resolution, which shall be entered
on the records of such school district, which resolution shall provide for the
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holding of an election for the purpcse of submitting the question of validating
and ratifying the indebtedness so incurred to the voters of such school district
for approval or disapproval, and if at such election three-fifths of the voters in
such school district voting at such election shall vote in favor of the validation
and ratification of such indebtedness, then such indebtedness so validated and
ratified and every part thereof existing at the time of the adoption of said
resolution shall thereby become and is hereby declared to be validated and
ratified and a binding obligation upon such school district. ((Fhe—reselutien

...............

Passed the House February 8, 1996.

Passed the Senate March 1, 1996.

Approved by the Governor March 13, 1996.

Filed in Office of Secretary of State March 13, 1996.

CHAPTER 49
[House Bill 2729]

TRANSPORTATION IMPROVEMENT BOARD—-STATUTE HOUSEKEEPING

AN ACT Relating to transportation improvement board statute housekeeping changes; and
amending RCW 47.26.121, 47.26.140, and 47.66.030.

Be it enacted by the Legislature of the State of Washington:

Sec, 1, RCW 47.26.121 and 1995 ¢ 269 s 2603 are each amended to read
as follows:

(1) There is hereby created a transportation improvement board of twenty-
one members, six of whom shall be county members and six of whom shall be
city members. The remaining members shall be: (a) One representative
appointed by the governor who shall be a state employee with responsibility for
transportation policy, planning, or funding; (b) two representatives from the
department of transportation; (c) two representatives of public transit systems;
(d) a private sector representative; (¢) a member representing the ports; (f) a
member representing nonmotorized transportation; and (g) a member
representing special needs transportation.
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(2) Of the county members of the board, one shall be a county engineer or
public works director; one shall be the executive director of the county road
administration board; one shall be a county planning director or planning
manager; one shall be a county executive, councilmember, or commissioner
from a county with a population of one hundred twenty-five thousand or more;
one shall be a county executive, councilmember, or commissioner of a county
who serves on the board of a public transit system; and one shall be a county
executive, councilmember, or commissioner from a county with a population of
less than one hundred twenty-five thousand. All county members of the board,
except the executive director of the county road administration board, shall be
appointed. Not more than one county member of the board shall be from any
one county. No more than two of the three county-elected officials may
represent counties located in either the eastern or western part of the state as
divided north and south by the summit of the Cascade mountains.

(3) Of the city members of the board one shall be a chief city engineer,
public works director, or other city employee with responsibility for public
works activities, of a city with a population of twenty thousand or more; one
shall be a chief city engineer, public works director, or other city employee with
responsibility for public works activities, of a city of less than twenty thousand
population; one shall be a city planning director or planning manager; one shall
be a mayor, commissioner, or city councilmember of a city with a population
of twenty thousand or more; one shall be a mayor, commissioner, or city
councilmember of a city who serves on the board of a public transit system; and
one shall be a mayor, commissioner, or councilmember of a city of less than
twenty thousand population. All of the city members shall be appointed. Not
more than one city member of the board shall be from any one city. No more
than two of the three city-clected officials may represent cities located in either
the eastern or western part of the state as divided north and south by the summit
of the Cascade mountains.

(4) Of the transit members, at least one shall be a general manager,
executive director, or transit director of a public transit system in an urban area
with a population over two hundred thousand and at least one representative
from a rural or small urban transit systcm in an area with a population less than
two hundred thousand.

(5) The private sector member shall be a citizen with business,
management, and transportation related experience and shall be active in a
business community-bascd transportation organization.

(6) ((Fhe-publie

——3)) The port member shl be a comissioner orsenior staff person of a
public port,
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((68))) (7) The nonmotorized transportation member shall be a citizen with
a demonstrated interest and involvement with a nonmotorized transportation
group.

((9))) (8) The specialized transportation member shall be a citizen with a
demonstrated interest and involvement with a state-wide specialized needs
transportation group.

((4®))) (9) Appointments of county, city, Washington department of
transportation, transit, port, nonmotorized transportation, special needs
transportation, and private sector((;—and-publie)) representatives shall be made
by the secretary of the department of transportation. Appointees shall be chosen
from a list of two persons for each position nominated by the Washington state
association of counties for county members, the association of Washington cities
for city members, the Washington state transit association for the transit
members, and the Washington public ports association for the port member.
The private sector, ((publie;)) nonmotorized transportation, and special needs
members shall be sought through classified advertisements in selected
newspapers collectively serving all urban areas of the state, and other
appropriate means. Persons applying for the private sector, nonmotorized
transportation, or special needs transportation((;-er-the-publie)) member position
must provide a letter of interest and a resume to the secretary of the department
of transportation. In the case of a vacancy, the appointment shall be only for
the remainder of the unexpired term in which the vacancy has occurred. A
vacancy shall be deemed to have occurred on the board when any member
elected to public office completes that term of office or is removed therefrom
for any reason or when any member employed by a political subdivision
terminates such employment for whatsoever reason or when a private sector,
noninotorized transportation, or special needs transportation((—es—publie))
member resigns or is unable or unwilling to serve.

((4)) (10) Appointments shall be for terms of four years. Terms of all
appointed members shall expire on June 30th of even-numbered years. The
initial term of appointed members may be for less than four years. No
appointed member may serve more than two consecutive four-year terms.

((€2)) (11) The board shall elect a chair from among its meinbers for a
two-year term.

((643))) (12) Expenses of the board shall be paid in accordance with RCW
47.26.140.

((€49)) (13) For purposes of this section, "public transit system" means a
city-owned transit system, county transportation authority, metropolitan
municipal corporation, public transportation benefit area, or regional transit
authority.

Sec. 2. RCW 47.26,140 and 1995 c 269 s 2605 are each amended to read
as follows:

The transportation improvement board shall appoint an executive director,
who shall serve at its pleasure and whose salary shall be set by the board, and
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may employ additional staff as it deems appropriate. All costs associated with
staff, together with travel expenses in accordance with RCW 43.03.050 and
43.03.060, shall be paid from the urban arterial trust account, small city
account, city hardship assistance account, ((transpertation—fund)) central Puget
Sound public transportation account, public transportation systems account, and

the transportation improvement account in the motor vehicle fund as determined
by the biennial appropriation.

Sec, 3. RCW 47.66.030 and 1995 ¢ 269 s 2604 are each amended to read
as follows:

(1)(a) The transportation improvement board is authorized and responsible
for the final selection of programs and projects funded from the central Puget
Sound public transportation account; public transportation systems account;
((high—eapaeity—transportation—aeceounty)) and the intermodal surface
transportation and efficiency act of 1991, surface transportation program, state-
wide competitive,

(b) The board may establish subcommittees as well as technical advisory
committees to carry out the mandates of this chapter.

(2) Expenses of the board, including administrative expenses for managing
the program, shall be paid in accordance with RCW 47,26.140.

Passed the House February 6, 1996,

Passed the Senate February 28, 1996.

Approved by the Governor March 13, 1996.

Filed in Office of Secretary of State March 13, 1996.

CHAPTER 50
|Engrossed House Bill 2735]

NURSING FACILITY RENOVATION—EXEMPTION FROM CERTIFICATE OF NEED

AN ACT Relating to an exemption from certificate of need for the renovation of a nursing
facility operated by an existing licensee who has operated the beds for at least one year; and
amending RCW 70.38.105.

Be it enacted by the Legislature of the State of Washington:

Sec, 1, RCW 70.38.105 and 1992 ¢ 27 s 1 are each amended to read as
follows:

(1) The department is authorized and directed to implement the certificate
of need program in this state pursuant to the provisions of this chapter,

(2) There shall be a state certificate of need program which is administered
consistent with the requirements of federal law as necessary to the receipt of
federal funds by the state.

(3) No person shall engage in any undertaking which is subject to certificate
of need review under subsection (4) of this section without first having received
from the department either a certificate of need or an exception granted in
accordance with this chapter.
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(4) The following shall be subject to certificate of need review under this
chapter:

(a) The construction, development or other establishment of a new health
care facility;

(b) The sale, purchase, or lease of part or all of any existing hospital as
defined in RCW 70.38.025;

(c) Any capital expenditure for the construction, rcnovation, or alteration
of a nursing home which substantially changes the services of the facility after
January 1, 1981, provided that the substantial changes in services are specified
by the department in rule;

(d) Any capital expenditure for the construction, renovation, or alteratiun
of a nursing home which exceeds the expenditure minimum as defined by RCW
70.38.025. However, a capital expenditure which is not subject to certificate
of need review under (a), (b), (c), or {e) of this subsection and which is solely
for any one or more of lhe followmg is not subject 1o ccmﬁcate of need revnew

(i) Communications and parking facilities;

(i) Mechanical, electrical, ventilation, heating, and air conditioning
systems;

(iii) Energy conservation systems;

(iv) Repairs to, or the correction of, deficiencies in existing physical plant
facilities which are necessary to maintain state licensure, however, other

additional repairs, remodeling, or replacement projects that are not related to
one or more deficiency citations and are not necessary to maintain state licensure
are not exempt from certificate of need review except as otherwise permitted by -
(d)(vi) of this subsection or RCW 70.38.115(13);

(v) Acquisition of equipment, including data processing equipment, which
is not or will not be used in the direct provision of health services;

(vi) Construction or renovation at an existing nursing home which involves
physical plant facilities, including administrative, dining areas, kitchen, laundry,
therapy areas, and support facilities, ((which-are-net-or—will-net-be-used-for-the
provision-of-health-serviees)) by an existing licensee who has operated the beds
for at least one year;

(vii) Acquisition of land; and

(viii) Refinancing of existing debt;

(e) A changc in bed capacity of a health care facility which increases the
total number of licensed beds or redistributes beds among acute care, nursing
home care, and boarding home care if the bed redistribution is to be effective
for a period in exccss of six months, or a change in bed capacity of a rural
health care facility licensed under RCW 70,175,100 that increases the total
number of nursing home beds or redistributes beds from acute care or boarding
home care to nursing home care if the bed redistribution is to be effective for
a period in excess of six months;
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() Any new tertiary health services which are offered in or through a health
care facility or rural health care facility licensed under RCW 70.175.100, and
which were not offered on a regular basis by, in, or through such health care
facility or rural health care facility within the twelve-month period prior to the
time such services would be offered;

(g) Any expenditure for the construction, renovation, or alteration of a
nursing home or change in nursing home serviccs in excess of the expenditure
minimum made in preparation for any undertaking under subsection (4) of this
section and any arrangement or commitment made for financing such undertak-
ing. Expenditures of preparation shall include expenditures for architectural
designs, plans, working drawings, and specifications. The department may issue
certificates of need permitting predevelopment expenditures, only, without
authorizing any subsequent undertaking with respect to which such
predevelopment expenditures are made; and

(h) Any increase in the number of dialysis stations in a kidney disease
center.

(5) The department is authorized to charge fees for the review of certificate
of need applications and requests for exemptions from certificate of need review.
The fees shall be sufficient to cover the full cost of review and excmption,
which may include the development of standards, criteria, and policics.

(6) No person may divide a project in order to avoid review requirements
under any of the thresholds specified in this section.

Passcd the House February 8, 1996,

Passed the Senate February 28, 1996.

Approved by the Governor March 13, 1996.

Filed in Office of Secretary of State March 13, 1996.

CHAPTER 51
]Substitute House Bilt 2755]
ECONOMIC DEVELOPMENT PROMOTION—
COMMUNITY ECONOMIC REVITALIZATION BOARD

AN ACT Relating to economic development; amending RCW 43.160.010, 43.160.020,
43.160.030, 43.160.050, 43.160.060, 43.160.070, 43.160.076, 43.160.090, 43.160.200, and
43.160.210; and providing effective dates.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.160.010 and 1991 ¢ 314 s 21 are each amendcd to read
as follows:

(1) The legislature finds that it is the public policy of the state of Washing-
ton to direct financial resources toward the fostering of economic development
through the stimulation of investment and job opportunities and the retention of
sustainable existing employment for the general welfare of the inhabitants of the
state. Reducing unemployment and reducing the time citizens remain jobless is
important for the economic welfare of the state. A valuable means of fostering
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economic development is the construction of public facilities which contribute
to the stability and growth of the state’s economic base. Strengthening the
economic base through issuance of industrial development bonds, whether single
or umbrella, further serves to reduce unemployment. Consolidating issues of
industrial development bonds when feasible to reduce costs additionally advances
the state’s purpose to improve economic vitality. Expenditures made for these
purposes as authorized in this chapter are declared to be in the public interest,
and constitute a proper use of public funds. A community economic revitaliza-
tion board is needed which shall aid the development of economic opportunities.
The general objectives of the board should include:

(a) Strengthening the economies of areas of the state which have
experienced or are expected to experience chronically high unemployment rates
or below average growth in their economies;

(b) Encouraging the diversification of the economies of the state and regions
within the state in order to provide greater seasonal and cyclical stability of
income and employment;

(c) Encouraging wider access to financial resources for both large and small
industrial development projects;

(d) Encouraging new economic development or expansions to maximize
employment;

(e) Encouraging the retention of viable existing firms and employment; and

(f) Providing incentives for expansion of employment opportunities for
groups of state residents that have been less successful relative to other groups
in efforts to gain permanent employment.

(2) The legislature also finds that the state’s economic development efforts
can be enhanced by, in certain instances, providing funds to improve state
highways in the vicinity of new industries considering locating in this state or
existing industries that are considering significant expansion.

(a) The legislature finds it desirable to provide a process whereby the need
for diverse public works improvements necessitated by planned economic
development can be addressed in a timely fashion and with coordination among
all responsible governmental entities.

(b) It is the intent of the legislature to create an economic development
account within the motor vehicle fund from which expenditures can be made by
the department of transportation for state highway improvements necessitated by
planned economic development. All such improvements must first be approved
by the state transportation commission and the community economic revitaliza-
tion board in accordance with the procedures established by RCW 43.160.074
and 47.01.280. It is further the intent of the legislature that such improvements
not jeopardize any other planned highway construction projects. The improve-
ments are intended to be of limited size and cost, and to include such items as
additional turn lanes, signalization, illumination, and safety improvements.

(3) The legislature also finds that the state’s economic development efforts
can be enhanced by providing funds to improve markets for those recyclable
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materials representing a large fraction of the waste stream. The legislature finds
that public facilities which result in private construction of processing or
remanufacturing facilities for recyclable materials are eligible for consideration
from the board.

(4) The legislature finds that sharing economic growth state-wide is
important to the welfare of the state. ((Fimber)) Rural natural resource impact
areas do not share in the economic vitality of the Puget Sound region.
Infrastructure is one of several ingredients that are critical for econownic
development. ((Fimber)) Rural natural resource impact arecas generally lack the
infrastructure necessary to diversify and revitalize their economies. It is,
therefore, the intent of the legislature to increase the availability of funds to help
provide infrastructure to ((timber)) rural natural resource impact areas.

Sec. 2. RCW 43.160.020 and 1995 ¢ 226 s 14 are each amended to rcad
as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Board" means the community economic revitalization board.

(2) "Bond" means any bond, note, debenture, interim certificate, or other
evidence of financial indebtedness issued by the board pursuant to this chapter.

(3) "Department” means the department of community, trade, and economic
development.

(4) "Financial institution" means any bank, savings and loan association,
credit union, development credit corporation, insurance company, investment
company, trust company, savings institution, or other financial institution
approved by the board and maintaining an office in the state.

(5) "Industrial development facilities” means "industrial development
facilities" as defined in RCW 39.84.020.

(6) "Industrial development revenue bonds" means tax-exemp! revenue
bonds used to fund industrial development facilities.

(7) "Local government" or "political subdivision" means any port district,
county, city, town, ((er)) special ((utility)) purpose district, and any other
municipal corporations or quasi-municipal corporations in the state providing for

public facilities under this chapter.
(8) "Sponsor" means any of the following entities which customarily

provide service or otherwise aid in industrial or other financing and are
approved as a sponsor by the board: A bank, trust company, savings bank,
investment bank, national banking association, savings and loan association,
building and loan association, credit union, insurance company, or any other
financial institution, governmental agency, or holding company of any entity
specified in this subsection.

(9) "Umbrella bonds" means industrial development revenue bonds from
which the proceeds are loaned, transferred, or otherwise made available to two
or more users under this chapter.
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(10) "User" means one or more persons acting as lessee, purchaser,
mortgagor, or borrower under a financing document and receiving or applying
to receive revenues from bonds issued under this chapter.

(11) "Public facilities" means bridges, roads, domestie and industrial water,
sanitary sewer, storm sewer, railroad, electrieity, natural gas, buildings or

structures, and port facilities.
(12) "Rural natural resources impact area” means:

(a) A nonmetropolitan county, as defined by the 1990 decennial census, that
meets two of the five criteria set forth in subsection ((€423)) (13) of this section;
or .

(b) A nonurbanized area, as defined by the 1990 decennial census, that is
located in a metropolitan county that meets two of the five criteria set forth in
subsection ((€2))) (13) of this section.

((€2))) (13) For the purposes of designating rural natural resources impact
areas, the following criteria shall be considered:

(a) A lumber and wood products employment location quotient at or above
the state average;

(b) A commercial salmon fishing employment location quotient at or above
the state average;

(c) Projected or actual direct lumber and wood products job losses of one
hundred positions or more;

(d) Projected or actual direct commercial salmon fishing job losses of one
hundred positions or more; and

(e) An nnemployment rate twenty percent or more above the state average.
The counties that meet these criteria shall be determined by the employment
security department for the most recent year for which data is available. For
the purposes of administration of programs under this chapter, the United States
post office five-digit zip code delivery areas will be used to determine residence
status for eligibility purposes. For the purpose of this definition, a zip code
delivery area that is located wholly or partially in an urbanized area or within
" two miles of an urbanized area is considered urbanized. The office of financial
management shall make available a zip code listing of the areas to all agencies
and organizations providing services under this chapter.

Sec. 3. RCW 43.160.030 and 1995 ¢ 399 s 86 are each amended to read
as follows:

(1) The community economic revitalization board is hereby created to
exercise the powers granted under this chapter,

(2) The board shall consist of the chairman of and one minority member
appointed by the speaker of the house of representatives from the committee of
the house of representatives that deals with issues of economic development, the
chairman of and one minority member appointed by the president of the senate
from the committee of the senate that deals with issues of economic develop-

“inent, and the following members appointed by the govcrnor: A recognized
private or public sector economist; one port district official; one county official;
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one city official; one representative of the public; one representative of small
businesses each from: (a) The area west of Puget Sound, (b) the area east of
Puget Sound and west of the Cascade range, (c) the area east of the Cascade
range and west of the Columbia river, and (d) the area east of the Columbia
river; one executive from large businesses each from the area west of the
Cascades and the area east of the Cascades. The appointive members shall
initially be appointed to terms as follows: Three members for one-year terms,
three members for two-year terms, and three members for three-year terms
which shall include the chair. Thereafter each succeeding term shall be for
three years. The chair of the board shall be selected by the governor. The
members of the board shall elect one of their members to serve as vice-chair.
The director of community, trade, and economic development, the director of
revenue, the commissioner of employment security, and the secretary of
transportation shall serve as nonvoting advisory members of the board.

(3) ((Staff-support)) Management services, including fiscal and contract
services, shall be provided by the department ((ef—eemmunity—trade;—and
economic-development)) to assist the board in implementing this chapter and the
allocation of private activity bonds.

(4) ((AH-appeintive)) Members of the board ((shal-be-compensated—in
aceordance-with-RCW-43.03-240-and)) shall be reimbursed for travel expenses
as provided in RCW 43.03.050 and 43.03.060.

(5) If a vacancy occurs by death, resignation, or otherwise of appointive
members of the board, the governor shall fill the same for the unexpired term.
((Any)) Members of the board((-appeintive-er-otherwise;)) may be removed for
malfeasance or misfeasance in office, upon specific written charges by the
governor, under chapter 34.05 RCW.

(6) A member appointed by the governor may not be absent from more than
fifty percent of the regularly scheduled meetings in any one calendar year. Any

member who exceeds this absence limitation is deemed to have withdrawn from
the office and may be replaced by the governor.

Sec. 4. RCW 43.160.050 and 1987 ¢ 422 s 4 are each amended to read as
follows:

The board may:

(1) Adopt bylaws for the regulation of its affairs and the conduct of its
business.
(2) Adopt an ofﬁelal seal and alter the seal at its pleasure.
(3)(( OR{Fac aRy-consultants-as-may-be-necessary—or-desi

—-(4-))) Utxllze the services of other govemmental agencxes

((65))) (4) Accept from any federal agency loans or grants for the planning
or financing of any project and enter into an agreement with the agency
respecting the loans or grants.
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((¢6))) (5) Conduct examinations and investigations and take testimony at
public ((exprivate)) hearings of any matter material for its information that will
assist in determinations related to the exercise of the board’s lawful powers.

((€D)) (6) Accept any gifts, grants, or loans of funds, property, o1 financial
or other aid in any form from any other source on any terms and conditions
which are not in conflict with this chapter.

((€8))) (7) Exercise all the powers of a public corporation under chapter
39.84 RCW.

() (8) Invest any funds received in connection with industrial develop-
ment revenue bond financing not required for immediate use, as the board
considers appropriate, subject to any agreements with owners of honds.

(@) (9) Arrange for lines of credit for industrial development revenue
bonds from and enter into participation agreements with any financial institution.

(&) (10) Issue industrial development revenue bonds in one or more
series for the purpose of defraying the cost of acquiring or improving any
industrial development facility or facilities and securing the payment of the
bonds as provided in this chapter.

((€2))) (11) Enter into agreements or other transactions with and accept
grants and the cooperation of any governmental agency in furtherance of this
chapter.

((@3))) (12) Sell, purehase, or insure loans to finance the costs of industrial
development facilities.

((@4))) (13) Service, contract, and pay for the servicing of loans for
industrial development facilities.

((85))) (14) Provide financial analysis and technical assistance for industrial
development facilities when the board reasonably considers it appropriate.

((@6)) (15) Collect, with respect to industrial development revenue bonds,
reasonable interest, fees, and charges for making and servicing its lcase
agreements, loan agreements, mortgage loans, notes, bonds, commitments, and
other evidences of indebtedness. Interest, fees, and charges are limited to the
amounts required to pay the costs of the hoard, including operating and
administrative cxpenses and reasonable allowances for losses that may be
incurred.

((@9)) (16) Procure insurance or guarantees from any party as allowable
under law, including a governmental agency, against any loss in connection with
its lease agreements, loan agreements, mortgage loans, and other assets or
property.

((€+8))) (17) Adopt rules under chapter 34.05 RCW as neccssary to carry
out the purposes of this chapter.

((E9)) (18) Do all acts and things necessary or convenient to carry out the
powers expressly granted or implied under this chapter.

ol Sec. 5. RCW 43.160.060 and 1993 ¢ 320 s 4 are each amended to read as
ollows:
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The board is authorized to make direct loans to political subdivisions of the
state for the purposes of assisting the political subdivisions in financing the cost
of public facilities, inciuding development of land and improvements for public
facilities, as well as the construction, rehabilitation, alteration, expansion, or
improvement of the facilities. A grant may also be authorized for purposes
designated in this chapter, but only when, and to the extent that, a loan is not
reasonably possible, given the iimited resources of the political subdivision and

the finding by the board that unique circumstances exist. The board shali not
obligate more than twenty percent of its biennial appropriation as grants.

Application for funds shall be made in the form and manner as the board
may prescribe. In making grants or loans the board shall conform to the
following requirements:

(1) The board shall not ((make-a-grant-er-toan)) provide financial assistance:

(a) For a project the primary purpose of which is to facilitate or promote
a retail shopping development or expansion.

(b) For any project that evidence exists would result in a development or
expansion that would displace existing jobs in any other community in the state,

(c) For the acquisition of real property, including buildings and other
fixtures which are a part of real property.

(2) The board shall only ((make—prants—or—leans)) provide financial
assistance;

(a) For those projects which would result in specific private developments
or expansions (i) in manufacturing, production, food processing, assembly,
warehousing, and industrial distribution; (ii) for processing recyclable materials
or for facilities that support recycling, including processes not currently provided
in the state, including but not limited to, de-inking facilitics, mixed waste paper,
piastics, yard waste, and problem-waste processing; (iii) for manufacturing
facilities that rely significantly on recyciable materials, including but not limited
to waste tires and mixed waste paper; (iv) which support the relocation of
businesses from nondistressed urban areas to distressed rurai areas; or (v) which
substantially support the trading of goods or scrvices outside of the state's
borders.

(b) For projects which it finds will improve the opportunities for the
successful maintenance, establishment, or expansion of industrial or commercial
plants or will otherwise azsist in the creation or retention of long-term economic
opportunities.

(c) When the application includes convincing cvidencce that a specific private
development or expansion is ready to occur and will occur only if the ((grant-of
lean)) public facility improvement is made.

(3) The board shali prioritize each proposed project according to the relative
benefits provided to the community by the jobs the project would create, not just
the total number of jobs it would create after the project is completed and
according to the unemployment rate in the area in which the jobs would be
located. As long as there is morc demand for ((leans—er—grants)) financial
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assistance than there are funds available ((forleans-er-grants)), the board is
instructed to fund projects in order of their priority.

(4) A responsible official of the political subdivision shall be present during
board deliberations and provide information that the board requests.

Before any ((lean-er-grant)) financial assistance application is approved, the
political subdivision seeking the ((lean-or-grant)) assistance must demonstrate to
the community economic revitalization board that no other timely source of
funding is available to it at costs reasonably similar to financing available from
the community econoinic revitalization board.

Sec. 6. RCW 43,160.070 and 1990 1st ex.s. ¢ 16 s 802 are each amended
to read as follows:

((H)) Public facilities ((loans—and—grants)) financial assistance, when
authorized by the board, ((are)) is subject to the following conditions:

((¢2))) (1) The moneys in the public facilities construction loan revolving
fund shall be used solely to fulfill commitments arising from ((leans-or-grants))
financial assistance authorized in this chapter or, during the 1989-91 fiscal

biennium, for economic development purposes as appropriated by the legislature.
The total outstanding amount which the board shall dispense at any time
pursuant to this section shall not exceed the moneys available from the fund.
The total amount of outstanding ((leans—and—grants)) financial assistance in
Pierce, King, and Snohomish counties shall never exceed sixty percent of the
total amount of outstanding ((leans-and-grants)) financial assistance disbursed by
the board.

cacilities. istributl 1 surifoation-facili
——))) (2) On contracts made for public facilities loans the board shall
determine the interest rate which loans shall bear. The interest rate shall not
exceed ten percent per annum. The board may provide reasonable terms and
conditions for repayment for loans as the board determines. The loans shall not
exceed twenty years in duration,

((¢4))) (3) Repayments of loans made under the contracts for public facilities
construction loans shall be paid into the public facilities construction loan
revolving fund.

(())) (4) When every fcasible effort has been made to provide loans and
loans are not possible, the board may provide grants upon finding that unique
circumstances exist.

Sec. 7. RCW 43.160.076 and 1995 ¢ 226 s 15 are each amended to read
as follows:

(1) Except as authorized to the contrary under subsection (2) of this section,
from all funds available to the board for ((leans-and-grants)) financial assistance
in a biennium, the board shall spend at least fifty percent for ((grants-and-leans))
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financial assistance for projects in distressed counties or rural natural resources
impact areas. For purposes of this section, the term "distressed counties”
includes any county, in which the average levei of unemployment for the three
years before the year in which an application for ((a-Jean-er-grant)) financial
assistance is filed, exceeds the average state employment for those years by
twenty percent,

(2) If at any time during the last six months of a biennium the board finds
that the actual and anticipated appiications for qualified projects in distressed
counties or rural natural resources impact areas are clearly insufficient to use up
the fifty percent allocation, then the board shall estimate the amount of the
insufficiency and during the remainder of the bienniuin may use that amount of

the allocation for ((leans-and-grants—for)) financial assistance to projects not
located in distressed counties or rural natural resources impact areas.

Sec. 8. RCW 43.160.090 and 1987 c 505 s 42 are each amended to read
as follows:

The board and the department shali keep proper records of accounts and
shall be subject to audit by the state auditor.

Sec. 9. RCW 43,160.200 and 1995 ¢ 226 s 16 are each amended to read
as follows:

(1) The economic development account is created within the public facilities
construction loan revolving fund under RCW 43.160.080. Moneys in the
account may be spent only after appropriation. Expenditures from the account
may be used only for the purposes of RCW 43.160.010((¢4))(3) and this
section, The account is subject to allotment procedures under chapter 43.88
RCW.

(2) Applications under this section for assistance from the economic
development account are subject to all of the applicable criteria set forth under
this chapter, as well as procedures and criteria established by the board, except
as otherwise provided.

(3) Eligible applicants under this section are limited to political subdivisions
of the state in rural natural resources impact areas that demonstrate, to the
satisfaction of the board, the local economy’s dependence on the forest products
and salmon fishing industries.

(4) Applicants must demonstrate that their request is part of an economic
development plan consistent with applicable state planning requirements.
Applicants must demonstrate that tourism projects have been approved by the
local government. Industrial projects must be approved by the local government
and the associate development organization.

(5) Publicly owned projects may be financed under this section upon proof
by the applicant that the public project is a necessary component of, or
constitutes in whole, a tourism project.
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(6) Applications must demonstrate local match and participation. Such
match may includc: Land donation, other public or private funds or both, or
other means of local commitment to the project.

(7) Board financing for feasibility studies shall not exceed twenty-five
thousand dollars per study. Board funds for feasibility studies may be provided
as a grant and require a dollar for dollar match with up to one-half in-kind
match allowed.

(8) Board financing for tourism projects shall not exceed two hundred fifty
thousand dollars. Other public facility projects under this section shall not
exceed five hundred thousand dollars. Loans with flexible terms and conditions
to meet the needs of the applicants shall be provided. Grants may also be
authorized, but only when, and to the extent that, a loan is not reasonably
possible, given the limited resources of the political subdivision.

(9) The board shall develop guidelines for allowable local match and
feasibility studies.

(10) Applications under this section need not demonstrate evidence that
specific private development or expansion is ready to occur or will occur if
funds are provided.

(11) The board shall establish guidelines for ((making-grants-and-leans))
providing financial assistance under this section to ensure that the requirements
of this chapter are complied with. The guidelines shall include:

(a) A process to equitably compare and evaluate applications from
competing communities.

(b) Criteria to ensure that approved projects will have a high probability of
success and are likely to provide long-term economic benefits to the community,
The criteria shall include: (i) A minimum amount of local participation,
determined by the board per application, to verify community support for the
project; (ii) an analysis that establishes the project is feasible using standard
economic principles; and (iii) an explanation from the applicant regarding how
the project is consistent with the communities® economic strategy and goals.

(c) A method of cvaluating the impact of the ((leans-es-grants)) financial
assistance on the economy of the community and whether the ((leans-esf-grants))
financial assistance achieved ((their)) its purpose.

Sec, 10. RCW 43.160.210 and 1991 ¢ 314 s 25 are each amended to read
as follows:

(1) Except as authorized to the contrary under subsection (2) of this section,
from all funds available to the board for ((leans-and-grants)) financial assistance,

the board shall ((spend)) designate at least twenty percent for ((grants—and
loans)) financial assistance for projects in distressed counties. For purposes of

this section, the term "distressed counties” includes any county, in which the
average level of unemployment for the three years before the year in which an
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application for ((etean—er—grant)) financial assistance is filed, exceeds the
average state employment for those years by twenty percent.

(2) If at any time during the last six months of a biennium the board finds
that the actual and anticipated applications for qualified projects in distressed
counties are clearly insufficient to use up the twenty percent allocation, then the
board shall estimate the amount of the insufficiency and during the remainder
of the biennium may use that amount of the allocation for ((leans-and-grants))
financial assistance for projects not located in distressed counties.

NEW SECTION. Sec. 11. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 12. (1) Sections 1 through 9 and 11 of this act
shall take effect July 1, 1996.
(2) Seetion 10 of this act shall take effect June 30, 1997.

Passed the House February 8, 1996.

Passed the Senate February 28, 1996.

Approved by the Governor March 13, 1996.

Filed in Office of Secretary of State March 13, 1996,

CHAPTER 52
[House Bill 2836]

SPEED LIMITS—AUTHORITY REVISED
AN ACT Relating to authority for setting speed limits; and amending RCW 46.61.410.
Be it enacted by the Legislature of the State of Washington:

Scc. 1, RCW 46.61.410 and 1987 ¢ 397 s 4 are each amended to read as
follows:

(1)(a) Subject to subsection (2) of this section the secretary may increase the
maximum speed limit on any highway or portion thereof to not more than
seventy miles per hour in accordance with the design speed thereof (taking into
account all safety elements included therein), or whenever the secretary
determines upon the basis of an engineering and traffic investigation that such
greater speed is reasonable and safe under the circumstances existing on such
part of the highway.
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——e))) The greater maximum limit established under (a) ((er~(b))) of this
subsection shall be effective when appropriate signs giving notice thereof are
erected, or if a maximum limit is established for auto stages which is lower than
the limit for automobiles, the auto stage speed limit shall become effective thirty
days after written notice thereof is mailed in the manner provided in subsection
(4) of this section,

((6))) (c) Such maximum speed limit may be declared to be effective at all
times or at such times as are indicated upon said signs or in the case of auto
stages, as indicated in said written notice; and differing limits may be established
for different times of day, different types of vehicles, varying weather
conditions, and other factors bearing on safe speeds, which shall be effective
when posted upon appropriate fixed or variable signs or if a maximum limit is
established for auto stages which is lower than the limit for automobiles, the
auto stage speed limit shall become effective thirty days after written notice
thereof is mailed in the manner provided in subsection (4) of this section.

(2) The maximum speed limit for vehicles over ten thousand pounds gross
weight and vehicles in combination except auto stages shall not exceed sixty
miles per hour and may be established at a lower limit by the secretary as
provided in RCW 46.61.405.

(3) The word "trucks" used by the department on signs giving notice of
maximum speed limits means vehicles over ten thousand pounds gross weight
and all vehicles in combination except auto stages.

(4) Whenever the secretary establishes maximum speed limits for auto
stages lower than the maximum limits for automobiles, the secretary shall cause
to be mailed notice thereof to each auto transportation company holding a
certificate of public convenience and necessity issued by the Washington utilities
and transportation commission. The notice shall be mailed to the chief place of
business within the state of Washington of each auto transportation company or
if none then its chief piace of business without the state of Washington,

Passed the House February 6, 1996.

Passed the Senate March 1, 1996.

Approved by the Governor March 13, 1996.

Filed in Office of Secretary of State March 13, 1996.

CHAPTER 53
(House Bilf 2913]

FUTURE TEACHERS CONDITIONAL SCHOLARSIIIP PROGRAM—REVISION

AN ACT Relating to the future teachers conditional scholarship; amending RCW 288,102,020
and 28B.102.060; and providing an effective date.
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Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28B.102.020 and 1993 sp.s. ¢ 18 s 36 are each amended to
read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Conditional scholarship” means a loan that is forgiven in whole or in
part if the recipient renders service as a teacher in ((the-public-seheels-of)) an

approved education program in this state.
(2) "Institution of higher education” or "institution" means a college or

university in the state of Washington which is accredited by an accrediting
association recognized as such by rule of the higher education coordinating
board.

(3) "Board" means the higher education coordinating board.

(4) "Eligible student” means a student who is registered for at least ten
credit hours or the equivalent, demonstrates achievement of at least a 3.30 grade
point average for students entering an institution of higher education directly
from high school or maintains at least a 3.00 grade point average or the
equivalent for each academic year m an institution of higher education, is a
resident student as defined by RCW 28B.15.012 and 28B.15.013, and has a
declared intention to complete an approved preparation program leading to initial
teacher certification or required for earning an additional endorsement, or a
college or university graduate who meets the same credit hour requirements and
is seeking an additional teaching endorsement or initial teacher certification.
Resident students defined in RCW 28B.15.012(2)(e) are not eligible students
under this chapter.

(5) "Public school” means an elemnentary school, a middle school, junior
high school, or high school within the public school system referred to in Article
IX of the state Constitution.

(6) "Forgiven" or "to forgive" or "forgiveness" mneans to render service as
a teacher ((at-a-publie-scheel)) in an approved education program in the state of
Washington in lieu of monetary repayment.

(7) "Satisfied” means paid-in-full.

(8) "Participant” means an eligible student who has received a conditional
scholarship under this chapter.

(9) "Targeted ethnic minority” means a group of Americans with a common
ethnic or racial heritage selected by the board for program consideration due to
societal concerns such as high dropout rates or low rates of college participation
by members of the group.

(10) "Approved education program” means an education program in the
state of Washington for knowledge and skills generally learned in preschool
through twelfth grade. Approved education programs may include but are not
limited to:

(a) K-12 schools under Title 28A RCW;
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(b) Early childhood education and assistance programs under RCW
28A.215.100 through 28A.215.200 or the federal head start program;

(c) An approved school under chapter 28A.195 RCW:

(d) Education centers under chapter 28A.205 RCW;

(e) Enplish as a second language programs and programs leading to high
school graduation or the equivalency operated by community or technical
colleges; and

(f) Tribal schools in Washington approved by the federal bureau of Indian
affairs.

Sec. 2. RCW 28B.102.060 and 1993 ¢ 423 s 1 are each amended to read
as follows:

(1) Participants in the conditional scholarship program incur an obligation
to repay the conditional scholarship, with interest, unless they teach for ((ten))
two years in ((the-publie-scheels—ef-the-state-of-Washingten)) an approved
education program for each year of scholarship received, under rules adopted
by the board.

(2) The interest rate shall be eight percent for the first four years of
repayment and tcn percent beginning with the fifth year of repayment,

(3) The period for repayinent shall be ten years, with payinents of principal
and interest accruing quarterly commencing nine months from the date the
participant completes or discontinues the course of study. Provisions for
dcferral of payment shall be determined by the board.

(4) The entire principal and interest of each payment shall be forgiven for
each payment period in which the participant teaches in ((a-publie-sehoel)) an
_pDroved educatlon pmg__ am until the ennre repayment obhganon is satisfied ((er

o-teach : : s-state)). Should the
parucnpant cease to teach ((at—a—pubhe—sehee})) in an _approved education
program in this state before the participant’s repayment obligation is completed,
payments on the unsatisfied portion of the principal and interest shall begin the
next payment period and continue until the remainder of the participant’s
rcpayment obligation is satisfied.

(5) The board is responsible for collection of repayments made under this
section and shall exercise due diligence in such collection, maintaining all
necessary records to insure that maximum repayments are made. Collection and
servicing of repayments under this section shall be pursued using the full extent

of the law, mcludmg wage garmshment if necessary((——and—shal»l—be—peffemed

assee&aﬂen—er—&s—sueeeswr—ageﬂey)) The board is respons1ble to forgnve all or

parts of such repayinents under the criteria established in this section and shall
maintain all necessary records of forgiven payments,

(6) Reccipts froin the payinent of principal or interest or any other subsidies
to which the board as adininistrator is entitled, which are paid by or on behalf
of participants under this section, shall be deposited with the higher education
coordinating board and shall be used to cover the costs of granting the
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conditional scholarships, maintaining necessary records, and making collections
under subsection (5) of this section. The board shall maintain accurate records
of these costs, and all receipts beyond those necessary to pay such costs shall be
used to grant conditional scholarships to eligible students.

(7) The board shall temporarily or, in special circumstances, permanently
defer the requircinents of this section for cligible students as defined in RCW
28B.10.017.

(8) The board may canccl a recipient’s repayment obligation due to the
recipient’s total and permanent disability or death, subject to documentation as
required by the board.

(9) This section applies to recipients of conditional scholarships awarded
before or after July 1, 1996,

NEW SECTION. Sec. 3. This act shall take effect July 1, 1996.

Passed the House February 7, 1996.

Passed the Senate February 29, 1996.

Approved by the Governor March 13, 1996.

Filed in Office of Sccretary of State March 13, 1996.

CHAPTER 54
[Engrossed Second Substitute Senate Bill 6146}

PROPERTY DAMAGE BY WILDLIFE—REVISING PROCEDURES FOR MINIMIZATION

AN ACT Relating to property damage by wildlife; adding a new chapter to Title 77 RCW;
creating new sections; repealing RCW 77.12.265, 77.12.270, 77.12.280, 77.12.290, and 77.12.300;
providing an effective date; and providing an expiration date,

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that:

(1) As the number of people in the state grows and wildlife habitat is
altered, people will encounter wildlife more frequently. As a result, conflicts
between humans and wildlife will also increase. Wildlife is a public resource
of significant value to the people of the state and the responsibility to minimize
and resolve these conflicts is shared by all citizens of the state.

(2) In particular, the state recognizes the importance of commercial
agricultural and horticultural crop production and the value of healthy deer and
elk populations, which can damage such crops. The legislature further finds that
damage prevention is key to maintaining healthy deer and elk populations,
wildlife-related recreational opportunities, and commercially productive
agricultural and horticultural crops, and that the state, participants in wildlife
recreation, and private landowners and tenants share the responsibility for
damage prevention. Toward this end, the legislature encourages landowners and
tenants to contribute through their land management practices to healthy wildlife
populations and to provide access for related recreation. It is in the best
interests of the state for the department of fish and wildlife to respond quickly
to wildlife damage complaints and to work with these landowners and tenants
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to minimize and/or prevent damages and conflicts wiile maintaining deer and
elk populations for enjoyment by all citizens of the state.

(3) A timely and simplified process for resolving claims for damages caused
by deer and elk for commercial agricultural or horticultural products is
beneficial to the claimant and the state.

NEW _SECTION. Sec. 2. Unless otherwise specified, the following
definitions apply throughout this chapter:

(1) "Crop" means a commercially raised horticultural and/or agricultural
product and includes growing 