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WASHINGTON SESSION LAWS
GENERAL INFORMATION
1. EDITIONS AVAILABLE.

(a) General Information. The session laws are printed in a permanent softbound edi-
tion containing the accumulation of all laws adopted in the legislative session. The
edition contains a subject index and tables indicating Revised Code of Washington
sections affected.

(b) Where and how obtained - price. The permanent session laws may be ordered
from the Statute Law Committee, Pritchard Building, P.O. Box 40552, Olympia,
Washington 98504-0552. The edition costs $25.00 per set plus applicable state
and local sales taxes and $7.00 shipping and handling. All orders must be accom-
panied by payment.

2. PRINTING STYLE - INDICATION OF NEW OR DELETED MATTER.

The session laws are presented in the form in which they were enacted by the legisla-
ture. This style quickly and graphically portrays the current changes to existing law as
follows:

(a) In amendatory sections
(i) underlined matter is new matter.
(i) deleted matter is ((ined-out-and-bracketed-between-doubleparentheses)).
(b) Complete new sections are prefaced by the words NEW SECTION.
3. PARTIAL VETOES.
(a) Vetoed matter is printed in bold italics.

(b) Pertinent excerpts of the governor’s explanation of partial vetoes are printed at the
end of the chapter concerned.
4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under
the authority of RCW 44.20.060 are enclosed in [brackets].
5. EFFECTIVE DATE OF LAWS.

(a) The state Constitution provides that unless otherwise qualified, the laws of any
session take effect ninety days after adjournment sine die. The Secretary of State
has determined the effective date for the Laws of the 2023 regular session is July
23,2023.

(b) Laws that carry an emergency clause take effect immediately, or as otherwise
specified, upon approval by the Governor.

(c) Laws that prescribe an effective date take effect upon that date.
6. INDEX AND TABLES.

A cumulative index and tables of all 2023 laws may be found at the back of the final
volume.
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CHAPTER 1
[2023Salaryschedule.sl]
SALARIES—STATE ELECTED OFFICIALS

AN ACT Relating to salaries of elected officials; and amending RCW 43.03.011, 43.03.012,

and 43.03.013.

Be it enacted by the Washington citizens' commission on salaries for elected
officials of the State of Washington:

Sec. 1. RCW 43.03.011 and 2021 ¢ 1 s 1 are each amended to read as

follows:

Pursuant to Article XXVIII, section 1 of the state Constitution and RCW

43.03.010 and 43.03.310, the annual salaries of the state elected officials of the
executive branch shall be as follows:

(1) Effective July 1, ((2020)) 2022:

(@) GOVEINOT. . . ...ttt (($+8%353)) $190.,632
(b) Lieutenant governor. . . .................... (($H73600)) $119.353
(c) Secretary of state . ........................ (($134;640)) $136.996
(d)Treasurer ...........coviriiiiennnnnn.n. (($453;615)) $156.303
() Auditor....... ... (($432:212)) $134,526
(f) Attorney general . . ........................ (($+72259)) $175.274
(g) Superintendent of public instruction . ......... (($453;600)) $155.678
(h) Commissioner of publiclands . . ............. (($453;600)) $155.678
(1) Insurance commissioner . ................... (($13%760)) $140.110
(2) Effective July 1, ((2024)) 2023:

(@) GOVEINOT. . . ..ottt (($187353)) $198.257
(b) Lieutenant governor. . . .................... (($H7300)) $124.127
(c) Secretary of state . ........................ (($134;640)) $145.714
(d) Treasurer .............coiiiniinannna... (($1+53;615)) $162.555
() Auditor........ ... (($132;:212)) $145.714
(f) Attorney general . . ........................ (($+72:259)) $187.543
(g) Superintendent of public instruction . ......... (($1453;000)) $161.905
(h) Commissioner of publiclands . .............. (($1453;000)) $161.905
(1) Insurance commissioner . ................... (($13%700)) $145.714
(3) Effective July 1, ((2022)) 2024:

(@) GOVernor. . . ..o vo vt (($1965632)) $204.,205
(b) Lieutenant governor. . . .................... (($H9353)) $127.851
(c) Secretary of state . ........................ (($336;996)) $150.085
(d)Treasurer .............oouiiiininennnn... (($156;303)) $167.432
() Auditor........ ... (($1434;526)) $150.085
(f) Attorney general . . ............ ... ... ... ... (($+75;:274)) $193.169
(g) Superintendent of public instruction .......... (($155;678)) $166.,762
(h) Commissioner of publiclands . .............. (($1455;67R)) $166.762
(i) Insurance commissioner .. .................. (($446;110)) $150.085

(4) The lieutenant governor shall receive the fixed amount of his or her

salary plus 1/260th of the difference between his or her salary and that of the
governor for each day that the lieutenant governor is called upon to perform the
duties of the governor by reason of the absence from the state, removal,
resignation, death, or disability of the governor.

[1]
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Sec. 2. RCW 43.03.012 and 2021 ¢ 1 s 2 are each amended to read as
follows:

Pursuant to Article XXVIII, section 1 of the state Constitution and RCW
2.04.092, 2.06.062, 2.08.092, 3.58.010, and 43.03.310, the annual salaries of the
judges of the state shall be as follows:

(1) Effective July 1, ((2626)) 2022:

(a) Chief justice of the supreme court .. .......... (($2235499)) $227.410
(b) Justices of the supreme court................ (($226:320)) $224.176
(c) Judges of the court of appeals ............... ((52695739)) $213.400
(d) Judges of the superiorcourt................. (($199;675)) $203.169
(e) Full-time judges of the district

COUIt . ottt e e e e e e e e e (($196;120)) $193.447
(2) Effective July 1, ((2624)) 2023:
(a) Chief justice of the supreme court . . .......... ((52235499)) $243.329
(b) Justices of the supreme court................ (($220,320)) $239.868
(c) Judges of the court of appeals ............... ((5269,739)) $228.338
(d) Judges of the superiorcourt................. (($34995675)) $217.391
(e) Full-time judges of the district

COUTE + vttt e e e e e e (($196;120)) $206,988
(3) Effective July 1, ((2622)) 2024:
(a) Chief justice of the supreme court .. .......... (($227410)) $255.495
(b) Justices of the supreme court................ (($224;176)) $251.861
(c) Judges of the court of appeals ............... (($243;460)) $239.755
(d) Judges of the superiorcourt................. (($203;169)) $228.261
(e) Full-time judges of the district

COUTE vttt e e et e e (($193;447)) $217.337

(4) The salary for a part-time district court judge shall be the proportion of
full-time work for which the position is authorized, multiplied by the salary for a
full-time district court judge.

Sec. 3. RCW 43.03.013 and 2021 ¢ 1 s 3 are each amended to read as
follows:

Pursuant to Article XXVIII, section 1 of the state Constitution and RCW
43.03.010 and 43.03.310, the annual salary of members of the legislature shall
be:

(1) Effective July 1, ((2620)) 2022:

(a) Legislators . ..., (($565881)) $57.876
(b) Speaker of thehouse ........................ (($64;881)) $66.016
(c) Senate majority leader . ...................... (($64:881)) $66.016
(d) House minority leader . ...................... (($66;881)) $61.946
(e) Senate minority leader . .. .................... ((5665881)) $61.946
(2) Effective July 1, ((2624)) 2023:

(@) Legislators ............coviiiineiiinain... (($565881)) $60.191
(b) Speaker of thehouse ........................ (($64;881)) $68.657
(c) Senate majority leader . ...................... (($64;881)) $68.657
(d) House minority leader . ...................... (($60;881)) $64.424
(e) Senate minority leader . . ..................... (($66;881)) $64.424
(3) Effective July 1, ((2022)) 2024:

(@) Legislators ............coviiiiniiinainn... (($57%876)) $61.997
(b) Speaker of thehouse ........................ (($6650616)) $70.717
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(c) Senate majority leader ....................... (($6650616)) $70.717
(d) House minority leader . ...................... (($61:946)) $66.357
(e) Senate minority leader . . ..................... (($61:946)) $66.357

Originally filed in Office of Secretary of State February 13, 2023.

CHAPTER 2
[Substitute House Bill 1103]
CAPITAL VESSEL REPLACEMENT ACCOUNT—BOND PROCEEDS
AN ACT Relating to avoiding interest arbitrage charges on bond proceeds in the capital vessel

replacement account; amending 2022 ¢ 186 s 406 (uncodified); creating a new section; and declaring
an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW _ SECTION. Sec. 1. The legislature finds that delays in the
procurement process for acquiring additional ferry boat vessels have
correspondingly delayed the time frame in which the proceeds of bonds issued
for that purpose may be spent from the capital vessel replacement account. The
legislature further finds that, absent timely legislative action, the state may incur
internal revenue service arbitrage rebate liability as a result of an inability to
expend the bond proceeds in a timely manner. It is the intent of the legislature to
repurpose the use of the bond proceeds to allow the department of transportation
to spend the funds within internal revenue service timelines.

Sec. 2. 2022 ¢ 186 s 406 (uncodified) is amended to read as follows:
FOR THE STATE TREASURER—ADMINISTRATIVE TRANSFERS
(1) Highway Safety Account—State Appropriation:
For transfer to the State Patrol Highway
ACCOUNt—SEate . . ..ottt $47,000,000

63)))(a) Transportation Partnership Account—State
Appropriation: For transfer to the Tacoma Narrows Toll Bridge Account—State
$30,293,000

(b) It is the intent of the legislature that this transfer is temporary, for the
purpose of minimizing the impact of toll increases. An equivalent reimbursing
transfer is to occur after the debt service and deferred sales tax on the Tacoma
Narrows bridge construction costs are fully repaid in accordance with chapter
195, Laws of 2018.

((4)) (3)(a) Motor Vehicle Account—State Appropriation:
For transfer to Alaskan Way Viaduct Replacement Project
Account—State. . .. .. ... $6,000,000

(b) The funds provided in (a) of this subsection are a loan to the Alaskan
Way viaduct replacement project account—state, and the legislature assumes
that these funds will be reimbursed to the motor vehicle account—state at a later
date when traffic on the toll facility has recovered from the COVID-19
pandemic.

[3]



Ch.2 WASHINGTON LAWS, 2023

((69))) (4) Motor Vehicle Account—State Appropriation:

For transfer to the County Arterial Preservation

Account—=State. . . ... $7,666,000
((66))) (5) Motor Vehicle Account—State Appropriation:

For transfer to the Freight Mobility Investment

Account—State. . .. .. ... $5,511,000
((H)) (6) Motor Vehicle Account—State Appropriation:
For transfer to the Rural Arterial Trust Account—State. . ......... $9,331,000

((68))) (7) Motor Vehicle Account—State Appropriation:

For transfer to the Transportation Improvement

ACCOUNE—StAte . . . ..ttt $9,688,000
((99)) (8) Rural Mobility Grant Program Account—State

Appropriation: For transfer to the Multimodal

Transportation Account—State. . .............ooiiiinn.... $3,000,000
((69)) (9)(a) State Route Number 520 Civil Penalties
Account—State Appropriation: For transfer to the

Motor Vehicle Account—State

$2,000,000

(b) The transfer in this subsection is to repay moneys loaned to the state

route number 520 civil penalties account in the 2019-2021 fiscal biennium.
((#H)) (10) State Route Number 520 Civil Penalties

Account—State Appropriation: For transfer to the

State Route Number 520 Corridor Account—State ... ........... $1,532,000
((#2))) (11) Capital Vessel Replacement Account—State

Appropriation: For transfer to the Connecting

Washington Account—State. . ..............coiiiiinan... $35,000,000
((63Y)) (12)(a) Capital Vessel Replacement Account—State

Appropriation: For transfer to the Transportation

Partnership Account—State . ............. ... ... .. ... .... (($5542,009))

$35,547.000
(b) The amount transferred in this subsection represents ((repayment-of-debt

auteo)-Vessel#5-prejeet-(1-2000329))) proceeds from the sale of bonds authorized

in the 2019-2021 biennium in RCW 47.10.873.
(((4))) (13) Multimodal Transportation Account—State

Appropriation: For transfer to the Complete Streets

Grant Program Account—State . ............... ... ... ..... $14,670,000
(%)) (14) Multimodal Transportation Account—State

Appropriation: For transfer to the Connecting

Washington Account—State. .. ..., $200,000,000
((&6))) (15) Multimodal Transportation Account—State

Appropriation: For transfer to the Freight Mobility

Multimodal Account—State. .. ............ . $4,011,000
((#9)) (16) Multimodal Transportation Account—State

Appropriation: For transfer to the Ignition Interlock

Device Revolving Account—State. .. ................vinn... $600,000
((¢8y)) (17) Multimodal Transportation Account—State

Appropriation: For transfer to the Pilotage

Account—State. . .. ... .. $2,000,000
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((¢9)) (18) Multimodal Transportation Account—State

Appropriation: For transfer to the Puget Sound

Capital Construction Account—State. . ..................... $816,700,000
((26))) (19) Multimodal Transportation Account—State

Appropriation: For transfer to the Regional Mobility

Grant Program Account—State ... ........ ... ... .. .. .. ... $27.679,000
(D)) (20) Multimodal Transportation Account—State

Appropriation: For transfer to the Rural Mobility

Grant Program Account—State ... ........ .. ... ... .. .. ..., $15,223,000
((22)) (21)(a) Alaskan Way Viaduct Replacement Project

Account—State Appropriation: For transfer to the

Transportation Partnership Account—State . . ................. $22,884,000
(b) The amount transferred in this subsection represents repayment of debt

service incurred for the construction of the SR 99/Alaskan Way Viaduct

Replacement project (809936Z).
((23))) (22) Tacoma Narrows Toll Bridge Account—State

Appropriation: For transfer to the Motor Vehicle

ACCOUNt—State. . . . ..ottt $950,000
((24))) (23) Puget Sound Ferry Operations Account—State

Appropriation: For transfer to the Puget Sound

Capital Construction Account—State. . .. .................... $60,000,000
((25))) (24)(a) General Fund Account—State

Appropriation: For transfer to the State Patrol

Highway Account—State. . ....... ...t $625,000
(b) The state treasurer shall transfer the funds only after receiving

notification from the Washington state patrol under section 207(2), chapter 333,

Laws of 2021.
((26))) (25) Motor Vehicle Account—State

Appropriation: For transfer to the Puget Sound

Capital Construction Account—State. . ...................... $30,000,000
(1)) (26) Multimodal Transportation Account—State

Appropriation: For transfer to the [-405 and SR 167

Express Toll Lanes Account—State .. ...................... $268,433,000
((8))) (27) Multimodal Transportation Account—State

Appropriation: For transfer to the Move Ahead WA

Account—State. . .. ... $874,081,000
((29))) (28) Multimodal Transportation Account—State

Appropriation: For transfer to the State Route

Number 520 Corridor Account—State. .. .................... $70,786,000
((9))) (29) Motor Vehicle Account—State

Appropriation: For transfer to the Connecting Washington

ACCOUNt—SEate . . ..ottt $80,000,000
(1)) (30) Move Ahead WA Account—State

Appropriation: For transfer to the Connecting Washington

AcCount—State. . .. ..ot $600,000,000
((32))) (31) Transportation Improvement Account—State

Appropriation: For transfer to the Transportation

Improvement Board Bond Retirement Account. ................ $6,451,550
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NEW_SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House February 1, 2023.
Passed by the Senate February 8, 2023.

Approved by the Governor February 16, 2023.
Filed in Office of Secretary of State February 16, 2023.

CHAPTER 3
[Substitute Senate Bill 5810]
[Veto override of Substitute Senate Bill 5810 from 2022]
LEGAL SERVICE PLANS—INSURANCE REGULATION EXEMPTION

AN ACT Relating to exempting certain prepaid services from insurance regulation; and
adding a new section to chapter 48.01 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 48.01 RCW to
read as follows:

(1) It is the public policy of the state of Washington to promote ready access
to legal assistance and counsel for all citizens of the state and to authorize that
legal service contractors can issue legal service plans to businesses and
individuals in the state of Washington.

(2) Legal service contractors are not insurers under RCW 48.01.050 and
legal service plans are not insurance under RCW 48.01.040.

(3) This section does not in any way affect the practice of law in this state.

(4) This section does not apply to or affect any of the following
arrangements:

(a) Retainer, fee, engagement, or representation agreements made by an
attorney or firm of attorneys with any person or group other than a legal service
contractor;

(b) Referral of individual clients to an attorney by a nonprofit lawyer
referral service or public corporation or entity such as state or local bar
association provided there is no fee or charge for such referral;

(c) Employee welfare benefit plans to the extent that state law or regulation
is preempted by federal law or regulation;

(d) The provision of legal assistance to low or moderate-income persons by
nonprofit legal aid organizations or legal aid programs affiliated with the
Washington state bar association, a local bar association, a law school accredited
by the American bar association, or a program operated in conjunction with a
paralegal education program approved by the American bar association; or

(e) Policies of insurance, or coverage incidental to such insurance which
may include legal defense, issued by an insurer holding a valid certificate of
authority in this state and issued under applicable laws in this title pertaining to
such insurance.

(5) For the purposes of this section:

(a) "Legal service contractor" means any person, entity, or group of persons,
including associations, who does not engage in the practice of law or the
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business of insurance and who, for consideration, provides members with access
to legal services through agreements with providing attorneys.

(b) "Legal service plan" or "plan" means an arrangement between a legal
service contractor and an individual or person or group of individuals or persons,
whereby specified legal services may be provided to, or provided at discounted
rates to members by providing attorneys in consideration of a periodic payment
that does not constitute payment of attorney fees of any providing attorneys.

(¢c) "Member" means an individual, person, or group of individuals or
persons eligible to receive legal services under a legal service plan.

(d) "Providing attorney" means an attorney licensed, in good standing, and
eligible to practice law in this state who provides legal services under a
providing attorney agreement in accordance with the terms of the legal service
plan, and pursuant to an engagement agreement between the providing attorney
and the member.

(e) "Providing attorney agreement" means a written contract or agreement
between a legal service contractor and a providing attorney under which the
providing attorney renders and provides legal services to members of a legal
service plan.

Passed by the Senate March 7, 2022.

Passed by the House March 2, 2022.

Vetoed by the Governor March 31, 2022.

Filed in Office of Secretary of State March 27, 2023.

CHAPTER 4
[Engrossed Senate Bill 5017]
[Veto override of Engrossed Senate Bill 5017 from 2022]
SCHOOL DISTRICT PROCUREMENT—CERTAIN SERVICE CONTRACTS
AN ACT Relating to clarifying school district procurement requirements for service contracts

for construction management, value engineering, constructibility review, and building
commissioning; and amending RCW 28A.335.190.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.335.190 and 2013 ¢ 223 s 1 are each amended to read as
follows:

(1) When, in the opinion of the board of directors of any school district, the
cost of any furniture, supplies, equipment, building, improvements, or repairs,
((ex)) other construction work by a contractor who meets the criteria in RCW
39.04.350, or other purchases, except books, will equal or exceed the threshold
levels specified in subsections (2) and (4) of this section, complete plans and
specifications for such work or purchases shall be prepared and notice by
publication given in at least one newspaper of general circulation within the
district, once each week for two consecutive weeks, of the intention to receive
bids and that specifications and other information may be examined at the office
of the board or any other officially designated location. The cost of any public
work, improvement, or repair for the purposes of this section shall be the
aggregate of all amounts to be paid for labor, material, and equipment on one
continuous or interrelated project where work is to be performed simultaneously
or in close sequence. The bids shall be in writing and shall be opened and read in
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public on the date and in the place named in the notice and after being opened
shall be filed for public inspection.

(2) Every purchase of furniture, equipment, or supplies, except books, the
cost of which is estimated to be in excess of forty thousand dollars, shall be on a
competitive basis. The board of directors shall establish a procedure for securing
telephone and/or written quotations for such purchases. Whenever the estimated
cost is from forty thousand dollars up to seventy-five thousand dollars, the
procedure shall require quotations from at least three different sources to be
obtained in writing or by telephone, and recorded for public perusal. Whenever
the estimated cost is in excess of seventy-five thousand dollars, the public
bidding process provided in subsection (1) of this section shall be followed.

(3) Any school district may purchase goods produced or provided in whole
or in part from class Il inmate work programs operated by the department of
corrections pursuant to RCW 72.09.100, including but not limited to furniture,
equipment, or supplies. School districts are encouraged to set as a target to
contract, beginning after June 30, 2006, to purchase up to one percent of the total
goods required by the school districts each year, goods produced or provided in
whole or in part from class II inmate work programs operated by the department
of corrections.

(4) The board may make improvements or repairs to the property of the
district through a department within the district without following the public
bidding process provided in subsection (1) of this section when the total of such
improvements or repairs does not exceed the sum of seventy-five thousand
dollars. Whenever the estimated cost of a building, improvement, repair, or other
public works project is one hundred thousand dollars or more, the public bidding
process provided in subsection (1) of this section shall be followed unless the
contract is let using the small works roster process in RCW 39.04.155 or under
any other procedure authorized for school districts. One or more school districts
may authorize an educational service district to establish and operate a small
works roster for the school district under the provisions of RCW 39.04.155.

(5) The contract for the work or purchase shall be awarded to the lowest
responsible bidder as described in RCW 39.26.160(2) but the board may by
resolution reject any and all bids and make further calls for bids in the same
manner as the original call. On any work or purchase the board shall provide
bidding information to any qualified bidder or the bidder's agent, requesting it in
person.

(6) In the event of any emergency when the public interest or property of the
district would suffer material injury or damage by delay, upon resolution of the
board declaring the existence of such an emergency and reciting the facts
constituting the same, the board may waive the requirements of this section with
reference to any purchase or contract: PROVIDED, That an "emergency," for the
purposes of this section, means a condition likely to result in immediate physical
injury to persons or to property of the school district in the absence of prompt
remedial action.

(7) This section does not apply to the direct purchase of school buses by
school districts and educational services in accordance with RCW 28A.160.195.

(8) This section does not apply to the purchase of Washington grown food.

(9) At the discretion of the board, a school district may develop and
implement policies and procedures to facilitate and maximize to the extent
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practicable, purchases of Washington grown food including, but not limited to,
policies that permit a percentage price preference for the purpose of procuring
Washington grown food.

(10) As used in this section, "Washington grown" has the definition in RCW
15.64.060.

(11) As used in this section, "price percentage preference" means the
percent by which a responsive bid from a responsible bidder whose product is a
Washington grown food may exceed the lowest responsive bid submitted by a
responsible bidder whose product is not a Washington grown food.

(12) For purposes of this section, "construction work" does not include the

following services: (a) Construction management services: (b) value
engineering: (¢) constructability review; (d) building commissioning; and (e

other construction-related professional and personal services.

(13) Beginning January 1, 2023. requests for proposals or qualifications,

advertisements, bids, or calls for bids pursuant to this section for the services

listed under subsection (12) of this section, must include the standard clauses
required under RCW 39.19.050.

(14) Beginning January 1, 2023, requests for proposals or qualifications,
advertisements, bids, or calls for bids pursuant to this section for the services
listed under subsection (12) of this section, are subject to the procurement
requirements of chapter 39.10 or 39.80 RCW, as applicable to the method of
project delivery.

15) Beginning January 1, 2023, school districts may use interlocal
agreements under chapter 39.34 RCW to procure the services listed under
subsection (12) of this section only if the agreements are executed following a
competitive, qualification-based procurement process for these services pursuant
to chapter 39.10 or 39.80 RCW.

Passed by the Senate January 19, 2022.

Passed by the House March 4, 2022.

Vetoed by the Governor March 31, 2022.

Filed in Office of Secretary of State March 27, 2023.

CHAPTER 5
[Senate Bill 5003]
DISTRICT COURT JUDGES—SNOHOMISH COUNTY

AN ACT Relating to increasing the number of district court judges in Snohomish county; and
amending RCW 3.34.010.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 3.34.010 and 2015 3rd sp.s. ¢ 25 s 1 are each amended to read
as follows:

The number of district judges to be elected in each county shall be: Adams,
two; Asotin, one; Benton, five; Chelan, two; Clallam, two; Clark, six; Columbia,
one; Cowlitz, three; Douglas, one; Ferry, one; Franklin, one; Garfield, one;
Grant, three; Grays Harbor, two; Island, one; Jefferson, one; King, twenty-three
in 2009, twenty-five in 2010, and twenty-six in 2011; Kitsap, four; Kittitas, two;
Klickitat, two; Lewis, two; Lincoln, one; Mason, one; Okanogan, two; Pacific,
two; Pend Oreille, one; Pierce, eleven; San Juan, one; Skagit, three; Skamania,
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one; Snohomish, ((eight)) nine; Spokane, eight; Stevens, one; Thurston, three;
Wahkiakum, one; Walla Walla, two; Whatcom, two; Whitman, one; Yakima,
four. This number may be increased only as provided in RCW 3.34.020.

Passed by the Senate January 25, 2023.

Passed by the House March 22, 2023.

Approved by the Governor March 30, 2023.

Filed in Office of Secretary of State March 30, 2023.

CHAPTER 6
[Substitute Senate Bill 5005]
REAL PROPERTY—UNIFORM LAWS

AN ACT Relating to real property; adding a new chapter to Title 7 RCW; and adding a new
chapter to Title 64 RCW.

Be it enacted by the Legislature of the State of Washington:
PART I
UNIFORM PARTITION OF HEIRS PROPERTY ACT

NEW SECTION. Sec. 101. SHORT TITLE. Sections 102 through 113 of
this act may be known and cited as the uniform partition of heirs property act.

NEW SECTION. Sec. 102. DEFINITIONS. The definitions in this section
apply throughout this chapter unless the context clearly requires otherwise.

(1) "Ascendant" means an individual who precedes another individual in
lineage, in the direct line of ascent from the other individual.

(2) "Collateral" means an individual who is related to another individual
under the law of intestate succession of this state but who is not the other
individual's ascendant or descendant.

(3) "Descendant" means an individual who follows another individual in
lineage, in the direct line of descent from the other individual.

(4) "Determination of value" means a court order determining the fair
market value of heirs property under section 106 or 110 of this act or adopting
the valuation of the property agreed to by all cotenants.

(5) "Heirs property" means real property held in tenancy in common that
satisfies all of the following requirements as of the filing of a partition action:

(a) There is no agreement in a record binding all the cotenants which
governs the partition of the property;

(b) One or more of the cotenants acquired title from a relative, whether
living or deceased; and

(c) Any of the following applies:

(i) Twenty percent or more of the interests are held by cotenants who are
relatives;

(i1) Twenty percent or more of the interests are held by an individual who
acquired title from a relative, whether living or deceased; or

(iii) Twenty percent or more of the cotenants are relatives.

(6) "Partition by sale" means a court-ordered sale of the entire heirs
property, whether by auction, sealed bids, or open market sale conducted under
section 110 of this act.

(7) "Partition in kind" means the division of heirs property into physically
distinct and separately titled parcels.
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(8) "Record" means information that is inscribed on a tangible medium or
that is stored in an electronic or other medium and is retrievable in perceivable
form.

(9) "Relative" means an ascendant, descendant, or collateral or an individual
otherwise related to another individual by blood, marriage, adoption, or law of
this state.

NEW SECTION. Sec. 103. APPLICABILITY—RELATION TO OTHER
LAW. (1) This chapter applies to partition actions filed on or after the effective
date of this section.

(2) In an action to partition real property under chapter 7.52 RCW, the court
shall determine whether the property is heirs property. If the court determines
that the property is heirs property, the property must be partitioned under this
chapter unless all of the cotenants otherwise agree in a record.

(3) This chapter supplements chapter 7.52 RCW and, if an action is
governed by this chapter, replaces provisions of chapter 7.52 RCW that are
inconsistent with this chapter.

NEW SECTION. Sec. 104. SERVICE—NOTICE BY POSTING. (1) This
chapter does not limit or affect the method by which service of a complaint in a
partition action may be made.

(2) If the plaintiff in a partition action seeks an order of notice by
publication and the court determines that the property may be heirs property, the
plaintiff, not later than 10 days after the court's determination, shall post and
maintain while the action is pending a conspicuous sign on the property that is
the subject of the action. The sign must state that the action has commenced and
identify the name and address of the court and the common designation by
which the property is known. The court may require the plaintiff to publish on
the sign the name of the plaintiff and the known defendants.

NEW_SECTION. Sec. 105. REFEREES. If the court appoints referees
pursuant to chapter 7.52 RCW, each referee, in addition to the requirements and
disqualifications applicable to referees in chapter 7.52 RCW, must be
disinterested and impartial and not a party to or a participant in the action.

NEW SECTION. Sec. 106. DETERMINATION OF VALUE. (1) Except
as otherwise provided in subsections (2) and (3) of this section, if the court
determines that the property that is the subject of a partition action is heirs
property, the court shall determine the fair market value of the property by
ordering an appraisal pursuant to subsection (4) of this section.

(2) If all cotenants have agreed to the value of the property or to another
method of valuation, the court shall adopt that value or the value produced by the
agreed method of valuation.

(3) If the court determines that the evidentiary value of an appraisal is
outweighed by the cost of the appraisal, the court, after an evidentiary hearing,
shall determine the fair market value of the property and send notice to the
parties of the value.

(4) If the court orders an appraisal, the court shall appoint a disinterested
real estate appraiser licensed in this state to determine the fair market value of
the property assuming sole ownership of the fee simple estate. On completion of
the appraisal, the appraiser shall file a sworn or verified appraisal with the court.
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(5) If an appraisal is conducted pursuant to subsection (4) of this section, not
later than 10 days after the appraisal is filed, the court shall send notice to each
party with a known address, stating:

(a) The appraised fair market value of the property;

(b) That the appraisal is available at the clerk's office; and

(¢) That a party may file with the court an objection to the appraisal not later
than 30 days after the notice is sent, stating the grounds for the objection.

(6) If an appraisal is filed with the court pursuant to subsection (4) of this
section, the court shall conduct a hearing to determine the fair market value of
the property not sooner than 30 days after a copy of the notice of the appraisal is
sent to each party under subsection (5) of this section, whether or not an
objection to the appraisal is filed under subsection (5)(c) of this section. In
addition to the court-ordered appraisal, the court may consider any other
evidence of value offered by a party.

(7) After a hearing under subsection (6) of this section, but before
considering the merits of the partition action, the court shall determine the fair
market value of the property and send notice to the parties of the value.

NEW SECTION. Sec. 107. COTENANT BUYOUT. (1) If any cotenant
requested partition by sale, after the determination of value under section 106 of
this act, the court shall send notice to the parties that any cotenant except a
cotenant that requested partition by sale may buy all the interests of the
cotenants that requested partition by sale.

(2) Not later than 45 days after the notice is sent under subsection (1) of this
section, any cotenant except a cotenant that requested partition by sale may give
notice to the court that it elects to buy all the interests of the cotenants that
requested partition by sale.

(3) The purchase price for each of the interests of a cotenant that requested
partition by sale is the value of the entire parcel determined under section 106 of
this act multiplied by the cotenant's fractional ownership of the entire parcel.

(4) After expiration of the period in subsection (2) of this section, the
following rules apply:

(a) If only one cotenant elects to buy all the interests of the cotenants that
requested partition by sale, the court shall notify all the parties of that fact.

(b) If more than one cotenant elects to buy all the interests of the cotenants
that requested partition by sale, the court shall allocate the right to buy those
interests among the electing cotenants based on each electing cotenant's existing
fractional ownership of the entire parcel divided by the total existing fractional
ownership of all cotenants electing to buy and send notice to all the parties of
that fact and of the price to be paid by each electing cotenant.

(c) If no cotenant elects to buy all the interests of the cotenants that
requested partition by sale, the court shall send notice to all the parties of that
fact and resolve the partition action under section 108 (1) and (2) of this act.

(5) If the court sends notice to the parties under subsection (4)(a) or (b) of
this section, the court shall set a date, not sooner than 60 days after the date the
notice was sent, by which electing cotenants must pay their apportioned price
into the court. After this date, the following rules apply:

(a) If all electing cotenants timely pay their apportioned price into court, the
court shall issue an order reallocating all the interests of the cotenants and
disburse the amounts held by the court to the persons entitled to them.
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(b) If no electing cotenant timely pays its apportioned price, the court shall
resolve the partition action under section 108 (1) and (2) of this act as if the
interests of the cotenants that requested partition by sale were not purchased.

(c) If one or more but not all of the electing cotenants fail to pay their
apportioned price on time, the court, on motion, shall give notice to the electing
cotenants that paid their apportioned price of the interest remaining and the price
for all that interest.

(6) Not later than 20 days after the court gives notice pursuant to subsection
(5)(c) of this section, any cotenant that paid may elect to purchase all of the
remaining interest by paying the entire price into the court. After the 20-day
period, the following rules apply:

(a) If only one cotenant pays the entire price for the remaining interest, the
court shall issue an order reallocating the remaining interest to that cotenant. The
court shall issue promptly an order reallocating the interests of all of the
cotenants and disburse the amounts held by it to the persons entitled to them.

(b) If no cotenant pays the entire price for the remaining interest, the court
shall resolve the partition action under section 108 (1) and (2) of this act as if the
interests of the cotenants that requested partition by sale were not purchased.

(c) If more than one cotenant pays the entire price for the remaining interest,
the court shall reapportion the remaining interest among those paying cotenants,
based on each paying cotenant's original fractional ownership of the entire parcel
divided by the total original fractional ownership of all cotenants that paid the
entire price for the remaining interest. The court shall issue promptly an order
reallocating all of the cotenants' interests, disburse the amounts held by it to the
persons entitled to them, and promptly refund any excess payment held by the
court.

(7) Not later than 45 days after the court sends notice to the parties pursuant
to subsection (1) of this section, any cotenant entitled to buy an interest under
this section may request the court to authorize the sale as part of the pending
action of the interests of cotenants named as defendants and served with the
complaint but that did not appear in the action.

(8) If the court receives a timely request under subsection (7) of this section,
the court, after hearing, may deny the request or authorize the requested
additional sale on such terms as the court determines are fair and reasonable,
subject to the following limitations:

(a) A sale authorized under this subsection may occur only after the
purchase prices for all interests subject to sale under subsections (1) through (6)
of this section have been paid into court and those interests have been
reallocated among the cotenants as provided in those subsections; and

(b) The purchase price for the interest of a nonappearing cotenant is based
on the court's determination of value under section 106 of this act.

NEW SECTION. Sec. 108. PARTITION ALTERNATIVES. (1) If all the
interests of all cotenants that requested partition by sale are not purchased by
other cotenants pursuant to section 107 of this act, or if after conclusion of the
buyout under section 107 of this act, a cotenant remains that has requested
partition in kind, the court shall order partition in kind unless the court, after
consideration of the factors listed in section 109 of this act, finds that partition in
kind will result in great prejudice to the cotenants as a group. In considering
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whether to order partition in kind, the court shall approve a request by two or
more parties to have their individual interests aggregated.

(2) If the court does not order partition in kind under subsection (1) of this
section, the court shall order partition by sale pursuant to section 110 of this act
or, if no cotenant requested partition by sale, the court shall dismiss the action.

(3) If the court orders partition in kind pursuant to subsection (1) of this
section, the court may require that one or more cotenants pay one or more other
cotenants amounts so that the payments, taken together with the value of the in-
kind distributions to the cotenants, will make the partition in kind just and
proportionate in value to the fractional interests held.

(4) If the court orders partition in kind, the court shall allocate to the
cotenants that are unknown, unlocatable, or the subject of a default judgment, if
their interests were not bought out pursuant to section 107 of this act, a part of
the property representing the combined interests of these cotenants as
determined by the court and this part of the property shall remain undivided.

NEW SECTION. Sec. 109. CONSIDERATIONS FOR PARTITION IN
KIND. (1) In determining under section 108(1) of this act whether partition in
kind would result in great prejudice to the cotenants as a group, the court shall
consider the following:

(a) Whether the heirs property practicably can be divided among the
cotenants;

(b) Whether partition in kind would apportion the property in such a way
that the aggregate fair market value of the parcels resulting from the division
would be materially less than the value of the property if it were sold as a whole,
taking into account the condition under which a court-ordered sale likely would
occur;

(c) Evidence of the collective duration of ownership or possession of the
property by a cotenant and one or more predecessors in title or predecessors in
possession to the cotenant who are or were relatives of the cotenant or each
other;

(d) A cotenant's sentimental attachment to the property, including any
attachment arising because the property has ancestral or other unique or special
value to the cotenant;

(e) The lawful use being made of the property by a cotenant and the degree
to which the cotenant would be harmed if the cotenant could not continue the
same use of the property;

(f) The degree to which the cotenants have contributed their pro rata share
of the property taxes, insurance, and other expenses associated with maintaining
ownership of the property or have contributed to the physical improvement,
maintenance, or upkeep of the property; and

(g) Any other relevant factor.

(2) The court may not consider any one factor in subsection (1) of this
section to be dispositive without weighing the totality of all relevant factors and
circumstances.

NEW SECTION. Sec. 110. OPEN MARKET SALE, SEALED BIDS, OR
AUCTION. (1) If the court orders a sale of heirs property, the sale must be an
open market sale unless the court finds that a sale by sealed bids or an auction
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would be more economically advantageous and in the best interest of the
cotenants as a group.

(2) If the court orders an open market sale and the parties, not later than 10
days after the entry of the order, agree on a real estate broker licensed in this
state to offer the property for sale, the court shall appoint the broker and
establish a reasonable commission. If the parties do not agree on a broker, the
court shall appoint a disinterested real estate broker licensed in this state to offer
the property for sale and shall establish a reasonable commission. The broker
shall offer the property for sale in a commercially reasonable manner at a price
no lower than the determination of value and on the terms and conditions
established by the court.

(3) If the broker appointed under subsection (2) of this section obtains
within a reasonable time an offer to purchase the property for at least the
determination of value:

(a) The broker shall comply with the reporting requirements in section 111
of this act; and

(b) The sale may be completed in accordance with state law other than this
chapter.

(4) If the broker appointed under subsection (2) of this section does not
obtain within a reasonable time an offer to purchase the property for at least the
determination of value, the court, after hearing, may:

(a) Approve the highest outstanding offer, if any;

(b) Redetermine the value of the property and order that the property
continue to be offered for an additional time; or

(c) Order that the property be sold by sealed bids or at an auction.

(5) If the court orders a sale by sealed bids or an auction, the court shall set
terms and conditions of the sale. If the court orders an auction, the auction must
be conducted under chapter 7.52 RCW.

(6) If a purchaser is entitled to a share of the proceeds of the sale, the
purchaser is entitled to a credit against the price in an amount equal to the
purchaser's share of the proceeds.

NEW SECTION. Sec. 111. REPORT OF OPEN MARKET SALE. (1)
Unless required to do so within a shorter time under chapter 7.52 RCW, a broker
appointed under section 110(1) of this act to offer heirs property for open market
sale shall file a report with the court not later than seven days after receiving an
offer to purchase the property for at least the value determined under section 106
or 110 of this act.

(2) The report required by subsection (1) of this section must contain the
following information:

(a) A description of the property to be sold to each buyer;

(b) The name of each buyer;

(c) The proposed purchase price;

(d) The terms and conditions of the proposed sale, including the terms of
any owner financing;

(e) The amounts to be paid to lienholders;

(f) A statement of contractual or other arrangements or conditions of the
broker's commission; and

(g) Other material facts relevant to the sale.
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NEW SECTION. Sec. 112. UNIFORMITY OF APPLICATION AND
CONSTRUCTION. In applying and construing this uniform act, consideration
must be given to the need to promote uniformity of the law with respect to its
subject matter among states that enact it.

NEW _SECTION. Sec. 113. RELATION TO ELECTRONIC
SIGNATURES IN GLOBAL AND NATIONAL COMMERCE ACT. This
chapter modifies, limits, and supersedes the electronic signatures in global and
national commerce act, 15 U.S.C. Sec. 7001 et seq., but does not modify, limit,
or supersede section 101(c) of that act, 15 U.S.C. Sec. 7001(c), or authorize
electronic delivery of any of the notices described in section 103(b) of that act,
15 U.S.C. Sec. 7003(b).

NEW SECTION. Sec. 114. Sections 101 through 113 of this act constitute
a new chapter in Title 7 RCW.

PART II
UNIFORM EASEMENT RELOCATION ACT

NEW SECTION. Sec. 201. SHORT TITLE. Sections 202 through 214 of
this act may be known and cited as the uniform easement relocation act.

NEW_SECTION. Sec. 202. DEFINITIONS. The following definitions
apply throughout the section unless the context clearly requires otherwise.

(1) "Appurtenant easement" means an easement tied to or dependent on
ownership or occupancy of a unit or a parcel of real property.

(2) "Conservation easement" means a nonpossessory property interest
created for one or more of the following conservation purposes:

(a) Retaining or protecting the natural, scenic, wildlife, wildlife habitat,
biological, ecological, or open space values of real property;

(b) Ensuring the availability of real property for agricultural, forest, outdoor
recreational, or open space uses;

(c) Protecting natural resources, including wetlands, grasslands, and riparian
areas;

(d) Maintaining or enhancing air or water quality; or

(e) Preserving the historical, architectural, archeological, paleontological, or
cultural aspects of real property.

(3) "Dominant estate" means an estate or interest in real property benefited
by an appurtenant easement.

(4) "Easement" means a nonpossessory property interest that:

(a) Provides a right to enter, use, or enjoy real property owned by or in the
possession of another; and

(b) Imposes on the owner or possessor a duty not to interfere with the entry,
use, or enjoyment permitted by the instrument creating the easement or, in the
case of an easement not established by express grant or reservation, the entry,
use, or enjoyment authorized by law.

(5) "Easement holder" means:

(a) In the case of an appurtenant easement, the dominant estate owner; or

(b) In the case of an easement in gross, public utility easement, conservation
easement, or negative easement, the grantee of the easement or a successor.

(6) "Easement in gross" means an easement not tied to or dependent on
ownership or occupancy of a unit or a parcel of real property.
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(7) "Lessee of record" means a person holding a lessee's interest under a
recorded lease or memorandum of lease.

(8) "Negative easement" means a nonpossessory property interest whose
primary purpose is to impose on a servient estate owner a duty not to engage in a
specified use of the estate.

(9) "Person" means an individual, estate, business or nonprofit entity, public
corporation, government or governmental subdivision, agency, or
instrumentality, or other legal entity.

(10) "Public utility easement" means a nonpossessory property interest in
which the easement holder is a publicly regulated or publicly owned utility
under federal law or law of this state or a municipality. The term includes an
easement benefiting an intrastate utility, an interstate utility, or a utility
cooperative.

(11) "Real property" means an estate or interest in, over, or under land,
including structures, fixtures, and other things that by custom, usage, or law pass
with a conveyance of land whether or not described or mentioned in the contract
of sale or instrument of conveyance. The term includes the interest of a lessor
and lessee and, unless the interest is personal property under law of this state
other than this chapter, an interest in a common interest community.

(12) "Record," used as a noun, means information that is inscribed on a
tangible medium or that is stored in an electronic or other medium and is
retrievable in perceivable form.

(13) "Security instrument" means a mortgage, deed of trust, security deed,
contract for deed, lease, or other record that creates or provides for an interest in
real property to secure payment or performance of an obligation, whether by
acquisition or retention of a lien, a lessor's interest under a lease, or title to the
real property. The term includes:

(a) A security instrument that also creates or provides for a security interest
in personal property;

(b) A modification or amendment of a security instrument; and

(c) A record creating a lien on real property to secure an obligation under a
covenant running with the real property or owed by a unit owner to a common
interest community association.

(14) "Security interest holder of record" means a person holding an interest
in real property created by a recorded security instrument.

(15) "Servient estate" means an estate or interest in real property that is
burdened by an easement.

(16) "Title evidence" means a title insurance policy, preliminary title report
or binder, title insurance commitment, abstract of title, attorney's opinion of title
based on examination of public records or an abstract of title, or any other means
of reporting the state of title to real property which is customary in the locality.

(17) "Unit" means a physical portion of a common interest community
designated for separate ownership or occupancy with boundaries described in a
declaration establishing the common interest community.

(18) "Utility cooperative" means a nonprofit entity whose purpose is to
deliver a utility service, such as electricity, oil, natural gas, water, sanitary sewer,
stormwater, or telecommunications, to its customers or members and includes an
electric cooperative, rural electric cooperative, rural water district, and rural
water association.
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NEW_ SECTION. Sec. 203. SCOPE—EXCLUSIONS. (1) Except as
otherwise provided in subsection (2) of this section, this chapter applies to an
easement established by express grant or reservation or by prescription,
implication, necessity, estoppel, or other method.

(2) This chapter may not be used to relocate:

(a) A public utility easement, conservation easement, or negative easement;
or

(b) An easement if the proposed location would encroach on an area of an
estate burdened by a conservation easement or would interfere with the use or
enjoyment of a public utility easement or an easement appurtenant to a
conservation easement.

(3) This chapter does not apply to relocation of an easement by consent.

NEW SECTION. Sec. 204. RIGHT OF SERVIENT ESTATE OWNER TO
RELOCATE EASEMENT. A servient estate owner may relocate an easement
under this chapter only if the relocation does not materially:

(1) Lessen the utility of the easement;

(2) After the relocation, increase the burden on the easement holder in its
reasonable use and enjoyment of the easement;

(3) Impair an affirmative, easement-related purpose for which the easement
was created;

(4) During or after the relocation, impair the safety of the easement holder
or another entitled to use and enjoy the easement;

(5) During the relocation, disrupt the use and enjoyment of the easement by
the easement holder or another entitled to use and enjoy the easement, unless the
servient estate owner substantially mitigates the duration and nature of the
disruption;

(6) Impair the physical condition, use, or value of the dominant estate or
improvements on the dominant estate; or

(7) Impair the value of the collateral of a security interest holder of record in
the servient estate or dominant estate, impair a real property interest of a lessee
of record in the dominant estate, or impair a recorded real property interest of
any other person in the servient estate or dominant estate.

NEW SECTION. Sec. 205. COMMENCEMENT OF CIVIL ACTION. (1)
To obtain an order to relocate an easement under this chapter, a servient estate
owner must commence a civil action.

(2) A servient estate owner that commences a civil action under subsection
(1) of this section:

(a) Shall serve a summons and complaint on:

(i) The easement holder whose easement is the subject of the relocation;

(i1) A security interest holder of record of an interest in the servient estate or
dominant estate;

(iii) A lessee of record of an interest in the dominant estate; and

(iv) Except as otherwise provided in (b) of this subsection, any other owner
of a recorded real property interest if the relocation would encroach on an area of
the servient estate or dominant estate burdened by the interest; and

(b) Is not required to serve a summons and complaint on the owner of a
recorded real property interest in oil, gas, or minerals unless the interest includes
an easement to facilitate oil, gas, or mineral development.
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(3) A complaint under this section must state:

(a) The intent of the servient estate owner to seek the relocation;

(b) The nature, extent, and anticipated dates of commencement and
completion of the proposed relocation;

(c) The current and proposed locations of the easement;

(d) The reason the easement is eligible for relocation under section 203 of
this act;

(e) The reason the proposed relocation satisfies the conditions for relocation
under section 204 of this act; and

(f) That the servient estate owner has made a reasonable attempt to notify
the holders of any public utility easement, conservation easement, or negative
easement on the servient estate or dominant estate of the proposed relocation.

(4) At any time before the court renders a final order in an action under
subsection (1) of this section, a person served under subsection (2)(a)(ii), (iii), or
(iv) of this section may file a document, in recordable form, that waives its rights
to contest or obtain relief in connection with the relocation or subordinates its
interests to the relocation. On filing of the document, the court may order that
the person is not required to answer or participate further in the action.

NEW SECTION. Sec. 206. REQUIRED FINDINGS—ORDER. (1) The
court may not approve relocation of an easement under this chapter unless the
servient estate owner:

(a) Establishes that the easement is eligible for relocation under section 203
of this act; and

(b) Satisfies the conditions for relocation under section 204 of this act.

(2) An order under this chapter approving relocation of an easement must:

(a) State that the order is issued in accordance with this chapter;

(b) Recite the recording data of the instrument creating the easement, if any,
any amendments, and any preservation notice;

(c) Identify the immediately preceding location of the easement;

(d) Describe in a legally sufficient manner the new location of the easement;

(e) Describe mitigation required of the servient estate owner during
relocation;

(f) Refer in detail to the plans and specifications of improvements necessary
for the easement holder to enter, use, and enjoy the easement in the new location;

(g) Specify conditions to be satisfied by the servient estate owner to relocate
the easement and construct improvements necessary for the easement holder to
enter, use, and enjoy the easement in the new location;

(h) Include a provision for payment by the servient estate owner of expenses
under section 207 of this act;

(1) Include a provision for compliance by the parties with the obligation of
good faith under section 208 of this act; and

(§) Instruct the servient estate owner to record an affidavit, if required under
section 209(1) of this act, when the servient estate owner substantially completes
relocation.

(3) An order under subsection (2) of this section may include any other
provision consistent with this chapter for the fair and equitable relocation of the
easement.

(4) Before a servient estate owner proceeds with relocation of an easement
under this chapter, the owner must record, in the land records of each jurisdiction
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where the servient estate is located, a certified copy of the order under
subsection (2) of this section.

NEW SECTION. Sec. 207. EXPENSES OF RELOCATION. A servient
estate owner is responsible for reasonable expenses of relocation of an easement
under this chapter, including the expense of:

(1) Constructing improvements on the servient estate or dominant estate in
accordance with an order under section 206 of this act;

(2) During the relocation, mitigating disruption in the use and enjoyment of
the easement by the easement holder or another person entitled to use and enjoy
the easement;

(3) Obtaining a governmental approval or permit to relocate the easement
and construct necessary improvements;

(4) Preparing and recording the certified copy required by section 206(4) of
this act and any other document required to be recorded;

(5) Any title work required to complete the relocation or required by a party
to the civil action as a result of the relocation;

(6) Applicable premiums for title insurance related to the relocation;

(7) Any expert necessary to review plans and specifications for an
improvement to be constructed in the relocated easement or on the dominant
estate and to confirm compliance with the plans and specifications referred to in
the order under section 206(2)(f) of this act;

(8) Payment of any maintenance cost associated with the relocated easement
which is greater than the maintenance cost associated with the easement before
relocation; and

(9) Obtaining any third-party consent required to relocate the easement.

NEW SECTION. Sec. 208. DUTY TO ACT IN GOOD FAITH. After the
court, under section 206 of this act, approves relocation of an easement and the
servient estate owner commences the relocation, the servient estate owner, the
easement holder, and other parties in the civil action shall act in good faith to
facilitate the relocation in compliance with this chapter.

NEW_SECTION. Sec. 209. RELOCATION AFFIDAVIT. (1) If an order
under section 206 of this act requires the construction of an improvement as a
condition for relocation of an easement, relocation is substantially complete, and
the easement holder is able to enter, use, and enjoy the easement in the new
location, the servient estate owner shall:

(a) Record, in the land records of each jurisdiction where the servient estate
is located, an affidavit certifying that the easement has been relocated; and

(b) Send, by certified mail, a copy of the recorded affidavit to the easement
holder and parties to the civil action.

(2) Until an affidavit under subsection (1) of this section is recorded and
sent, the easement holder may enter, use, and enjoy the easement in the current
location, subject to the court's order under section 206 of this act approving
relocation.

(3) If an order under section 206 of this act does not require an improvement
to be constructed as a condition of the relocation, recording the order under
section 206(4) of this act constitutes relocation.

NEW SECTION. Sec. 210. LIMITED EFFECT OF RELOCATION. (1)
Relocation of an easement under this chapter:
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(a) Is not a new transfer or a new grant of an interest in the servient estate or
the dominant estate;

(b) Is not a breach or default of, and does not trigger, a due-on-sale clause or
other transfer-restriction clause under a security instrument, except as otherwise
determined by a court under law other than this chapter;

(c) Is not a breach or default of a lease, except as otherwise determined by a
court under law other than this chapter;

(d) Is not a breach or default by the servient estate owner of a recorded
document affected by the relocation, except as otherwise determined by a court
under law other than this chapter;

(e) Does not affect the priority of the easement with respect to other
recorded real property interests burdening the area of the servient estate where
the easement was located before the relocation; and

() Is not a fraudulent conveyance or voidable transaction under law.

(2) This chapter does not affect any other method of relocating an easement
permitted under law of this state other than this chapter.

NEW SECTION. Sec. 211. NONWAIVER. The right of a servient estate
owner to relocate an easement under this chapter may not be waived, excluded,
or restricted by agreement even if:

(1) The instrument creating the easement prohibits relocation or contains a
waiver, exclusion, or restriction of this chapter;

(2) The instrument creating the easement requires consent of the easement
holder to amend the terms of the easement; or

(3) The location of the easement is fixed by the instrument creating the
easement, another agreement, previous conduct, acquiescence, estoppel, or
implication.

NEW SECTION. Sec. 212. UNIFORMITY OF APPLICATION AND
CONSTRUCTION. In applying and construing this uniform act, consideration
must be given to the need to promote uniformity of the law with respect to its
subject matter among the states that enact it.

NEW SECTION. Sec. 213. RELATION TO ELECTRONIC
SIGNATURES IN GLOBAL AND NATIONAL COMMERCE ACT. This
chapter modifies, limits, or supersedes the electronic signatures in global and
national commerce act, 15 U.S.C. Sec. 7001 et seq., but does not modify, limit,
or supersede section 101(c) of that act, 15 U.S.C. Sec. 7001(c), or authorize
electronic delivery of any of the notices described in section 103(b) of that act,
15 U.S.C. Sec. 7003(b).

NEW SECTION. Sec. 214. TRANSITIONAL PROVISION. This chapter
applies to an easement created before, on, or after the effective date of this
section.

NEW SECTION. Sec. 215. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 216. Sections 201 through 214 of this act constitute
a new chapter in Title 64 RCW.

Passed by the Senate February 8, 2023.
Passed by the House March 20, 2023.
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Approved by the Governor March 30, 2023.
Filed in Office of Secretary of State March 30, 2023.

CHAPTER 7
[Substitute Senate Bill 5033]
CUSTODIAL SEXUAL MISCONDUCT—RECLASSIFICATION
AN ACT Relating to reclassifying the sentence for the crime of custodial sexual misconduct;

amending RCW 9A.44.160, 9A.44.170, and 9.94A.515; creating a new section; and prescribing
penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9A.44.160 and 1999 c 45 s 1 are each amended to read as
follows:

(1) A person is guilty of custodial sexual misconduct in the first degree
when the person has sexual intercourse with another person:

(a) When:

(i) The victim is a resident of a state, county, or city adult or juvenile
correctional facility, including but not limited to jails, prisons, detention centers,
or work release facilities, or is under correctional supervision; and

(i) The perpetrator is an employee or contract personnel of a correctional
agency and the perpetrator has, or the victim reasonably believes the perpetrator
has, the ability to influence the terms, conditions, length, or fact of incarceration
or correctional supervision; or

(b) When the victim is being detained, under arrest((|})), or in the custody
of a law enforcement officer and the perpetrator is a law enforcement officer.

(2) Consent of the victim is not a defense to a prosecution under this section.

(3) Custodial sexual misconduct in the first degree is a class ((€)) B felony.

Sec. 2. RCW 9A.44.170 and 1999 c 45 s 2 are each amended to read as
follows:

(1) A person is guilty of custodial sexual misconduct in the second degree
when the person has sexual contact with another person:

(a) When:

(1) The victim is a resident of a state, county, or city adult or juvenile
correctional facility, including but not limited to jails, prisons, detention centers,
or work release facilities, or is under correctional supervision; and

(i1) The perpetrator is an employee or contract personnel of a correctional
agency and the perpetrator has, or the victim reasonably believes the perpetrator
has, the ability to influence the terms, conditions, length, or fact of incarceration
or correctional supervision; or

(b) When the victim is being detained, under arrest, or in the custody of a
law enforcement officer and the perpetrator is a law enforcement officer.

(2) Consent of the victim is not a defense to a prosecution under this section.

(3) Custodial sexual misconduct in the second degree is a ((gress
misdemeaner)) class C felony.

Sec. 3. RCW 9.94A.515 and 2022 ¢ 231 s 13 are each amended to read as
follows:

TABLE 2
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CRIMES INCLUDED WITHIN EACH
SERIOUSNESS LEVEL

Aggravated Murder 1 (RCW 10.95.020)
Homicide by abuse (RCW 9A.32.055)

Malicious explosion 1 (RCW
70.74.280(1))

Murder 1 (RCW 9A.32.030)
Murder 2 (RCW 9A.32.050)
Trafficking 1 (RCW 9A.40.100(1))

Malicious explosion 2 (RCW
70.74.280(2))

Malicious placement of an explosive 1
(RCW 70.74.270(1))

Assault 1 (RCW 9A.36.011)
Assault of a Child 1 (RCW 9A.36.120)

Malicious placement of an imitation
device 1 (RCW 70.74.272(1)(a))

Promoting Commercial Sexual Abuse of a
Minor (RCW 9.68A.101)

Rape 1 (RCW 9A.44.040)

Rape of a Child 1 (RCW 9A.44.073)
Trafficking 2 (RCW 9A.40.100(3))
Manslaughter 1 (RCW 9A.32.060)
Rape 2 (RCW 9A.44.050)

Rape of a Child 2 (RCW 9A.44.076)

Vehicular Homicide, by being under the
influence of intoxicating liquor or any
drug (RCW 46.61.520)

Vehicular Homicide, by the operation of
any vehicle in a reckless manner
(RCW 46.61.520)

Child Molestation 1 (RCW 9A.44.083)

Criminal Mistreatment 1 (RCW
9A.42.020)

Indecent Liberties (with forcible
compulsion) (RCW 9A.44.100(1)(a))

Kidnapping 1 (RCW 9A.40.020)

Leading Organized Crime (RCW
9A.82.060(1)(a))

[23]

Ch.7



Ch.7

IX

VIII

VIl
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CRIMES INCLUDED WITHIN EACH
SERIOUSNESS LEVEL

Malicious explosion 3 (RCW
70.74.280(3))

Sexually Violent Predator Escape (RCW
9A.76.115)

Abandonment of Dependent Person 1
(RCW 9A.42.060)

Assault of a Child 2 (RCW 9A.36.130)

Explosive devices prohibited (RCW
70.74.180)

Hit and Run—Death (RCW
46.52.020(4)(a))

Homicide by Watercraft, by being under
the influence of intoxicating liquor or
any drug (RCW 79A.60.050)

Inciting Criminal Profiteering (RCW
9A.82.060(1)(b))

Malicious placement of an explosive 2
(RCW 70.74.270(2))

Robbery 1 (RCW 9A.56.200)
Sexual Exploitation (RCW 9.68A.040)
Arson 1 (RCW 9A.48.020)

Commercial Sexual Abuse of a Minor
(RCW 9.68A.100)

Homicide by Watercraft, by the operation
of any vessel in a reckless manner
(RCW 79A.60.050)

Manslaughter 2 (RCW 9A.32.070)

Promoting Prostitution 1 (RCW
9A.88.070)

Theft of Ammonia (RCW 69.55.010)

Air bag diagnostic systems (causing
bodily injury or death) (RCW
46.37.660(2)(b))

Air bag replacement requirements
(causing bodily injury or death)
(RCW 46.37.660(1)(b))

Burglary 1 (RCW 9A.52.020)

Child Molestation 2 (RCW 9A.44.086)
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CRIMES INCLUDED WITHIN EACH
SERIOUSNESS LEVEL

Civil Disorder Training (RCW
9A.48.120)

Custodial Sexual Misconduct 1 (RCW
9A.44.160)

Dealing in depictions of minor engaged in
sexually explicit conduct 1 (RCW
9.68A.050(1))

Drive-by Shooting (RCW 9A.36.045)

False Reporting 1 (RCW
9A.84.040(2)(a))

Homicide by Watercraft, by disregard for
the safety of others (RCW
79A.60.050)

Indecent Liberties (without forcible
compulsion) (RCW 9A.44.100(1) (b)
and (¢))

Introducing Contraband 1 (RCW
9A.76.140)

Malicious placement of an explosive 3
(RCW 70.74.270(3))

Manufacture or import counterfeit,
nonfunctional, damaged, or
previously deployed air bag (causing
bodily injury or death) (RCW
46.37.650(1)(b))

Negligently Causing Death By Use of a
Signal Preemption Device (RCW
46.37.675)

Sell, install, or reinstall counterfeit,
nonfunctional, damaged, or
previously deployed airbag (RCW
46.37.650(2)(b))

Sending, bringing into state depictions of
minor engaged in sexually explicit
conduct 1 (RCW 9.68A.060(1))

Unlawful Possession of a Firearm in the
first degree (RCW 9.41.040(1))
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CRIMES INCLUDED WITHIN EACH
SERIOUSNESS LEVEL

Use of a Machine Gun or Bump-fire Stock
in Commission of a Felony (RCW
9.41.225)

Vehicular Homicide, by disregard for the
safety of others (RCW 46.61.520)

Bail Jumping with Murder 1 (RCW
9A.76.170(3)(a))

Bribery (RCW 9A.68.010)
Incest 1 (RCW 9A.64.020(1))
Intimidating a Judge (RCW 9A.72.160)

Intimidating a Juror/Witness (RCW
9A.72.110, 9A.72.130)

Malicious placement of an imitation
device 2 (RCW 70.74.272(1)(b))

Possession of Depictions of a Minor
Engaged in Sexually Explicit
Conduct 1 (RCW 9.68A.070(1))

Rape of a Child 3 (RCW 9A.44.079)

Theft of a Firearm (RCW 9A.56.300)

Theft from a Vulnerable Adult 1 (RCW
9A.56.400(1))

Unlawful Storage of Ammonia (RCW
69.55.020)

Abandonment of Dependent Person 2
(RCW 9A.42.070)

Advancing money or property for
extortionate extension of credit
(RCW 9A.82.030)

Air bag diagnostic systems (RCW
46.37.660(2)(c))

Air bag replacement requirements (RCW
46.37.660(1)(c))

Bail Jumping with class A Felony (RCW
9A.76.170(3)(b))

Child Molestation 3 (RCW 9A.44.089)

Criminal Mistreatment 2 (RCW
9A.42.030)
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CRIMES INCLUDED WITHIN EACH
SERIOUSNESS LEVEL

((Custodial-Sexual- Misconduet HREW-
9A-4414609))

Custodial Sexual Misconduct 2 (RCW
9A.44.170)

Dealing in Depictions of Minor Engaged
in Sexually Explicit Conduct 2 (RCW
9.68A.050(2))

Domestic Violence Court Order Violation
(RCW 7.105.450, 10.99.040,
10.99.050, 26.09.300, 26.10.220,
26.26B.050,26.50.110,26.52.070, or
74.34.145)

Extortion 1 (RCW 9A.56.120)

Extortionate Extension of Credit (RCW
9A.82.020)

Extortionate Means to Collect Extensions
of Credit (RCW 9A.82.040)

Incest 2 (RCW 9A.64.020(2))

Kidnapping 2 (RCW 9A.40.030)

Manufacture or import counterfeit,
nonfunctional, damaged, or
previously deployed air bag (RCW
46.37.650(1)(c))

Perjury 1 (RCW 9A.72.020)

Persistent prison misbehavior (RCW
9.94.070)

Possession of a Stolen Firearm (RCW
9A.56.310)

Rape 3 (RCW 9A.44.060)

Rendering Criminal Assistance 1 (RCW
9A.76.070)

Sell, install, or reinstall counterfeit,
nonfunctional, damaged, or
previously deployed airbag (RCW
46.37.650(2)(c))

Sending, Bringing into State Depictions of
Minor Engaged in Sexually Explicit
Conduct 2 (RCW 9.68A.060(2))
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CRIMES INCLUDED WITHIN EACH
SERIOUSNESS LEVEL

Sexual Misconduct with a Minor 1 (RCW
9A.44.093)

Sexually Violating Human Remains
(RCW 9A.44.105)

Stalking (RCW 9A.46.110)

Taking Motor Vehicle Without
Permission 1 (RCW 9A.56.070)

Arson 2 (RCW 9A.48.030)
Assault 2 (RCW 9A.36.021)

Assault 3 (of a Peace Officer with a
Projectile Stun Gun) (RCW
9A.36.031(1)(h))

Assault 4 (third domestic violence
offense) (RCW 9A.36.041(3))

Assault by Watercraft (RCW 79A.60.060)

Bribing a Witness/Bribe Received by
Witness (RCW 9A.72.090,
9A.72.100)

Cheating 1 (RCW 9.46.1961)
Commercial Bribery (RCW 9A.68.060)
Counterfeiting (RCW 9.16.035(4))

Driving While Under the Influence (RCW
46.61.502(6))

Endangerment with a Controlled
Substance (RCW 9A.42.100)

Escape 1 (RCW 9A.76.110)
Hate Crime (RCW 9A.36.080)

Hit and Run—Injury (RCW
46.52.020(4)(b))

Hit and Run with Vessel—Injury
Accident (RCW 79A.60.200(3))

Identity Theft 1 (RCW 9.35.020(2))

Indecent Exposure to Person Under Age
14 (subsequent sex offense) (RCW
9A.88.010)

Influencing Outcome of Sporting Event
(RCW 9A.82.070)
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CRIMES INCLUDED WITHIN EACH
SERIOUSNESS LEVEL

Physical Control of a Vehicle While
Under the Influence (RCW
46.61.504(6))

Possession of Depictions of a Minor
Engaged in Sexually Explicit
Conduct 2 (RCW 9.68A.070(2))

Residential Burglary (RCW 9A.52.025)

Robbery 2 (RCW 9A.56.210)

Theft of Livestock 1 (RCW 9A.56.080)

Threats to Bomb (RCW 9.61.160)

Trafficking in Stolen Property 1 (RCW
9A.82.050)

Unlawful factoring of a credit card or
payment card transaction (RCW
9A.56.290(4)(b))

Unlawful transaction of health coverage
as a health care service contractor
(RCW 48.44.016(3))

Unlawful transaction of health coverage
as a health maintenance organization
(RCW 48.46.033(3))

Unlawful transaction of insurance
business (RCW 48.15.023(3))

Unlicensed practice as an insurance
professional (RCW 48.17.063(2))

Use of Proceeds of Criminal Profiteering
(RCW 9A.82.080 (1) and (2))

Vehicle Prowling 2 (third or subsequent
offense) (RCW 9A.52.100(3))

Vehicular Assault, by being under the
influence of intoxicating liquor or any
drug, or by the operation or driving of
a vehicle in a reckless manner (RCW
46.61.522)

Viewing of Depictions of a Minor
Engaged in Sexually Explicit
Conduct 1 (RCW 9.68A.075(1))

Willful Failure to Return from Furlough
(RCW 72.66.060)
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CRIMES INCLUDED WITHIN EACH
SERIOUSNESS LEVEL

III  Animal Cruelty 1 (Sexual Conduct or

Contact) (RCW 16.52.205(3))

Assault 3 (Except Assault 3 of a Peace
Officer With a Projectile Stun Gun)
(RCW 9A.36.031 except subsection
(1)(h))

Assault of a Child 3 (RCW 9A.36.140)

Bail Jumping with class B or C Felony
(RCW 9A.76.170(3)(c))

Burglary 2 (RCW 9A.52.030)

Communication with a Minor for Immoral
Purposes (RCW 9.68A.090)

Criminal Gang Intimidation (RCW
9A.46.120)

Custodial Assault (RCW 9A.36.100)

Cyber Harassment (RCW
9A.90.120(2)(b))

Escape 2 (RCW 9A.76.120)
Extortion 2 (RCW 9A.56.130)

False Reporting 2 (RCW
9A.84.040(2)(b))

Harassment (RCW 9A.46.020)

Intimidating a Public Servant (RCW
9A.76.180)

Introducing Contraband 2 (RCW
9A.76.150)

Malicious Injury to Railroad Property
(RCW 81.60.070)

Manufacture of Untraceable Firearm with
Intent to Sell (RCW 9.41.190)

Manufacture or Assembly of an
Undetectable Firearm or Untraceable
Firearm (RCW 9.41.325)

Mortgage Fraud (RCW 19.144.080)

Negligently Causing Substantial Bodily

Harm By Use of a Signal Preemption
Device (RCW 46.37.674)
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CRIMES INCLUDED WITHIN EACH
SERIOUSNESS LEVEL

Organized Retail Theft 1 (RCW
9A.56.350(2))

Perjury 2 (RCW 9A.72.030)

Possession of Incendiary Device (RCW
9.40.120)

Possession of Machine Gun, Bump-Fire
Stock, Undetectable Firearm, or
Short-Barreled Shotgun or Rifle
(RCW 9.41.190)

Promoting Prostitution 2 (RCW
9A.88.080)

Retail Theft with Special Circumstances 1
(RCW 9A.56.360(2))

Securities Act violation (RCW 21.20.400)

Tampering with a Witness (RCW
9A.72.120)

Telephone Harassment (subsequent
conviction or threat of death) (RCW
9.61.230(2))

Theft of Livestock 2 (RCW 9A.56.083)

Theft with the Intent to Resell 1 (RCW
9A.56.340(2))

Trafficking in Stolen Property 2 (RCW
9A.82.055)

Unlawful Hunting of Big Game 1 (RCW
77.15.410(3)(b))

Unlawful Imprisonment (RCW
9A.40.040)

Unlawful Misbranding of Fish or
Shellfish 1 (RCW 77.140.060(3))

Unlawful possession of firearm in the
second degree (RCW 9.41.040(2))

Unlawful Taking of Endangered Fish or
Wildlife 1 (RCW 77.15.120(3)(b))

Unlawful Trafficking in Fish, Shellfish, or
Wildlife 1 (RCW 77.15.260(3)(b))

Unlawful Use of a Nondesignated Vessel
(RCW 77.15.530(4))
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CRIMES INCLUDED WITHIN EACH
SERIOUSNESS LEVEL

Vehicular Assault, by the operation or
driving of a vehicle with disregard for
the safety of others (RCW 46.61.522)

Willful Failure to Return from Work
Release (RCW 72.65.070)

Commercial Fishing Without a License 1
(RCW 77.15.500(3)(b))

Computer Trespass 1 (RCW 9A.90.040)
Counterfeiting (RCW 9.16.035(3))

Electronic Data Service Interference
(RCW 9A.90.060)

Electronic Data Tampering 1 (RCW
9A.90.080)

Electronic Data Theft (RCW 9A.90.100)
Engaging in Fish Dealing Activity
Unlicensed 1 (RCW 77.15.620(3))

Escape from Community Custody (RCW
72.09.310)

Failure to Register as a Sex Offender
(second or subsequent offense)
(RCW 9A.44.130 prior to June 10,
2010, and RCW 9A.44.132)

Health Care False Claims (RCW
48.80.030)

Identity Theft 2 (RCW 9.35.020(3))

Improperly Obtaining Financial
Information (RCW 9.35.010)

Malicious Mischief 1 (RCW 9A.48.070)

Organized Retail Theft 2 (RCW
9A.56.350(3))

Possession of Stolen Property 1 (RCW
9A.56.150)

Possession of a Stolen Vehicle (RCW
9A.56.068)

Retail Theft with Special Circumstances 2
(RCW 9A.56.360(3))
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CRIMES INCLUDED WITHIN EACH
SERIOUSNESS LEVEL

Scrap Processing, Recycling, or
Supplying Without a License (second
or subsequent offense) (RCW
19.290.100)

Theft 1 (RCW 9A.56.030)

Theft of a Motor Vehicle (RCW
9A.56.065)

Theft of Rental, Leased, Lease-purchased,
or Loaned Property (valued at $5,000
or more) (RCW 9A.56.096(5)(a))

Theft with the Intent to Resell 2 (RCW
9A.56.340(3))

Trafficking in Insurance Claims (RCW
48.30A.015)

Unlawful factoring of a credit card or
payment card transaction (RCW
9A.56.290(4)(a))

Unlawful Participation of Non-Indians in
Indian Fishery (RCW 77.15.570(2))

Unlawful Practice of Law (RCW
2.48.180)

Unlawful Purchase or Use of a License
(RCW 77.15.650(3)(b))

Unlawful Trafficking in Fish, Shellfish, or
Wildlife 2 (RCW 77.15.260(3)(a))

Unlicensed Practice of a Profession or
Business (RCW 18.130.190(7))

Voyeurism 1 (RCW 9A.44.115)

Attempting to Elude a Pursuing Police
Vehicle (RCW 46.61.024)

False Verification for Welfare (RCW
74.08.055)

Forgery (RCW 9A.60.020)

Fraudulent Creation or Revocation of a
Mental Health Advance Directive
(RCW 9A.60.060)

Malicious Mischief 2 (RCW 9A.48.080)
Mineral Trespass (RCW 78.44.330)
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CRIMES INCLUDED WITHIN EACH
SERIOUSNESS LEVEL

Possession of Stolen Property 2 (RCW
9A.56.160)

Reckless Burning 1 (RCW 9A.48.040)

Spotlighting Big Game 1 (RCW
77.15.450(3)(b))

Suspension of Department Privileges 1
(RCW 77.15.670(3)(b))

Taking Motor Vehicle Without
Permission 2 (RCW 9A.56.075)

Theft 2 (RCW 9A.56.040)

Theft from a Vulnerable Adult 2 (RCW
9A.56.400(2))

Theft of Rental, Leased, Lease-purchased,
or Loaned Property (valued at $750
or more but less than $5,000) (RCW
9A.56.096(5)(b))

Transaction of insurance business beyond
the scope of licensure (RCW
48.17.063)

Unlawful Fish and Shellfish Catch
Accounting (RCW 77.15.630(3)(b))

Unlawful Issuance of Checks or Drafts
(RCW 9A.56.060)

Unlawful Possession of Fictitious
Identification (RCW 9A.56.320)

Unlawful Possession of Instruments of
Financial Fraud (RCW 9A.56.320)

Unlawful Possession of Payment
Instruments (RCW 9A.56.320)

Unlawful Possession of a Personal
Identification Device (RCW
9A.56.320)

Unlawful Production of Payment
Instruments (RCW 9A.56.320)

Unlawful Releasing, Planting, Possessing,
or Placing Deleterious Exotic
Wildlife (RCW 77.15.250(2)(b))

Unlawful Trafficking in Food Stamps
(RCW 9.91.142)
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CRIMES INCLUDED WITHIN EACH
SERIOUSNESS LEVEL

Unlawful Use of Food Stamps (RCW
9.91.144)

Unlawful Use of Net to Take Fish 1
(RCW 77.15.580(3)(b))

Unlawful Use of Prohibited Aquatic
Animal Species (RCW 77.15.253(3))

Vehicle Prowl 1 (RCW 9A.52.095)

Violating Commercial Fishing Area or
Time 1 (RCW 77.15.550(3)(b))

NEW SECTION. Sec. 4. This act may be known and cited as Kimberly
Bender's law.

Passed by the Senate February 27, 2023.

Passed by the House March 22, 2023.

Approved by the Governor March 30, 2023.

Filed in Office of Secretary of State March 30, 2023.

CHAPTER 8
[Senate Bill 5036]
AUDIO-ONLY TELEMEDICINE—REIMBURSEMENT CONDITIONS

AN ACT Relating to extending the time frame in which real-time telemedicine using both
audio and video technology may be used to establish a relationship for the purpose of providing
audio-only telemedicine for certain health care services; and amending RCW 41.05.700, 48.43.735,
and 74.09.325.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 41.05.700 and 2022 ¢ 213 s 1 are each amended to read as
follows:

(1)(a) A health plan offered to employees, school employees, and their
covered dependents under this chapter issued or renewed on or after January 1,
2017, shall reimburse a provider for a health care service provided to a covered
person through telemedicine or store and forward technology if:

(i) The plan provides coverage of the health care service when provided in
person by the provider;

(i1) The health care service is medically necessary;

(ii1) The health care service is a service recognized as an essential health
benefit under section 1302(b) of the federal patient protection and affordable
care act in effect on January 1, 2015;

(iv) The health care service is determined to be safely and effectively
provided through telemedicine or store and forward technology according to
generally accepted health care practices and standards, and the technology used
to provide the health care service meets the standards required by state and
federal laws governing the privacy and security of protected health information;
and
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(v) Beginning January 1, 2023, for audio-only telemedicine, the covered
person has an established relationship with the provider.

(b)(1) Except as provided in (b)(ii) of this subsection, a health plan offered to
employees, school employees, and their covered dependents under this chapter
issued or renewed on or after January 1, 2021, shall reimburse a provider for a
health care service provided to a covered person through telemedicine the same
amount of compensation the carrier would pay the provider if the health care
service was provided in person by the provider.

(ii)) Hospitals, hospital systems, telemedicine companies, and provider
groups consisting of eleven or more providers may elect to negotiate an amount
of compensation for telemedicine services that differs from the amount of
compensation for in-person services.

(iii) For purposes of this subsection (1)(b), the number of providers in a
provider group refers to all providers within the group, regardless of a provider's
location.

(2) For purposes of this section, reimbursement of store and forward
technology is available only for those covered services specified in the
negotiated agreement between the health plan and health care provider.

(3) An originating site for a telemedicine health care service subject to
subsection (1) of this section includes a:

(a) Hospital,

(b) Rural health clinic;

(¢) Federally qualified health center;

(d) Physician's or other health care provider's office;

(e) Licensed or certified behavioral health agency;

(f) Skilled nursing facility;

(g) Home or any location determined by the individual receiving the
service; or

(h) Renal dialysis center, except an independent renal dialysis center.

(4) Except for subsection (3)(g) of this section, any originating site under
subsection (3) of this section may charge a facility fee for infrastructure and
preparation of the patient. Reimbursement for a facility fee must be subject to a
negotiated agreement between the originating site and the health plan. A distant
site, a hospital that is an originating site for audio-only telemedicine, or any
other site not identified in subsection (3) of this section may not charge a facility
fee.

(5) The plan may not distinguish between originating sites that are rural and
urban in providing the coverage required in subsection (1) of this section.

(6) The plan may subject coverage of a telemedicine or store and forward
technology health service under subsection (1) of this section to all terms and
conditions of the plan including, but not limited to, utilization review, prior
authorization, deductible, copayment, or coinsurance requirements that are
applicable to coverage of a comparable health care service provided in person.

(7) This section does not require the plan to reimburse:

(a) An originating site for professional fees;

(b) A provider for a health care service that is not a covered benefit under
the plan; or

(c) An originating site or health care provider when the site or provider is
not a contracted provider under the plan.
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(8)(a) If a provider intends to bill a patient or the patient's health plan for an
audio-only telemedicine service, the provider must obtain patient consent for the
billing in advance of the service being delivered.

(b) If the health care authority has cause to believe that a provider has
engaged in a pattern of unresolved violations of this subsection (8), the health
care authority may submit information to the appropriate disciplining authority,
as defined in RCW 18.130.020, for action. Prior to submitting information to the
appropriate disciplining authority, the health care authority may provide the
provider with an opportunity to cure the alleged violations or explain why the
actions in question did not violate this subsection (8).

(c) If the provider has engaged in a pattern of unresolved violations of this
subsection (8), the appropriate disciplining authority may levy a fine or cost
recovery upon the provider in an amount not to exceed the applicable statutory
amount per violation and take other action as permitted under the authority of
the disciplining authority. Upon completion of its review of any potential
violation submitted by the health care authority or initiated directly by an
enrollee, the disciplining authority shall notify the health care authority of the
results of the review, including whether the violation was substantiated and any
enforcement action taken as a result of a finding of a substantiated violation.

(9) For purposes of this section:

(a)(i) "Audio-only telemedicine" means the delivery of health care services
through the use of audio-only technology, permitting real-time communication
between the patient at the originating site and the provider, for the purpose of
diagnosis, consultation, or treatment.

(i1) For purposes of this section only, "audio-only telemedicine" does not
include:

(A) The use of facsimile or email; or

(B) The delivery of health care services that are customarily delivered by
audio-only technology and customarily not billed as separate services by the
provider, such as the sharing of laboratory results;

(b) "Disciplining authority" has the same meaning as in RCW 18.130.020;

(c) "Distant site" means the site at which a physician or other licensed
provider, delivering a professional service, is physically located at the time the
service is provided through telemedicine;

(d) "Established relationship" means the provider providing audio-only
telemedicine has access to sufficient health records to ensure safe, effective, and
appropriate care services and:

(1) For health care services included in the essential health benefits category
of mental health and substance use disorder services, including behavioral health
treatment:

(A) The covered person has had, within the past three years, at least one in-
person appointment, or at least one real-time interactive appointment using both
audio and video technology, with the provider providing audio-only
telemedicine or with a provider employed at the same medical group, at the same
clinic, or by the same integrated delivery system operated by a carrier licensed
under chapter 48.44 or 48.46 RCW as the provider providing audio-only
telemedicine; or

(B) The covered person was referred to the provider providing audio-only
telemedicine by another provider who has had, within the past three years, at
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least one in-person appointment, or at least one real-time interactive
appointment using both audio and video technology, with the covered person
and has provided relevant medical information to the provider providing audio-
only telemedicine;

(i1) For any other health care service:

(A) The covered person has had, within the past two years, at least one in-
person appointment, or, until ((Fanwary)) July 1, 2024, at least one real-time
interactive appointment using both audio and video technology, with the
provider providing audio-only telemedicine or with a provider employed at the
same medical group, at the same clinic, or by the same integrated delivery
system operated by a carrier licensed under chapter 48.44 or 48.46 RCW as the
provider providing audio-only telemedicine; or

(B) The covered person was referred to the provider providing audio-only
telemedicine by another provider who has had, within the past two years, at least
one in-person appointment, or, until ((Fanuary)) July 1, 2024, at least one real-
time interactive appointment using both audio and video technology, with the
covered person and has provided relevant medical information to the provider
providing audio-only telemedicine;

(e) "Health care service" has the same meaning as in RCW 48.43.005;

(f) "Hospital" means a facility licensed under chapter 70.41, 71.12, or 72.23
RCW;

(g) "Originating site" means the physical location of a patient receiving
health care services through telemedicine;

(h) "Provider" has the same meaning as in RCW 48.43.005;

(i) "Store and forward technology" means use of an asynchronous
transmission of a covered person's medical information from an originating site
to the health care provider at a distant site which results in medical diagnosis and
management of the covered person, and does not include the use of audio-only
telephone, facsimile, or email; and

(j) "Telemedicine" means the delivery of health care services through the
use of interactive audio and video technology, permitting real-time
communication between the patient at the originating site and the provider, for
the purpose of diagnosis, consultation, or treatment. For purposes of this section
only, "telemedicine" includes audio-only telemedicine, but does not include
facsimile or email.

Sec. 2. RCW 48.43.735 and 2022 c 213 s 2 are each amended to read as
follows:

(1)(a) For health plans issued or renewed on or after January 1, 2017, a
health carrier shall reimburse a provider for a health care service provided to a
covered person through telemedicine or store and forward technology if:

(1) The plan provides coverage of the health care service when provided in
person by the provider;

(1) The health care service is medically necessary;

(iii) The health care service is a service recognized as an essential health
benefit under section 1302(b) of the federal patient protection and affordable
care act in effect on January 1, 2015;

(iv) The health care service is determined to be safely and effectively
provided through telemedicine or store and forward technology according to
generally accepted health care practices and standards, and the technology used
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to provide the health care service meets the standards required by state and
federal laws governing the privacy and security of protected health information;
and

(v) Beginning January 1, 2023, for audio-only telemedicine, the covered
person has an established relationship with the provider.

(b)(1) Except as provided in (b)(ii) of this subsection, for health plans issued
or renewed on or after January 1, 2021, a health carrier shall reimburse a
provider for a health care service provided to a covered person through
telemedicine the same amount of compensation the carrier would pay the
provider if the health care service was provided in person by the provider.

(i1) Hospitals, hospital systems, telemedicine companies, and provider
groups consisting of eleven or more providers may elect to negotiate an amount
of compensation for telemedicine services that differs from the amount of
compensation for in-person services.

(iii) For purposes of this subsection (1)(b), the number of providers in a
provider group refers to all providers within the group, regardless of a provider's
location.

(2) For purposes of this section, reimbursement of store and forward
technology is available only for those covered services specified in the
negotiated agreement between the health carrier and the health care provider.

(3) An originating site for a telemedicine health care service subject to
subsection (1) of this section includes a:

(a) Hospital,

(b) Rural health clinic;

(c) Federally qualified health center;

(d) Physician's or other health care provider's office;

(e) Licensed or certified behavioral health agency;

(f) Skilled nursing facility;

(g) Home or any location determined by the individual receiving the
service; or

(h) Renal dialysis center, except an independent renal dialysis center.

(4) Except for subsection (3)(g) of this section, any originating site under
subsection (3) of this section may charge a facility fee for infrastructure and
preparation of the patient. Reimbursement for a facility fee must be subject to a
negotiated agreement between the originating site and the health carrier. A
distant site, a hospital that is an originating site for audio-only telemedicine, or
any other site not identified in subsection (3) of this section may not charge a
facility fee.

(5) A health carrier may not distinguish between originating sites that are
rural and urban in providing the coverage required in subsection (1) of this
section.

(6) A health carrier may subject coverage of a telemedicine or store and
forward technology health service under subsection (1) of this section to all
terms and conditions of the plan in which the covered person is enrolled
including, but not limited to, utilization review, prior authorization, deductible,
copayment, or coinsurance requirements that are applicable to coverage of a
comparable health care service provided in person.

(7) This section does not require a health carrier to reimburse:

(a) An originating site for professional fees;
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(b) A provider for a health care service that is not a covered benefit under
the plan; or

(¢) An originating site or health care provider when the site or provider is
not a contracted provider under the plan.

(8)(a) If a provider intends to bill a patient or the patient's health plan for an
audio-only telemedicine service, the provider must obtain patient consent for the
billing in advance of the service being delivered.

(b) If the commissioner has cause to believe that a provider has engaged in a
pattern of unresolved violations of this subsection (8), the commissioner may
submit information to the appropriate disciplining authority, as defined in RCW
18.130.020, for action. Prior to submitting information to the appropriate
disciplining authority, the commissioner may provide the provider with an
opportunity to cure the alleged violations or explain why the actions in question
did not violate this subsection (8).

(c) If the provider has engaged in a pattern of unresolved violations of this
subsection (8), the appropriate disciplining authority may levy a fine or cost
recovery upon the provider in an amount not to exceed the applicable statutory
amount per violation and take other action as permitted under the authority of
the disciplining authority. Upon completion of its review of any potential
violation submitted by the commissioner or initiated directly by an enrollee, the
disciplining authority shall notify the commissioner of the results of the review,
including whether the violation was substantiated and any enforcement action
taken as a result of a finding of a substantiated violation.

(9) For purposes of this section:

(a)(i) "Audio-only telemedicine" means the delivery of health care services
through the use of audio-only technology, permitting real-time communication
between the patient at the originating site and the provider, for the purpose of
diagnosis, consultation, or treatment.

(i1) For purposes of this section only, "audio-only telemedicine" does not
include:

(A) The use of facsimile or email; or

(B) The delivery of health care services that are customarily delivered by
audio-only technology and customarily not billed as separate services by the
provider, such as the sharing of laboratory results;

(b) "Disciplining authority" has the same meaning as in RCW 18.130.020;

(c) "Distant site" means the site at which a physician or other licensed
provider, delivering a professional service, is physically located at the time the
service is provided through telemedicine;

(d) "Established relationship" means the provider providing audio-only
telemedicine has access to sufficient health records to ensure safe, effective, and
appropriate care services and:

(1) For health care services included in the essential health benefits category
of mental health and substance use disorder services, including behavioral health
treatment:

(A) The covered person has had, within the past three years, at least one in-
person appointment, or at least one real-time interactive appointment using both
audio and video technology, with the provider providing audio-only
telemedicine or with a provider employed at the same medical group, at the same
clinic, or by the same integrated delivery system operated by a carrier licensed
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under chapter 48.44 or 48.46 RCW as the provider providing audio-only
telemedicine; or

(B) The covered person was referred to the provider providing audio-only
telemedicine by another provider who has had, within the past three years, at
least one in-person appointment, or at least one real-time interactive
appointment using both audio and video technology, with the covered person
and has provided relevant medical information to the provider providing audio-
only telemedicine;

(1) For any other health care service:

(A) The covered person has had, within the past two years, at least one in-
person appointment, or, until ((Fanwary)) July 1, 2024, at least one real-time
interactive appointment using both audio and video technology, with the
provider providing audio-only telemedicine or with a provider employed at the
same medical group, at the same clinic, or by the same integrated delivery
system operated by a carrier licensed under chapter 48.44 or 48.46 RCW as the
provider providing audio-only telemedicine; or

(B) The covered person was referred to the provider providing audio-only
telemedicine by another provider who has had, within the past two years, at least
one in-person appointment, or, until ((Fanwary)) July 1, 2024, at least one real-
time interactive appointment using both audio and video technology, with the
covered person and has provided relevant medical information to the provider
providing audio-only telemedicine;

(e) "Health care service" has the same meaning as in RCW 48.43.005;

(f) "Hospital" means a facility licensed under chapter 70.41, 71.12, or 72.23
RCW;

(g) "Originating site" means the physical location of a patient receiving
health care services through telemedicine;

(h) "Provider" has the same meaning as in RCW 48.43.005;

(i) "Store and forward technology" means use of an asynchronous
transmission of a covered person's medical information from an originating site
to the health care provider at a distant site which results in medical diagnosis and
management of the covered person, and does not include the use of audio-only
telephone, facsimile, or email; and

(j) "Telemedicine" means the delivery of health care services through the
use of interactive audio and video technology, permitting real-time
communication between the patient at the originating site and the provider, for
the purpose of diagnosis, consultation, or treatment. For purposes of this section
only, "telemedicine" includes audio-only telemedicine, but does not include
facsimile or email.

(10) The commissioner may adopt any rules necessary to implement this
section.

Sec. 3. RCW 74.09.325 and 2022 ¢ 213 s 4 are each amended to read as
follows:

(1)(a) Upon initiation or renewal of a contract with the Washington state
health care authority to administer a medicaid managed care plan, a managed
health care system shall reimburse a provider for a health care service provided
to a covered person through telemedicine or store and forward technology if:
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(1) The medicaid managed care plan in which the covered person is enrolled
provides coverage of the health care service when provided in person by the
provider;

(i1) The health care service is medically necessary;

(iii) The health care service is a service recognized as an essential health
benefit under section 1302(b) of the federal patient protection and affordable
care act in effect on January 1, 2015;

(iv) The health care service is determined to be safely and effectively
provided through telemedicine or store and forward technology according to
generally accepted health care practices and standards, and the technology used
to provide the health care service meets the standards required by state and
federal laws governing the privacy and security of protected health information;
and

(v) Beginning January 1, 2023, for audio-only telemedicine, the covered
person has an established relationship with the provider.

(b)(1) Except as provided in (b)(ii) of this subsection, upon initiation or
renewal of a contract with the Washington state health care authority to
administer a medicaid managed care plan, a managed health care system shall
reimburse a provider for a health care service provided to a covered person
through telemedicine the same amount of compensation the managed health care
system would pay the provider if the health care service was provided in person
by the provider.

(i1) Hospitals, hospital systems, telemedicine companies, and provider
groups consisting of eleven or more providers may elect to negotiate an amount
of compensation for telemedicine services that differs from the amount of
compensation for in-person services.

(iii) For purposes of this subsection (1)(b), the number of providers in a
provider group refers to all providers within the group, regardless of a provider's
location.

(iv) A rural health clinic shall be reimbursed for audio-only telemedicine at
the rural health clinic encounter rate.

(2) For purposes of this section, reimbursement of store and forward
technology is available only for those services specified in the negotiated
agreement between the managed health care system and health care provider.

(3) An originating site for a telemedicine health care service subject to
subsection (1) of this section includes a:

(a) Hospital;

(b) Rural health clinic;

(c) Federally qualified health center;

(d) Physician's or other health care provider's office;

(e) Licensed or certified behavioral health agencys;

(f) Skilled nursing facility;

(g) Home or any location determined by the individual receiving the
service; or

(h) Renal dialysis center, except an independent renal dialysis center.

(4) Except for subsection (3)(g) of this section, any originating site under
subsection (3) of this section may charge a facility fee for infrastructure and
preparation of the patient. Reimbursement for a facility fee must be subject to a
negotiated agreement between the originating site and the managed health care
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system. A distant site, a hospital that is an originating site for audio-only
telemedicine, or any other site not identified in subsection (3) of this section may
not charge a facility fee.

(5) A managed health care system may not distinguish between originating
sites that are rural and urban in providing the coverage required in subsection (1)
of this section.

(6) A managed health care system may subject coverage of a telemedicine
or store and forward technology health service under subsection (1) of this
section to all terms and conditions of the plan in which the covered person is
enrolled including, but not limited to, utilization review, prior authorization,
deductible, copayment, or coinsurance requirements that are applicable to
coverage of a comparable health care service provided in person.

(7) This section does not require a managed health care system to
reimburse:

(a) An originating site for professional fees;

(b) A provider for a health care service that is not a covered benefit under
the plan; or

(c) An originating site or health care provider when the site or provider is
not a contracted provider under the plan.

(8)(a) If a provider intends to bill a patient or a managed health care system
for an audio-only telemedicine service, the provider must obtain patient consent
for the billing in advance of the service being delivered and comply with all
rules created by the authority related to restrictions on billing medicaid
recipients. The authority may submit information on any potential violations of
this subsection to the appropriate disciplining authority, as defined in RCW
18.130.020, or take contractual actions against the provider's agreement for
participation in the medicaid program, or both.

(b) If the health care authority has cause to believe that a provider has
engaged in a pattern of unresolved violations of this subsection (8), the health
care authority may submit information to the appropriate disciplining authority
for action. Prior to submitting information to the appropriate disciplining
authority, the health care authority may provide the provider with an opportunity
to cure the alleged violations or explain why the actions in question did not
violate this subsection (8).

(c) If the provider has engaged in a pattern of unresolved violations of this
subsection (8), the appropriate disciplining authority may levy a fine or cost
recovery upon the provider in an amount not to exceed the applicable statutory
amount per violation and take other action as permitted under the authority of
the disciplining authority. Upon completion of its review of any potential
violation submitted by the health care authority or initiated directly by an
enrollee, the disciplining authority shall notify the health care authority of the
results of the review, including whether the violation was substantiated and any
enforcement action taken as a result of a finding of a substantiated violation.

(9) For purposes of this section:

(a)(1) "Audio-only telemedicine" means the delivery of health care services
through the use of audio-only technology, permitting real-time communication
between the patient at the originating site and the provider, for the purpose of
diagnosis, consultation, or treatment.
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(i1) For purposes of this section only, "audio-only telemedicine" does not
include:

(A) The use of facsimile or email; or

(B) The delivery of health care services that are customarily delivered by
audio-only technology and customarily not billed as separate services by the
provider, such as the sharing of laboratory results;

(b) "Disciplining authority" has the same meaning as in RCW 18.130.020;

(c) "Distant site" means the site at which a physician or other licensed
provider, delivering a professional service, is physically located at the time the
service is provided through telemedicine;

(d) "Established relationship" means the provider providing audio-only
telemedicine has access to sufficient health records to ensure safe, effective, and
appropriate care services and:

(1) For health care services included in the essential health benefits category
of mental health and substance use disorder services, including behavioral health
treatment:

(A) The covered person has had, within the past three years, at least one in-
person appointment, or at least one real-time interactive appointment using both
audio and video technology, with the provider providing audio-only
telemedicine or with a provider employed at the same medical group, at the same
clinic, or by the same integrated delivery system operated by a carrier licensed
under chapter 48.44 or 48.46 RCW as the provider providing audio-only
telemedicine; or

(B) The covered person was referred to the provider providing audio-only
telemedicine by another provider who has had, within the past three years, at
least one in-person appointment, or at least one real-time interactive
appointment using both audio and video technology, with the covered person
and has provided relevant medical information to the provider providing audio-
only telemedicine;

(i1) For any other health care service:

(A) The covered person has had, within the past two years, at least one in-
person appointment, or, until ((Fanwary)) July 1, 2024, at least one real-time
interactive appointment using both audio and video technology, with the
provider providing audio-only telemedicine or with a provider employed at the
same medical group, at the same clinic, or by the same integrated delivery
system operated by a carrier licensed under chapter 48.44 or 48.46 RCW as the
provider providing audio-only telemedicine; or

(B) The covered person was referred to the provider providing audio-only
telemedicine by another provider who has had, within the past two years, at least
one in-person appointment, or, until ((Fanuary)) July 1, 2024, at least one real-
time interactive appointment using both audio and video technology, with the
covered person and has provided relevant medical information to the provider
providing audio-only telemedicine;

(e) "Health care service" has the same meaning as in RCW 48.43.005;

(f) "Hospital" means a facility licensed under chapter 70.41, 71.12, or 72.23
RCW;

(g) "Managed health care system" means any health care organization,
including health care providers, insurers, health care service contractors, health
maintenance organizations, health insuring organizations, or any combination
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thereof, that provides directly or by contract health care services covered under
this chapter and rendered by licensed providers, on a prepaid capitated basis and
that meets the requirements of section 1903(m)(1)(A) of Title XIX of the federal
social security act or federal demonstration waivers granted under section
1115(a) of Title XI of the federal social security act;

(h) "Originating site" means the physical location of a patient receiving
health care services through telemedicine;

(1) "Provider" has the same meaning as in RCW 48.43.005;

(G) "Store and forward technology" means use of an asynchronous
transmission of a covered person's medical information from an originating site
to the health care provider at a distant site which results in medical diagnosis and
management of the covered person, and does not include the use of audio-only
telephone, facsimile, or email; and

(k) "Telemedicine" means the delivery of health care services through the
use of interactive audio and video technology, permitting real-time
communication between the patient at the originating site and the provider, for
the purpose of diagnosis, consultation, or treatment. For purposes of this section
only, "telemedicine" includes audio-only telemedicine, but does not include
facsimile or email.

Passed by the Senate February 1, 2023.

Passed by the House March 20, 2023.

Approved by the Governor March 30, 2023.

Filed in Office of Secretary of State March 30, 2023.

CHAPTER 9
[Senate Bill 5079]
TUITION OPERATING FEES—MAXIMUM INCREASE CALCULATION DATE

AN ACT Relating to the date by which tuition operating fees are established; and amending
RCW 28B.15.067.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28B.15.067 and 2021 ¢ 200 s 9 are each amended to read as
follows:

(1) Tuition fees shall be established under the provisions of this chapter.

(2) ((Fuitien)) The maximum increase in tuition operating fees for resident
undergraduates at institutions of higher education as defined in RCW
28B.10.016, excluding applied baccalaureate degrees as defined in RCW

28B.50.030, shall be calculated by the office of financial management and
transmitted to the institutions of higher education by October 1st of each year for

the following academic year. Tuition operating fees for resident undergraduates
at institutions of higher education as defined in RCW 28B.10.016. excluding
applied baccalaureate degrees as defined in RCW 28B.50.030, may increase by
no more than the average annual percentage growth rate in the median hourly
wage for Washington ((fer—the—previeus—feurteen—years)) as the wage is
determined by the federal bureau of labor statistics and calculated based on the
previous 14 years prior to the transmittal date by the office of financial
management.
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(3) The governing boards of the state universities, regional universities, and
The Evergreen State College; and the state board for community and technical
colleges may reduce or increase full-time tuition fees for all students other than
resident undergraduates, including nonresident students, summer school
students, and students in other self-supporting degree programs. Percentage
increases in full-time tuition may exceed the fiscal growth factor. Except during
the 2013-2015 fiscal biennium, the state board for community and technical
colleges may pilot or institute differential tuition models. The board may define
scale, scope, and rationale for the models.

(4) The tuition fees established under this chapter shall not apply to high
school students enrolling in participating institutions of higher education under
RCW 28A.600.300 through 28A.600.400.

(5)(a) The tuition fees established under this chapter shall not apply to
eligible students enrolling in a dropout reengagement program through an
interlocal agreement between a school district and a community or technical
college under RCW 28A.175.100 through 28A.175.110.

(b) The tuition fees established under this chapter shall not apply to students
incarcerated with the department of corrections who are participating in credit-
eligible postsecondary education courses and degree programs when the
program expenses are funded by nontuition resources such as, but not limited to,
grants, contracts, and donations.

(6) As a result of any changes in tuition under section 3, chapter 36, Laws of
2015 3rd sp. sess., the governing boards of the state universities, the regional
universities, and The Evergreen State College shall not reduce resident
undergraduate enrollment below the 2014-15 academic year levels.

Passed by the Senate February 15, 2023.

Passed by the House March 22, 2023.

Approved by the Governor March 30, 2023.

Filed in Office of Secretary of State March 30, 2023.

CHAPTER 10
[Substitute Senate Bill 5121]
JOINT SELECT COMMITTEE ON HEALTH CARE AND BEHAVIORAL HEALTH
OVERSIGHT—EXTENSION AND RENAMING

AN ACT Relating to the joint select committee on health care and behavioral health oversight;
reenacting and amending RCW 44.82.010; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 44.82.010 and 2014 ¢ 223 s 3 are each reenacted and
amended to read as follows:

(1) The joint select committee on health care and behavioral health
oversight is established in statute, continuing the committee created in
Engrossed Substitute Senate Concurrent Resolution No. 8401 passed in 2013.

(2) The membership of the joint select committee on health care and
behavioral health oversight must consist of the following: (a) The chairs of the
health care committees of the senate and the house of representatives, who must
serve as cochairs; (b) four additional members of the senate, two each appointed
by the leadership of the two largest political parties in the senate; and (c) four
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additional members of the house of representatives, two each appointed by the
leadership of the two largest political parties in the house of representatives. The
governor must be invited to appoint, as a liaison to the joint select committee, a
person who must be a nonvoting member.

(3) The joint select committee on health care and behavioral health
oversight must provide oversight between the health care authority, health
benefit exchange, the office of the insurance commissioner, the department of
health, and the department of social and health services. The goal must be to
ensure that these entities are not duplicating their efforts and are working toward
a goal of increased quality of services which will lead to reduced costs to the
health care consumer.

(4) The joint select committee on health care and behavioral health
oversight must, as necessary, propose legislation to the health care committees
and budget recommendations to the ways and means committees of the
legislature that aids in their coordination of activities and that leads to better
quality and cost savings.

(5) ((Fhe—joint-—select—ecommittee—on—health—eare—oversight)) This scction
expires ((en)) December 31, ((2022)) 2026.

Passed by the Senate February 1, 2023.

Passed by the House March 20, 2023.

Approved by the Governor March 30, 2023.

Filed in Office of Secretary of State March 30, 2023.

CHAPTER 11
[Senate Bill 5122]
AMBULANCE TRANSPORT FUND—EXTENSION
AN ACT Relating to extending the expiration date of the ambulance transport fund; amending
RCW 74.70.901; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 74.70.901 and 2020 ¢ 354 s 13 are each amended to read as
follows:
This act expires July 1, ((2624)) 2028.

Passed by the Senate February 15, 2023.

Passed by the House March 20, 2023.

Approved by the Governor March 30, 2023.

Filed in Office of Secretary of State March 30, 2023.

CHAPTER 12
[Engrossed Substitute Senate Bill 5142]
HIV MEDICATION REBATE REVENUE ACCOUNT

AN ACT Relating to creating an account for the pharmaceutical rebate revenue generated by
the purchase of medications for people living with HIV who are enrolled in the early intervention
program; reenacting and amending RCW 43.79A.040; adding a new section to chapter 43.70 RCW;
providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1. A new section is added to chapter 43.70 RCW to
read as follows:

The medication for people living with HIV rebate revenue account is
created in the custody of the state treasury. The early intervention program shall
deposit any receipts from pharmaceutical rebates generated by the purchase of
medications with federal grant funds and revenue generated from federal grant
funds for any person enrolled in the early intervention program into the account.
The expenditures may only be used for services defined in the grant award from
the Ryan White HIV/AIDS program. Only the secretary or the secretary's
designee may authorize expenditures from the account. An appropriation is not
required for expenditures. The account is subject to allotment procedures under
chapter 43.88 RCW.

Sec. 2. RCW 43.79A.040 and 2022 ¢ 244 s 3, 2022 ¢ 206 5 8,2022 c 183 s
16, and 2022 ¢ 162 s 6 are each reenacted and amended to read as follows:

(1) Money in the treasurer's trust fund may be deposited, invested, and
reinvested by the state treasurer in accordance with RCW 43.84.080 in the same
manner and to the same extent as if the money were in the state treasury, and
may be commingled with moneys in the state treasury for cash management and
cash balance purposes.

(2) All income received from investment of the treasurer's trust fund must
be set aside in an account in the treasury trust fund to be known as the
investment income account.

(3) The investment income account may be utilized for the payment of
purchased banking services on behalf of treasurer's trust funds including, but not
limited to, depository, safekeeping, and disbursement functions for the state
treasurer or affected state agencies. The investment income account is subject in
all respects to chapter 43.88 RCW, but no appropriation is required for payments
to financial institutions. Payments must occur prior to distribution of earnings set
forth in subsection (4) of this section.

(4)(a) Monthly, the state treasurer must distribute the earnings credited to
the investment income account to the state general fund except under (b), (c),
and (d) of this subsection.

(b) The following accounts and funds must receive their proportionate share
of earnings based upon each account's or fund's average daily balance for the
period: The 24/7 sobriety account, the Washington promise scholarship account,
the Gina Grant Bull memorial legislative page scholarship account, the Rosa
Franklin legislative internship program scholarship account, the Washington
advanced college tuition payment program account, the Washington college
savings program account, the accessible communities account, the Washington
achieving a better life experience program account, the Washington career and
college pathways innovation challenge program account, the community and
technical college innovation account, the agricultural local fund, the American
Indian scholarship endowment fund, the behavioral health loan repayment
program account, the foster care scholarship endowment fund, the foster care
endowed scholarship trust fund, the contract harvesting revolving account, the
Washington state combined fund drive account, the commemorative works
account, the county enhanced 911 excise tax account, the county road
administration board emergency loan account, the toll collection account, the
developmental disabilities endowment trust fund, the energy account, the energy
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facility site evaluation council account, the fair fund, the family and medical
leave insurance account, the fish and wildlife federal lands revolving account,
the natural resources federal lands revolving account, the food animal
veterinarian conditional scholarship account, the forest health revolving account,
the fruit and vegetable inspection account, the educator conditional scholarship
account, the game farm alternative account, the GET ready for math and science
scholarship account, the Washington global health technologies and product
development account, the grain inspection revolving fund, the Washington
history day account, the industrial insurance rainy day fund, the juvenile
accountability incentive account, the law enforcement officers' and firefighters'
plan 2 expense fund, the local tourism promotion account, the low-income home
rehabilitation revolving loan program account, the medication for people living
with HIV rebate revenue account, the multiagency permitting team account, the
northeast Washington wolf-livestock management account, the produce railcar
pool account, the public use general aviation airport loan revolving account, the
regional transportation investment district account, the rural rehabilitation
account, the Washington sexual assault kit account, the stadium and exhibition
center account, the youth athletic facility account, the self-insurance revolving
fund, the children's trust fund, the Washington horse racing commission
Washington bred owners' bonus fund and breeder awards account, the
Washington horse racing commission class C purse fund account, the individual
development account program account, the Washington horse racing
commission operating account, the life sciences discovery fund, the Washington
state library-archives building account, the reduced cigarette ignition propensity
account, the center for deaf and hard of hearing youth account, the school for the
blind account, the Millersylvania park trust fund, the public employees' and
retirees' insurance reserve fund, the school employees' benefits board insurance
reserve fund, the public employees' and retirees' insurance account, the school
employees' insurance account, the long-term services and supports trust account,
the radiation perpetual maintenance fund, the Indian health improvement
reinvestment account, the department of licensing tuition recovery trust fund, the
student achievement council tuition recovery trust fund, the tuition recovery
trust fund, the Washington student loan account, the industrial insurance
premium refund account, the mobile home park relocation fund, the natural
resources deposit fund, the Washington state health insurance pool account, the
federal forest revolving account, and the library operations account.

(c) The following accounts and funds must receive 80 percent of their
proportionate share of earnings based upon each account's or fund's average
daily balance for the period: The advance right-of-way revolving fund, the
advanced environmental mitigation revolving account, the federal narcotics
asset forfeitures account, the high occupancy vehicle account, the local rail
service assistance account, and the miscellaneous transportation programs
account.

(d) Any state agency that has independent authority over accounts or funds
not statutorily required to be held in the custody of the state treasurer that
deposits funds into a fund or account in the custody of the state treasurer
pursuant to an agreement with the office of the state treasurer shall receive its
proportionate share of earnings based upon each account's or fund's average
daily balance for the period.
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(5) In conformance with Article 11, section 37 of the state Constitution, no
trust accounts or funds shall be allocated earnings without the specific
affirmative directive of this section.

NEW_ SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 1, 2023.

Passed by the Senate February 22, 2023.

Passed by the House March 22, 2023.

Approved by the Governor March 30, 2023.

Filed in Office of Secretary of State March 30, 2023.

CHAPTER 13
[Substitute Senate Bill 5275]
SCHOOL EMPLOYEES' BENEFITS BOARD—BENEFITS ELIGIBILITY
AN ACT Relating to expanding access to benefits provided by the school employees' benefits

board; amending RCW 41.05.011, 41.05.050, 41.05.080, 41.05.195, and 41.05.740; reenacting and
amending RCW 41.05.021; adding a new section to chapter 41.05 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW_SECTION. Sec. 1. The legislature finds that employees and
employers are benefited by consistency and mobility in public employee health
care.

Therefore it is the intent of the legislature to expand access to benefits
provided by the school employees' benefits board to employees of tribal schools
and employee organizations representing school employees.

Sec. 2. RCW 41.05.011 and 2019 ¢ 411 s 4 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Authority" means the Washington state health care authority.

(2) "Board" means the public employees' benefits board established under
RCW 41.05.055 and the school employees' benefits board established under
RCW 41.05.740.

(3) "Dependent care assistance program" means a benefit plan whereby
employees and school employees may pay for certain employment related
dependent care with pretax dollars as provided in the salary reduction plan under
this chapter pursuant to 26 U.S.C. Sec. 129 or other sections of the internal
revenue code.

(4) "Director" means the director of the authority.

(5) "Emergency service personnel killed in the line of duty" means law
enforcement officers and firefighters as defined in RCW 41.26.030, members of
the Washington state patrol retirement fund as defined in RCW 43.43.120, and
reserve officers and firefighters as defined in RCW 41.24.010 who die as a result
of injuries sustained in the course of employment as determined consistent with
Title 51 RCW by the department of labor and industries.

(6)(a) "Employee" for the public employees' benefits board program
includes all employees of the state, whether or not covered by civil service;
elected and appointed officials of the executive branch of government, including
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full-time members of boards, commissions, or committees; justices of the
supreme court and judges of the court of appeals and the superior courts; and
members of the state legislature. Pursuant to contractual agreement with the
authority, "employee" may also include: (i) Employees of a county, municipality,
or other political subdivision of the state and members of the legislative
authority of any county, city, or town who are elected to office after February 20,
1970, if the legislative authority of the county, municipality, or other political
subdivision of the state submits application materials to the authority to provide
any of its insurance programs by contract with the authority, as provided in
RCW 41.04.205 and 41.05.021(1)(g); (ii) employees of employee organizations
representing state civil service employees, at the option of each such employee
organization; (iii) through December 31, 2019, employees of a school district if
the authority agrees to provide any of the school districts' insurance programs by
contract with the authority as provided in RCW 28A.400.350; (iv) employees of
a tribal government, if the governing body of the tribal government seeks and
receives the approval of the authority to provide any of its insurance programs
by contract with the authority, as provided in RCW 41.05.021(1) (f) and (g); (v)
employees of the Washlngton health benefit exchange if the governing board of
the exchange established in RCW 43.71.020 seeks and receives approval of the
authority to provide any of its insurance programs by contract with the authority,
as provided in RCW 41.05.021(1) (g) and (n); and (vi) through December 31,
2019, employees of a charter school established under chapter 28A.710 RCW.
"Employee" does not include: Adult family home providers; unpaid volunteers;
patients of state hospitals; inmates; employees of the Washington state
convention and trade center as provided in RCW 41.05.110; students of
institutions of higher education as determined by their institution; and any others
not expressly defined as employees under this chapter or by the authority under
this chapter.

(b) Effective January 1, 2020, "school employee" for the school employees'
benefits board program includes:

(1) All employees of school districts and charter schools established under
chapter 28A.710 RCW;

(i1) Represented employees of educational service districts; ((and))

(ii1) Effective January 1, 2024, all employees of educational service
districts; and

(iv) Effective January 1, 2024, pursuant to contractual agreement with the
authority, "school employee" may also include: (A) Employees of employee
organizations representing school employees, at the option of each such
employee organization; and (B) employees of a tribal school as defined in RCW

28A.715.010, if the governing body of the tribal school seeks and receives the
approval of the authority to provide any of its insurance programs by contract
with the authority, as provided in RCW 41.05.021(1) (f) and (g).

(7) "Employee group" means employees of a similar employment type, such
as administrative, represented classified, nonrepresented classified excluding
such employees in educational service districts until December 31, 2023,
confidential, represented certificated, or nonrepresented certificated excluding
such employees in educational service districts until December 31, 2023, within
a school employees' benefits board organization.
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(8)(a) "Employer" for the public employees' benefits board program means
the state of Washington.

(b) "Employer" for the school employees' benefits board program means
school districts and educational service districts and charter schools established
under chapter 28A.710 RCW.

(9)(a) "Employer group" for the public employees' benefits board program
means those counties, municipalities, political subdivisions, the Washington
health benefit exchange, tribal governments, employee organizations
representing state civil service employees, and through December 31, 2019,
school districts, charter schools, and through December 31, 2023, educational
service districts obtaining employee benefits through a contractual agreement
with the authority to participate in benefit plans developed by the public
employees' benefits board.

(b) "Employer group" for the school employees' benefits board program
means an employee organization representing school employees and a tribal

school as defined in RCW 28A.715.010, obtaining employee benefits through a
contractual agreement with the authority to participate in benefit plans

developed by the school employees' benefits board.

(10)(a) "Employing agency" for the public employees' benefits board
program means a division, department, or separate agency of state government,
including an institution of higher education; a county, municipality, or other
political subdivision; and a tribal government covered by this chapter.

(b) "Employing agency" for the school employees' benefits board program
means school districts, educational service districts, and charter schools.

(11) "Faculty" means an academic employee of an institution of higher
education whose workload is not defined by work hours but whose appointment,
workload, and duties directly serve the institution's academic mission, as
determined under the authority of its enabling statutes, its governing body, and
any applicable collective bargaining agreement.

(12) "Flexible benefit plan" means a benefit plan that allows employees and
school employees to choose the level of health care coverage provided and the
amount of employee or school employee contributions from among a range of
choices offered by the authority.

(13) "Insuring entity" means an insurer as defined in chapter 48.01 RCW, a
health care service contractor as defined in chapter 48.44 RCW, or a health
maintenance organization as defined in chapter 48.46 RCW.

(14) "Medical flexible spending arrangement" means a benefit plan whereby
state and school employees may reduce their salary before taxes to pay for
medical expenses not reimbursed by insurance as provided in the salary
reduction plan under this chapter pursuant to 26 U.S.C. Sec. 125 or other
sections of the internal revenue code.

(15) "Participant" means an individual who fulfills the eligibility and
enrollment requirements under the salary reduction plan.

(16) "Plan year" means the time period established by the authority.

(17) "Premium payment plan" means a benefit plan whereby public
employees may pay their share of group health plan premiums with pretax
dollars as provided in the salary reduction plan under this chapter pursuant to 26
U.S.C. Sec. 125 or other sections of the internal revenue code.
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(18) "Public employee" has the same meaning as employee and school
employee.

(19) "Retired or disabled school employee" means:

(a) Persons who separated from employment with a school district or
educational service district and are receiving a retirement allowance under
chapter 41.32 or 41.40 RCW as of September 30, 1993;

(b) Persons who separate from employment with a school district,
educational service district, or charter school on or after October 1, 1993, and
immediately upon separation receive a retirement allowance under chapter
41.32,41.35, or 41.40 RCW;

(c) Persons who separate from employment with a school district,
educational service district, or charter school due to a total and permanent
disability, and are eligible to receive a deferred retirement allowance under
chapter 41.32, 41.35, or 41.40 RCW.

(20) "Salary" means a state or school employee's monthly salary or wages.

(21) "Salary reduction plan" means a benefit plan whereby public
employees may agree to a reduction of salary on a pretax basis to participate in
the dependent care assistance program, medical flexible spending arrangement,
or premium payment plan offered pursuant to 26 U.S.C. Sec. 125 or other
sections of the internal revenue code.

(22) "School employees' benefits board organization" means a public school
district or educational service district or charter school established under chapter
28A.710 RCW that is required to participate in benefit plans provided by the
school employees' benefits board.

(23) "School year" means school year as defined in RCW 28A.150.203(11).

(24) "Seasonal employee" means a state employee hired to work during a
recurring, annual season with a duration of three months or more, and
anticipated to return each season to perform similar work.

(25) "Separated employees" means persons who separate from employment
with an employer as defined in:

(a) RCW 41.32.010(17) on or after July 1, 1996; or

(b) RCW 41.35.010 on or after September 1, 2000; or

(¢) RCW 41.40.010 on or after March 1, 2002;
and who are at least age fifty-five and have at least ten years of service under the
teachers' retirement system plan 3 as defined in RCW 41.32.010(33), the
Washington school employees' retirement system plan 3 as defined in RCW
41.35.010, or the public employees' retirement system plan 3 as defined in RCW
41.40.010.

(26) "State purchased health care" or "health care" means medical and
health care, pharmaceuticals, and medical equipment purchased with state and
federal funds by the department of social and health services, the department of
health, the basic health plan, the state health care authority, the department of
labor and industries, the department of corrections, the department of veterans
affairs, and local school districts.

(27) "Tribal government" means an Indian tribal government as defined in
section 3(32) of the employee retirement income security act of 1974, as
amended, or an agency or instrumentality of the tribal government, that has
government offices principally located in this state.
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Sec. 3. RCW 41.05.021 and 2018 ¢ 260 s 6 and 2018 ¢ 201 s 7002 are each
reenacted and amended to read as follows:

(1) The Washington state health care authority is created within the
executive branch. The authority shall have a director appointed by the governor,
with the consent of the senate. The director shall serve at the pleasure of the
governor. The director may employ a deputy director, and such assistant
directors and special assistants as may be needed to administer the authority,
who shall be exempt from chapter 41.06 RCW, and any additional staff members
as are necessary to administer this chapter. The director may delegate any power
or duty vested in him or her by law, including authority to make final decisions
and enter final orders in hearings conducted under chapter 34.05 RCW. The
primary duties of the authority shall be to: Administer insurance benefits for
employees, retired or disabled state and school employees, and school
employees; administer the basic health plan pursuant to chapter 70.47 RCW;
administer the children's health program pursuant to chapter 74.09 RCW; study
state purchased health care programs in order to maximize cost containment in
these programs while ensuring access to quality health care; implement state
initiatives, joint purchasing strategies, and techniques for efficient
administration that have potential application to all state-purchased health
services; and administer grants that further the mission and goals of the
authority. The authority's duties include, but are not limited to, the following:

(a) To administer health care benefit programs for employees, retired or
disabled state and school employees, and school employees as specifically
authorized in RCW 41.05.065 and 41.05.740 and in accordance with the
methods described in RCW 41.05.075, 41.05.140, and other provisions of this
chapter;

(b) To analyze state purchased health care programs and to explore options
for cost containment and delivery alternatives for those programs that are
consistent with the purposes of those programs, including, but not limited to:

(i) Creation of economic incentives for the persons for whom the state
purchases health care to appropriately utilize and purchase health care services,
including the development of flexible benefit plans to offset increases in
individual financial responsibility;

(1) Utilization of provider arrangements that encourage cost containment,
including but not limited to prepaid delivery systems, utilization review, and
prospective payment methods, and that ensure access to quality care, including
assuring reasonable access to local providers, especially for employees and
school employees residing in rural areas;

(ii1) Coordination of state agency efforts to purchase drugs effectively as
provided in RCW 70.14.050;

(iv) Development of recommendations and methods for purchasing medical
equipment and supporting services on a volume discount basis;

(v) Development of data systems to obtain utilization data from state
purchased health care programs in order to identify cost centers, utilization
patterns, provider and hospital practice patterns, and procedure costs, utilizing
the information obtained pursuant to RCW 41.05.031; and

(vi) In collaboration with other state agencies that administer state
purchased health care programs, private health care purchasers, health care
facilities, providers, and carriers:
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(A) Use evidence-based medicine principles to develop common
performance measures and implement financial incentives in contracts with
insuring entities, health care facilities, and providers that:

(I) Reward improvements in health outcomes for individuals with chronic
diseases, increased utilization of appropriate preventive health services, and
reductions in medical errors; and

(IT) Increase, through appropriate incentives to insuring entities, health care
facilities, and providers, the adoption and use of information technology that
contributes to improved health outcomes, better coordination of care, and
decreased medical errors;

(B) Through state health purchasing, reimbursement, or pilot strategies,
promote and increase the adoption of health information technology systems,
including electronic medical records, by hospitals as defined in RCW 70.41.020,
integrated delivery systems, and providers that:

(D) Facilitate diagnosis or treatment;

(IT) Reduce unnecessary duplication of medical tests;

(IIT) Promote efficient electronic physician order entry;

(IV) Increase access to health information for consumers and their
providers; and

(V) Improve health outcomes;

(C) Coordinate a strategy for the adoption of health information technology
systems using the final health information technology report and
recommendations developed under chapter 261, Laws of 2005;

(c) To analyze areas of public and private health care interaction;

(d) To provide information and technical and administrative assistance to
the board;

(¢) To review and approve or deny applications from counties,
municipalities, and other political subdivisions of the state to provide state-
sponsored insurance or self-insurance programs to their employees in
accordance with the provisions of RCW 41.04.205 and (g) of this subsection,
setting the premium contribution for approved groups as outlined in RCW
41.05.050;

() To review and approve or deny the application when the governing body
of a tribal government or tribal school applies to transfer their employees to an
insurance or self-insurance program administered by the public employees'
benefits board or by the school employees' benefits board. In the event of an
employee transfer pursuant to this subsection (1)(f), members of the governing
body are eligible to be included in such a transfer if the members are authorized
by the tribal government or tribal school to participate in the insurance program
being transferred from and subject to payment by the members of all costs of
insurance for the members. The authority shall: (i) Establish the conditions for
participation; (ii) have the sole right to reject the application; and (iii) set the
premium contribution for approved groups as outlined in RCW 41.05.050.
Approval of the application by the authority transfers the employees and
dependents involved to the insurance, self-insurance, or health care program
administered by the public employees' benefits board or the school employees'
benefits board;

(g) To ensure the continued status of the employee insurance or self-
insurance programs administered under this chapter as a governmental plan
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under section 3(32) of the employee retirement income security act of 1974, as
amended, the authority shall limit the participation of ((empleyees—ef-a-ecounty;

v 5-h ashington-health-ben e ange-or-a-tribal-government))
employer groups, including providing for the participation of those employees
whose services are substantially all in the performance of essential governmental
functions, but not in the performance of commercial activities. Charter schools
established under chapter 28A.710 RCW are employers and are school
employees' benefits board organizations unless:

(i) The authority receives guidance from the internal revenue service or the
United States department of labor that participation jeopardizes the status of
plans offered under this chapter as governmental plans under the federal
employees' retirement income security act or the internal revenue code; or

(i1) The charter schools are not in compliance with regulations issued by the
internal revenue service and the United States treasury department pertaining to
section 414(d) of the federal internal revenue code;

(h) To establish billing procedures and collect funds from school employees'
benefits board organizations in a way that minimizes the administrative burden
on districts;

(i) Through December 31, 2019, to publish and distribute to
nonparticipating school districts and educational service districts by October 1st
of each year a description of health care benefit plans available through the
authority and the estimated cost if school districts and educational service
district employees were enrolled;

(j) To apply for, receive, and accept grants, gifts, and other payments,
including property and service, from any governmental or other public or private
entity or person, and make arrangements as to the use of these receipts to
implement initiatives and strategies developed under this section;

(k) To issue, distribute, and administer grants that further the mission and
goals of the authority;

(I) To adopt rules consistent with this chapter as described in RCW
41.05.160 including, but not limited to:

(1) Setting forth the criteria established by the public employees' benefits
board under RCW 41.05.065, and by the school employees' benefits board under
RCW 41.05.740, for determining whether an employee or school employee is
eligible for benefits;

(i1) Establishing an appeal process in accordance with chapter 34.05 RCW
by which an employee or school employee may appeal an -eligibility
determination;

(iii) Establishing a process to assure that the eligibility determinations of an
employing agency comply with the criteria under this chapter, including the
imposition of penalties as may be authorized by the board;

(m)(1) To administer the medical services programs established under
chapter 74.09 RCW as the designated single state agency for purposes of Title
XIX of the federal social security act;

(i1) To administer the state children's health insurance program under
chapter 74.09 RCW for purposes of Title XXI of the federal social security act;

(iii)) To enter into agreements with the department of social and health
services for administration of medical care services programs under Titles XIX
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and XXI of the social security act and programs under chapters 71.05, 71.24, and
71.34 RCW. The agreements shall establish the division of responsibilities
between the authority and the department with respect to mental health,
chemical dependency, and long-term care services, including services for
persons with developmental disabilities. The agreements shall be revised as
necessary, to comply with the final implementation plan adopted under section
116, chapter 15, Laws of 2011 1st sp. sess.;

(iv) To adopt rules to carry out the purposes of chapter 74.09 RCW;,

(v) To appoint such advisory committees or councils as may be required by
any federal statute or regulation as a condition to the receipt of federal funds by
the authority. The director may appoint statewide committees or councils in the
following subject areas: (A) Health facilities; (B) children and youth services;
(C) blind services; (D) medical and health care; (E) drug abuse and alcoholism;
(F) rehabilitative services; and (G) such other subject matters as are or come
within the authority's responsibilities. The statewide councils shall have
representation from both major political parties and shall have substantial
consumer representation. Such committees or councils shall be constituted as
required by federal law or as the director in his or her discretion may determine.
The members of the committees or councils shall hold office for three years
except in the case of a vacancy, in which event appointment shall be only for the
remainder of the unexpired term for which the vacancy occurs. No member shall
serve more than two consecutive terms. Members of such state advisory
committees or councils may be paid their travel expenses in accordance with
RCW 43.03.050 and 43.03.060 as now existing or hereafter amended;

(n) To review and approve or deny the application from the governing board
of the Washington health benefit exchange to provide public employees' benefits
board state-sponsored insurance or self-insurance programs to employees of the
exchange. The authority shall (i) establish the conditions for participation; (ii)
have the sole right to reject an application; and (iii) set the premium contribution
for approved groups as outlined in RCW 41.05.050.

(2) The public employees' benefits board and the school employees' benefits
board may implement strategies to promote managed competition among
employee and school employee health benefit plans. Strategies may include but
are not limited to:

(a) Standardizing the benefit package;

(b) Soliciting competitive bids for the benefit package;

(c) Limiting the state's contribution to a percent of the lowest priced
qualified plan within a geographical area;

(d) Monitoring the impact of the approach under this subsection with
regards to: Efficiencies in health service delivery, cost shifts to subscribers,
access to and choice of managed care plans statewide, and quality of health
services. The health care authority shall also advise on the value of
administering a benchmark employer-managed plan to promote competition
among managed care plans.

Sec. 4. RCW 41.05.050 and 2019 ¢ 411 s 5 are each amended to read as
follows:

(@) Every(:
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ehapter;)) employer and employer group as defined in RCW 41.05.011 shall
provide contributions to insurance and health care plans for its employees and
their dependents, the content of such plans to be determined by the authority.

(_) Contrlbutlons(( )) paid by ((the-eounty—the-munieipatity-other politieal
)) employer groups for their employees, shall
include an amount determined by the authority to pay such administrative
expenses of the authority as are necessary to administer the plans for employees
of those groups((;-exeeptas-providedinsubsection(4-of thisseetion)).

(2) To account for any increased cost of ((benefitsfor-the-state-and-for-state
empleyees)) benefit plans developed by the board, the authority may develop a
rate surcharge applicable to participating ((eeﬂﬂﬁes—mumerpah&es—e’eher
political-subdivisions;—and-tribal-gevernments

)) employer groups as defined in

RCW 41.05.011.

(3) The contributions of any: (a) Department, division, or separate agency of
the state government; (b) county, municipal, or other political subdivisions; (c)
any tribal government as are covered by this chapter; and (d) school districts,
educational service districts, and charter schools, shall be set by the authority,
subject to the approval of the governor for availability of funds as specifically
appropriated by the legislature for that purpose. Insurance and health care
contributions for ferry employees shall be governed by RCW 47.64.270.

(4)(a) ‘ ((U—&tﬂ—}&&u&w—l—}@%@—%he—&mhemy—shaﬂ—eeﬂeet—&em—eaeh

61)) For all groups of educational service district employees enrolling in
plans developed by the public employees' benefits board after January 1, 2020,
and until January 1, 2024, the authority shall collect from each participating
educational service district an amount equal to the composite rate charged to
state agencies, plus an amount equal to the employee premiums by plan and by
family size as would be charged to employees, only if the authority determines
that this method of billing the educational service districts will not result in a
material difference between revenues from educational service districts and
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expenditures made by the authority on behalf of educational service districts and
their employees. The authority may collect these amounts in accordance with the
educational service district fiscal year, as descr1bed in RCW 28A. 505 030.

))) (b)(i) Beginning January 1, 2020, all school districts, represented
employees of educational service districts, and charter schools shall commence
participation in the school employees' benefits board program established under
RCW 41.05.740. All school districts, represented employees of educational
service districts, charter schools, and all school district employee groups
participating in the public employees' benefits board plans before January 1,
2020, shall thereafter participate in the school employees' benefits board
program administered by the authority. All school districts, represented
employees of educational service districts, and charter schools shall provide
contributions to the authority for insurance and health care plans for school
employees and their dependents. These contributions must be provided to the
authority for all eligible school employees eligible for benefits under RCW
41.05.740(6)(d), including school employees who have waived their coverage;
contributions to the authority are not required for individuals eligible for benefits
under RCW 41.05.740(6)(e) who waive their coverage.

(ii) Beginning January 1, 2024, all educational service districts shall
partlclpate in the school employees beneﬁts board program

(5) The authority shall transmit a recommendation for the amount of the
employer contributions to the governor and the director of financial management
for inclusion in the proposed budgets submitted to the legislature.

Sec. 5. RCW 41.05.080 and 2018 ¢ 260 s 15 are each amended to read as
follows:

(1) Under the qualifications, terms, conditions, and benefits set by the public
employees' benefits board:

(a) Retired or disabled state employees, retired or disabled school

employees or retlred or d1sabled employees of ((eeuﬂ%y—mumerpa-l—er—e%her

employer group covered by thrs chapter may contmue therr part1c1pat10n in

insurance plans and contracts after retirement or disablement;

(b) Separated employees may continue their participation in insurance plans
and contracts if participation is selected immediately upon separation from
employment;
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(c) Surviving spouses, surviving state registered domestic partners, and
dependent children of emergency service personnel killed in the line of duty may
participate in insurance plans and contracts.

(2) Rates charged surviving spouses and surviving state registered domestic
partners of emergency service personnel killed in the line of duty, retired or
disabled employees, separated employees, spouses, or dependent children who
are not eligible for parts A and B of medicare shall be based on the experience of
the community-rated risk pool established under RCW 41.05.022.

(3) Rates charged to surviving spouses and surviving state registered
domestic partners of emergency service personnel killed in the line of duty,
retired or disabled employees, separated employees, spouses, or children who
are eligible for parts A and B of medicare shall be calculated from a separate
experience risk pool comprised only of individuals eligible for parts A and B of
medicare; however, the premiums charged to medicare-eligible retirees and
disabled employees shall be reduced by the amount of the subsidy provided
under RCW 41.05.085.

(4) Surviving spouses, surviving state registered domestic partners, and
dependent children of emergency service personnel killed in the line of duty and
retired or disabled and separated employees shall be responsible for payment of
premium rates developed by the authority which shall include the cost to the
authority of providing insurance coverage including any amounts necessary for
reserves and administration in accordance with this chapter. These self pay rates
will be established based on a separate rate for the employee, the spouse, state
registered domestic partners, and the children.

(5) The term "retired state employees" for the purpose of this section shall
include but not be limited to members of the legislature whether voluntarily or
involuntarily leaving state office.

Sec. 6. RCW 41.05.195 and 2015 ¢ 116 s 7 are each amended to read as
follows:

Notwithstanding any other provisions of this chapter or rules or procedures
adopted by the authority, the authority shall make available to retired or disabled
employees who are enrolled in parts A and B of medicare one or more medicare
supplemental insurance policies that conform to the requirements of chapter
48.66 RCW. The policies shall be chosen in consultation with the public
employees' benefits board. These policies shall be made available to retired or
disabled state employees; retired or disabled school district employees; retired
employees of (( 5 teipal; it by ist i
i )) employer groups eligible for coverage
available under the authority; or surviving spouses or surviving state registered
domestic partners of emergency service personnel killed in the line of duty.

Sec. 7. RCW 41.05.740 and 2018 c 260 s 1 are each amended to read as
follows:

(1) The school employees' benefits board is created within the authority. The
function of the school employees' benefits board is to design and approve
insurance benefit plans for school employees and to establish eligibility criteria
for participation in insurance benefit plans.

(2) By September 30, 2017, the governor shall appoint the following voting
members to the school employees' benefits board as follows:
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(a) Two members from associations representing certificated employees;

(b) Two members from associations representing classified employees;

(¢) Four members with expertise in employee health benefits policy and
administration, one of which is nominated by an association representing school
business officials; and

(d) The director of the authority or his or her designee.

(3) Initial members of the school employees' benefits board shall serve
staggered terms not to exceed four years. Members appointed thereafter shall
serve two-year terms.

(4) Compensation and reimbursement related to school employees' benefits
board member service are as follows:

(a) Members of the school employees' benefits board must be compensated
in accordance with RCW 43.03.250 and must be reimbursed for their travel
expenses while on official business in accordance with RCW 43.03.050 and
43.03.060.

(b) While school employees' benefits board members are carrying out their
powers and duties under this chapter ((465REW)), if the service of any
certificated or classified employee results in a need for a school employees'
benefits board organization to employ a substitute for such certificated or
classified employee during such service, payment for such a substitute may be
made by the authority from funds appropriated by the legislature for the school
employees' benefits board program. If such substitute is paid by the authority, no
deduction shall be made from the salary of the certificated or classified
employee. In no event shall a school employees' benefits board organization
deduct from the salary of a certificated or classified employee serving on the
school employees' benefits board more than the amount paid the substitute
employed by the school employees' benefits board organization.

(5) The director of the authority or his or her designee shall be the chair and
another member shall be selected by the school employees' benefits board as
vice chair. The chair shall conduct meetings of the school employees' benefits
board. The vice chair shall preside over meetings in the absence of the chair. The
school employees' benefits board shall develop bylaws for the conduct of its
business.

(6) The school employees' benefits board shall:

(a) Study all matters connected with the provision of health care coverage,
life insurance, liability insurance, accidental death and dismemberment, and
disability insurance, or any of, or combination of, the enumerated types of
insurance for eligible school employees and their dependents on the best basis
possible with relation both to the welfare of the school employees and the state.
However, liability insurance should not be made available to dependents;

(b) Develop school employee benefit plans that include comprehensive,
evidence-based health care benefits for school employees. In developing these
plans, the school employees' benefits board shall consider the following
elements:

(1) Methods of maximizing cost containment while ensuring access to
quality health care;

(i1) Development of provider arrangements that encourage cost containment
and ensure access to quality care including, but not limited to, prepaid delivery
systems and prospective payment methods;
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(iii) Wellness, preventive care, chronic disease management, and other
incentives that focus on proven strategies;

(iv) Utilization review procedures to support cost-effective benefits
delivery;

(v) Ways to leverage efficient purchasing by coordinating with the public
employees' benefits board;

(vi) Effective coordination of benefits; and

(vii) Minimum standards for insuring entities;

(¢) Authorize premium contributions for a school employee and the
employee's dependents in a manner that encourages the use of cost-efficient
health care systems. For participating school employees, the required school
employee share of the cost for family coverage premiums may not exceed three
times the premiums for a school employee purchasing single coverage for the
same coverage plan;

(d) Determine the terms and conditions of school employee and dependent
eligibility criteria, enrollment policies, and scope of coverage. Employer groups

obtaining benefits through contractual agreement with the authority for school
employees defined in RCW 41.05.011(6)(b)(iv) may contractually agree with

the authority to benefits eligibility criteria which differs from that determined by
the school employees' benefits board. At a minimum, the eligibility criteria
established by the school employees' benefits board shall address the following:

(1) The eftfective date of coverage following hire;

(i) The benefits eligibility criteria, but the school employees' benefits
board's criteria shall be no more restrictive than requiring that a school employee
be anticipated to work at least six hundred thirty hours per school year to be
benefits eligible; and

(iii) Coverage for dependents, including criteria for legal spouses; children
up to age twenty-six; children of any age with disabilities, mental illness, or
intellectual or other developmental disabilities; and state registered domestic
partners, as defined in RCW 26.60.020, and others authorized by the legislature;

(e) Establish terms and conditions for a school employees' benefits board
organization to have the ability to locally negotiate eligibility criteria for a
school employee who is anticipated to work less than six hundred thirty hours in
a school year. A school employees' benefits board organization that elects to use
a lower threshold of hours for benefits eligibility must use benefits authorized by
the school employees' benefits board and shall do so as an enrichment to the
state's definition of basic education;

(f) Establish penalties to be imposed when a school employees' benefits
board organization fails to comply with established participation criteria; and

(g) Participate with the authority in the preparation of specifications and
selection of carriers contracted for school employee benefit plan coverage of
eligible school employees in accordance with the criteria set forth in rules. To
the extent possible, the school employees' benefits board shall leverage efficient
purchasing by coordinating with the public employees' benefits board.

(7) School employees shall choose participation in one of the health care
benefit plans developed by the school employees' benefits board. Individual
school employees eligible for benefits under subsection (6)(d) of this section
may be permitted to waive coverage under terms and conditions established by
the school employees' benefits board.
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(8) By November 30, 2021, the authority shall review the benefit plans
provided through the school employees' benefits board, complete an analysis of
the benefits provided and the administration of the benefits plans, and determine
whether provisions in chapter 13, Laws of 2017 3rd sp. sess. have resulted in
cost savings to the state. The authority shall submit a report to the relevant
legislative policy and fiscal committees summarizing the results of the review
and analysis.

NEW SECTION. Sec. 8. A new section is added to chapter 41.05 RCW to
read as follows:

(1) For purposes of this section, "school board member" means the board of
directors of a school district as governed by chapter 28A.343 RCW or the board
of directors of an educational service district as governed by chapter 28A.310
RCW.

(2) As of January 1, 2024, a school board member may participate in the
benefit plans offered by and subject to the terms and conditions determined by
the school employees' benefits board. A school board member may enroll in
medical, dental, and vision benefits and shall be responsible for premium rates
developed by the authority. A school board member shall be responsible for
submitting the full self-pay premium amount for the benefits the member elects
to enroll in for each month the member is covered.

(3) A school board member may participate in the school employees'
benefits board program for the duration of the member's elected term as a school
board member and may renew the member's participation at the start of each
subsequent term as a school board member.

(4) If a school board member voluntarily ends the member's enrollment in
the school employees' benefits board program prior to the end of their elected
term, the member is no longer eligible under this section to participate in the
school employees' benefits board program for the remainder of the member's
elected term.

(5) This section does not create any eligibility for school board members to
participate in retiree benefits provided by the public employees' benefits board
program.

Passed by the Senate February 27, 2023.

Passed by the House March 22, 2023.

Approved by the Governor March 30, 2023.

Filed in Office of Secretary of State March 30, 2023.

CHAPTER 14
[Senate Bill 5394]
INTERNATIONAL MEDICAL GRADUATE SUPERVISORS—MALPRACTICE INSURANCE
AN ACT Relating to malpractice insurance for international medical graduate supervisors; and
amending RCW 18.71.095.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 18.71.095 and 2021 ¢ 204 s 1 are each amended to read as
follows:

The commission may, without examination, issue a limited license to
persons who possess the qualifications set forth herein:
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(1) The commission may, upon the written request of the secretary of the
department of social and health services, the secretary of children, youth, and
families, or the secretary of corrections, issue a limited license to practice
medicine in this state to persons who have been accepted for employment by the
department of social and health services, the department of children, youth, and
families, or the department of corrections as physicians; who are licensed to
practice medicine in another state of the United States or in the country of
Canada or any province or territory thereof, and who meet all of the
qualifications for licensure set forth in RCW 18.71.050.

Such license shall permit the holder thereof to practice medicine only in
connection with patients, residents, or inmates of the state institutions under the
control and supervision of the secretary of the department of social and health
services, the department of children, youth, and families, or the department of
corrections.

(2) The commission may issue a limited license to practice medicine in this
state to persons who have been accepted for employment by a county or city
health department as physicians; who are licensed to practice medicine in
another state of the United States or in the country of Canada or any province or
territory thereof; and who meet all of the qualifications for licensure set forth in
RCW 18.71.050.

Such license shall permit the holder thereof to practice medicine only in
connection with his or her duties in employment with the city or county health
department.

(3) Upon receipt of a completed application showing that the applicant
meets all of the requirements for licensure set forth in RCW 18.71.050 except
for completion of two years of postgraduate medical training, and that the
applicant has been appointed as a resident physician in a program of
postgraduate clinical training in this state approved by the commission, the
commission may issue a limited license to a resident physician. Such license
shall permit the resident physician to practice medicine only in connection with
his or her duties as a resident physician and shall not authorize the physician to
engage in any other form of practice. Each resident physician shall practice
medicine only under the supervision and control of a physician licensed in this
state, but such supervision and control shall not be construed to necessarily
require the personal presence of the supervising physician at the place where
services are rendered.

(4)(a) Upon nomination by the dean of an accredited school of medicine in
the state of Washington or the chief executive officer of a hospital or other
appropriate health care facility licensed in the state of Washington, the
commission may issue a limited license to a physician applicant invited to serve
as a teaching-research member of the institution's instructional staff if the
sponsoring institution and the applicant give evidence that he or she has
graduated from a recognized medical school and has been licensed or otherwise
privileged to practice medicine at his or her location of origin. Such license shall
permit the recipient to practice medicine only within the confines of the
instructional program specified in the application and shall terminate whenever
the holder ceases to be involved in that program, or at the end of one year,
whichever is earlier. Upon request of the applicant and the institutional authority,
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the license may be renewed. The holder of a teaching research license under this
subsection (4)(a) is eligible for full licensure if the following conditions are met:

(i) If the applicant has not graduated from a school of medicine located in
any state, territory, or possession of the United States, the District of Columbia,
or the Dominion of Canada, the applicant must satisfactorily pass the
certification process by the educational commission for foreign medical
graduates;

(i) The applicant has successfully completed the exam requirements set
forth by the commission by rule;

(ii1) The applicant has the ability to read, write, speak, understand, and be
understood in the English language at a level acceptable for performing
competent medical care in all practice settings;

(iv) The applicant has continuously held a position of associate professor or
higher at an accredited Washington state medical school for no less than three
years; and

(v) The applicant has had no disciplinary action taken in the previous five
years.

(b) Upon nomination by the dean of an accredited school of medicine in the
state of Washington or the chief executive officer of any hospital or appropriate
health care facility licensed in the state of Washington, the commission may
issue a limited license to an applicant selected by the sponsoring institution to be
enrolled in one of its designated departmental or divisional fellowship programs
provided that the applicant shall have graduated from a recognized medical
school and has been granted a license or other appropriate certificate to practice
medicine in the location of the applicant's origin. Such license shall permit the
holder only to practice medicine within the confines of the fellowship program
to which he or she has been appointed and, upon the request of the applicant and
the sponsoring institution, the license may be renewed by the commission.

All persons licensed under this section shall be subject to the jurisdiction of
the commission to the same extent as other members of the medical profession,
in accordance with this chapter and chapter 18.130 RCW.

Persons applying for licensure and renewing licenses pursuant to this
section shall comply with administrative procedures, administrative
requirements, and fees determined as provided in RCW 43.70.250 and
43.70.280. Any person who obtains a limited license pursuant to this section
may apply for licensure under this chapter, but shall submit a new application
form and comply with all other licensing requirements of this chapter.

(5) The commission may issue a time-limited clinical experience license to
an applicant who does not qualify for licensure under RCW 18.71.050 or chapter
18.71B RCW and who meets the requirements established by the commission in
rule for the purpose of gaining clinical experience at an approved facility or
program.

(6)(a) Upon nomination by the chief medical officer of any hospital,
appropriate medical practice located in the state of Washington, the department
of social and health services, the department of children, youth, and families, the
department of corrections, or a county or city health department, the commission
may issue a limited license to an international medical graduate if the applicant:

(i) Has been a Washington state resident for at least one year;
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(i1) Provides proof the applicant is certified by the educational commission
for foreign medical graduates;

(iii) Has passed all steps of the United States medical licensing examination;
and

(iv) Submits to the commission background check process required of
applicants generally.

(b) A license holder under this subsection may only practice:

(1) Under the supervision and control of a physician who is licensed in this
state under this chapter ((38-#)) or chapter 18.57 RCW and is of the same or
substantially similar clinical specialty; and

(1) Within the nominating facility or organization.

(c) A license holder must file with the commission a practice agreement
between the license holder and the supervising physician who is of the same or
substantially similar clinical specialty.

(d) A supervising physician may supervise no more than two license holders
under this subsection unless the commission grants a request to increase this
limit.

(e) A limited license issued under this subsection is valid for two years and
may be renewed once by the commission upon application for renewal by the
nominating entity.

(f) All persons licensed under this subsection are subject to the jurisdiction
of the commission to the same extent as other members of the medical
profession, in accordance with this chapter and chapter 18.130 RCW.

(g) Persons applying for licensure and renewing licenses under this
subsection shall comply with administrative procedures, administrative
requirements, and fees determined as provided in RCW 43.70.250 and
43.70.280.

(h) The supervising physician shall retain professional and personal
responsibility for any act which constitutes the practice of medicine as defined in
RCW 18.71.011 or the practice of osteopathic medicine and surgery as defined
in RCW 18.57.001 when performed by an international medical graduate

practlclng under thelr superv1510n ((JEhe—supewrsmg—phyﬂelaﬂ—must—he}d
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Passed by the Senate February 28, 2023.
Passed by the House March 22, 2023.
Approved by the Governor March 30, 2023.
Filed in Office of Secretary of State March 30, 2023.

CHAPTER 15
[Substitute Senate Bill 5490]
RETIRED OR DISABLED PUBLIC EMPLOYEE HEALTH COVERAGE—SPECIAL
ENROLLMENT OPPORTUNITY

AN ACT Relating to health care coverage for retired or disabled employees denied coverage
for failure to timely notify the authority of their intent to defer coverage; adding a new section to
chapter 41.05 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1. A new section is added to chapter 41.05 RCW to
read as follows:

(1) A retired or disabled employee who: (a) Is receiving a retirement
allowance under chapters 41.32, 41.35, 41.37, or 41.40 RCW; (b) was previously
denied coverage solely for failure to timely notify the authority of their plan to
defer coverage; and (c) appealed the denial of benefits to the authority on or
before December 31, 2022, may enroll in medical and dental plans under the
authority, provided they apply no later than the end of the open enrollment
period for the plan year beginning January 1, 2024.

(2) A retired or disabled employee enrolling in benefits under this section
may only enroll in a fully-insured medicare advantage or medicare supplement
plan.

(3) Retired or disabled employees and their dependents are responsible for
payment of rates developed by the authority, and must include any amounts
necessary for administration in accordance with this chapter. Premium rates
charged to retired or disabled employees and their dependents shall be based on
the experience of the community-rated risk pools established under RCW
41.05.022 and 41.05.080 and must be reduced by the amount of the subsidy
provided under RCW 41.05.085.

(4) The authority may establish rules to implement the enrollment
opportunity under this section.

NEW_ SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate March 1, 2023.

Passed by the House March 22, 2023.

Approved by the Governor March 30, 2023.

Filed in Office of Secretary of State March 30, 2023.

CHAPTER 16
[Substitute Senate Bill 5729]
INSULIN COST-SHARING CAP—EXTENSION

AN ACT Relating to removing the expiration date on the cost-sharing cap for insulin; and
amending RCW 48.43.780.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 48.43.780 and 2022 ¢ 10 s 1 are each amended to read as
follows:

(1) Except as required in subsection (2) of this section, a health plan issued
or renewed on or after January 1, 2023, that provides coverage for prescription
insulin drugs for the treatment of diabetes must cap the total amount that an
enrollee is required to pay for a covered insulin drug at an amount not to exceed
$35 per 30-day supply of the drug. Prescription insulin drugs must be covered
without being subject to a deductible, and any cost sharing paid by an enrollee
must be applied toward the enrollee's deductible obligation.

(2) If the federal internal revenue service removes insulin from the list of
preventive care services which can be covered by a qualifying health plan for a
health savings account before the deductible is satisfied, for a health plan that
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provides coverage for prescription insulin drugs for the treatment of diabetes and
is offered as a qualifying health plan for a health savings account, the carrier
must establish the plan's cost sharing for the coverage of prescription insulin for
diabetes at the minimum level necessary to preserve the enrollee's ability to
claim tax exempt contributions from his or her health savings account under
internal revenue service laws and regulations. The office of the insurance
commissioner must provide written notice of the change in internal revenue
service guidance to affected parties, the chief clerk of the house of
representatives, the secretary of the senate, the office of the code reviser, and
others as deemed appropriate by the office.

((3) This-seetion-expiresJannary1,2024))

Passed by the Senate February 28, 2023.

Passed by the House March 22, 2023.

Approved by the Governor March 30, 2023.

Filed in Office of Secretary of State March 30, 2023.

CHAPTER 17
[Engrossed Substitute Senate Bill 5272]
SPEED SAFETY CAMERAS—HIGHWAY WORK ZONES
AN ACT Relating to speed safety camera systems on state highways; amending RCW

46.63.030 and 46.63.075; adding a new section to chapter 46.63 RCW; and providing an expiration
date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.63.030 and 2013 2nd sp.s. ¢ 23 s 23 are each amended to
read as follows:

(1) A law enforcement officer has the authority to issue a notice of traffic
infraction:

(a) When the infraction is committed in the officer's presence, except as
provided in RCW 46.09.485;

(b) When the officer is acting upon the request of a law enforcement officer
in whose presence the traffic infraction was committed;

(c) If an officer investigating at the scene of a motor vehicle accident has
reasonable cause to believe that the driver of a motor vehicle involved in the
accident has committed a traffic infraction;

(d) When the infraction is detected through the use of an automated traffic
safety camera under RCW 46.63.170; ((ex))

(e) When the infraction is detected through the use of an automated school
bus safety camera under RCW 46.63.180; or

(f) When the infraction is detected through the use of a speed safety camera
system under section 3 of this act.

(2) A court may issue a notice of traffic infraction upon receipt of a written
statement of the officer that there is reasonable cause to believe that an infraction
was committed.

(3) If any motor vehicle without a driver is found parked, standing, or
stopped in violation of this title or an equivalent administrative regulation or
local law, ordinance, regulation, or resolution, the officer finding the vehicle
shall take its registration number and may take any other information displayed
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on the vehicle which may identify its user, and shall conspicuously affix to the
vehicle a notice of traffic infraction.

(4) In the case of failure to redeem an abandoned vehicle under RCW
46.55.120, upon receiving a complaint by a registered tow truck operator that
has incurred costs in removing, storing, and disposing of an abandoned vehicle,
an officer of the law enforcement agency responsible for directing the removal
of the vehicle shall send a notice of infraction by certified mail to the last known
address of the person responsible under RCW 46.55.105. The notice must be
entitled "Littering—Abandoned Vehicle" and give notice of the monetary
penalty. The officer shall append to the notice of infraction, on a form prescribed
by the department of licensing, a notice indicating the amount of costs incurred
as a result of removing, storing, and disposing of the abandoned vehicle, less any
amount realized at auction, and a statement that monetary penalties for the
infraction will not be considered as having been paid until the monetary penalty
payable under this chapter has been paid and the court is satisfied that the person
has made restitution in the amount of the deficiency remaining after disposal of
the vehicle.

Sec. 2. RCW 46.63.075 and 2012 ¢ 83 s 6 are each amended to read as
follows:

(1) In a traffic infraction case involving an infraction detected through the
use of an automated traffic safety camera under RCW 46.63.170 ((e¥)), detected
through the use of a speed safety camera system under section 3 of this act, or
detected through the use of an automated school bus safety camera under RCW
46.63.180, proof that the particular vehicle described in the notice of traffic
infraction was in violation of any such provision of RCW 46.63.170, section 3 of
this act, and 46.63.180, together with proof that the person named in the notice
of traffic infraction was at the time of the violation the registered owner of the
vehicle, constitutes in evidence a prima facie presumption that the registered
owner of the vehicle was the person in control of the vehicle at the point where,
and for the time during which, the violation occurred.

(2) This presumption may be overcome only if the registered owner states,
under oath, in a written statement to the court or in testimony before the court
that the vehicle involved was, at the time, stolen or in the care, custody, or
control of some person other than the registered owner.

NEW SECTION. Sec. 3. A new section is added to chapter 46.63 RCW to
read as follows:

(1) This section applies to the use of speed safety camera systems in state
highway work zones.

(2) Nothing in this section prohibits a law enforcement officer from issuing
a notice of infraction to a person in control of a vehicle at the time a violation
occurs under RCW 46.63.030(1)(a), (b), or (¢).

(3)(a) The department of transportation is responsible for all actions related
to the operation and administration of speed safety camera systems in state
highway work zones including, but not limited to, the procurement and
administration of contracts necessary for the implementation of speed safety
camera systems and the mailing of notices of infraction. By July 1, 2024, the
department of transportation, in consultation with the Washington state patrol,
department of licensing, office of administrative hearings, Washington traffic
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safety commission, and other organizations committed to protecting civil rights
must adopt rules addressing such actions and take all necessary steps to
implement this section.

(b) The Washington state patrol is responsible for all actions related to the
enforcement and adjudication of speed violations under this section including,
but not limited to, notice of infraction verification and issuance authorization,
and determining which types of emergency vehicles are exempt from being
issued notices of infraction under this section. By July 1, 2024, the Washington
state patrol, in consultation with the department of transportation, department of
licensing, office of administrative hearings, Washington traffic safety
commission, and other organizations committed to protecting civil rights must
adopt rules addressing such actions and take all necessary steps to implement
this section.

(c) When establishing rules under this subsection (3), the department of
transportation and the Washington state patrol may also consult with other public
and private agencies that have an interest in the use of speed safety camera
systems in state highway work zones.

(4) Beginning July 1, 2024:

(a) A notice of infraction may only be issued under this section if a speed
safety camera system captures a speed violation in a state highway work zone
when workers are present. A notice of infraction under this section may be
mailed to the registered owner of the vehicle within 30 days of the violation, or
to the renter of a vehicle within 30 days of establishing the renter's name and
address. The law enforcement officer issuing the notice of infraction shall
include with it a certificate or facsimile thercof, based upon inspection of
photographs, microphotographs, or electronic images produced by a speed safety
camera stating the facts supporting the notice of infraction. This certificate or
facsimile is prima facie evidence of the facts contained in it and is admissible in
a proceeding charging a violation under this section. The photographs,
microphotographs, or electronic images evidencing the violation must be
available for inspection and admission into evidence in a proceeding to
adjudicate the liability for the violation. A person receiving a notice of infraction
based on evidence detected by a speed safety camera system may, within 30 days
of receiving the notice of infraction, remit payment in the amount of the penalty
assessed for the violation. If a person receiving a notice of infraction fails to
remit payment in the amount of the penalty assessed within 30 days of receiving
the notice of infraction, or if such person wishes to dispute the violation, it must
be adjudicated in accordance with (b) of this subsection.

(b) A notice of infraction that has not been timely paid or a disputed notice
of infraction shall be referred to the office of administrative hearings for
adjudication consistent with chapter 34.05 RCW.

(c) Speed safety camera systems may only take photographs,
microphotographs, or electronic images of the vehicle and vehicle license plate
and only while a speed violation is occurring. The photograph,
microphotograph, or electronic image must not reveal the face of the driver or
any passengers in the vehicle. The department of transportation shall consider
installing speed safety camera systems in a manner that minimizes the impact of
camera flash on drivers.
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(d) The registered owner of a vehicle is responsible for a traffic infraction
under RCW 46.63.030 unless the registered owner overcomes the presumption
in RCW 46.63.075 or, in the case of a rental car business, satisfies the conditions
under (h) of this subsection. If appropriate under the circumstances, a renter
identified under (h)(i) of this subsection is responsible for the traffic infraction.

() Notwithstanding any other provision of law, all photographs,
microphotographs, or electronic images, or any other personally identifying data
prepared under this section are for the exclusive use of the Washington state
patrol and department of transportation in the discharge of duties under this
section and are not open to the public and may not be used in court in a pending
action or proceeding unless the action or proceeding relates to a speed violation
under this section. This data may be used in administrative appeal proceedings
relative to a violation under this section.

(f) All locations where speed safety camera systems are used must be
clearly marked before activation of the camera system by placing signs in
locations that clearly indicate to a driver that they are entering a state highway
work zone where posted speed limits are monitored by a speed safety camera
system. Additionally, where feasible and constructive, radar speed feedback
signs will be placed in advance of the speed safety camera system to assist
drivers in complying with posted speed limits. Signs placed in these locations
must follow the specifications and guidelines under the manual of uniform
traffic control devices for streets and highways as adopted by the department of
transportation under chapter 47.36 RCW.

(g) Speed violations detected through the use of speed safety camera
systems are not part of the registered owner's driving record under
RCW 46.52.101 and 46.52.120.

(h) If the registered owner of the vehicle is a rental car business, the
department of transportation shall, before a notice of infraction may be issued
under this section, provide a written notice to the rental car business that a notice
of infraction may be issued to the rental car business if the rental car business
does not, within 30 days of receiving the written notice, provide to the issuing
agency by return mail:

(1)(A) A statement under oath stating the name and known mailing address
of the individual driving or renting the vehicle when the speed violation
occurred;

(B) A statement under oath that the business is unable to determine who was
driving or renting the vehicle at the time the speed violation occurred because
the vehicle was stolen at the time of the violation. A statement provided under
this subsection (4)(h)(i)(B) must be accompanied by a copy of a filed police
report regarding the vehicle theft; or

(C) In lieu of identifying the vehicle operator, payment of the applicable
penalty.

(i1) Timely mailing of a statement to the department of transportation
relieves a rental car business of any liability under this chapter for the notice of
infraction.

(5) Revenue generated from the deployment of speed safety camera systems
must be deposited into the highway safety fund and first used exclusively for the
operating and administrative costs under this section. The operation of speed
safety camera systems is intended to increase safety in state highway work zones

[71]



Ch. 18 WASHINGTON LAWS, 2023

by changing driver behavior. Consequently, any revenue generated that exceeds
the operating and administrative costs under this section must be distributed for
the purpose of traffic safety including, but not limited to, driver training
education and local DUI emphasis patrols.

(6) The Washington state patrol and department of transportation, in
collaboration with the Washington traffic safety commission, must report to the
transportation committees of the legislature by July 1, 2025, and biennially
thereafter, on the data and efficacy of speed safety camera system use in state
highway work zones. The final report due on July 1, 2029, must include a
recommendation on whether or not to continue such speed safety camera system
use beyond June 30, 2030.

(7) For the purposes of this section:

(a) "Speed safety camera system" means employing the use of speed
measuring devices and cameras synchronized to automatically record one or
more sequenced photographs, microphotographs, or other electronic images of a
motor vehicle that exceeds a posted state highway work zone speed limit as
detected by the speed measuring devices.

(b) "State highway work zone" means an area of any highway with
construction, maintenance, utility work, or incident response activities
authorized by the department of transportation. A state highway work zone is
identified by the placement of temporary traffic control devices that may include
signs, channelizing devices, barriers, pavement markings, and/or work vehicles
with warning lights. It extends from the first warning sign or high intensity
rotating, flashing, oscillating, or strobe lights on a vehicle to the end road work
sign or the last temporary traffic control device or vehicle.

(8) This section expires June 30, 2030.

Passed by the Senate March 29, 2023.

Passed by the House March 24, 2023.

Approved by the Governor April 4, 2023.

Filed in Office of Secretary of State April 4, 2023.

CHAPTER 18
[Substitute House Bill 1007]
STATE RETIREMENT SYSTEMS—INTERRUPTIVE MILITARY SERVICE CREDIT

AN ACT Relating to interruptive military service credit for members of the state retirement
systems; amending RCW 41.04.005; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 41.04.005 and 2020 c 178 s 1 are each amended to read as
follows:

(1) As used in this section and RCW 41.16.220, 41.20.050, and 41.40.170
"veteran" includes every person, who at the time he or she seeks the benefits of
this section and RCW 41.16.220, 41.20.050, or 41.40.170 has received an
honorable discharge, is actively serving honorably, or received a discharge for
physical reasons with an honorable record and who meets at least one of the
following criteria:

(a) The person has served between World War I and World War II or during
any period of war, as defined in subsection (2) of this section, as either:
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(1) A member in any branch of the armed forces of the United States;

(i1) A member of the women's air forces service pilots;

(iii)) A U.S. documented merchant mariner with service aboard an
oceangoing vessel operated by the war shipping administration, the office of

defense transportation, or their agents, from December 7, 1941, through
December 31, 1946; or

(iv) A civil service crewmember with service aboard a U.S. army transport
service or U.S. naval transportation service vessel in oceangoing service from
December 7, 1941, through December 31, 1946; or

(b) The person has received the armed forces expeditionary medal, or
marine corps and navy expeditionary medal, for opposed action on foreign soil,
for service:

(1) In any branch of the armed forces of the United States; or

(i) As a member of the women's air forces service pilots.

(2) A "period of war" includes:

(a) World War I;

(b) World War I,

(c) The Korean conflict;

(d) The Vietnam era, which means:

(1) The period beginning on February 28, 1961, and ending on May 7, 1975,
in the case of a veteran who served in the Republic of Vietnam during that
period;

(i1) The period beginning August 5, 1964, and ending on May 7, 1975;

(e) The Persian Gulf War, which was the period beginning August 2, 1990,

and ending on February 28, 1991, or ending on November 30, 1995, if the
participant was awarded a campaign badge or medal for such period,

(f) The period beginning on the date of any future declaration of war by the
congress and ending on the date prescribed by presidential proclamation or
concurrent resolution of the congress; and

(g) Any armed conflicts, if the participant was awarded the respective
campalgn or expeditionary badge or medal, or if the service was such that a
campaign or expeditionary badge or medal would have been awarded, except
that the member already received a campaign or expeditionary badge or medal
for a prior deployment during that same conflict.

NEW SECTION. Sec. 2. The definition of veteran in section 1 of this act is
retroactive for purposes of the retirement systems listed in RCW 41.50.030.
Members who retired prior to the effective date of this act with eligible military
service must have retirement benefits recalculated and contributions adjusted
consistent with the terms of this act.

Passed by the House February 1, 2023.

Passed by the Senate March 22, 2023.

Approved by the Governor April 6, 2023.

Filed in Office of Secretary of State April 6, 2023.
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CHAPTER 19
[Substitute House Bill 1015]
PARAEDUCATOR EMPLOYMENT—ASSESSMENTS

AN ACT Relating to minimum employment requirements for paraeducators; and amending
RCW 28A.413.040 and 28A.413.030.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.413.040 and 2018 ¢ 153 s 1 are each amended to read as
follows:

(1)(a) A person working as a paraeducator for a school district before or
during the 2017-18 school year must meet the requirements of subsection (2) of
this section by the date of hire for the 2019-20 school year or any subsequent
school year.

(b) A person who has not previously worked as a paraeducator for a school
district must meet the requirements of subsection (2) of this section by the date
of hire for the 2018-19 school year or any subsequent school year.

(2) The minimum employment requirements for paraeducators are as
provided in this subsection. A paraecducator must:

(a) Be at least ((eighteen)) 18 years of age and hold a high school diploma or
its equivalent; and

(b) Meet one of the following requirements:

(i) Have received a passing ((grade)) score on ((the-edueationtestingserviee
paraedueator-assessment)) one of the assessments approved by the board; ((ex))

(i1) Hold an associate of arts degree; ((ex))

(iii) Have earned ((seventy-twe)) 72 quarter credits or ((ferty-eight)) 48
semester credits at an institution of higher education; or

(iv) Have completed a registered apprenticeship program.

Sec. 2. RCW 28A.413.030 and 2017 ¢ 237 s 4 are each amended to read as
follows:

(1) The paraeducator board has the following powers and duties:

(a) Based on the recommendations of the paraeducator work group
established in chapter 136, Laws of 2014, adopt: (i) Minimum employment
requirements for paraeducators, as described in RCW 28A.413.040; and (ii)
paraeducator standards of practice, as described in RCW 28A.413.050;

(b) Adopt one or more assessments that meet a rigorous standard of quality
and can be used to demonstrate knowledge of, and the ability to assist in,
instruction in reading, writing, and mathematics, as well as set a passing score
for each assessment adopted. The board may develop assessments to meet the
requirement of this subsection (1)(b);

(c) Establish requirements and policies for a general paraeducator
certificate, as described in RCW 28A.413.070;

((¢e))) (d) Based on the recommendations of the paraeducator work group
established in chapter 136, Laws of 2014, establish requirements and policies for
subject matter certificates in English language learner and special education, as
described in RCW 28A.413.080;

((68))) (e) Based on the recommendations of the paraeducator work group
established in chapter 136, Laws of 2014, establish requirements and policies for
an advanced paraeducator certificate, as described in RCW 28A.413.090;
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((€e))) (f) By September 1, 2018, approve, and develop if necessary, courses
required to meet the provisions of this chapter, where the courses are offered in a
variety of means that will limit cost and improve access;

((H)) (g) Make policy recommendations, as necessary, for a paraeducator
career ladder that will increase opportunities for paraeducator advancement
through advanced education, professional learning, and increased instructional
responsibility;

(((®))) (h) Collaborate with the office of the superintendent of public
instruction to adapt the electronic educator certification process to include
paraeducator certificates; and

() (1) Adopt rules under chapter 34.05 RCW that are necessary for the
effective and efficient implementation of this chapter.

(2) The superintendent of public instruction shall act as the administrator of
any such rules and have the power to issue any paraeducator certificates and
revoke the same in accordance with board rules.

Passed by the House February 2, 2023.

Passed by the Senate March 22, 2023.

Approved by the Governor April 6, 2023.

Filed in Office of Secretary of State April 6, 2023.

CHAPTER 20
[Substitute House Bill 1060]
DOMESTIC MUTUAL INSURERS—REORGANIZATION

AN ACT Relating to reorganization of domestic mutual insurers; amending RCW 48.09.350;
and adding new sections to chapter 48.09 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The definitions in this section apply throughout
this subchapter unless the context clearly requires otherwise.

(1) "Board" means the board of directors of a converting mutual insurer.

(2) "Conversion" means a process by which a domestic mutual insurer is
converted to a domestic stock insurer as part of a reorganization.

(3) "Converted stock insurer" means a domestic stock insurer into which a
domestic mutual insurer is converted as part of a reorganization.

(4) "Converting mutual insurer" means a domestic mutual insurer that is
converting to a domestic stock insurer as part of a reorganization.

(5) "Effective date" means, with respect to a plan, the date on which the plan
or a part of the plan becomes effective as set forth in an order of the
commissioner.

(6) "Eligible member" means a member of the converting mutual insurer
whose insurance policy is in force as of the date on which the board adopts the
plan or on some other date that the plan specifies as the record date and that the
commissioner approves.

(7) "Intermediate stock holding company" means a corporation that satisfies
all of the following:

(a) The corporation was incorporated under chapter 23B.02 RCW;

(b) A mutual holding company holds directly or indirectly at least a majority
of the corporation's voting stock; and
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(c) The corporation holds directly or indirectly at least a majority of the
voting stock of a converted stock insurer.

(8) "Member" means:

(a) With respect to a domestic mutual insurer, a member as described in
RCW 48.09.110; or

(b) With respect to a mutual holding company, any holder of one or more
policies of insurance, other than a policy of reinsurance, issued by the converted
stock insurer resulting from a reorganization involving the organization of a
mutual holding company and, if permitted under the articles of incorporation or
bylaws of the mutual holding company, may include any holder of one or more
policies of insurance, other than a policy of reinsurance, issued by any other
insurer that is a direct or indirect subsidiary or affiliate of the mutual holding
company.

(9) "Membership interest" means:

(a) With respect to a converting mutual insurer, interest as set forth in RCW
48.09.120; or

(b) With respect to a mutual holding company on and after the effective date
of the plan, any right that a member of the mutual holding company may hold by
virtue of membership in the mutual holding company arising under the articles
of incorporation and bylaws of the mutual holding company, including the right
to vote for the board.

(10) "Mutual holding company" means a corporation that is formed and
existing under the laws of this state and pursuant to the reorganization of a
mutual insurance company.

(11) "Plan" means a plan of reorganization.

(12) "Reorganization" means a process by which a domestic mutual insurer
is converted to a domestic stock insurer and a mutual holding company is
organized.

(13)(a) "Voting stock" means stock of any class or any percentage
ownership interest having voting power for the election of directors, trustees, or
management.

(b) "Voting stock" includes stock having voting power only by reason of the
happening of a contingency.

NEW SECTION. Sec. 2. (1) A domestic mutual insurer may engage in a
conversion as part of a reorganization as a mutual holding company only if the
board passes a resolution that the reorganization is fair and equitable to the
policyholders and adopts a plan that meets the requirements of this chapter.

(2) After the board has adopted a plan and before the board seeks approval
of the plan by the eligible members of the converting mutual insurer, the
converting mutual insurer shall file the following documents with the
commissioner:

(a) The plan;

(b) The form of notice of the meeting at which the eligible members vote on
the plan;

(c) The form of any proxies to be solicited from the eligible members.
Proxies must offer the eligible members the option of voting in favor of or voting
against the plan or abstaining from voting;

(d) Information required by the converting mutual insurer's bylaws; and

(e) Other information or documentation required by the commissioner.
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(3) The commissioner shall approve or disapprove a plan and other
documents submitted under this chapter. The commissioner must approve or
disapprove the plan within 60 days after the commissioner receives a completed
filing of the plan and all information requested by the commissioner or within 60
days after the completion of a hearing on the plan, whichever date is later.

(4) At any time before the commissioner approves a plan, the board may
amend or withdraw the plan.

(5) After the commissioner approves a plan, the eligible members of the
converting mutual insurer must approve the plan. Approval by the eligible
members is subject to the following requirements:

(a) All eligible members must be given notice of the plan and of their
opportunity to vote on the plan. A copy of the plan or a summary of the plan
must accompany the notice. The notice shall be mailed to the last known address
of each eligible member, as shown on the records of the converting mutual
insurer, within 45 days after the commissioner approves the plan. The meeting of
the eligible members at which a vote on the plan will occur shall be set for a date
that is not earlier than the 30th day after the date on which the mutual insurer
mailed the notice of the meeting. If the converting mutual insurer complies
substantially and in good faith with the notice requirements of this subsection
(5)(a), the converting mutual insurer's failure to give any member or members
any required notice does not impair the validity of any action taken under this
section.

(b) The vote required for approval must be conducted in accordance with
the converting mutual insurer's bylaws, except that:

(i) Only eligible members may vote on the plan;

(i) An eligible member may vote in person or by proxy at the meeting at
which the plan is voted on; and

(iii) The plan is approved by the eligible members on the affirmative vote of
two-thirds or more of the eligible members voting on the plan, unless the bylaws
require a greater number of affirmative votes. The converting mutual insurer
shall file with the commissioner a certification that the plan has been duly
adopted by a vote of at least two-thirds of the eligible members.

(6) The plan shall be carried out in accordance with its terms on the
effective date of the reorganization.

(7) Except as otherwise provided in this section, all information and
documents obtained by or disclosed to the commissioner or any other person in
the course of preparing, filing, and processing an application to reorganize, other
than information and documents distributed to policyholders or filed and
submitted as evidence in connection with a public hearing held pursuant to
chapter 48.04 RCW and the administrative procedure act, chapter 34.05 RCW,
are confidential and not subject to subpoena and must not be made public except
to insurance departments of other states, with the prior written consent of the
insurer to which such information and documents pertain.

NEW SECTION. Sec. 3. A plan of a domestic mutual insurer shall include
the following:
(1) A statement of the reasons for the proposed action;

(2) A description of how the plan will be carried out, including any
transaction included within the plan and a description of any mutual holding
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company, intermediate stock holding company, or other corporation organized
pursuant to the plan;

(3) A description of all significant terms of the reorganization;

(4) New or revised intercompany agreements;

(5) A description of the overall effect of the plan on policies issued by the
converting mutual insurer. The description must show that policyholder interests
collectively are properly preserved and protected and that the plan is fair and
equitable to the policyholders;

(6) The record date for determining whether a member of the converting
mutual insurer is an eligible member;

(7) The proposed effective date of the reorganization or the manner in which
the proposed effective date of the reorganization is established;

(8) The proposed amendments to or restatement of the articles of
incorporation and bylaws of the converting mutual insurer and the proposed
articles of incorporation and bylaws of any mutual holding company,
intermediate stock holding company, or other corporation organized pursuant to
the plan;

(9) A description of any plans for the initial sale of voting stock to third
parties by the converted stock insurer or any intermediate stock holding
company, or a statement that the converted stock insurer or intermediate stock
holding company has no current plans for the sale of voting stock;

(10) The intention, if any, that a director or officer of the converting mutual
insurer, mutual holding company, intermediate stock holding company, or other
corporation organized pursuant to the plan, within the three-year period
following the effective date of the conversion or reorganization, may purchase or
acquire shares of capital stock or other securities of an issuer to be issued
pursuant to the plan; and

(11) A provision that all policies in force on the effective date of the
conversion or reorganization will remain in force under the terms of those
policies and that on the effective date of the reorganization, any voting rights of
the members provided for under the policies or under this title are extinguished.

NEW SECTION. Sec. 4. (1) The commissioner shall review a plan that is
submitted to the commissioner. On review, the commissioner shall approve the
plan if the commissioner finds all of the following:

(a) The applicable provisions of this chapter, and other applicable
provisions of law, have been fully met;

(b) The plan protects the rights of policyholders;

(¢) The plan is fair and equitable to the members and the plan does not
prejudice the interests of the members;

(d) The converted stock insurer has capital or surplus, or any combination
thereof, that is required of a domestic stock insurer on initial authorization to
transact like kinds of insurance, and otherwise is able to satisfy the requirements
of this state for transacting its insurance business;

(e) The plan does not substantially reduce the security of the policyholders
and the service to be rendered to the policyholders;

(f) The financial condition of the mutual holding company or any subsidiary
of the mutual holding company does not jeopardize the financial stability of the
converted stock insurer;
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(g) The financial condition of the converting mutual insurer is not
jeopardized by the conversion or reorganization, and the conversion or
reorganization does not jeopardize the financial stability of the mutual holding
company or any subsidiary of the mutual holding company; and

(h) The competence, experience, and integrity of those persons who control
the operation of the converted stock insurer are not contrary to the interests of
policyholders of the converted stock insurer and of the public in allowing the
plan to proceed.

(2) To the extent the plan contains a provision that allows for the acquisition
or merger of other insurance companies, the commissioner shall apply the
standards for scrutinizing mergers and acquisitions provided in RCW
48.31B.015. The commissioner may not approve a plan that fails to meet these
standards.

(3) An approval of a plan by the commissioner expires if the plan is not
carried out within one year after the date of the approval, unless the
commissioner extends the time period for good cause on written application for
such extension.

(4) The commissioner may retain, at the expense of the converting mutual
insurer, qualified experts not otherwise a part of the staff of the department to
assist in reviewing the plan and supplemental documents.

(5) The commissioner may hold a hearing as prescribed in chapter 48.04
RCW and the administrative procedure act, chapter 34.05 RCW, for the purposes
of receiving comments on whether a plan should be approved and on any other
matter relating to the reorganization. The hearing, if held, shall be held within 60
days after the commissioner receives a completed filing of the plan and all
information required by the commissioner.

NEW SECTION. Sec. 5. (1) A mutual holding company is not an insurer
for the purposes of this title, except that RCW 48.07.030, 48.09.130, 48.09.160,
48.09.120, 48.09.300, 48.09.350, and 48.09.360 apply to a mutual holding
company as if the mutual holding company were a domestic mutual insurer.

(2) Except where inconsistent with the provisions of this section, RCW
48.07.030, 48.09.110(2) through 48.09.160, 48.09.360, and 48.36A.390 shall be
interpreted to apply to a mutual holding company in the same manner as if the
mutual holding company were a domestic mutual insurer, considering the fact
that a mutual holding company does not issue policies and does not have a
certificate of authority. For purposes of this subsection, any references therein to
a policy issued by, or a certificate of authority of, a domestic mutual insurer shall
be interpreted to be references to a policy issued by, or a certificate of authority
of, a stock insurer subsidiary of a mutual holding company whose policyholders
are members of the mutual holding company.

(3) A mutual holding company may not dissolve or liquidate without
approval by the commissioner or unless required by judicial order. The
commissioner retains jurisdiction over a mutual holding company, any
intermediate stock holding company, and any subsidiary of an intermediate stock
holding company as provided in this section and RCW 48.31B.035.

(4) The members of a mutual holding company have the rights and
obligations set forth in this section and in the articles of incorporation and
bylaws of the mutual holding company. A member of a mutual holding company
may not transfer membership in the mutual holding company or any right arising
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from such membership. Such limitation on the transfer of membership or rights
arising from membership does not restrict the assignment of a policy that is
otherwise permissible. A member of a mutual holding company is not personally
liable for the acts, debts, liabilities, or obligations of the mutual holding
company merely by reason of being a member. An assessment of any kind may
not be imposed on a member of a mutual holding company. Any premium due
under an insurance policy or contract issued to a member of a mutual holding
company is not considered an assessment.

(5) A membership interest in a mutual holding company does not constitute
a security as defined in RCW 21.20.005.

(6) Each member of a mutual holding company is entitled to one vote on
each matter coming before a meeting of the members and for each director to be
elected regardless of the number of policies or amount of insurance and benefits
held by such member. The mutual holding company's bylaws shall set forth the
voting rights of the members of a mutual holding company.

(7) Meetings of the members of a mutual holding company shall be
governed in the same manner as if the mutual holding company were a domestic
mutual insurer, including provisions governing quorum requirements, the
approval of matters by the members, and the election of directors by the
members.

(8) The articles of incorporation of a mutual holding company shall contain
the following provisions:

(a) The name of the mutual holding company. The name shall include the
words "mutual holding company" or "mutual insurance holding company" or
other words connoting the mutual character of the mutual holding company that
are approved by the commissioner;

(b) A provision specifying that the mutual holding company is not
authorized to issue capital stock, whether voting or nonvoting; and

(c) A provision setting forth any rights of the members of the mutual
holding company on dissolution or liquidation.

(9) A mutual holding company shall automatically be a party to any
rehabilitation or liquidation proceeding involving the converted stock insurer
that as a result of a reorganization is a direct or indirect subsidiary of the mutual
holding company. In such a proceeding, the assets of the mutual holding
company shall be counted as assets of the estate of the converted stock insurer
for the purpose of satisfying the claims of the policyholders of the converted
stock insurer.

NEW_SECTION. Sec. 6. The concurrent reorganization of a domestic
mutual insurer with one or more mutual insurers, domestic or foreign, into a
single mutual holding company, whether domestic or foreign, may be
accomplished by a joint application and a joint plan and may be approved by the
commissioner by complying with the requirements of this chapter. The
commissioner may determine that such other procedures are unnecessary to
avoid duplicative costs and efforts in satisfying the requirements of this chapter
and effectuating the reorganization.

NEW SECTION. Sec. 7. (1) A foreign mutual insurer organized under the
laws of any other state, that, if a domestic corporation, would be organized under
RCW 48.09.010, may reorganize by merging its policyholders' membership
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interests into an existing domestic mutual holding company in accordance with
the requirements of any other law or regulation that applies to the foreign mutual
insurer. The reorganization shall continue the corporate existence of the
converting mutual insurer as a foreign stock insurance company subsidiary of
the existing domestic mutual holding company or as a foreign stock insurance
company subsidiary of an intermediate stock holding company. The reorganizing
foreign mutual insurer may remain a foreign insurer after the restructuring and
may be admitted to do business in this state if it meets the applicable
requirements of this title. A foreign mutual insurer that is a party to the
reorganization may at the same time redomesticate to this state by complying
with the applicable requirements of this state and the foreign mutual insurer's
state of domicile.

(2) For the purposes of this section, "existing domestic mutual holding
company" means a mutual holding company formed under this chapter.

Sec. 8. RCW 48.09.350 and 1984 ¢ 23 s 1 are each amended to read as
follows:

(1) Upon satisfaction of the requirements applicable to the formation of a
domestic stock insurer, a domestic mutual insurer may be reorganized as a stock
corporation, pursuant to a plan of reorganization as approved by the
commissioner.

(2) A domestic mutual insurer may be wholly reinsured in and its assets
transferred to and its liabilities assumed by another mutual or stock insurer under
such terms and conditions as are approved by the commissioner in advance of
such reinsurance.

(3) The commissioner shall not approve any such reorganization plan or
reinsurance agreement which does not determine the amount of and make
adequate provision for paying to members of such mutual insurer, reasonable
compensation for their equities as owners of such insurer, such compensation to
be apportioned to members as identified and in the manner prescribed in RCW
48.09.360. The procedure for approval by the commissioner of any such
reorganization plan or reinsurance agreement shall be the same as the procedure
for approval by the commissioner of a plan of merger or consolidation under
RCW 48.31.010.

Approval at a corporate meeting of members by two-thirds of the then
members of a domestic mutual insurer who vote on the plan or agreement
pursuant to such notice and procedure as was approved by the commissioner
shall constitute approval of any such reorganization plan or reinsurance
agreement by the insurer's members.

(4) The following applies if a mutual holding company conversion occurs:

(a) On the effective date of a plan, all of the following shall occur:

(i) The converting mutual insurer becomes a converted stock insurer. The
amended or restated articles of incorporation and bylaws of the converting

mutual insurer shall be filed with the commissioner as part of the plan and shall
become effective on the effective date of the conversion. The commissioner

shall amend the certificate of authority of the converting mutual insurer on the
effective date of the conversion;

i1) All membership interests and rights in surplus of the converting mutual
insurer are extinguished and the members of the converting mutual insurer
become members of the mutual holding company in accordance with this
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chapter and the articles of incorporation and bylaws of the mutual holding
company;

(iii) Any owner of one or more policies of insurance, other than a policy of
reinsurance, issued by the converted stock insurer after the effective date of the
conversion and, if permitted under the articles of incorporation or bylaws of the
mutual holding company, any holder of one or more policies of insurance, other
than a policy of reinsurance, issued by any other insurer that is a direct or

indirect subsidiary or affiliate of the mutual holding company after the effective
date of the reorganization becomes a member of the mutual holding company;
(iv) The mutual holding company or, if created, an intermediate stock

holding company acquires and shall retain all shares of the voting stock of the
converted stock insurer;

(v) The mutual holding company acquires and shall retain all shares of the
voting stock of any intermediate stock holding company; and

(vi) A converted stock insurer continues the corporate existence of the
converting mutual insurer. Except as provided in the plan, the conversion does

not annul, modify, or change any existing license or other authority or any of the
existing civil actions, rights, contracts, or liabilities of the converting mutual
insurer. The converted stock insurer retains all property, debts, and choses in

action and every other interest belonging to the converting mutual insurer before
the conversion without further action needed. On and after the effective date of
the conversion, the converted stock insurer may exercise all rights and powers
conferred and shall perform all duties imposed by law on insurers writing the
classes of insurance written by the converted stock insurer, shall retain the rights
and contracts of the converting mutual insurer existing immediately before the

conversion, and shall be subject to all obligations and liabilities of the converting
mutual insurer existing immediately before the conversion, subject to the terms
of the plan.

(b) Any intermediate stock holding company created at the time of
reorganization to hold the stock of the converting mutual insurer shall be

incorporated under chapter 23B.02 RCW and may engage in any business or
activity permitted by chapter 23B.02 RCW.

(¢) The converted stock insurer and any intermediate stock holding
company may issue to third parties debt securities, stock other than voting stock,
and voting stock if all of the following apply:

(i) No shares of stock representing a majority of the voting power of all
issued and outstanding voting stock of either the converted stock insurer or the
intermediate stock holding company, if any, are issued to third parties; and

(i1) A majority of the voting stock of the converted stock insurer is at all
times owned by the mutual holding company or by the intermediate stock
holding company, a majority of whose voting stock is held by the mutual
holding company, and such majority interest in the converted stock insurer and
any intermediate stock holding company is not conveyed, transferred, assigned,
pledged, subjected to a security interest or lien, placed in a voting trust,
encumbered, or otherwise hypothecated or alienated by the mutual holding
company or by the intermediate stock holding company. Any conveyance,
transfer, assignment, pledge, security interest, lien, placement in a voting trust,
encumbrance, or hypothecation or alienation of, in, or on a majority of the voting
shares of the converted stock insurer or the intermediate stock holding company
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in violation of this subsection (4)(c)(ii) is void in inverse chronological order as
to the shares necessary to constitute a majority of such voting stock.

(d) Unless otherwise specified in the plan, the directors and officers of the
converting mutual insurer shall serve as directors and officers of the mutual
holding company. any intermediate stock holding company, and the converted
stock insurer until new directors and officers are elected.

NEW SECTION. Sec. 9. Sections 1 through 7 of this act are each added to
chapter 48.09 RCW and codified with the subchapter heading of
"Reorganization of domestic mutual insurers."

Passed by the House February 13, 2023.

Passed by the Senate March 22, 2023.

Approved by the Governor April 6, 2023.

Filed in Office of Secretary of State April 6, 2023.

CHAPTER 21
[House Bill 1061]
INSURANCE PRODUCERS—PRELICENSING EDUCATION

AN ACT Relating to the elimination of prelicensing education requirements for licensed
insurance producers; and amending RCW 48.17.090.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 48.17.090 and 2009 ¢ 162 s 15 are each amended to read as
follows:

(1) An individual applying for a resident insurance producer license shall
make application to the commissioner on the uniform application and declare
under penalty of refusal, suspension, or revocation of the license that the
statements made in the application are true, correct, and complete to the best of
the individual's knowledge and belief. As a part of or in connection with the
application, the individual applicant shall furnish information concerning the
applicant's identity, including fingerprints for submission to the Washington
state patrol, the federal bureau of investigation, and any governmental agency or
entity authorized to receive this information for a state and national criminal
history background check. If, in the process of verifying fingerprints, business
records, or other information, the commissioner's office incurs fees or charges
from another governmental agency or from a business firm, the amount of the
fees or charges shall be paid to the commissioner's office by the applicant.

(2) Before approving the application, the commissioner shall find that the
individual:

(a) Is at least eighteen years of age;

(b) Has not committed any act that is a ground for denial, suspension, or
revocation set forth in RCW 48.17.530;

(¢) ((Has-completed-a-prelicensing

€d))) Has paid the fees set forth in RCW 48.14.010; and

((¢e))) (d) Has successfully passed the examinations for the lines of
authority for which the person has applied.

(3) A resident business entity acting as an insurance producer is required to
obtain an insurance producer license. Application shall be made using the
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uniform business entity application, and the individual signing the application
shall declare under penalty of refusal, suspension, or revocation of the license
that the statements made in the application are true, correct, and complete to the
best of the individual's knowledge and belief. Before approving the application,
the commissioner shall find that:

(a) The business entity has paid the fees set forth in RCW 48.14.010;

(b) The business entity has designated a licensed insurance producer
responsible for the business entity's compliance with the insurance laws and
rules of this state; and

(c) The business entity has not committed any act that is a ground for denial,
suspension, or revocation set forth in RCW 48.17.530.

(4) A resident business entity acting as a title insurance agent is required to
obtain a title insurance agent license. Application shall be made to the
commissioner on the uniform business entity application, and the individual
submitting the application shall declare under penalty of refusal, suspension, or
revocation of the license that the statements made in the application are true,
correct, and complete to the best of the individual's knowledge and belief.
Before approving the application, the commissioner shall find that the business
entity:

(a) Has paid the fees set forth in RCW 48.14.010;

(b) Maintains a lawfully established place of business in this state;

(c) Is empowered to be a title insurance agent under a members' agreement,
if a limited liability company, or by its articles of incorporation;

(d) Is appointed as an agent by one or more authorized title insurance
companies; and

(e) Has complied with RCW 48.29.155 and 48.29.160.

(5) The commissioner may require any documents reasonably necessary to
verify the information contained in an application and may, from time to time,
require any licensed insurance producer or title insurance agent to produce the
information called for in an application for license.

Passed by the House February 27, 2023.

Passed by the Senate March 22, 2023.

Approved by the Governor April 6, 2023.

Filed in Office of Secretary of State April 6, 2023.

CHAPTER 22
[Substitute House Bill 1070]
PROPERTY SALE AND LEASEBACK—RESIDENTIAL LANDLORD-TENANT ACT

AN ACT Relating to exempting the sale and leaseback of property by a seller from the
residential landlord-tenant act when the seller agrees to a written lease at closing; and amending
RCW 59.18.040.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 59.18.040 and 1989 c 342 s 3 are each amended to read as
follows:

The following living arrangements are not intended to be governed by the
provisions of this chapter, unless established primarily to avoid its application, in
which event the provisions of this chapter shall control:
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(1) Residence at an institution, whether public or private, where residence is
merely incidental to detention or the provision of medical, religious, educational,
recreational, or similar services((5)) including, but not limited to, correctional
facilities, licensed nursing homes, monasteries and convents, and hospitals;

(2) Occupancy under a bona fide earnest money agreement to purchase or
contract of sale of the dwelling unit or the property of which it is a part, where
the tenant is, or stands in the place of, the purchaser;

(3) Occupancy under a written rental agreement entered into by a seller and
buyer of a dwelling unit, for the seller to retain possession of the dwelling unit
after closing of the sale of the dwelling unit, if the conditions in (a) through (¢)
of this subsection are satisfied.

(a) The rental agreement permits the seller to remain in the dwelling unit for
no more than three months after closing, and the buyer does not accept any rent
payments from the seller after three months from closing;

(b) At the time of closing of the sale, the dwelling unit was not a distressed
home as defined in chapter 61.34 RCW; and

(c) During negotiation of the purchase agreement or at the time of closing of
the sale, the seller was represented by an attorney licensed to practice law in this
state or by a real estate broker or managing broker licensed under chapter 18.85
RCW;

(4) Residence in a hotel, motel, or other transient lodging whose operation is
defined in RCW 19.48.010;

((4)) (5) Rental agreements entered into pursuant to the provisions of
chapter 47.12 RCW where occupancy is by an owner-condemnee and where
such agreement does not violate the public policy of this state of ensuring
decent, safe, and sanitary housing and is so certified by the consumer protection
division of the attorney general's office;

((5))) (6) Rental agreements for the use of any single-family residence
((whieh)) that are incidental to leases or rentals entered into in connection with a
lease of land to be used primarily for agricultural purposes;

((66))) (1) Rental agreements providing housing for seasonal agricultural
employees while provided in conjunction with such employment;

((M)) (8) Rental agreements with the state of Washington, department of
natural resources, on public lands governed by Title 79 RCW;

((68))) (9) Occupancy by an employee of a landlord whose right to occupy is
conditioned upon employment in or about the premises.

Passed by the House January 25, 2023.

Passed by the Senate March 22, 2023.

Approved by the Governor April 6, 2023.

Filed in Office of Secretary of State April 6, 2023.

CHAPTER 23
[Substitute House Bill 1101]
COMMON INTEREST COMMUNITIES—TENANT SCREENING

AN ACT Relating to tenant screening in common interest communities; adding a new section
to chapter 64.32 RCW; adding a new section to chapter 64.34 RCW; adding a new section to chapter
64.38 RCW; and adding a new section to chapter 64.90 RCW.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1. A new section is added to chapter 64.32 RCW to
read as follows:

(1) Except as otherwise prohibited by law, and subject to the limitations in
subsection (2) of this section, an association of apartment owners may:

(a) Require any apartment owner intending to lease the owner's apartment to
use a tenant screening service or obtain background information, including
criminal history, on a prospective tenant, at the owner's sole cost and expense,
prior to the owner entering into a lease agreement with a prospective tenant; and

(b) Require proof that the tenant screening requirement has been fulfilled or
that the background information on a prospective tenant has been obtained by
the owner intending to lease the owner's apartment.

(2) An association may not require that a copy of the tenant screening report
or any background information pertaining to a tenant be furnished to the
association.

NEW SECTION. Sec. 2. A new section is added to chapter 64.34 RCW to
read as follows:

(1) Except as otherwise prohibited by law, and subject to the limitations in
subsection (2) of this section, a unit owners' association may:

(a) Require any unit owner intending to lease the owner's unit to use a tenant
screening service or obtain background information, including criminal history,
on a prospective tenant, at the owner's sole cost and expense, prior to the owner
entering into a lease agreement with a prospective tenant; and

(b) Require proof that the tenant screening requirement has been fulfilled or
that the background information on a prospective tenant has been obtained by
the owner intending to lease the owner's unit.

(2) An association may not require that a copy of the tenant screening report
or any background information pertaining to a tenant be furnished to the
association.

NEW SECTION. Sec. 3. A new section is added to chapter 64.38 RCW to
read as follows:

(1) Except as otherwise prohibited by law, and subject to the limitations in
subsection (2) of this section, a homeowners' association may:

(a) Require any lot owner intending to lease the owner's lot to use a tenant
screening service or obtain background information, including criminal history,
on a prospective tenant, at the owner's sole cost and expense, prior to the owner
entering into a lease agreement with a prospective tenant; and

(b) Require proof that the tenant screening requirement has been fulfilled or
that the background information on a prospective tenant has been obtained by
the owner intending to lease the owner's lot.

(2) An association may not require that a copy of the tenant screening report
or any background information pertaining to a tenant be furnished to the
association.

NEW SECTION. Sec. 4. A new section is added to chapter 64.90 RCW to
read as follows:

(1) Except as otherwise prohibited by law, and subject to the limitations in
subsection (2) of this section, a unit owners association may

(a) Requlre any unit owner intending to lease the owner's unit to use a tenant
screening service or obtain background information, including criminal history,
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on a prospective tenant, at the owner's sole cost and expense, prior to the owner
entering into a lease agreement with a prospective tenant; and

(b) Require proof that the tenant screening requirement has been fulfilled or
that the background information on a prospective tenant has been obtained by
the owner intending to lease the owner's unit.

(2) An association may not require that a copy of the tenant screening report
or any background information pertaining to a tenant be furnished to the
association.

Passed by the House January 26, 2023.

Passed by the Senate March 22, 2023.

Approved by the Governor April 6, 2023.

Filed in Office of Secretary of State April 6, 2023.

CHAPTER 24
[House Bill 1102]
JUDGE PRO TEMPORE COMPENSATION
AN ACT Relating to judge pro tempore compensation; and amending RCW 2.08.180.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 2.08.180 and 2005 ¢ 142 s 1 are each amended to read as
follows:

A case in the superior court of any county may be tried by a judge pro
tempore, who must be either: (1) A member of the bar, agreed upon in writing by
the parties litigant, or their attorneys of record, approved by the court, and sworn
to try the case; or (2) pursuant to supreme court rule, any sitting elected judge.
Any action in the trial of such cause shall have the same effect as if it was made
by a judge of such court. However, if a previously elected judge of the superior
court retires leaving a pending case in which the judge has made discretionary
rulings, the judge is entitled to hear the pending case as a judge pro tempore
without any written agreement.

A judge pro tempore shall, before entering upon his or her duties in any
cause, take and subscribe the following oath or affirmation:

"I do solemnly swear (or affirm, as the case may be,) that I will support the
Constitution of the United States and the Constitution of the State of
Washington, and that I will faithfully discharge the duties of the office of judge
pro tempore in the cause wherein ... ... is plaintiff and ...... defendant,
according to the best of my ability

A Judge pro tempore who isa pract1c1ng attorney ((aﬁd—whe—rs—ﬁet—a—feﬁfed

W&s-hmgteﬂ—)) or who is ((ﬁet—&n—&etwe)) a retired retlred Judge of a court of the state of
Washington, shall receive a compensation of one-two hundred fiftieth of the
annual salary of a superior court judge for each day engaged in said trial, to be
paid in the same manner as the salary of the superior judge. A judge who is an
active full-time judge of a court of the state of Washington shall receive no
compensation as judge pro tempore. A judge who is an active part-time judge of
a court of the state of Washington may receive compensation as a judge pro
tempore only when sitting as a judge pro tempore during time for which he or

she is not compensated as a part-time judge. ((Ajustice-erjudge-whe-hasretired
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pfeﬂded—fh-&t—&)) A retlred ]ustlce or Judge may declme to accept compensatlon

Passed by the House January 25, 2023.

Passed by the Senate March 22, 2023.

Approved by the Governor April 6, 2023.

Filed in Office of Secretary of State April 6, 2023.

CHAPTER 25
[House Bill 1107]
EMPLOYMENT RELATIONSHIP— TERMINOLOGY

AN ACT Relating to removing the terms "master" and "servant" from Titles 50 and 50A
RCW; amending RCW 50.04.100 and 50A.05.010; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 50.04.100 and 1982 1st ex.s. ¢ 18 s 14 are each amended to
read as follows:

"Employment " subject only to the other provisions of this title, means
personal service, of whatever nature, unlimited by ((the—relationship-ef-master
and-servant)) any employment relatlonshm as known to the common law or any
other legal relationship, including service in interstate commerce, performed for
wages or under any contract calling for the performance of personal services,
written or oral, express or implied.

Except as provided by RCW 50.04.145, personal services performed for an
employing unit by one or more contractors or subcontractors acting individually
or as a partnership, which do not meet the provisions of RCW 50.04.140, shall
be considered employment of the employing unit: PROVIDED, HOWEVER,
That such contractor or subcontractor shall be an employer under the provisions
of this title in respect to personal services performed by individuals for such
contractor or subcontractor.

Sec. 2. RCW 50A.05.010 and 2022 ¢ 233 s 1 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this title.

(1)(a) "Casual labor" means work that:

(1) Is performed infrequently and irregularly; and

(i) If performed for an employer, does not promote or advance the
employer's customary trade or business.

(b) For purposes of casual labor:

(1) "Infrequently" means work performed twelve or fewer times per calendar
quarter; and

(i1) "Irregularly" means work performed not on a consistent cadence.

(2) "Child" includes a biological, adopted, or foster child, a stepchild, a
child's spouse, or a child to whom the employee stands in loco parentis, is a legal
guardian, or is a de facto parent, regardless of age or dependency status.

(3) "Commissioner" means the commissioner of the department or the
commissioner's designee.
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(4) "Department" means the employment security department.

(5)(a) "Employee" means an individual who is in the employment of an
employer.

(b) "Employee" does not include employees of the United States of
America.

(6) "Employee's average weekly wage" means the quotient derived by
dividing the employee's total wages during the two quarters of the employee's
qualifying period in which total wages were highest by twenty-six. If the result is
not a multiple of one dollar, the department must round the result to the next
lower multiple of one dollar.

(7)(a) "Employer" means: (i) Any individual or type of organization,
including any partnership, association, trust, estate, joint stock company,
insurance company, limited liability company, or corporation, whether domestic
or foreign, or the receiver, trustee in bankruptcy, trustee, or the legal
representative of a deceased person, having any person in employment or,
having become an employer, has not ceased to be an employer as provided in
this title; (ii) the state, state institutions, and state agencies; and (iii) any unit of
local government including, but not limited to, a county, city, town, municipal
corporation, quasi-municipal corporation, or political subdivision.

(b) "Employer" does not include the United States of America.

(8)(a) "Employment" means personal service, of whatever nature, unlimited
by ((the—relationship—of-master—and-servant)) any employment relationship as
known to the common law or any other legal relationship performed for wages
or under any contract calling for the performance of personal services, written or
oral, express or implied. The term "employment" includes an individual's entire
service performed within or without or both within and without this state, if:

(i) The service is localized in this state; or

(i) The service is not localized in any state, but some of the service is
performed in this state; and

(A) The base of operations of the employee is in the state, or if there is no
base of operations, then the place from which such service is directed or
controlled is in this state; or

(B) The base of operations or place from which such service is directed or
controlled is not in any state in which some part of the service is performed, but
the individual's residence is in this state.

(b) "Employment" does not include:

(1) Self-employed individuals;

(ii) Casual labor;

(ii1) Services for remuneration when it is shown to the satisfaction of the
commissioner that:

(A)(I) Such individual has been and will continue to be free from control or
direction over the performance of such service, both under his or her contract of
service and in fact; and

(IT) Such service is either outside the usual course of business for which
such service is performed, or that such service is performed outside of all the
places of business of the enterprises for which such service is performed; and

(IT) Such individual is customarily engaged in an independently established
trade, occupation, profession, or business, of the same nature as that involved in
the contract of service; or
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(B) As a separate alternative:

(I) Such individual has been and will continue to be free from control or
direction over the performance of such service, both under his or her contract of
service and in fact; and

(IT) Such service is either outside the usual course of business for which
such service is performed, or that such service is performed outside of all the
places of business of the enterprises for which such service is performed, or the
individual is responsible, both under the contract and in fact, for the costs of the
principal place of business from which the service is performed; and

(IIT) Such individual is customarily engaged in an independently established
trade, occupation, profession, or business, of the same nature as that involved in
the contract of service, or such individual has a principal place of business for
the work the individual is conducting that is eligible for a business deduction for
federal income tax purposes; and

(IV) On the effective date of the contract of service, such individual is
responsible for filing at the next applicable filing period, both under the contract
of service and in fact, a schedule of expenses with the internal revenue service
for the type of business the individual is conducting; and

(V) On the effective date of the contract of service, or within a reasonable
period after the effective date of the contract, such individual has established an
account with the department of revenue, and other state agencies as required by
the particular case, for the business the individual is conducting for the payment
of all state taxes normally paid by employers and businesses and has registered
for and received a unified business identifier number from the state of
Washington; and

(VI) On the effective date of the contract of service, such individual is
maintaining a separate set of books or records that reflect all items of income
and expenses of the business which the individual is conducting; or

(iv) Services that require registration under chapter 18.27 RCW or licensing
under chapter 19.28 RCW rendered by an individual when:

(A) The individual has been and will continue to be free from control or
direction over the performance of the service, both under the contract of service
and in fact;

(B) The service is either outside the usual course of business for which the
service is performed, or the service is performed outside of all the places of
business of the enterprise for which the service is performed, or the individual is
responsible, both under the contract and in fact, for the costs of the principal
place of business from which the service is performed;

(C) The individual is customarily engaged in an independently established
trade, occupation, profession, or business, of the same nature as that involved in
the contract of service, or the individual has a principal place of business for the
business the individual is conducting that is eligible for a business deduction for
federal income tax purposes, other than that furnished by the employer for which
the business has contracted to furnish services;

(D) On the effective date of the contract of service, the individual is
responsible for filing at the next applicable filing period, both under the contract
of service and in fact, a schedule of expenses with the internal revenue service
for the type of business the individual is conducting;
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(E) On the effective date of the contract of service, or within a reasonable
period after the effective date of the contract, the individual has an active and
valid certificate of registration with the department of revenue, and an active and
valid account with any other state agencies as required by the particular case, for
the business the individual is conducting for the payment of all state taxes
normally paid by employers and businesses and has registered for and received a
unified business identifier number from the state of Washington;

(F) On the effective date of the contract of service, the individual is
maintaining a separate set of books or records that reflect all items of income
and expenses of the business that the individual is conducting; and

(G) On the effective date of the contract of service, the individual has a valid
contractor registration pursuant to chapter 18.27 RCW or an electrical contractor
license pursuant to chapter 19.28 RCW.

(9) "Employment benefits" means all benefits provided or made available to
employees by an employer, including group life insurance, health insurance,
disability insurance, sick leave, annual leave, educational benefits, and pensions.

(10) "Family leave" means any leave taken by an employee from work:

(a) To participate in providing care, including physical or psychological
care, for a family member of the employee made necessary by a serious health
condition of the family member;

(b) To bond with the employee's child during the first twelve months after
the child's birth, or the first twelve months after the placement of a child under
the age of eighteen with the employee;

(c) Because of any qualifying exigency as permitted under the federal
family and medical leave act, 29 U.S.C. Sec. 2612(a)(1)(E) and 29 C.F.R. Sec.
825.126(b)(1) through (9), as they existed on October 19, 2017, for family
members as defined in subsection (11) of this section; or

(d) During the seven calendar days following the death of the family
member for whom the employee:

(1) Would have qualified for medical leave under subsection (15) of this
section for the birth of their child; or

(i1) Would have qualified for family leave under (b) of this subsection.

(11) "Family member" means a child, grandchild, grandparent, parent,
sibling, or spouse of an employee, and also includes any individual who
regularly resides in the employee's home or where the relationship creates an
expectation that the employee care for the person, and that individual depends on
the employee for care. "Family member" includes any individual who regularly
resides in the employee's home, except that it does not include an individual who
simply resides in the same home with no expectation that the employee care for
the individual.

(12) "Grandchild" means a child of the employee's child.

(13) "Grandparent" means a parent of the employee's parent.

(14) "Health care provider" means: (a) A person licensed as a physician
under chapter 18.71 RCW or an osteopathic physician and surgeon under
chapter 18.57 RCW; (b) a person licensed as an advanced registered nurse
practitioner under chapter 18.79 RCW; or (c) any other person determined by the
commissioner to be capable of providing health care services.

(15) "Medical leave" means any leave taken by an employee from work
made necessary by the employee's own serious health condition.

[91]



Ch. 25 WASHINGTON LAWS, 2023

(16) "Paid time off" includes vacation leave, personal leave, medical leave,
sick leave, compensatory leave, or any other paid leave offered by an employer
under the employer's established policy.

(17) "Parent" means the biological, adoptive, de facto, or foster parent,
stepparent, or legal guardian of an employee or the employee's spouse, or an
individual who stood in loco parentis to an employee when the employee was a
child.

(18) "Period of incapacity" means an inability to work, attend school, or
perform other regular daily activities because of a serious health condition,
treatment of that condition or recovery from it, or subsequent treatment in
connection with such inpatient care.

(19) "Postnatal" means the first six weeks after birth.

(20) "Premium" or "premiums" means the payments required by RCW
50A.10.030 and paid to the department for deposit in the family and medical
leave insurance account under RCW 50A.05.070.

(21) "Qualifying period" means the first four of the last five completed
calendar quarters or, if eligibility is not established, the last four completed
calendar quarters immediately preceding the application for leave.

(22)(a) "Remuneration" means all compensation paid for personal services
including commissions and bonuses and the cash value of all compensation paid
in any medium other than cash.

(b) Previously accrued compensation, other than severance pay or payments
received pursuant to plant closure agreements, when assigned to a specific
period of time by virtue of a collective bargaining agreement, individual
employment contract, customary trade practice, or request of the individual
compensated, is considered remuneration for the period to which it is assigned.
Assignment clearly occurs when the compensation serves to make the individual
eligible for all regular fringe benefits for the period to which the compensation is
assigned.

(c) Remuneration also includes settlements or other proceeds received by an
individual as a result of a negotiated settlement for termination of an individual
written employment contract prior to its expiration date. The proceeds are
deemed assigned in the same intervals and in the same amount for each interval
as compensation was allocated under the contract.

(d) Remuneration does not include:

(i) The payment of tips;

(i1) Supplemental benefit payments made by an employer to an employee in
addition to any paid family or medical leave benefits received by the employee;
or

(iii)) Payments to members of the armed forces of the United States,
including the organized militia of the state of Washington, for the performance
of duty for periods not exceeding seventy-two hours at a time.

(23)(a) "Serious health condition" means an illness, injury, impairment, or
physical or mental condition that involves:

(i) Inpatient care in a hospital, hospice, or residential medical care facility,
including any period of incapacity; or

(i) Continuing treatment by a health care provider. A serious health
condition involving continuing treatment by a health care provider includes any
one or more of the following:
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(A) A period of incapacity of more than three consecutive, full calendar
days, and any subsequent treatment or period of incapacity relating to the same
condition, that also involves:

(I) Treatment two or more times, within thirty days of the first day of
incapacity, unless extenuating circumstances exist, by a health care provider, by
a nurse or physician's assistant under direct supervision of a health care provider,
or by a provider of health care services, such as a physical therapist, under orders
of, or on referral by, a health care provider; or

(IT) Treatment by a health care provider on at least one occasion which
results in a regimen of continuing treatment under the supervision of the health
care provider;

(B) Any period of incapacity due to pregnancy, or for prenatal care;

(C) Any period of incapacity or treatment for such incapacity due to a
chronic serious health condition. A chronic serious health condition is one
which:

(I) Requires periodic visits, defined as at least twice a year, for treatment by
a health care provider, or by a nurse under direct supervision of a health care
provider;

(IT) Continues over an extended period of time, including recurring episodes
of a single underlying condition; and

(IIT) May cause episodic rather than a continuing period of incapacity,
including asthma, diabetes, and epilepsy;

(D) A period of incapacity which is permanent or long term due to a
condition for which treatment may not be effective. The employee or family
member must be under the continuing supervision of, but need not be receiving
active treatment by, a health care provider, including Alzheimer's, a severe
stroke, or the terminal stages of a disease; or

(E) Any period of absence to receive multiple treatments, including any
period of recovery from the treatments, by a health care provider or by a
provider of health care services under orders of, or on referral by, a health care
provider, either for: (I) Restorative surgery after an accident or other injury; or
(II) a condition that would likely result in a period of incapacity of more than
three consecutive, full calendar days in the absence of medical intervention or
treatment, such as cancer, severe arthritis, or kidney disease.

(b) The requirement in (a)(i) and (ii) of this subsection for treatment by a
health care provider means an in-person visit to a health care provider. The first,
or only, in-person treatment visit must take place within seven days of the first
day of incapacity.

(c) Whether additional treatment visits or a regimen of continuing treatment
is necessary within the thirty-day period shall be determined by the health care
provider.

(d) The term extenuating circumstances in (a)(ii)(A)(I) of this subsection
means circumstances beyond the employee's control that prevent the follow-up
visit from occurring as planned by the health care provider. Whether a given set
of circumstances are extenuating depends on the facts. For example, extenuating
circumstances exist if a health care provider determines that a second in-person
visit is needed within the thirty-day period, but the health care provider does not
have any available appointments during that time period.
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(e) Treatment for purposes of (a) of this subsection includes, but is not
limited to, examinations to determine if a serious health condition exists and
evaluations of the condition. Treatment does not include routine physical
examinations, eye examinations, or dental examinations. Under (a)(ii)(A)(II) of
this subsection, a regimen of continuing treatment includes, but is not limited to,
a course of prescription medication, such as an antibiotic, or therapy requiring
special equipment to resolve or alleviate the health condition, such as oxygen. A
regimen of continuing treatment that includes taking over-the-counter
medications, such as aspirin, antihistamines, or salves, or bed rest, drinking
fluids, exercise, and other similar activities that can be initiated without a visit to
a health care provider, is not, by itself, sufficient to constitute a regimen of
continuing treatment for purposes of this title.

(f) Conditions for which cosmetic treatments are administered, such as most
treatments for acne or plastic surgery, are not serious health conditions unless
inpatient hospital care is required or unless complications develop. Ordinarily,
unless complications arise, the common cold, the flu, ear aches, upset stomach,
minor ulcers, headaches other than migraines, routine dental or orthodontia
problems, and periodontal disease are examples of conditions that are not serious
health conditions and do not qualify for leave under this title. Restorative dental
or plastic surgery after an injury or removal of cancerous growths are serious
health conditions provided all the other conditions of this section are met.
Mental illness resulting from stress or allergies may be serious health conditions,
but only if all the conditions of this section are met.

(g)(1) Substance abuse may be a serious health condition if the conditions of
this section are met. However, leave may only be taken for treatment for
substance abuse by a health care provider or by a licensed substance abuse
treatment provider. Absence because of the employee's use of the substance,
rather than for treatment, does not qualify for leave under this title.

(i1) Treatment for substance abuse does not prevent an employer from taking
employment action against an employee. The employer may not take action
against the employee because the employee has exercised his or her right to take
medical leave for treatment. However, if the employer has an established policy,
applied in a nondiscriminatory manner that has been communicated to all
employees, that provides under certain circumstances an employee may be
terminated for substance abuse, pursuant to that policy the employee may be
terminated whether or not the employee is presently taking medical leave. An
employee may also take family leave to care for a covered family member who
is receiving treatment for substance abuse. The employer may not take action
against an employee who is providing care for a covered family member
receiving treatment for substance abuse.

(h) Absences attributable to incapacity under (a)(ii)(B) or (C) of this
subsection qualify for leave under this title even though the employee or the
family member does not receive treatment from a health care provider during the
absence, and even if the absence does not last more than three consecutive, full
calendar days. For example, an employee with asthma may be unable to report
for work due to the onset of an asthma attack or because the employee's health
care provider has advised the employee to stay home when the pollen count
exceeds a certain level. An employee who is pregnant may be unable to report to
work because of severe morning sickness.
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(24) "Service is localized in this state" has the same meaning as described in
RCW 50.04.120.

(25) "Spouse" means a husband or wife, as the case may be, or state
registered domestic partner.

(26) "State average weekly wage" means the most recent average weekly
wage calculated under RCW 50.04.355 and available on January st of each
year.

(27) "Supplemental benefit payments" means payments made by an
employer to an employee as salary continuation or as paid time off. Such
payments must be in addition to any paid family or medical leave benefits the
employee is receiving.

(28) "Typical workweek hours" means:

(a) For an hourly employee, the average number of hours worked per week
by an employee within the qualifying period; and

(b) Forty hours for a salaried employee, regardless of the number of hours
the salaried employee typically works.

(29) "Wage" or "wages" means:

(a) For the purpose of premium assessment, the remuneration paid by an
employer to an employee. The maximum wages subject to a premium
assessment are those wages as set by the commissioner under RCW 50A.10.030;

(b) For the purpose of payment of benefits, the remuneration paid by one or
more employers to an employee for employment during the employee's
qualifying period. At the request of an employee, wages may be calculated on
the basis of remuneration payable. The department shall notify each employee
that wages are calculated on the basis of remuneration paid, but at the
employee's request a redetermination may be performed and based on
remuneration payable; and

(c) For the purpose of a self-employed person electing coverage under RCW
50A.10.010, the meaning is defined by rule.

NEW SECTION. Sec. 3. In enacting this act, the legislature only intends to
amend the Revised Code of Washington to use inclusive language. The
legislature does not intend to either increase or reduce the scope of the
definitions of "employment" contained in Title 50 or S0A RCW.

Passed by the House February 1, 2023.

Passed by the Senate March 22, 2023.

Approved by the Governor April 6, 2023.

Filed in Office of Secretary of State April 6, 2023.

CHAPTER 26
[House Bill 1179]
CRIMINAL HISTORY DATA—STATE AUDITOR ACCESS
AN ACT Relating to authorizing the state auditor to receive nonconviction data; and amending
RCW 10.97.050 and 43.101.460.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 10.97.050 and 2020 c 184 s 2 are each amended to read as
follows:
(1) Conviction records may be disseminated without restriction.
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(2) Any criminal history record information which pertains to an incident
that occurred within the last twelve months for which a person is currently being
processed by the criminal justice system, including the entire period of
correctional supervision extending through final discharge from parole, when
applicable, may be disseminated without restriction.

(3) Criminal history record information which includes nonconviction data
may be disseminated by a criminal justice agency to another criminal justice
agency for any purpose associated with the administration of criminal justice, or
in connection with the employment of the subject of the record by a criminal
justice or juvenile justice agency, except as provided under RCW 13.50.260. A
criminal justice agency may respond to any inquiry from another criminal justice
agency without any obligation to ascertain the purpose for which the information
is to be used by the agency making the inquiry.

(4) Criminal history record information which includes nonconviction data
may be disseminated by a criminal justice agency to implement a statute,
ordinance, executive order, or a court rule, decision, or order which expressly
refers to records of arrest, charges, or allegations of criminal conduct or other
nonconviction data and authorizes or directs that it be available or accessible for
a specific purpose.

(5) Criminal history record information which includes nonconviction data
may be disseminated to individuals and agencies pursuant to a contract with a
criminal justice agency to provide services related to the administration of
criminal justice. Such contract must specifically authorize access to criminal
history record information, but need not specifically state that access to
nonconviction data is included. The agreement must limit the use of the criminal
history record information to stated purposes and insure the confidentiality and
security of the information consistent with state law and any applicable federal
statutes and regulations.

(6) Criminal history record information which includes nonconviction data
may be disseminated to individuals and agencies for the express purpose of
research, evaluative, or statistical activities pursuant to an agreement with a
criminal justice agency. Such agreement must authorize the access to
nonconviction data, limit the use of that information which identifies specific
individuals to research, evaluative, or statistical purposes, and contain provisions
giving notice to the person or organization to which the records are disseminated
that the use of information obtained therefrom and further dissemination of such
information are subject to the provisions of this chapter and applicable federal
statutes and regulations, which shall be cited with express reference to the
penalties provided for a violation thereof.

(7) Criminal history record information that includes nonconviction data
may be disseminated to the state auditor solely for the express purpose of
conducting a process compliance audit procedure and review of any deadly force

investigation pursuant to RCW 43.101.460. Dissemination or use of
nonconviction data for purposes other than authorized in this subsection is
prohibited.

(8) Every criminal justice agency that maintains and disseminates criminal
history record information must maintain information pertaining to every
dissemination of criminal history record information except a dissemination to
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the effect that the agency has no record concerning an individual. Information
pertaining to disseminations shall include:

(a) An indication of to whom (agency or person) criminal history record
information was disseminated;

(b) The date on which the information was disseminated;

(c) The individual to whom the information relates; and

(d) A brief description of the information disseminated.

The information pertaining to dissemination required to be maintained shall
be retained for a period of not less than one year.

((68)) (9) In addition to the other provisions in this section allowing
dissemination of criminal history record information, RCW 4.24.550 governs
dissemination of information concerning offenders who commit sex offenses as
defined by RCW 9.94A.030. Criminal justice agencies, their employees, and
officials shall be immune from civil liability for dissemination on criminal
history record information concerning sex offenders as provided in RCW
4.24.550.

Sec. 2. RCW 43.101.460 and 2021 c 319 s 1 are each amended to read as
follows:

(1) The office of the Washington state auditor is authorized to conduct a
process compliance audit procedure and review of any deadly force investigation
conducted pursuant to RCW 10.114.011. At the conclusion of every deadly force
investigation, the state auditor shall determine whether the actions of the
involved law enforcement agency, investigative body, and prosecutor's office are
in compliance with RCW 10.114.011, chapter 43.102 RCW, and all rules
adopted pursuant to these provisions for the investigation and reporting of
incidents involving the use of deadly force. A deadly force investigation is
concluded once the involved prosecutor's office makes a charging decision and
any resulting criminal case reaches disposition. Audit procedures under this
section shall be conducted in cooperation with the commission.

(2) The state auditor is authorized to access records of arrest, charges. or
allegations of criminal conduct or other nonconviction data for the purposes of
conducting reviews of any deadly force investigation authorized by this section.

(3) The state auditor may not conduct an audit under this section until
adequately staffed with subject matter expertise regarding law enforcement and
investigative audits. Until that time, the state auditor shall contract with persons
with the appropriate subject matter expertise and shall issue a request for
proposal for contracting with a person or entity to provide adequate subject
matter expertise.

Passed by the House January 26, 2023.

Passed by the Senate March 22, 2023.

Approved by the Governor April 6, 2023.

Filed in Office of Secretary of State April 6, 2023.

CHAPTER 27
[Substitute House Bill 1266]
INSURANCE COMMISSIONER—USE OF EMAIL

AN ACT Relating to the use of email by the office of the insurance commissioner when
communicating with licensees; amending RCW 48.17.170, 48.17.450, 48.17.475, and 48.15.103;
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adding a new section to chapter 48.02 RCW; providing an effective date; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 48.17.170 and 2012 c 154 s 5 are each amended to read as
follows:

(1) Unless denied licensure under RCW 48.17.530, persons who have met
the requirements of RCW 48.17.090 and 48.17.110 shall be issued an insurance
producer license. An insurance producer may receive a license in one or more of
the following lines of authority:

(a) "Life," which is insurance coverage on human lives, including benefits
of endowment and annuities, and may include benefits in the event of death or
dismemberment by accident and benefits for disability income;

(b) "Disability," which is insurance coverage for accident, health, and
disability or sickness, bodily injury, or accidental death, and may include
benefits for disability income;

(c) "Property," which is insurance coverage for the direct or consequential
loss or damage to property of every kind,

(d) "Casualty," which is insurance coverage against legal liability, including
that for death, injury, or disability or damage to real or personal property;

(e) "Variable life and variable annuity products,” which is insurance
coverage provided under variable life insurance contracts, variable annuities, or
any other life insurance or annuity product that reflects the investment
experience of a separate account;

(f) "Personal lines," which is property and casualty insurance coverage sold
to individuals and families for primarily noncommercial purposes;

(g) Limited lines:

(1) Surety;

(1) Limited line credit insurance;

(iii) Travel;

(h) Specialty lines:

(1) Portable electronics;

(i1) Rental car;

(iii) Self-service storage; or

(i) Any other line of insurance permitted under state laws or rules.

(2) Unless denied licensure under RCW 48.17.530, persons who have met
the requirements of RCW 48.17.090(4) shall be issued a title insurance agent
license.

(3) All insurance producers', title insurance agents', and adjusters' licenses
issued by the commissioner shall be valid for the time period established by the
commissioner unless suspended or revoked at an earlier date.

(4) Subject to the right of the commissioner to suspend, revoke, or refuse to
renew any insurance producer's, title insurance agent's, or adjuster's license as
provided in this title, the license may be renewed into another like period by
filing with the commissioner by any means acceptable to the commissioner on or
before the expiration date a request, by or on behalf of the licensee, for such
renewal accompanied by payment of the renewal fee as specified in RCW
48.14.010.

(5) If the request and fee for renewal of an insurance producer's, title
insurance agent's, or adjuster's license are filed with the commissioner prior to
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expiration of the existing license, the licensee may continue to act under such
license, unless sooner revoked or suspended, until the issuance of a renewal
license, or until the expiration of ((fifteen)) 15 days after the commissioner has
refused to renew the license and has mailed notification of such refusal to the
licensee. If the request and fee for the license renewal are not received by the
expiration date, the authority conferred by the license ends on the expiration
date.

(6) If the request for renewal of an insurance producer's, title insurance
agent's, or adjuster's license and payment of the fee are not received by the
commissioner prior to the expiration date, the applicant for renewal shall pay to
the commissioner, in addition to the renewal fee, a surcharge as follows:

(a) For the first ((thirty)) 30 days or part thereof of delinquency, the
surcharge is ((fifty)) 50 percent of the renewal fee;

(b) For the next ((thirty)) 30 days or part thereof of delinquency, the
surcharge is ((ene-hundred)) 100 percent of the renewal fee.

(7) If the request for renewal of an insurance producer's, title insurance
agent's, or adjuster's license and fee for the renewal are received by the
commissioner after ((sixty)) 60 days but prior to ((twelve)) 12 months after the
expiration date, the application is for reinstatement of the license and the
applicant for reinstatement must pay to the commissioner the license fee and a
surcharge of ((twe-handred)) 200 percent of the license fee.

(8) Subsections (6) and (7) of this section do not exempt any person from
any penalty provided by law for transacting business without a valid and
subsisting license or appointment.

(9) An individual insurance producer, title insurance agent, or adjuster who
allows his or her license to lapse may, within ((twelve)) 12 months after the
expiration date, reinstate the same license without the necessity of passing a
written examination.

(10) A licensed insurance producer who is unable to comply with license
renewal procedures due to military service or some other extenuating
circumstance such as a long-term medical disability, may request a waiver of
those procedures. The producer may also request a waiver of any examination
requirement or any other fine or sanction imposed for failure to comply with
renewal procedures.

(11) The license shall contain the licensee's name, address, personal
identification number, and the date of issuance, lines of authority, expiration
date, and any other information the commissioner deems necessary.

(12) Licensees shall inform the commissioner by any means acceptable to
the commissioner of a change of address and email address within ((thirty)) 30
days of the change. Failure to timely inform the commissioner of a change in
legal name ((et)). address, or email address, may result in a penalty under either
RCW 48.17.530 or 48.17.560, or both.

Sec. 2. RCW 48.17.450 and 2007 ¢ 117 s 22 are each amended to read as
follows:

(1) Every licensed insurance producer, title insurance agent, and adjuster,
other than an insurance producer licensed for life or disability insurances only,
shall have and maintain in this state, or, if a nonresident insurance producer or
title insurance agent, in this state or in the state of the licensee's domicile, a place
of business accessible to the public. Such place of business shall be that wherein
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the insurance producer or title insurance agent principally conducts transactions
under that person's licenses. A licensee maintaining more than one place of
business in this state shall obtain a duplicate license or licenses for each
additional such place, and shall pay the full fee therefor.

(2) Any notice, order, or written communication, including any notification
of investigation; notification of audit and findings resulting from such audit; or
written communication from the commissioner under RCW 48.17.475(2)(c)(ii),

from the commissioner to a person licensed under this chapter which directly
affects the person's license shall be sent by mail to the person's last address of
record with the commissioner.

(3) Every insurance producer, title insurance agent, adjuster, and other
person licensed under this chapter shall provide the commissioner with a current
email address. The commissioner may send a written communication by email to
a licensee's last email address of record with the commissioner if:

(a) The communication is not required to be sent to the person's mailing
address pursuant to subsection (2) of this section;

(b) The person has affirmatively consented to receive communications from
the commissioner by email; and

(c)(i) The email from the commissioner does not require a response; or

(i1) If a response is required, the requirements under RCW 48.17.475(2)(b)
are met prior to the commissioner sending the email.

(4) Email communication sent to an applicant prior to the issuance of a

license, and auto-generated system emails regarding a license application or
license renewal processes, are excluded from the requirements of subsection (3)

of this section.

Sec. 3. RCW 48.17.475 and 2007 ¢ 117 s 25 are each amended to read as
follows:

(1) Every insurance producer, title insurance agent, adjuster, or other person
licensed under this chapter shall ((prempty—reply)) timely respond in writing to
an inquiry of the commissioner sent to a person's mailing address relative to the
business of insurance. A timely response is one that is received by the
commissioner within ((fifteen)) 15 business days from receipt of the inquiry.
Failure to make a timely response constitutes a violation of this section and may
result in a penalty under either RCW 48.17.530 or 48.17.560, or both.

(2)(a) Every insurance producer, title insurance agent, adjuster, and other
person licensed under this chapter shall timely respond in writing to an inquiry
of the commissioner sent to a person's email address relative to the business of
insurance. A timely response is one that is received by the commissioner within

15 business days from receipt of the inquiry. Failure to make a timely response
constitutes a violation of this subsection if the requirements under (c¢) of this

subsection are met.

(b)(i) When an email from the commissioner requires a response, the

commissioner shall:

(A) Send no fewer than two separate emails with a subject line stating
"Response Required"; and

B) Prominently display in large font type in the body of each email the
following: "FAILURE TO TIMELY RESPOND TO THIS EMAIL IS A
VIOLATION OF RCW 48.17.475 AND IS SUBJECT TO PENALTIES
UNDER RCW 48.17.530 AND 48.17.560 INCLUDING FINES AND
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LICENSE REVOCATION. A TIMELY RESPONSE IS ONE RECEIVED BY
THE COMMISSIONER WITHIN 15 BUSINESS DAYS OF YOUR RECEIPT
OF THIS INQUIRY."

(ii) If the commissioner sends an inquiry by email and is notified that the
email is undeliverable, the commissioner shall resend the notice once by mail to

(c) A person is in violation of this subsection only if: (i) The commissioner
complies with the requirements under (b) of this subsection; (ii) the
commissioner sends a third and final written inquiry by certified mail to the
person's last mailing address registered with the commissioner that follows the
requirements of (b)(i)(B) of this subsection; and (iii) the commissioner fails to
receive a response within 15 business days of the licensee's receipt of the
inquiry.

Sec. 4. RCW 48.15.103 and 2009 ¢ 162 s 6 are each amended to read as
follows:

(1) A surplus line broker doing business under any name other than the
surplus line broker's legal name is required to register the name in accordance
with chapter 19.80 RCW and notify the commissioner before using the assumed
name.

(2) Every licensed surplus line broker shall have and maintain in this state,
or, if a nonresident surplus line broker, in this state or in the state of the licensee's
domicile, a place of business accessible to the public. The place of business is
where the surplus line broker principally conducts transactions under that
person's license. A licensee maintaining more than one place of business in this
state shall obtain a duplicate license or licenses for each additional place, and
shall pay the full fee therefor.

(3) Every licensed surplus line broker and other person licensed under this
chapter shall provide the commissioner with a current email address and update
the commissioner within 30 days of any change in email address. The

commissioner may send a written communication by email to a licensee's last
email address of record with the commissioner if:

(a) The communication is not required to be sent to the person's mailing

address pursuant to subsection (4) of this section;

(b) The person has affirmatively consented to receive communications from
the commissioner by email; and

(c)(i) The email from the commissioner does not require a response; or

(i) If a response is required, the requirements under subsection (8)(b) of this
section are met prior to the commissioner sending the email.

(4) Any notice, order, or written communication, including any notification

of investigation; notification of audit and findings resulting from such audit; or
written communication from the commissioner under subsection (8)(¢)(ii) of this

section, from the commissioner to a person licensed under this chapter which
directly affects the person's license shall be sent by mail to the person's last
address of record with the commissioner.

() (5) The license or licenses of each surplus line broker shall be
displayed in a conspicuous place in that part of the place of business which is
customarily open to the public.
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((65))) (6) If a surplus line broker is dealing directly with the insured in any
capacity, the surplus line broker must comply with the disclosure requirements
contained in RCW 48.17.270.

((66))) (1) Every surplus line broker or other person licensed under this
chapter shall ((premptly—reply)) timely respond in writing to an inquiry of the
commissioner sent to the person's mailing address relative to the business of
insurance. A timely response is one that is received by the commissioner within
((fifteen)) 15 business days from receipt of the inquiry. Failure to make a timely
response constitutes a violation of this section and may result in a penalty under
RCW 48.17.530 or 48.17.560.

((H)) (8)a) A surplus line broker or other person licensed under this

chapter shall timely respond in writing to an inquiry of the commissioner sent to
the person's email address relative to the business of insurance. A timely

response is one that is received by the commissioner within 15 business days
from receipt of the inquiry. Failure to make a timely response constitutes a
violation of this subsection if the requirements of (c¢) of this subsection are met.

b)(i) When an email from the commissioner requires a response in
accordance with this subsection, the commissioner shall:

(A) Send no fewer than two separate emails with a subject line stating
"Response Required"; and

B) Prominently display in large font type in the body of each email the
following: "FAILURE TO TIMELY RESPOND TO THIS EMAIL IS A
VIOLATION OF RCW 48.15.103 AND IS SUBJECT TO PENALTIES
UNDER RCW 48.15.140 AND 48.17.560 INCLUDING FINES AND
LICENSE REVOCATION. A TIMELY RESPONSE IS ONE RECEIVED BY
THE COMMISSIONER WITHIN 15 BUSINESS DAYS OF YOUR RECEIPT
OF THIS INQUIRY."

(ii) If the commissioner sends an inquiry by email and is notified that the
the person's last known address on record with the commissioner.

¢) A person is only in violation of this section if: (i) The commissioner
complies with the requirements in (b) of this subsection; (ii) the commissioner
sends a third and final written inquiry by certified mail to the person's last
mailing address registered with the commissioner that follows the requirements
of (b)(1)(B) of this subsection; and (iii) the commissioner fails to receive a
response within 15 business days of the licensee's receipt of the inquiry.

(9) Email communication sent to an applicant prior to the issuance of a

license, and auto-generated system emails regarding a license application or
license renewal processes, are excluded from the requirements of subsection (&)

(10) A surplus line broker shall report to the commissioner any
administrative action taken against the surplus line broker in another jurisdiction
or by another governmental agency in this state within ((thirty)) 30 days of the
final disposition of the matter. This report must include a copy of the order,
consent to order, or other relevant legal documents.

((68))) (11) Within ((thirty)) 30 days of the initial pretrial hearing date, a
surplus line broker shall report to the commissioner any criminal prosecution of
the surplus line broker taken in any jurisdiction. The report must include a copy
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of the initial complaint filed, the order resulting from the hearing, and any other
relevant legal documents.

NEW SECTION. Sec. 5. A new section is added to chapter 48.02 RCW to
read as follows:

(1) The commissioner shall develop and implement a process for an affected
licensee to petition the commissioner for the removal of any disciplinary
investigations and orders on the affected licensee's public disciplinary record
related solely to an email-based violation of RCW 48.15.103 or 48.17.475 as
those sections existed prior to July 1, 2023. An affected licensee who petitions
the commissioner shall provide documentation demonstrating that the
disciplinary investigations and orders on the affected licensee's record were
solely the result of an email-based violation of RCW 48.15.103 or 48.17.475 as
those sections existed prior to July 1, 2023. Upon receipt of a petition with
appropriate documentation, the commissioner shall immediately:

(a) Remove any related disciplinary investigations and orders from the
affected licensee's public disciplinary record;

(b) Send a notice to the national insurance producer registry that the
commissioner erroneously took administrative action against the affected
licensee and request that the national insurance producer registry expunge any
related record of the administrative action from the affected licensee's history;
and

(¢) Send to the affected licensee, by certified mail, a copy of the
commissioner's notice to the national insurance producer registry.

(2) The commissioner shall identify the amount of money collected as fines
from each affected licensee solely for email-based violations of RCW 48.15.103
or 48.17.475 as those sections existed prior to July 1, 2023, and, as soon as
practicable, refund such money to each affected licensee from the existing
operating budget for the commissioner's office.

(3) As used in this section:

(a) "Affected licensee" means any licensee regulated by the commissioner
who was penalized by the commissioner solely for an email-based violation of
RCW 48.15.103 or 48.17.475 as those sections existed prior to July 1, 2023.

(b) "Email-based violation" means a violation solely of RCW 48.15.103 or
48.17.475, as those sections existed prior to July 1, 2023, resulting from an
affected licensee's failure to provide a timely response to an inquiry of the
commissioner where such inquiry was only sent to the affected licensee by
email. A violation of RCW 48.17.475 or 48.15.103 that is connected to a
different violation of any insurance laws or rules is not an email-based violation
subject to this section.

NEW SECTION. Sec. 6. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW_SECTION. Sec. 7. This act is necessary for the immediate

preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 1, 2023.

Passed by the House February 28, 2023.
Passed by the Senate March 22, 2023.
Approved by the Governor April 6, 2023.

[103]



Ch. 28 WASHINGTON LAWS, 2023

Filed in Office of Secretary of State April 6, 2023.

CHAPTER 28
[House Bill 1303]
PROPERTY TAX—VARIOUS PROVISIONS
AN ACT Relating to the administration of property taxes; amending RCW 8§2.03.140,

84.40.370, 84.52.010, 84.52.010, 84.52.043, 84.52.043, 84.52.085, 84.55.015, and 84.55.020;
creating new sections; providing an effective date; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.03.140 and 2018 ¢ 174 s 13 are each amended to read as
follows:

(1) A party filing an appeal with the board must elect either a formal or an
informal proceeding, according to rules of practice and procedure adopted by the
board. If no such election is made, the appeal must be treated as an election for
an informal proceeding: PROVIDED, That nothing prevents the assessor or
taxpayer, as a party to an appeal pursuant to RCW 84.08.130, within ((twenty))
20 days from the date of the receipt of the notice of appeal, from filing with the
clerk of the board notice of intention that the hearing be a formal one:
PROVIDED, HOWEVER, That nothing herein may be construed to modify the
provisions of RCW 82.03.190: AND PROVIDED FURTHER, That upon an
appeal under RCW 82.03.130(1) (c), (d), (e), (h), (i), or (j), the director of
revenue may, within ((ter)) 10 days from the date of its receipt of the notice of
appeal, file with the clerk of the board notice of its intention that the hearing be
held pursuant to chapter 34.05 RCW.

(2) A responding party may file a cross appeal. In the event that appeals are
taken by different parties from the same decision, order, or determination, and
only one party elects a formal proceeding, the appeal must be conducted as a
formal proceeding.

Sec. 2. RCW 84.40.370 and 2013 ¢ 23 s 364 are ecach amended to read as
follows:

((Fhe)) (1) Except as provided in subsection (2) of this section, the assessor
shall list the property and assess it with reference to its value on the date the
property lost its exempt status unless such property has been previously listed
and assessed. ((He-ershe))

(2) For publicly owned property that loses its exempt status and becomes

taxable, the assessor shall value and list such property as of the January 1st

assessment date for the year of the status change in accordance with RCW
84.40.175.

(3) The assessor shall extend the taxes on the tax roll using the rate of
percent applicable as if the property had been assessed in the previous year.

Sec. 3. RCW 84.52.010 and 2021 ¢ 117 s 2 are each amended to read as
follows:

(1) Except as is permitted under RCW 84.55.050, all taxes must be levied or
voted in specific amounts.

(2) The rate percent of all taxes for state and county purposes, and purposes
of taxing districts coextensive with the county, must be determined, calculated
and fixed by the county assessors of the respective counties, within the

[104]



WASHINGTON LAWS, 2023 Ch. 28

limitations provided by law, upon the assessed valuation of the property of the
county, as shown by the completed tax rolls of the county, and the rate percent of
all taxes levied for purposes of taxing districts within any county must be
determined, calculated, and fixed by the county assessors of the respective
counties, within the limitations provided by law, upon the assessed valuation of
the property of the taxing districts respectively.

(3) When a county assessor finds that the aggregate rate of tax levy on any
property, that is subject to the limitations set forth in RCW 84.52.043 or
84.52.050, exceeds the limitations provided in either of these sections, the
assessor must recompute and establish a consolidated levy in the following
manner:

(a) The full certified rates of tax levy for state, county, county road district,
regional transit authority, and city or town purposes must be extended on the tax
rolls in amounts not exceeding the limitations established by law; however, any
state levy takes precedence over all other levies and may not be reduced for any
purpose other than that required by RCW 84.55.010. If, as a result of the levies
imposed under RCW 36.54.130, 36.69.145 by a park and recreation district
described under (a)((€vi))) (viii) of this subsection (3), 84.34.230, 84.52.069,
84.52.105, the portion of the levy by a metropolitan park district that was
protected under RCW 84.52.120, 84.52.125, 84.52.135, and 84.52.140, ((and))
the portion of the levy by a flood control zone district that was protected under
RCW 84.52.816, and any portion of a levy resulting from the correction of a levy
error under RCW 84.52.085(3), the combined rate of regular property tax levies
that are subject to the one percent limitation exceeds one percent of the true and
fair value of any property, then these levies must be reduced as follows:

(1) ((*he)) The portion of any levy resulting from the correction of a levy
error under RCW 84.52.085(3) must be reduced until the combined rate no
longer exceeds one percent of the true and fair value of any property or must be
eliminated.

(ii) If the combined rate of regular property tax levies that are subject to the
one percent limitation still exceeds one percent of the true and fair value of any
property, the portion of the levy by a flood control zone district that was
protected under RCW 84.52.816 must be reduced until the combined rate no
longer exceeds one percent of the true and fair value of any property or must be
eliminated;

((6D)) (i) If the combined rate of regular property tax levies that are
subject to the one percent limitation still exceeds one percent of the true and fair
value of any property, the levy imposed by a county under RCW 84.52.140 must
be reduced until the combined rate no longer exceeds one percent of the true and
fair value of any property or must be eliminated;

((G1))) (iv) If the combined rate of regular property tax levies that are
subject to the one percent limitation still exceeds one percent of the true and fair
value of any property, the portion of the levy by a fire protection district or
regional fire protection service authority that is protected under RCW 84.52.125
must be reduced until the combined rate no longer exceeds one percent of the
true and fair value of any property or must be eliminated;

((6¥))) (v) If the combined rate of regular property tax levies that are subject
to the one percent limitation still exceeds one percent of the true and fair value of
any property, the levy imposed by a county under RCW 84.52.135 must be
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reduced until the combined rate no longer exceeds one percent of the true and
fair value of any property or must be eliminated;

((69)) (vi) If the combined rate of regular property tax levies that are subject
to the one percent limitation still exceeds one percent of the true and fair value of
any property, the levy imposed by a ferry district under RCW 36.54.130 must be
reduced until the combined rate no longer exceeds one percent of the true and
fair value of any property or must be eliminated;

((6¥D)) (vii) If the combined rate of regular property tax levies that are
subject to the one percent limitation still exceeds one percent of the true and fair
value of any property, the portion of the levy by a metropolitan park district that
is protected under RCW 84.52.120 must be reduced until the combined rate no
longer exceeds one percent of the true and fair value of any property or must be
eliminated;

((6¢i)) (viii) If the combined rate of regular property tax levies that are
subject to the one percent limitation still exceeds one percent of the true and fair
value of any property, then the levies imposed under RCW 36.69.145 must be
reduced until the combined rate no longer exceeds one percent of the true and
fair value of any property or must be eliminated. This subsection (3)(a)((6+1)))
(viii) only applies to a park and recreation district located on an island and
within a county with a population exceeding 2,000,000;

((eviiD))) (ix) If the combined rate of regular property tax levies that are
subject to the one percent limitation still exceeds one percent of the true and fair
value of any property, then the levies imposed under RCW 84.34.230,
84.52.105, and any portion of the levy imposed under RCW 84.52.069 that is in
excess of 30 cents per $1,000 of assessed value, must be reduced on a pro rata
basis until the combined rate no longer exceeds one percent of the true and fair
value of any property or must be eliminated; and

((6%)) (x) If the combined rate of regular property tax levies that are subject
to the one percent limitation still exceeds one percent of the true and fair value of
any property, then the 30 cents per $1,000 of assessed value of tax levy imposed
under RCW 84.52.069 must be reduced until the combined rate no longer
exceeds one percent of the true and fair value of any property or eliminated.

(b) The certified rates of tax levy subject to these limitations by all junior
taxing districts imposing taxes on such property must be reduced or eliminated
as follows to bring the consolidated levy of taxes on such property within the
provisions of these limitations:

(1) First, the certified property tax levy authorized under RCW 84.52.821
must be reduced on a pro rata basis or eliminated,

(i1) Second, if the consolidated tax levy rate still exceeds these limitations,
the certified property tax levy rates of those junior taxing districts authorized
under RCW 36.68.525, 36.69.145 except a park and recreation district described
under (a)((é#i)) (viii) of this subsection, 35.95A.100, and 67.38.130 must be
reduced on a pro rata basis or eliminated,

(iii) Third, if the consolidated tax levy rate still exceeds these limitations,
the certified property tax levy rates of flood control zone districts other than the
portion of a levy protected under RCW 84.52.816 must be reduced on a pro rata
basis or eliminated;

(iv) Fourth, if the consolidated tax levy rate still exceeds these limitations,
the certified property tax levy rates of all other junior taxing districts, other than

[106 ]



WASHINGTON LAWS, 2023 Ch. 28

fire protection districts, regional fire protection service authorities, library
districts, the first 50 ((eentfs})) cents per $1,000 of assessed valuation levies for
metropolitan park districts, and the first 50 ((eentfs})) cents per $1,000 of
assessed valuation levies for public hospital districts, must be reduced on a pro
rata basis or eliminated;

(v) Fifth, if the consolidated tax levy rate still exceeds these limitations, the
first 50 ((eentfs})) cents per $1,000 of assessed valuation levies for metropolitan
park districts created on or after January 1, 2002, must be reduced on a pro rata
basis or eliminated;

(vi) Sixth, if the consolidated tax levy rate still exceeds these limitations, the
certified property tax levy rates authorized to fire protection districts under RCW
52.16.140 and 52.16.160 and regional fire protection service authorities under
RCW 52.26.140(1) (b) and (c) must be reduced on a pro rata basis or eliminated;
and

(vii) Seventh, if the consolidated tax levy rate still exceeds these limitations,
the certified property tax levy rates authorized for fire protection districts under
RCW 52.16.130, regional fire protection service authorities under RCW
52.26.140(1)(a), library districts, metropolitan park districts created before
January 1, 2002, under their first 50 ((eentfs})) cents per $1,000 of assessed
valuation levy, and public hospital districts under their first 50 ((eentfs})) cents
per $1,000 of assessed valuation levy, must be reduced on a pro rata basis or
eliminated.

Sec. 4. RCW 84.52.010 and 2017 ¢ 196 s 10 are each amended to read as
follows:

(1) Except as is permitted under RCW 84.55.050, all taxes must be levied or
voted in specific amounts.

(2) The rate percent of all taxes for state and county purposes, and purposes
of taxing districts coextensive with the county, must be determined, calculated
and fixed by the county assessors of the respective counties, within the
limitations provided by law, upon the assessed valuation of the property of the
county, as shown by the completed tax rolls of the county, and the rate percent of
all taxes levied for purposes of taxing districts within any county must be
determined, calculated and fixed by the county assessors of the respective
counties, within the limitations provided by law, upon the assessed valuation of
the property of the taxing districts respectively.

(3) When a county assessor finds that the aggregate rate of tax levy on any
property, that is subject to the limitations set forth in RCW 84.52.043 or
84.52.050, exceeds the limitations provided in either of these sections, the
assessor must recompute and establish a consolidated levy in the following
manner:

(a) The full certified rates of tax levy for state, county, county road district,
regional transit authority, and city or town purposes must be extended on the tax
rolls in amounts not exceeding the limitations established by law; however any
state levy takes precedence over all other levies and may not be reduced for any
purpose other than that required by RCW 84.55.010. If, as a result of the levies
imposed under RCW 36.54.130, 84.34.230, 84.52.069, 84.52.105, the portion of
the levy by a metropolitan park district that was protected under RCW
84.52.120, 84.52.125, 84.52.135, and 84.52.140, ((and)) the portion of the levy
by a flood control zone district that was protected under RCW 84.52.816, and
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the portion of any levy resulting from the correction of a levy error under RCW
84.52.085(3), the combined rate of regular property tax levies that are subject to
the one percent limitation exceeds one percent of the true and fair value of any
property, then these levies must be reduced as follows:

(1) ((Fhe)) The portion of any levy resulting from the correction of a levy
error under RCW 84.52.085(3) must be reduced until the combined rate no
longer exceeds one percent of the true and fair value of any property or must be
eliminated;

(ii) If the combined rate of regular property tax levies that are subject to the
one percent limitation still exceeds one percent of the true and fair value of any
property, the portion of the levy by a flood control zone district that was
protected under RCW 84.52.816 must be reduced until the combined rate no
longer exceeds one percent of the true and fair value of any property or must be
eliminated;

((6D))) (i) If the combined rate of regular property tax levies that are
subject to the one percent limitation still exceeds one percent of the true and fair
value of any property, the levy imposed by a county under RCW 84.52.140 must
be reduced until the combined rate no longer exceeds one percent of the true and
fair value of any property or must be eliminated;

((@1))) (iv) If the combined rate of regular property tax levies that are
subject to the one percent limitation still exceeds one percent of the true and fair
value of any property, the portion of the levy by a fire protection district or
regional fire protection service authority that is protected under RCW 84.52.125
must be reduced until the combined rate no longer exceeds one percent of the
true and fair value of any property or must be eliminated;

((6¥))) (v) If the combined rate of regular property tax levies that are subject
to the one percent limitation still exceeds one percent of the true and fair value of
any property, the levy imposed by a county under RCW 84.52.135 must be
reduced until the combined rate no longer exceeds one percent of the true and
fair value of any property or must be eliminated;

((69)) (vi) If the combined rate of regular property tax levies that are subject
to the one percent limitation still exceeds one percent of the true and fair value of
any property, the levy imposed by a ferry district under RCW 36.54.130 must be
reduced until the combined rate no longer exceeds one percent of the true and
fair value of any property or must be eliminated,

((6¢D)) (vii) If the combined rate of regular property tax levies that are
subject to the one percent limitation still exceeds one percent of the true and fair
value of any property, the portion of the levy by a metropolitan park district that
is protected under RCW 84.52.120 must be reduced until the combined rate no
longer exceeds one percent of the true and fair value of any property or must be
eliminated;

((6viD))) (viii) If the combined rate of regular property tax levies that are
subject to the one percent limitation still exceeds one percent of the true and fair
value of any property, then the levies imposed under RCW 84.34.230,
84.52.105, and any portion of the levy imposed under RCW 84.52.069 that is in
excess of ((thirty)) 30 cents per ((theusand-deHars)) $1.000 of assessed value,
must be reduced on a pro rata basis until the combined rate no longer exceeds
one percent of the true and fair value of any property or must be eliminated; and
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((e/11D))) (ix) If the combined rate of regular property tax levies that are
subject to the one percent limitation still exceeds one percent of the true and fair
value of any property, then the ((thirty)) 30 cents per ((theusand-delars)) $1.000
of assessed value of tax levy imposed under RCW 84.52.069 must be reduced
until the combined rate no longer exceeds one percent of the true and fair value
of any property or eliminated.

(b) The certified rates of tax levy subject to these limitations by all junior
taxing districts imposing taxes on such property must be reduced or eliminated
as follows to bring the consolidated levy of taxes on such property within the
provisions of these limitations:

(1) First, the certified property tax levy authorized under RCW 84.52.821
must be reduced on a pro rata basis or eliminated;

(i1) Second, if the consolidated tax levy rate still exceeds these limitations,
the certified property tax levy rates of those junior taxing districts authorized
under RCW 36.68.525, 36.69.145, 35.95A.100, and 67.38.130 must be reduced
on a pro rata basis or eliminated;

(iii) Third, if the consolidated tax levy rate still exceeds these limitations,
the certified property tax levy rates of flood control zone districts other than the
portion of a levy protected under RCW 84.52.816 must be reduced on a pro rata
basis or eliminated;

(iv) Fourth, if the consolidated tax levy rate still exceeds these limitations,
the certified property tax levy rates of all other junior taxing districts, other than
fire protection districts, regional fire protection service authorities, library
districts, the first ((fifty—eentfs})) 50 cents per ((theusand-doHars)) $1.000 of
assessed valuation levies for metropolitan park districts, and the first ((fifty
eentfs})) 50 cents per ((theusand-delars)) $1,000 of assessed valuation levies for
public hospital districts, must be reduced on a pro rata basis or eliminated;

(v) Fifth, if the consolidated tax levy rate still exceeds these limitations, the
first ((fifty—eentfs})) 50 cents per ((theusand—deHars)) $1,000 of assessed
valuation levies for metropolitan park districts created on or after January 1,
2002, must be reduced on a pro rata basis or eliminated;

(vi) Sixth, if the consolidated tax levy rate still exceeds these limitations, the
certified property tax levy rates authorized to fire protection districts under RCW
52.16.140 and 52.16.160 and regional fire protection service authorities under
RCW 52.26.140(1) (b) and (c) must be reduced on a pro rata basis or eliminated;
and

(vii) Seventh, if the consolidated tax levy rate still exceeds these limitations,
the certified property tax levy rates authorized for fire protection districts under
RCW 52.16.130, regional fire protection service authorities under RCW
52.26.140(1)(a), library districts, metropolitan park districts created before
January 1, 2002, under their first ((fifty—eentfs})) 50 cents per ((theusand
doHars)) $1.000 of assessed valuation levy, and public hospital districts under
their first ((fifty—eentfs})) 50 cents per ((theusand-deHars)) $1.000 of assessed
valuation levy, must be reduced on a pro rata basis or eliminated.

Sec. 5. RCW 84.52.043 and 2021 ¢ 117 s 3 are each amended to read as
follows:

Within and subject to the limitations imposed by RCW 84.52.050 as
amended, the regular ad valorem tax levies upon real and personal property by
the taxing districts hereafter named are as follows:
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(1) Levies of the senior taxing districts are as follows: (a) The levies by the
state may not exceed the applicable aggregate rate limit specified in RCW
84.52.065 (2) or (4) adjusted to the state equalized value in accordance with the
indicated ratio fixed by the state department of revenue to be used exclusively
for the support of the common schools; (b) the levy by any county may not
exceed ((ene-doHarand-80-cents)) $1.80 per $1,000 of assessed value; (c) the
levy by any road district may not exceed ((twe-deHars-and25-¢ents)) $2.25 per
$1,000 of assessed value; and (d) the levy by any city or town may not exceed
((three-deHars—and 375-—<eents)) $3.375 per $1,000 of assessed value. However,
any county is hereby authorized to increase its levy from ((ene-delar-and-S80
eents)) $1.80 to a rate not to exceed ((two-deHars—and47-5-eents)) $2.475 per
$1,000 of assessed value for general county purposes if the total levies for both
the county and any road district within the county do not exceed ((four-delars
and-five-eents)) $4.05 per $1,000 of assessed value, and no other taxing district
has its levy reduced as a result of the increased county levy.

(2) The aggregate levies of junior taxing districts and senior taxing districts,
other than the state, may not exceed ((five—deHars—and-906—eents)) $5.90 per
$1,000 of assessed valuation. The term "junior taxing districts" includes all
taxing districts other than the state, counties, road districts, cities, towns, port
districts, and public utility districts. The limitations provided in this subsection
do not apply to: (a) Levies at the rates provided by existing law by or for any
port or public utility district; (b) excess property tax levies authorized in Article
VII, section 2 of the state Constitution; (c¢) levies for acquiring conservation
futures as authorized under RCW 84.34.230; (d) levies for emergency medical
care or emergency medical services imposed under RCW 84.52.069; (e) levies to
finance affordable housing imposed under RCW 84.52.105; (f) the portions of
levies by metropolitan park districts that are protected under RCW 84.52.120;
(g) levies imposed by ferry districts under RCW 36.54.130; (h) levies for
criminal justice purposes under RCW 84.52.135; (i) the portions of levies by fire
protection districts and regional fire protection service authorities that are
protected under RCW 84.52.125; (j) levies by counties for transit-related
purposes under RCW 84.52.140; (k) the portion of the levy by flood control
zone districts that are protected under RCW 84.52.816; (1) levies imposed by a
regional transit authority under RCW 81.104.175; ((and)) (m) levies imposed by
any park and recreation district described under RCW 84.52.010(3)(a)((€vi))
(viii); and (n) the portion of any levy resulting from the correction of a levy error
under RCW 84.52.085(3).

Sec. 6. RCW 84.52.043 and 2020 ¢ 253 s 3 are each amended to read as
follows:

Within and subject to the limitations imposed by RCW 84.52.050 as
amended, the regular ad valorem tax levies upon real and personal property by
the taxing districts hereafter named are as follows:

(1) Levies of the senior taxing districts are as follows: (a) The levies by the
state may not exceed the applicable aggregate rate limit specified in RCW
84.52.065 (2) or (4) adjusted to the state equalized value in accordance with the
indicated ratio fixed by the state department of revenue to be used exclusively
for the support of the common schools; (b) the levy by any county may not

exceed ((ene-doHarand-eighty—eents)) $1.80 per ((theusand-deHars)) $1,000 of
assessed value; (¢) the levy by any road district may not exceed ((tweo-doHars-and
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)) $2.25 per ((theusand-doHars)) $1,000 of assessed value and
(d) the levy by any city or town may not exceed ((
and-ene-half-eents)) $3 375 per ((fhe&s&ﬂd—éel-kafs)) $1.000 of assessed value.
However any county is hereby authorized to increase its levy from ((ene-deHar
and-etghty-eents)) $1.80 to a rate not to exceed ((twe-deHars-andforty-sevenand
one-halfeents)) $2.475 per ((theusand—doHars)) $1,000 of assessed value for
general county purposes if the total levies for both the county and any road
district within the county do not exceed ((four-deHars-and-five-cents)) $4.05 per
((theusand-deHtars)) $1.000 of assessed value, and no other taxing district has its
levy reduced as a result of the increased county levy.

(2) The aggregate levies of junior taxing districts and senior taxing districts,
other than the state, may not exceed ((ﬁve—deﬂ-afs—aﬂd—mﬂe%y—eems)) $5.90 per
((thousand—delars)) $1.000 of assessed valuation. The term "junior taxing
districts" includes all taxing districts other than the state, counties, road districts,
cities, towns, port districts, and public utility districts. The limitations provided
in this subsection do not apply to: (a) Levies at the rates provided by existing law
by or for any port or public utility district; (b) excess property tax levies
authorized in Article VII, section 2 of the state Constitution; (c) levies for
acquiring conservation futures as authorized under RCW 84.34.230; (d) levies
for emergency medical care or emergency medical services imposed under RCW
84.52.069; (e) levies to finance affordable housing imposed under RCW
84.52.105; (f) the portions of levies by metropolitan park districts that are
protected under RCW 84.52.120; (g) levies imposed by ferry districts under
RCW 36.54.130; (h) levies for criminal justice purposes under RCW 84.52.135;
(1) the portions of levies by fire protection districts and regional fire protection
service authorities that are protected under RCW 84.52.125; (j) levies by
counties for transit-related purposes under RCW 84.52.140; (k) the portion of
the levy by flood control zone districts that are protected under RCW 84.52.816;
((and)) (1) levies imposed by a regional transit authority under RCW 81.104.175;
and (m) the portion of any levy resulting from the correction of a levy error
under RCW 84.52.085(3).

Sec. 7. RCW 84.52.085 and 2001 ¢ 185 s 14 are each amended to read as
follows:

(1) If an error has occurred in the levy of property taxes that has caused all
taxpayers within a taxing district, other than the state, to pay an incorrect amount
of property tax, the assessor shall correct the error by making an appropriate
adjustment to the levy for that taxing district in the succeeding year. The
adjustment shall be made without including any interest. If the governing
authority of the taxing district determines that the amount of the adjustment in
the succeeding year is so large as to cause a hardship for the taxing district or the
taxpayers within the district, the adjustment may be made on a proportional basis
over a period of not more than three consecutive years.

(a) A correction of an error in the levying of property taxes shall not be
made for any period more than three years preceding the year in which the error
is discovered.

(b) When calculating the levy limitation under chapter 84.55 RCW for

levies made following the discovery of an error, the assessor shall determine and
use the correct levy amount for the year or years being corrected as though the

[111]



Ch. 28 WASHINGTON LAWS, 2023

error had not occurred. The amount of the adjustment determined under this
subsection (1) shall not be considered when calculating the levy limitation.

(c) If the taxing district in which a levy error has occurred does not levy
property taxes in the year the error is discovered, or for a period of more than
three years subsequent to the year the error was discovered, an adjustment shall
not be made.

(2) If an error has occurred in the distribution of property taxes so that
property tax collected has been incorrectly distributed to a taxing district or
taxing districts wholly or partially within a county, the treasurer of the county in
which the error occurred shall correct the error by making an appropriate
adjustment to the amount distributed to that taxing district or districts in the
succeeding year. The adjustment shall be made without including any interest. If
the treasurer, in consultation with the governing authority of the taxing district or
districts affected, determines that the amount of the adjustment in the succeeding
year is so large as to cause a hardship for the taxing district or districts, the
adjustment may be made on a proportional basis over a period of not more than
three consecutive years. A correction of an error in the distribution of property
taxes shall not be made for any period more than three years preceding the year
in which the error is discovered.

(3) If the county assessor finds, prior to any recomputations made under
RCW 84.52.010(3), that the adjustment to correct a levy error that occurred at no
fault of the taxing district would cause the tax rate of that levy to exceed its
maximum tax rate allowed in statute, then the correction of that levy error must
be made in equal proportions over a period of three years immediately
succeeding the year in which the error is discovered. The resulting adjustments
to a levy to correct the type of levy error specified under this subsection (3) may
be made even though the resulting tax rates for the three years may each exceed
the statutory maximum rate for the levy. This subsection (3) applies only to levy
errors that are at no fault of the taxing district that occur for taxes levied for
collection in 2024 and thereafter.

Sec. 8. RCW 84.55.015 and 2014 ¢ 4 s 2 are each amended to read as
follows:
(1) If a taxing district has not levied ((sinee—985)) for the last seven

calendar years and elects to restore a regular property tax levy ((subjeet—te
apphicable-statutorylimitations)), then ((steh)) the amount of the first restored

levy must ((be-setse-that-the-regularpropertytaxpayable-dees)) result in a tax
t-he—&metmt—w—kﬂeh—was—}&st—leﬂed—pl-us—&rb&d%efm}

rate that does not exceed ((
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) the
statutory rate limit applicable to the taxing district's regular property tax levy.
(2) If a taxing district has not levied for the last six or fewer calendar years
and elects to restore a regular property tax levy, then the first restored levy must
not exceed the maximum levy amount allowed by the levy limit that would have
been imposed had the taxing district continuously levied.

Sec. 9. RCW 84.55.020 and 2014 ¢ 4 s 3 are each amended to read as
follows:

Notwithstanding the limitation set forth in RCW 84.55.010, the first levy for
a taxing district created from consolidation of similar taxing districts must be set
so that the regular property taxes payable in the following year do not exceed the
limit factor multiplied by the sum of the amount of regular property taxes

((awfalylevied-for)) each component taxing district ((3
i i i istriet)) could have

levied under RCW 84.55.092 plus the additional dollar amount calculated by
multiplying the regular property tax rate of each component district for the
preceding year by the increase in assessed value in each component district
resulting from:

(1) New construction;

(2) Increases in assessed value due to construction of wind turbine, solar,
biomass, and geothermal facilities, if such facilities generate electricity and the
property is not included elsewhere under this section for purposes of providing
an additional dollar amount. The property may be classified as real or personal
property;

(3) Improvements to property; ((and))

(4) Any increase in the assessed value of state-assessed property; and

(5) Any increase in the assessed value of real property, as defined in RCW
39.114.010, within an increment area as designated by any local government
under RCW 39.114.020 if the increase is not included elsewhere under this
section. This subsection (5) does not apply to levies by the state or by port
districts and public utility districts for the purpose of making required payments
of principal and interest on general indebtedness.

NEW SECTION. Sec. 10. Sections 3 and 5 of this act expire January 1,
2027.

NEW SECTION. Sec. 11. Sections 4 and 6 of this act take effect January 1,
2027.

NEW SECTION. Sec. 12. Sections 2 and 7 through 9 of this act apply to
taxes levied for collection in 2024 and thereafter.

NEW SECTION. Sec. 13. Sections 3 and 5 of this act apply to taxes levied
for collection in 2024 through 2026.

NEW SECTION. Sec. 14. Sections 4 and 6 of this act apply to taxes levied
for collection in 2027 and thereafter.

Passed by the House March 8, 2023.

Passed by the Senate March 22, 2023.

Approved by the Governor April 6, 2023.

Filed in Office of Secretary of State April 6, 2023.
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CHAPTER 29
[House Bill 1319]
DRIVER'S LICENSE REEXAMINATION—COLLISIONS CAUSING SUBSTANTIAL BODILY
HARM

AN ACT Relating to collision reporting criteria triggering driver's license reexamination; and
amending RCW 46.52.070.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.52.070 and 2010 ¢ 8 s 9060 are each amended to read as
follows:

(1) Any police officer of the state of Washington or of any county, city,
town, or other political subdivision, present at the scene of any accident or in
possession of any facts concerning any accident whether by way of official
investigation or otherwise shall make report thereof in the same manner as
required of the parties to such accident and as fully as the facts in his or her
possession concerning such accident will permit.

(2) The police officer shall report to the department, on a form prescribed by
the director: (a) When a collision has occurred that results in a fatality; and (b)
the identity of the operator of a vehicle involved in the collision when the officer
has reasonable grounds to believe the operator caused the collision.

(3) The police officer shall report to the department, on a form prescribed by
the director: (a) When a collision has occurred that results in ((a-serteusinjury))

substantial bodily harm as defined in RCW 9A.04.110(4)(b); (b) the identity of
the operator of a vehicle involved in the collision when the officer has
reasonable grounds to believe the operator who caused the ((serious—injury))
substantial bodily harm may not be competent to operate a motor vehicle; and
(c) the reason or reasons for the officer's belief.

Passed by the House February 27, 2023.

Passed by the Senate March 22, 2023.

Approved by the Governor April 6, 2023.

Filed in Office of Secretary of State April 6, 2023.

CHAPTER 30
[Substitute House Bill 1458]
UNEMPLOYMENT INSURANCE—APPRENTICESHIP PROGRAMS—WORK GROUP

AN ACT Relating to unemployment insurance benefits for individuals participating in an
apprenticeship program; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The employment security department shall
convene a work group for the purpose of identifying and addressing legal and
procedural barriers faced by eligible claimants participating in apprenticeship
programs when those claimants seek timely access to unemployment insurance
benefits. The work group must include representatives of apprenticeship
programs and staff of the department, as well as other appropriate stakeholders
identified by the department.

(2) The employment security department must submit a report with findings
and recommendations, including a status update on applicable administrative
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efforts to reduce procedural barriers identified by the work group, to the
governor and appropriate committees of the legislature by December 1, 2023, in
accordance with the requirements under RCW 43.01.036.

Passed by the House February 28, 2023.

Passed by the Senate March 22, 2023.

Approved by the Governor April 6, 2023.

Filed in Office of Secretary of State April 6, 2023.

CHAPTER 31
[Substitute House Bill 1499]
FOOD BANK FUNDING—USE FOR ESSENTIAL NONFOOD ITEMS
AN ACT Relating to food assistance funding; and amending RCW 43.23.290.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.23.290 and 2010 c 68 s 1 are each amended to read as
follows:

(1) The director of the department may exercise powers and duties with
respect to the administration of food assistance programs in the department. It is
the intent of the legislature in administering the food assistance programs
transferred to the department by chapter 68, Laws of 2010, that programs
continue to be provided through community-based organizations. It is the intent
of the legislature that in accepting the administration of food assistance
programs, the department's core programs administered by the department by
July 1, 2010, not be impacted.

(2) The director of the department may adopt rules necessary to implement
the food assistance programs.

(3) The director of the department may enter into contracts and agreements
to implement food assistance programs, including contracts and agreements with
the United States department of agriculture, to implement federal food assistance
programs.

(4) The department may not restrict the amount of food assistance program
funding provided to food banks that may be used for essential nonfood items,
including diapers, feminine products, and hygiene products, to less than 25
percent of total funding.

Passed by the House February 28, 2023.

Passed by the Senate March 22, 2023.

Approved by the Governor April 6, 2023.

Filed in Office of Secretary of State April 6, 2023.

CHAPTER 32
[House Bill 1540]
DRIVER TRAINING—LARGE VEHICLE AWARENESS

AN ACT Relating to requiring driver training curriculum to include instruction on sharing the
road with large vehicles, including commercial motor vehicles and buses; amending RCW
46.82.420; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 46.82.420 and 2017 ¢ 197 s 12 are each amended to read as
follows:

(1) The department and the office of the superintendent of public instruction
shall jointly develop and maintain a required curriculum as specified in RCW
28A.220.035. The department shall furnish to each qualifying applicant for an
instructor's license or a driver training school license a copy of such curriculum.

(2) In addition to information on the safe, lawful, and responsible operation
of motor vehicles on the state's highways, the required curriculum shall include
information on:

(a) Intermediate driver's license issuance, passenger and driving restrictions
and sanctions for violating the restrictions, and the effect of traffic violations and
collisions on the driving privileges;

(b) The effects of alcohol and drug use on motor vehicle operators,
including information on drug and alcohol related traffic injury and mortality
rates in the state of Washington and the current penalties for driving under the
influence of drugs or alcohol,

(c) Motorcycle awareness, approved by the director, to ensure new operators
of motor vehicles have been instructed in the importance of safely sharing the
road with motorcyclists;

(d) Bicycle safety, to ensure that operators of motor vehicles have been
instructed in the importance of safely sharing the road with bicyclists; ((ane))

(e) Pedestrian safety, to ensure that operators of motor vehicles have been
instructed in the importance of safely sharing the road with pedestrians; and

(f) Commercial vehicle, bus, and other large vehicle awareness, to ensure
new_operators of motor vehicles have been instructed in the importance of
sharing the road with large vehicles.

(3) Should the director be presented with acceptable proof that any licensed
instructor or driver training school is not showing proper diligence in teaching
the required curriculum, the instructor or school shall be required to appear
before the director and show cause why the license of the instructor or school
should not be revoked for such negligence. If the director does not accept such
reasons as may be offered, the director may revoke the license of the instructor
or school, or both.

NEW SECTION. Sec. 2. This act takes effect April 1, 2024.

Passed by the House February 28, 2023.

Passed by the Senate March 22, 2023.

Approved by the Governor April 6, 2023.

Filed in Office of Secretary of State April 6, 2023.

CHAPTER 33
[Senate Bill 5023]
ROADSIDE SAFETY—EMERGENCY AND WORK ZONES

AN ACT Relating to roadside safety measures; amending RCW 46.37.196 and 46.61.212; and
creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. This act may be known and cited as the Arthur
Anderson and Raymond Mitchell tow operators safety act.
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Sec. 2. RCW 46.37.196 and 1977 ex.s. ¢ 355 s 16 are each amended to read
as follows:

All emergency tow trucks shall be identified by an intermittent or revolving
red light capable of 360((2)) degree visibility at a distance of ((five-hundred))
500 feet under normal atmospherlc COl’ldl'[lOIlS ((%ﬁﬁefnﬂﬁeﬂt—er—fevewmg

) The emergency tow trucks may also

aeetdent,—or—for—any—otherpurpeses:
operate rear facing blue lights for use only at the scene of an emergency or
accident. The red lights may be used when the tow truck is reentering the

roadway from the scene of an emergency or accident for a reasonable distance to
reach operating speed from the scene, and the combination of red and blue lights
may be used only at the scene of an emergency or accident. It is unlawful to use
the combination of lights when traveling to or from the scene of an accident or
for any other purpose.

Sec. 3. RCW 46.61.212 and 2022 ¢ 279 s 2 are each amended to read as
follows:

(1) An emergency or work zone is defined as the adjacent lanes of the
roadway 200 feet before and after:

(a) A stationary authorized emergency vehicle that is making use of audible
and/or visual signals meeting the requirements of RCW 46.37.190;

(b) A tow truck that is making use of visual ((red)) lights meeting the
requirements of RCW 46.37.196;

(c) Other vehicles providing roadside assistance that are making use of
warning lights with 360 degree visibility;

(d) A police vehicle properly and lawfully displaying a flashing, blinking, or
alternating emergency light or lights; or

(e) A stationary or slow moving highway construction vehicle, highway
maintenance vehicle, solid waste vehicle, or utility service vehicle making use of
flashing lights that meet the requirements of RCW 46.37.300 or warning lights
with 360 degree visibility.

(2) The driver of any motor vehicle, upon approaching an emergency or
work zone, shall:

(a) On a highway having four or more lanes, at least two of which are
intended for traffic proceeding in the same direction as the approaching vehicle,
proceed with caution, reduce the speed of the vehicle, and, if the opportunity
exists, with due regard for safety and traffic conditions, yield the right-of-way by
making a lane change or moving away from the lane or shoulder occupied by an
emergency or work zone vehicle identified in subsection (1) of this section;

(b) On a highway having less than four lanes, proceed with caution, reduce
the speed of the vehicle, and, if the opportunity exists, with due regard for safety
and traffic conditions, and under the rules of this chapter, yield the right-of-way
by passing to the left at a safe distance and simultaneously yield the right-of-way
to all vehicles traveling in the proper direction upon the highway; or

(c) If changing lanes or moving away would be unsafe, proceed with due
caution and continue to reduce the speed of the vehicle to at least 10 miles per
hour below the posted speed limit, except for when the posted speed limit ((is))
exceeds 60 miles per hour or more, then reduce the speed of the vehicle to no
more than 50 miles per hour.
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(3) A person may not drive a vehicle in an emergency or work zone at a
speed greater than the posted speed limit or greater than what is permitted under
subsection (2)(c) of this section.

(4) A person found to be in violation of this section, or any infraction
relating to speed restrictions in an emergency or work zone, must be assessed a
monetary penalty equal to twice the penalty assessed under RCW 46.63.110.
This penalty may not be waived, reduced, or suspended.

(5) A person who drives a vehicle in an emergency or work zone in such a
manner as to endanger or be likely to endanger any emergency or work zone
worker or property is guilty of reckless endangerment of emergency or work
zone workers. A violation of this subsection is a gross misdemeanor punishable
under chapter 9A.20 RCW.

(6) The department shall suspend for 60 days the driver's license, permit to
drive, or nonresident driving privilege of a person convicted of reckless
endangerment of emergency or work zone workers.

Passed by the Senate February 22, 2023.

Passed by the House March 24, 2023.

Approved by the Governor April 6, 2023.

Filed in Office of Secretary of State April 6, 2023.

CHAPTER 34
[Substitute Senate Bill 5028]
NAME CHANGES

AN ACT Relating to revising the process for individuals to request name changes; and
amending RCW 4.24.130.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 4.24.130 and 2022 c 141 s 1 are each amended to read as
follows:

(1) Any person desiring a change of the person's name or that of the person's
child or ((ward)) of an individual subject to guardianship for whom the person
has been appointed as guardian, may apply therefor to the district court of ((the))
any judicial district in ((whieh-the-persen—resides)) the state, by petition setting
forth the ((reasens)) desire for such change; thereupon such court in its
discretion may order a change of the name and thenceforth the new name shall
be in place of the former.

(2) An offender under the jurisdiction of the department of corrections who
applies to change the offender's name under subsection (1) of this section shall
submit a copy of the application to the department of corrections not fewer than
five days before the entry of an order granting the name change. No offender
under the jurisdiction of the department of corrections at the time of application
shall be granted an order changing the offender's name if the court finds that
doing so will interfere with legitimate penological interests, except that no order
shall be denied when the name change is requested for religious or legitimate
cultural reasons or in recognition of marriage or dissolution of marriage. An
offender under the jurisdiction of the department of corrections who receives an
order changing the offender's name shall submit a copy of the order to the
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department of corrections within five days of the entry of the order. Violation of
this subsection is a misdemeanor.

(3) A sex offender subject to registration under RCW 9A.44.130 who
applies to change the sex offender's name under subsection (1) of this section
shall follow the procedures set forth in RCW 9A.44.130(7).

(4) The district court shall collect the fees authorized by RCW 36.18.010 for
filing and recording a name change order, and transmit the fee and the order to
the county auditor. The court may collect a reasonable fee to cover the cost of
transmitting the order to the county auditor. Upon affidavit by the person seeking
the name change or a qualified legal service provider that the person is unable to
pay the fees due to financial hardship, the court shall waive all fees for filing and
recording a name change order and direct the county auditor or recording officer
to process the name change order at no expense to the person. The court may not
waive the fees if the person has received victim compensation for name change
fees. For purposes of this subsection, "qualified legal service provider" means a

not-for-profit legal services organization in Washington state whose primary
purpose is to provide legal services to low-income clients.

(5)(a) Name change petitions may be filed and shall be heard in any superior
court ((when-the)) in the state:
(1) Wh@n a person Qesiring a change of the person's name ((erthat-of-the

(A) Is an emancipated minor under chapter 13.64 RCW; or

(B) Has received asylum, refugee, or special immigrant juvenile status; or
(ii) If the reason for the person's name change, or the name change of the
person's child or of an individual subject to guardianship for whom the person

has been appointed as guardian, is:
(A) Related to gender expression or identity as defined in RCW 49.60.040;

or

(B) Due to an experience of or reasonable fear of domestic violence,

stalking, unlawful harassment, or coercive control as those terms are defined in
RCW 7.105.010.

(b) When a person for whom a name change is sought is a child named in a
proceeding under Title 13 or 74 RCW in which the court has exercised original,
exclusive jurisdiction, the juvenile court has jurisdiction to either adjudicate a
name change petition or grant concurrent jurisdiction to another court to hear the
petition.

(c) Upon granting the name

change, the superior court shall seal the file ((3f
person's-child-er-ward-warrants-sealing-the—file)) to protect the person's privacy
or that of the person's child or of an individual subject to guardianship for whom
the person has been appointed as guardian. In all cases filed under this
subsection (5), whether or not the name change petition is granted, there shall be
no public access to any court record of the name change filing, proceeding, or
order, unless the name change is granted but the file is not sealed. The name

change file shall not thereafter be open to inspection except: (i) Upon order of

the court for good cause shown; or (ii) upon the request of the person whose
name change was granted or the person's guardian or representative.
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(d) This subsection (5) does not apply to a person who is subject to the
requirements of subsection (2) or (3) of this section.

Passed by the Senate February 1, 2023.

Passed by the House March 24, 2023.

Approved by the Governor April 6, 2023.

Filed in Office of Secretary of State April 6, 2023.

CHAPTER 35
[Senate Bill 5041]
COMMERCIAL DRIVERS—DRUG AND ALCOHOL CLEARINGHOUSE
AN ACT Relating to compliance with federal motor carrier safety administration requirements
for the drug and alcohol clearinghouse; amending RCW 46.25.052, 46.25.060, 46.25.088, 46.25.100,
46.25.090, 46.25.120, and 46.20.324; reenacting and amending RCW 46.25.010; adding a new

section to chapter 46.25 RCW; repealing RCW 46.25.123 and 46.25.125; and providing an effective
date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.25.010 and 2019 ¢ 195 s 1 and 2019 c 44 s 3 are each
reenacted and amended to read as follows:

The definitions set forth in this section apply throughout this chapter.

(1) "Alcohol" means any substance containing any form of alcohol,
including but not limited to ethanol, methanol, propanol, and isopropanol.

(2) "Alcohol concentration" means:

(a) The number of grams of alcohol per one hundred milliliters of blood; or

(b) The number of grams of alcohol per two hundred ten liters of breath.

(3) "Commercial driver's license" (CDL) means a license issued to an
individual under chapter 46.20 RCW that has been endorsed in accordance with
the requirements of this chapter to authorize the individual to drive a class of
commercial motor vehicle.

(4) The "commercial driver's license information system" (CDLIS) is the
information system established pursuant to 49 U.S.C. Sec. 31309 to serve as a
clearinghouse for locating information related to the licensing and identification
of commercial motor vehicle drivers.

(5) "Commercial learner's permit" (CLP) means a permit issued under RCW
46.25.052 for the purposes of behind-the-wheel training.

(6) "Commercial motor vehicle" means a motor vehicle or combination of
motor vehicles used in commerce to transport passengers or property if the
motor vehicle:

(a) Has a gross combination weight rating or gross combination weight of
11,794 kilograms or more (26,001 pounds or more), whichever is greater,
inclusive of any towed unit or units with a gross vehicle weight rating or gross
vehicle weight of more than 4,536 kilograms (10,000 pounds or more),
whichever is greater; or

(b) Has a gross vehicle weight rating or gross vehicle weight of 11,794
kilograms or more (26,001 pounds or more), whichever is greater; or

(c) Is designed to transport ((sixteen)) 16 or more passengers, including the
driver; or

(d) Is of any size and is used in the transportation of hazardous materials as
defined in this section; or
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(e) Is a school bus regardless of weight or size.

(7) "Conviction" means an unvacated adjudication of guilt, or a
determination that a person has violated or failed to comply with the law in a
court of original jurisdiction or by an authorized administrative tribunal, an
unvacated forfeiture of bail or collateral deposited to secure the person's
appearance in court, a plea of guilty or nolo contendere accepted by the court,
the payment of a fine or court cost, entry into a deferred prosecution program
under chapter 10.05 RCW, or violation of a condition of release without bail,
regardless of whether or not the penalty is rebated, suspended, or probated.

(8) "Disqualification" means a prohibition against driving a commercial
motor vehicle.

(9) "Drive" means to drive, operate, or be in physical control of a motor
vehicle in any place open to the general public for purposes of vehicular traffic.
For purposes of RCW 46.25.100, 46.25.110, and 46.25.120, "drive" includes
operation or physical control of a motor vehicle anywhere in the state.

(10) "Drugs" are those substances as defined by RCW 69.04.009, including,
but not limited to, those substances defined by 49 C.F.R. Sec. 40.3.

(11) "Employer" means any person, including the United States, a state, or a
political subdivision of a state, who owns or leases a commercial motor vehicle,
or assigns a person to drive a commercial motor vehicle.

(12) "Gross vehicle weight rating" (GVWR) means the value specified by
the manufacturer as the maximum loaded weight of a single vehicle. The GVWR
of a combination or articulated vehicle, commonly referred to as the "gross
combined weight rating" or GCWR, is the GVWR of the power unit plus the
GVWR of the towed unit or units. If the GVWR of any unit cannot be
determined, the actual gross weight will be used. If a vehicle with a GVWR of
less than 11,794 kilograms (26,001 pounds or less) has been structurally
modified to carry a heavier load, then the actual gross weight capacity of the
modified vehicle, as determined by RCW 46.44.041 and 46.44.042, will be used
as the GVWR.

(13) "Hazardous materials" means any material that has been designated as
hazardous under 49 U.S.C. Sec. 5103 and is required to be placarded under
subpart F of 49 C.F.R. Part 172 or any quantity of a material listed as a select
agent or toxin in 42 C.F.R. Part 73.

(14) "Motor vehicle" means a vehicle, machine, tractor, trailer, or
semitrailer propelled or drawn by mechanical power used on highways, or any
other vehicle required to be registered under the laws of this state, but does not
include a vehicle, machine, tractor, trailer, or semitrailer operated exclusively on
a rail.

(15)(a) "Nondomiciled CLP or CDL" means a permit or license,
respectively, issued under RCW 46.25.054 to a person who meets one of the
following criteria:

(i) Is domiciled in a foreign country as provided in 49 C.F.R. Sec.
383.23(b)(1) as it existed on October 1, 2017, or such subsequent date as may be
provided by the department by rule, consistent with the purposes of this section;
or

(i1) Is domiciled in another state as provided in 49 C.F.R. Sec. 383.23(b)(2)
as it existed on October 1, 2017, or such subsequent date as may be provided by
the department by rule, consistent with the purposes of this section.
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(b) The definition in this subsection (15) applies exclusively to the use of
the term in this chapter and is not to be applied in any other chapter of the
Revised Code of Washington.

(16) "Out-of-service order" means a declaration by an authorized
enforcement officer of a federal, state, Canadian, Mexican, or local jurisdiction
that a driver, a commercial motor vehicle, or a motor carrier operation is
out-of-service pursuant to 49 C.F.R. Secs. 386.72, 392.5, 395.13, 396.9, or
compatible laws, or the North American uniform out-of-service criteria.

(17) "Positive alcohol confirmation test" means an alcohol confirmation test
that:

(a) Has been conducted by a breath alcohol technician under 49 C.F.R. Part
40; and

(b) Indicates an alcohol concentration of 0.04 or more.

A report that a person has refused an alcohol test, under circumstances that
constitute the refusal of an alcohol test under 49 C.F.R. Part 40, will be
considered equivalent to a report of a positive alcohol confirmation test for the
purposes of this chapter.

(18) "School bus" means a commercial motor vehicle used to transport
preprimary, primary, or secondary school students from home to school, from
school to home, or to and from school-sponsored events. School bus does not
include a bus used as a common carrier.

(19) "Serious traffic violation" means:

(a) Excessive speeding, defined as fifteen miles per hour or more in excess
of the posted limit;

(b) Reckless driving, as defined under state or local law;

(¢) Driving while using a personal electronic device, defined as a violation
of RCW 46.61.672, which includes in the activities it prohibits driving while
holding a personal electronic device in either or both hands and using a hand or
finger for texting, or an equivalent administrative rule or local law, ordinance,
rule, or resolution;

(d) A violation of a state or local law relating to motor vehicle traffic
control, other than a parking violation, arising in connection with an accident or
collision resulting in death to any person;

(e) Driving a commercial motor vehicle without obtaining a commercial
driver's license;

(f) Driving a commercial motor vehicle without a commercial driver's
license in the driver's possession; however, any individual who provides proof to
the court by the date the individual must appear in court or pay any fine for such
a violation, that the individual held a valid CDL on the date the citation was
issued, is not guilty of a "serious traffic violation";

(g) Driving a commercial motor vehicle without the proper class of
commercial driver's license endorsement or endorsements for the specific
vehicle group being operated or for the passenger or type of cargo being
transported; and

(h) Any other violation of a state or local law relating to motor vehicle
traffic control, other than a parking violation, that the department determines by
rule to be serious.

(20) "State" means a state of the United States and the District of Columbia.
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(21) "Substance abuse professional" means an alcohol and drug specialist
meeting the credentials, knowledge, training, and continuing education
requirements of 49 C.F.R. Sec. 40.281.

(22) "Tank vehicle" means any commercial motor vehicle that is designed to
transport any liquid or gaseous materials within a tank or tanks having an
individual rated capacity of more than ((ene-hundred-nineteen)) 119 gallons and
an aggregate rated capacity of ((ene—theusand)) 1,000 gallons or more that is
either permanently or temporarily attached to the vehicle or the chassis. A
commercial motor vehicle transporting an empty storage container tank, not
designed for transportation, with a rated capacity of ((ere—theusand)) 1,000
gallons or more that is temporarily attached to a flatbed trailer is not considered
a tank vehicle.

(23) "Type of driving" means one of the following:

(a) "Nonexcepted interstate," which means the CDL or CLP holder or
applicant operates or expects to operate in interstate commerce, is both subject to
and meets the qualification requirements under 49 C.F.R. Part 391 as it existed
on April 30, 2019, or such subsequent date as may be provided by the
department by rule, consistent with the purposes of this section, and is required
to obtain a medical examiner's certificate under 49 C.F.R. Sec. 391.45 as it
existed on April 30, 2019, or such subsequent date as may be provided by the
department by rule, consistent with the purposes of this section;

(b) "Excepted interstate," which means the CDL or CLP holder or applicant
operates or expects to operate in interstate commerce, but engages exclusively in
transportation or operations excepted under 49 C.F.R. Secs. 390.3(f), 391.2,
391.68, or 398.3, as they existed on April 30, 2019, or such subsequent date as
may be provided by the department by rule, consistent with the purposes of this
section, from all or parts of the qualification requirements of 49 C.F.R. Part 391
as it existed on April 30, 2019, or such subsequent date as may be provided by
the department by rule, consistent with the purposes of this section, and is
required to obtain a medical examiner's certificate in accordance with
procedures provided in 49 C.F.R. Sec. 391.45 as it existed on April 30, 2019, or
such subsequent date as may be provided by the department by rule, consistent
with the purposes of this section;

(c) "Nonexcepted intrastate," which means the CDL or CLP holder or
applicant operates only in intrastate commerce and is required to obtain a
medical examiner's certificate in accordance with procedures provided in 49
C.F.R. Sec. 391.45 as it existed on April 30, 2019, or such subsequent date as
may be provided by the department by rule, consistent with the purposes of this
section; or

(d) "Excepted intrastate," which means the CDL or CLP holder wishes to
maintain a CDL or CLP but not operate a commercial motor vehicle without
changing his or her self-certification type.

(24) "United States" means the ((fifty)) 50 states and the District of
Columbia.
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26))) "Collector truck" means a vehicle that:

(a) Has current registration;

(b) Is older than ((thirty)) 30 years old;

(c) Is a vehicle that meets the weight criteria of subsection (6) of this
section;

(d) Is capable of safely operating on the highway;

(e) Is used for occasional use to and from truck conventions, auto shows,
circuses, parades, displays, special excursions, and antique vehicle club
meetings;

(f) Is used for the pleasure of others without compensation; and

(g) Is not used in the operations of a common or contract motor carrier and
not used for commercial purposes.

(1)) (26) "Collector truck operator" means an operator of a
noncommercial vehicle that is being exclusively owned and operated as a
collector truck.

Sec. 2. RCW 46.25.052 and 2021 ¢ 317 s 22 are each amended to read as
follows:

(1) The department may issue a CLP to an applicant who is at least
((etghteen)) 18 years of age and holds a valid Washington state driver's license
and who has:

(a) Submitted an application on a form or in a format provided by the
department;

(b) Passed the general knowledge examination required for issuance of a
CDL under RCW 46.25.060 for the commercial motor vehicle classification in
which the applicant operates or expects to operate; ((and))

(c) Paid the appropriate examination fee or fees and an application fee of
((ten—doHars)) $10 until June 30, 2016, and ((ferty-deHars)) $40 beginning July
1,2016; and

(d) Not been prohibited from operating a commercial motor vehicle based
on the department's query of the drug and alcohol clearinghouse as provided in
49 C.F.R. Sec. 383.73.

(2) A CLP must be marked "commercial learner's permit" or "CLP," and
must be, to the maximum extent practicable, tamperproof. Other than a
photograph of the applicant, it must include, but not be limited to, the
information required on a CDL under RCW 46.25.080(1).

(3) The holder of a CLP may drive a commercial motor vehicle on a
highway only when in possession of a valid driver's license and accompanied by
the holder of a valid CDL who has the proper CDL classification and
endorsement or endorsements necessary to operate the commercial motor
vehicle. The CDL holder must at all times be physically present in the front seat
of the vehicle next to the CLP holder or, in the case of a passenger vehicle,
directly behind or in the first row behind the driver and must have the CLP
holder under observation and direct supervision.
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(4) A CLP may be classified in the same manner as a CDL under RCW
46.25.080(2)(a).

(5) CLPs may be issued with only P, S, or N endorsements as described in
RCW 46.25.080(2)(b).

(a) The holder of a CLP with a P endorsement must have taken and passed
the P endorsement knowledge examination. The holder of a CLP with a P
endorsement is prohibited from operating a commercial motor vehicle carrying
passengers other than authorized employees or representatives of the department
and the federal motor carrier safety administration, examiners, other trainees,
and the CDL holder accompanying the CLP holder as required under subsection
(2) of this section. The P endorsement must be class specific.

(b) The holder of a CLP with an S endorsement must have taken and passed
the S endorsement knowledge examination. The holder of a CLP with an S
endorsement is prohibited from operating a school bus with passengers other
than authorized employees or representatives of the department and the federal
motor carrier safety administration, examiners, other trainees, and the CDL
holder accompanying the CLP holder as required under subsection (2) of this
section.

(c) The holder of a CLP with an N endorsement must have taken and passed
the N endorsement knowledge examination. The holder of a CLP with an N
endorsement may only operate an empty tank vehicle and is prohibited from
operating any tank vehicle that previously contained hazardous materials and has
not been purged of any residue.

(6) A CLP may be issued with appropriate restrictions as described in RCW
46.25.080(2)(c). In addition, a CLP may be issued with the following
restrictions:

(a) "P" restricts the driver from operating a bus with passengers;

(b) "X" restricts the driver from operating a tank vehicle that contains cargo;
and

(c) Any restriction as established by rule of the department.

(7) The holder of a CLP is not authorized to operate a commercial motor
vehicle transporting hazardous materials.

(8) A CLP may not be issued for a period to exceed ((ene-hundred-eighty))
180 days. The department may renew the CLP for one additional ((erne-hundred
eighty-day)) 180-day period without requiring the CLP holder to retake the
general and endorsement knowledge examinations.

(9) The department must transmit the fees collected for CLPs to the state
treasurer for deposit in the highway safety fund unless prior to July 1, 2023, the
actions described in (a) or (b) of this subsection occur, in which case the portion
of the revenue that is the result of the fee increased in section 206, chapter 44,
Laws of 2015 3rd sp. sess. must be distributed to the connecting Washington
account created under RCW 46.68.395.

(a) Any state agency files a notice of rule making under chapter 34.05 RCW,
absent explicit legislative authorization enacted subsequent to July 1, 2015, for a
rule regarding a fuel standard based upon or defined by the carbon intensity of
fuel, including a low carbon fuel standard or clean fuel standard.

(b) Any state agency otherwise enacts, adopts, orders, or in any way
implements a fuel standard based upon or defined by the carbon intensity of fuel,
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including a low carbon fuel standard or clean fuel standard, without explicit
legislative authorization enacted subsequent to July 1, 2015.

(¢) Nothing in this subsection acknowledges, establishes, or creates legal
authority for the department of ecology or any other state agency to enact, adopt,
order, or in any way implement a fuel standard based upon or defined by the
carbon intensity of fuel, including a low carbon fuel standard or clean fuel
standard.

Sec. 3. RCW 46.25.060 and 2021 ¢ 317 s 23 are each amended to read as
follows:

(1)(a) No person may be issued a commercial driver's license unless that
person:

(1) Is a resident of this state;

(i1) Has successfully completed a course of instruction in the operation of a
commercial motor vehicle that has been approved by the director or has been
certified by an employer as having the skills and training necessary to operate a
commercial motor vehicle safely;

(iii) If he or she does not hold a valid commercial driver's license of the
appropriate classification, has been issued a commercial learner's permit under
RCW 46.25.052; ((and))

(iv) Has passed a knowledge and skills examination for driving a
commercial motor vehicle that complies with minimum federal standards
established by federal regulation enumerated in 49 C.F.R. Part 383, subparts F,
G, and H, in addition to other requirements imposed by state law or federal
regulation. The department may not allow the person to take the skills
examination during the first ((feurteen)) 14 days after initial issuance of the
person's commercial learner's permit. The examinations must be prescribed and
conducted by the department; and

(v) Is not prohibited from operating a commercial motor vehicle based on
the department's query of the drug and alcohol clearinghouse as provided in 49
C.E.R. Sec. 383.73.

(b) In addition to the fee charged for issuance or renewal of any license, the
applicant shall pay a fee of no more than ((tea-deHars)) $10 until June 30, 2016,
and ((thirty-five—doHars)) $35 beginning July 1, 2016, for the classified
knowledge examination, classified endorsement knowledge examination, or any
combination of classified license and endorsement knowledge examinations.
The applicant shall pay a fee of no more than ((ene-hundred-doHars)) $100 until
June 30, 2016, and ((twe-hundred-fifty-detars)) $250 beginning July 1, 2016, for
each classified skill examination or combination of classified skill examinations
conducted by the department.

(c) The department may authorize a person, including an agency of this or
another state, an employer, a private driver training facility, or other private
institution, or a department, agency, or instrumentality of local government, to
administer the skills examination specified by this section under the following
conditions:

(1) The examination is the same which would otherwise be administered by
the state;

(i) The third party has entered into an agreement with the state that
complies with the requirements of 49 C.F.R. Sec. 383.75; and
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(iii) The director has adopted rules as to the third party testing program and
the development and justification for fees charged by any third party.

(d) If the applicant's primary use of a commercial driver's license is for any
of the following, then the applicant shall pay a fee of no more than ((seventy-five
deHars)) $75 until June 30, 2016, and ((tweo-hundred-twenty—five-doHars)) $225
beginning July 1, 2016, for the classified skill examination or combination of
classified skill examinations whether conducted by the department or a third-
party tester:

(i) Public benefit not-for-profit corporations that are federally supported
head start programs; or

(i1) Public benefit not-for-profit corporations that support early childhood
education and assistance programs as described in RCW 43.216.505.

(e) Beginning July 1, 2016, if the applicant's primary use of a commercial
driver's license is to drive a school bus, the applicant shall pay a fee of no more
than ((ene—hundred—doHars)) $100 for the classified skill examination or
combination of classified skill examinations conducted by the department.

(f) Beginning July 1, 2016, payment of the examination fees under this
subsection entitles the applicant to take the examination up to two times in order
to pass.

(2)(a) The department may waive the skills examination and the
requirement for completion of a course of instruction in the operation of a
commercial motor vehicle specified in this section for a commercial driver's
license applicant who meets the requirements of 49 C.F.R. Sec. 383.77. For
current or former military service members that meet the requirements of 49
C.F.R. Sec. 383.77, the department may also waive the requirements for a
knowledge test for commercial driver's license applicants. Beginning December
1, 2021, the department shall provide an annual report to the house and senate
transportation committees and the joint committee on veterans' and military
affairs of the legislature on the number and types of waivers granted pursuant to
this subsection.

(b) An applicant who operates a commercial motor vehicle for agribusiness
purposes is exempt from the course of instruction completion and employer
skills and training certification requirements under this section. By January 1,
2010, the department shall submit recommendations regarding the continuance
of this exemption to the transportation committees of the legislature. For
purposes of this subsection (2)(b), "agribusiness" means a private carrier who in
the normal course of business primarily transports:

(1) Farm machinery, farm equipment, implements of husbandry, farm
supplies, and materials used in farming;

(i1) Agricultural inputs, such as seed, feed, fertilizer, and crop protection
products;

(ii1) Unprocessed agricultural commodities, as defined in RCW 17.21.020,
where such commodities are produced by farmers, ranchers, vineyardists, or
orchardists; or

(iv) Any combination of (b)(i) through (iii) of this subsection.

The department shall notify the transportation committees of the legislature
if the federal government takes action affecting the exemption provided in this
subsection (2)(b).
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(3) A commercial driver's license or commercial learner's permit may not be
issued to a person while the person is subject to a disqualification from driving a
commercial motor vehicle, or while the person's driver's license is suspended,
revoked, or canceled in any state, nor may a commercial driver's license be
issued to a person who has a commercial driver's license issued by any other
state unless the person first surrenders all such licenses, which must be returned
to the issuing state for cancellation.

(4) The fees under this section must be deposited into the highway safety
fund unless prior to July 1, 2023, the actions described in (a) or (b) of this
subsection occur, in which case the portion of the revenue that is the result of the
fee increased in section 207, chapter 44, Laws of 2015 3rd sp. sess. must be
distributed to the connecting Washington account created under RCW
46.68.395.

(a) Any state agency files a notice of rule making under chapter 34.05 RCW,
absent explicit legislative authorization enacted subsequent to July 1, 2015, for a
rule regarding a fuel standard based upon or defined by the carbon intensity of
fuel, including a low carbon fuel standard or clean fuel standard.

(b) Any state agency otherwise enacts, adopts, orders, or in any way
implements a fuel standard based upon or defined by the carbon intensity of fuel,
including a low carbon fuel standard or clean fuel standard, without explicit
legislative authorization enacted subsequent to July 1, 2015.

(c) Nothing in this subsection acknowledges, establishes, or creates legal
authority for the department of ecology or any other state agency to enact, adopt,
order, or in any way implement a fuel standard based upon or defined by the
carbon intensity of fuel, including a low carbon fuel standard or clean fuel
standard.

Sec. 4. RCW 46.25.088 and 2013 ¢ 224 s 11 are each amended to read as
follows:

(1) A CDL expires in the same manner as provided in RCW 46.20.181.

(2) When applying for renewal of a CDL, the applicant must:

(a) Complete the application form required under RCW 46.25.070(1),
providing updated information and required certifications, and meet all the
requirements of RCW 46.25.070 and 49 C.F.R. Sec. 383.71;

(b) Submit the application to the department in person; and

(c) If the applicant wishes to retain a hazardous materials endorsement, take
and pass the written test for a hazardous materials endorsement.

(3) The department must not renew a CDL if the CDL holder is prohibited
from operating a commercial motor vehicle based on a query of the drug and
alcohol clearinghouse as provided in 49 C.F.R. Sec. 383.73.

Sec. 5. RCW 46.25.100 and 2021 ¢ 317 s 20 are each amended to read as
follows:

(1) When a person has been disqualified from operating a commercial motor
vehicle, the person is not entitled to have the commercial driver's license or
commercial learner's permit restored until after the expiration of the appropriate
disqualification period required under RCW 46.25.090 ((eruntil-the-department
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After expiration of the appropriate period and upon payment of a requalification
fee of ((twenty-delars)) $20 until June 30, 2016, and ((thirty-five-doHars)) $35
begmmng July 1, 2016, ((er—eﬂe—hﬂﬁdfed—ﬁfty—de%fs—rﬁﬂae—pefseﬂ—has—beeﬂ

5)) the person may apply for a new,
duplicate, or renewal commermal driver's license or commercial learner's permit
as provided by law. If the person has been disqualified for a period of one year or
more, the person shall demonstrate that he or she meets the commercial driver's
license or commercial learner's permit qualification standards specified in RCW
46.25.060.

(2) The fees under this section must be deposited into the highway safety
fund unless prior to July 1, 2023, the actions described in (a) or (b) of this
subsection occur, in which case the portion of the revenue that is the result of the
fee increased in section 208, chapter 44, Laws of 2015 3rd sp. sess. must be
distributed to the connecting Washington account created under RCW
46.68.395.

(a) Any state agency files a notice of rule making under chapter 34.05 RCW,
absent explicit legislative authorization enacted subsequent to July 1, 2015, for a
rule regarding a fuel standard based upon or defined by the carbon intensity of
fuel, including a low carbon fuel standard or clean fuel standard.

(b) Any state agency otherwise enacts, adopts, orders, or in any way
implements a fuel standard based upon or defined by the carbon intensity of fuel,
including a low carbon fuel standard or clean fuel standard, without explicit
legislative authorization enacted subsequent to July 1, 2015.

(c) Nothing in this subsection acknowledges, establishes, or creates legal
authority for the department of ecology or any other state agency to enact, adopt,
order, or in any way implement a fuel standard based upon or defined by the
carbon intensity of fuel, including a low carbon fuel standard or clean fuel
standard.

Sec. 6. RCW 46.25.090 and 2022 ¢ 51 s 1 are each amended to read as
follows:

(1) A person is disqualified from driving a commercial motor vehicle for a
period of not less than one year if a report has been received by the department
pursuant to RCW 46.20.308 or 46.25.120, or if the person has been convicted of
a first violation, within this or any other jurisdiction, of:

(a) Driving a motor vehicle under the influence of alcohol or any drug;

(b) Driving a commercial motor vehicle while the alcohol concentration in
the person's system is 0.04 or more or any measurable amount of THC
concentration, or driving a noncommercial motor vehicle while the alcohol
concentration in the person's system is 0.08 or more, or is 0.02 or more if the
person is under age ((twenty-ene)) 21, or with a THC concentration of 5.00
nanograms per milliliter of whole blood or more, or a THC concentration above
0.00 if the person is under the age of ((twenty-ene)) 21, as determined by any
testing methods approved by law in this state or any other state or jurisdiction;

(c) Leaving the scene of an accident involving a motor vehicle driven by the
person;

(d) Using a motor vehicle in the commission of a felony;

(e) Refusing to submit to a test or tests to determine the driver's alcohol
concentration or the presence of any drug while driving a motor vehicle;
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(f) Driving a commercial motor vehicle when, as a result of prior violations
committed while operating a commercial motor vehicle, the driver's commercial
driver's license is revoked, suspended, or canceled, or the driver is disqualified
from operating a commercial motor vehicle;

(g) Causing a fatality through the negligent operation of a commercial
motor vehicle, including but not limited to the crimes of vehicular homicide and
negligent homicide.

If any of the violations set forth in this subsection occurred while
transporting hazardous material, the person is disqualified for a period of not less
than three years.

(2) A person is disqualified for life if it has been determined that the person
has committed or has been convicted of two or more violations of any of the
offenses specified in subsection (1) of this section, or any combination of those
offenses, arising from two or more separate incidents.

(3) The department may adopt rules, in accordance with federal regulations,
establishing guidelines, including conditions, under which a disqualification for
life under subsection (2) of this section may be reduced to a period of not less
than ((ten)) 10 years.

(4) A person is disqualified from driving a commercial motor vehicle for
life who:

(a) Uses a motor vehicle in the commission of a felony involving the
manufacture, distribution, or dispensing of a controlled substance, as defined by
chapter 69.50 RCW, or possession with intent to manufacture, distribute, or
dispense a controlled substance, as defined by chapter 69.50 RCW; or

(b) Uses a motor vehicle in the commission of any trafficking offense under
RCW 9A.40.100, which offenses are deemed consistent with felonies involving
severe forms of trafficking in persons as described by the federal motor carrier
safety administration.

(5)(a) A person is disqualified from driving a commercial motor vehicle for
a period of:

(1) Not less than ((sixty)) 60 days if:

(A) Convicted of or found to have committed a second serious traffic
violation while driving a commercial motor vehicle; or

(B) Convicted of reckless driving, where there has been a prior serious
traffic violation; or

(i1) Not less than ((ene-hundred-twenty)) 120 days if:

(A) Convicted of or found to have committed a third or subsequent serious
traffic violation while driving a commercial motor vehicle; or

(B) Convicted of reckless driving, where there has been two or more prior
serious traffic violations.

(b) The disqualification period under (a)(ii) of this subsection must be in
addition to any other previous period of disqualification.

(¢) For purposes of determining prior serious traffic violations under this
subsection, each conviction of or finding that a driver has committed a serious
traffic violation while driving a commercial motor vehicle or noncommercial
motor vehicle, arising from a separate incident occurring within a three-year
period, must be counted.

(6) A person is disqualified from driving a commercial motor vehicle for a
period of:
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(a) Not less than ((ene-hundred-eighty)) 180 days nor more than one year if

convicted of or found to have committed a first violation of an out-of-service
order while driving a commercial vehicle;

(b) Not less than two years nor more than five years if, during a ((ten-year))
10-year period, the person is convicted of or is found to have committed two
violations of out-of-service orders while driving a commercial motor vehicle in
separate incidents;

(¢) Not less than three years nor more than five years if, during a ((tea-year))
10-year period, the person is convicted of or is found to have committed three or
more violations of out-of-service orders while driving commercial motor
vehicles in separate incidents;

(d) Not less than ((ene-hundred-eighty)) 180 days nor more than two years if
the person is convicted of or is found to have committed a first violation of an

out-of-service order while transporting hazardous materials, or while operating
motor vehicles designed to transport ((sixteer)) 16 or more passengers,
including the driver. A person is disqualified for a period of not less than three
years nor more than five years if, during a ((ten-year)) 10-year period, the person
is convicted of or is found to have committed subsequent violations of out-of-
service orders, in separate incidents, while transporting hazardous materials, or
while operating motor vehicles designed to transport sixteen or more passengers,

8)))(a) A person is disqualified from driving a commercial motor vehicle
for the period of time specified in (b) of this subsection if he or she is convicted
of or is found to have committed one of the following six offenses at a railroad-
highway grade crossing while operating a commercial motor vehicle in violation
of a federal, state, or local law or regulation:

(i) For drivers who are not required to always stop, failing to slow down and
check that the tracks are clear of an approaching train or other on-track
equipment;

(i1) For drivers who are not required to always stop, failing to stop before
reaching the crossing, if the tracks are not clear;

(iii) For drivers who are always required to stop, failing to stop before
driving onto the crossing;
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(iv) For all drivers, failing to have sufficient space to drive completely
through the crossing without stopping;

(v) For all drivers, failing to obey a traffic control device or the directions of
an enforcement officer at the crossing;

(vi) For all drivers, failing to negotiate a crossing because of insufficient
undercarriage clearance.

(b) A person is disqualified from driving a commercial motor vehicle for a
period of:

(i) Not less than ((sixty)) 60 days if the driver is convicted of or is found to
have committed a first violation of a railroad-highway grade crossing violation;

(i1) Not less than ((ene-hundred-twenty)) 120 days if the driver is convicted

of or is found to have committed a second railroad-highway grade crossing
violation in separate incidents within a three-year period,

(iii) Not less than one year if the driver is convicted of or is found to have
committed a third or subsequent railroad-highway grade crossing violation in
separate incidents within a three-year period.

((9Y)) (8) A person is disqualified from driving a commercial motor vehicle
for not more than one year if a report has been received by the department from
the federal motor carrier safety administration that the person's driving has been
determined to constitute an imminent hazard as defined by 49 C.F.R. 383.5. A
person who is simultaneously disqualified from driving a commercial motor
vehicle under this subsection and under other provisions of this chapter, or under
49 C.F.R. 383.52, shall serve those disqualification periods concurrently.

((6+6Y)) (9) Within ((ter)) 10 days after suspending, revoking, or canceling a
commercial driver's license or disqualifying a driver from operating a
commercial motor vehicle, the department shall update its records to reflect that
action.

NEW SECTION. Sec. 7. A new section is added to chapter 46.25 RCW to
read as follows:

(1) The department, upon receiving notification that pursuant to 49 C.F.R.
Sec. 382 that a Washington state CLP or CDL holder is prohibited from
operating a commercial motor vehicle, must initiate a downgrade of the CLP or
CDL. The downgrade must be completed and recorded on the CDLIS driver
record within 60 days of the department's receipt of such notification.

(2) Any administrative review made available by the federal motor carrier
safety administration is the exclusive remedy for a CDL or CLP holder to
contest administrative or clerical errors in the information sent to the department
from the drug and alcohol clearinghouse.

(3) When the department receives notification that a CLP or CDL holder is
no longer prohibited from operating a commercial motor vehicle under
subsection (1) of this section, the department must remove the downgrade or
pending downgrade.

(4) If the federal motor carrier safety administration notifies the state that
the driver was erroneously identified as prohibited from operating a commercial
motor vehicle, the department shall: Remove the downgrade and remove any
reference related to the driver's erroneous prohibited status from CDLIS and the
driver's record.
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Sec. 8. RCW 46.25.120 and 2022 ¢ 16 s 39 are each amended to read as
follows:

(1) A person who drives a commercial motor vehicle within this state is
deemed to have given consent, subject to RCW 46.61.506, to take a test or tests
of that person's breath for the purpose of determining that person's alcohol
concentration.

(2) A test or tests may be administered at the direction of a law enforcement
officer, who after stopping or detaining the commercial motor vehicle driver, has
reasonable grounds to believe that driver was driving a commercial motor
vehicle while having alcohol in his or her system or while under the influence of
any drug.

(3) The law enforcement officer requesting the test under subsection (1) of
this section shall warn the person requested to submit to the test that a refusal to
submit will result in that person being disqualified from operating a commercial
motor vehicle under RCW 46.25.090.

(4) A law enforcement officer who at the time of stopping or detaining a
commercial motor vehicle driver has reasonable grounds to believe that driver
was driving a commercial motor vehicle while having alcohol, cannabis, or any
drug in his or her system or while under the influence of alcohol, cannabis, or
any drug may obtain a blood test pursuant to a search warrant, a valid waiver of
the warrant requirement, when exigent circumstances exist, or under any other
authority of law.

(5) If the person refuses testing, or a test is administered that discloses an
alcohol concentration of 0.04 or more or any measurable amount of THC
concentration, the law enforcement officer shall submit a sworn report to the
department certifying that the test was requested pursuant to subsection (1) of
this section or a blood test was administered pursuant to subsection (4) of this
section and that the person refused to submit to testing, or a test was
administered that disclosed an alcohol concentration of 0.04 or more or any
measurable amount of THC concentration.

(6) Upon receipt of the sworn report of a law enforcement officer under
subsection (5) of this section, the department shall disqualify the driver from
driving a commercial motor vehicle under RCW 46.25.090, subject to the
hearing provisions of RCW 46.20.329 and 46.20.332. The hearing shall be
conducted in the county of the arrest. For the purposes of this section, the
hearing shall cover the issues of whether a law enforcement officer had
reasonable grounds to believe the person had been driving or was in actual
physical control of a commercial motor vehicle within this state while having
alcohol in the person's system or while under the influence of any drug, whether
the person refused to submit to the test or tests upon request of the officer after
having been informed that the refusal would result in the disqualification of the
person from driving a commercial motor vehicle, if applicable, and, if the test
was administered, whether the results indicated an alcohol concentration of 0.04
percent or more or any measurable amount of THC concentration. The
department shall order that the disqualification of the person either be rescinded
or sustained. Any decision by the department disqualifying a person from
driving a commercial motor vehicle is stayed and does not take effect while a
formal hearing is pending under this section or during the pendency of a
subsequent appeal to superior court so long as there is no conviction for a
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moving violation or no finding that the person has committed a traffic infraction
that is a moving violation during the pendency of the hearing and appeal. If the
disqualification of the person is sustained after the hearing, the person who is
disqualified may file a petition in the superior court of the county of arrest to
review the final order of disqualification by the department in the manner
provided in RCW 46.20.334.

(( an

Sec. 9. RCW 46.20.324 and 2005 ¢ 288 s 6 are each amended to read as
follows:

Unless otherwise provided by law, a person shall not be entitled to a driver
improvement interview or formal hearing under the provisions of RCW
46.20.322 through 46.20.333 when the person:

(1) Has been granted the opportunity for an administrative review, informal
settlement, or formal hearing under RCW 46.20.245, 46.20.308, 46.25.120,
((46-25-1255)) 46.65.065, 74.20A.320, or by rule of the department; or

(2) Has refused or neglected to submit to an examination as required by
RCW 46.20.305.

NEW SECTION. Sec. 10. The following acts or parts of acts are each
repealed:

(1) RCW 46.25.123 (Mandatory reporting of positive test) and 2005 ¢ 325 s
3&2002c¢272s1;and

(2) RCW 46.25.125 (Disqualification for positive test—Procedure) and
2005 ¢ 32554 & 2002 ¢c272s2.

NEW SECTION. Sec. 11. This act takes effect November 18, 2024.
Passed by the Senate February 15, 2023.
Passed by the House March 24, 2023.

Approved by the Governor April 6, 2023.
Filed in Office of Secretary of State April 6, 2023.

CHAPTER 36
[Senate Bill 5089]
FACTORY ASSEMBLED STRUCTURES—VARIOUS PROVISIONS

AN ACT Relating to making changes to factory assembled structures, manufactured or mobile
homes, commercial coaches, conversion vending units, medical units, recreational vehicles, and park
trailers requirements, including adding board members to the factory assembled structures advisory
committee; amending RCW 43.22.420, 43.22A.010, 43.22A.020, 43.22A.080, 43.22A.110,
43.22A.120, 43.22A.140, and 43.22.495; and reenacting and amending RCW 43.22A.005.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 43.22.420 and 2001 ¢ 335 s 2 are each amended to read as
follows:

There is hereby created a factory assembled structures advisory board
consisting of ((nire)) at least 11 members to be appointed by the director of
labor and industries. It shall be the purpose and function of the board to advise
the director on all matters pertaining to the enforcement of this chapter including
but not limited to standards of body and frame design, construction and
plumbing, heating and electrical installations, minimum inspection procedures,
the adoption of rules pertaining to the manufacture of factory assembled
structures, manufactured homes, commercial coaches, conversion vending units,
medical units, recreational vehicles, and park trailers. The advisory board shall
periodically review the rules adopted under RCW 43.22.450 through 43.22.490
and shall recommend changes of such rules to the department if it deems
changes advisable.

The members of the advisory board shall be representative of consumers,
the regulated industries, and allied trades and professionals. When appointing
members, the director must consider the gender, racial, ethnic, and geographic
diversity of the state, including the interests of persons with disabilities. The
term of each member shall be four years and members must apply for
reappointment if terms would be consecutive. However, the director may
appoint the initial members of the advisory board to staggered terms not
exceeding four years.

The chief inspector or any person acting as chief inspector for the factory
assembled structures, manufactured or mobile home, commercial coach,
conversion vending units, medical units, recreational vehicle, and park trailer
section shall serve as secretary of the board during his tenure as chief. Meetings
of the board shall be called at the discretion of the director of labor and
industries, but at least quarterly. Each member of the board shall be paid travel
expenses in accordance with RCW 43.03.050 and 43.03.060 which shall be paid
out of the appropriation to the department of labor and industries, upon vouchers
approved by the director of labor and industries or his or her designee.

Sec. 2. RCW 43.22A.005 and 1994 ¢ 284 s 14 are each reenacted and
amended to read as follows:

The purpose of this chapter is to ensure that all ((mebile-and)) manufactured
and mobile homes are installed by a certified manufactured home installer in
accordance with the state installation ((eede)) requirements, chapter ((296-
150B)) 296-1501 WAC, in order to provide greater protections to consumers and
make the warranty requirement of RCW 46.70.134 easier to achieve.

Sec. 3. RCW 43.22A.010 and 2007 ¢ 432 s 3 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Authorized representative" means an employee of a state agency, city,
or county acting on behalf of the department.

(2) "Certified manufactured home installer" means a person who is in the
business of installing ((mebile-or)) manufactured or mobile homes and who has
been issued a certificate by the department as provided in this chapter.

(3) "Department" means the department of labor and industries.
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(4) "Director" means the director of labor and industries.

(5) "Manufactured home" means a single-family dwelling built in
accordance with the department of housing and urban development
manufactured home construction and safety standards act, which is a national,
preemptive building code.

(6) "((Meobile-ermanufactured)) Manufactured or mobile home installation"
means all on-site work necessary for the ((imstallatien)) setting up and

completion of a manufactured or mobile moblle home, ((i—&eluehﬂg—

) starting with
the preparation of the building site through the final permit approval.

(7) "Manufactured home standards" means the manufactured home
construction and safety standards as promulgated by the United States
department of housing and urban development (HUD).

(8) "Mobile home" means a factory-built dwelling built prior to June 15,
1976, to standards other than the HUD code, and acceptable under applicable
state codes in effect at the time of construction or introduction of the home into
the state. Mobile homes have not been built since introduction of the HUD
manufactured home construction and safety standards act.

(9) "Training course" means the education program administered by the
department, or the education course administered by an approved educational
provider, as a prerequisite to taking the examination for certification.

(10) "Approved educational provider" means an organization approved by
the department to provide education and training of manufactured home
installers and local inspectors.

Sec. 4. RCW 43.22A.020 and 2007 ¢ 432 s 1 are each amended to read as
follows:

Beginning on July 1, 2007, the department shall perform all the consumer
complaint and related functions of the state administrative agency that are
required for purposes of complying with the regulations established by the
federal department of housing and urban development for manufactured
housing, including the preparation and submission of the state administrative
plan.

The department may enter into state or local interagency agreements to
coordinate site inspection activities with record monitoring and complaint
handling. The interagency agreement may also provide for the reimbursement
for cost of work that an agency performs. The department may include other
related areas in any interagency agreements which are necessary for the efficient
provision of services.
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Sec. 5. RCW 43.22A.080 and 2011 ¢ 301 s 11 are each amended to read as
follows:

(1) The department may revoke a certificate of manufactured home
installation upon the following grounds:

(a) The certificate was obtained through error or fraud;

(b) The holder of the certificate is judged to be incompetent as a result of
multiple infractions of the state installation ((eede)) requirements, WAC ((296-

)) 296-1501-0300 through 296-1501-0410; or

(c) The holder has violated a provision of this chapter or a rule adopted to
implement this chapter.

(2) Before a certificate of manufactured home installation is revoked, the
holder must be given written notice of the department's intention to revoke the
certificate, sent using a method by which the mailing can be tracked or the
delivery can be confirmed to the holder's last known address. The notice shall
enumerate the allegations against the holder, and shall give the holder the
opportunity to request a hearing. At the hearing, the department and the holder
may produce witnesses and give testimony. The hearing shall be conducted in
accordance with the provisions of chapter 34.05 RCW.

Sec. 6. RCW 43.22A.110 and 1998 ¢ 124 s 8§ are each amended to read as
follows:

Any local government ((mebie—er)) manufactured or mobile home
installation application and permit shall state either the name and registration
number of the contractor or licensed manufactured home dealer or the
certification identification number of the certified manufactured home installer
supervising such installation. A local government may not issue final approval
for the installation of a manufactured home unless the certified installer or the
installer's agent has posted at the set-up site the manufactured home installer's
certification number and has identified the work being performed on the
manufactured home installation on a form prescribed by the department.

Sec. 7. RCW 43.22A.120 and 1994 ¢ 284 s 16 are each amended to read as
follows:

After July 1, 1995, a ((meb#e-er)) manufactured or mobile home may not be
installed without a certified manufactured home installer providing on-site
supervision whenever installation work is being performed. The certified
manufactured home installer is responsible for the reading, understanding, and
following ((fef})) of the manufacturer's installation instructions and performance
of noncertified workers engaged in the installation of the home. There shall be at
least one certified manufactured home installer on the installation site whenever
installation work is being performed.

A manufactured home installer certification shall not be required for:

(1) Site preparation;

(2) Sewer and water connections outside of the building site;

(3) Specialty trades that are responsible for constructing accessory
structures such as garages, carports, and decks;

(4) Pouring concrete into forms;
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(5) Painting and dry wall finishing;
(6) Carpet installation;
(7) Specialty work performed within the scope of their license by licensed

plumbers or electricians. This provision does not waive or lessen any state
regulations related to licensing or permits required for electricians or plumbers;

(8) A ((mebile—er)) manufactured or mobile homeowner performing
installation work on their own home; and

(9) A manufacturer's ((mebile)) home installation crew installing a ((mebile
of)) manufactured or mobile home sold by the manufacturer except for the on-
site supervisor.

Violation of this section is an infraction.

Sec. 8. RCW 43.22A.140 and 1994 ¢ 284 s 24 are each amended to read as
follows:

An authorized representative may investigate alleged or apparent violations
of this chapter. Upon presentation of credentials, an authorized representative,
including a local government building official, may inspect sites at which
manufactured home installation work is undertaken to determine whether such
work is being done under the supervision of a certified manufactured home
installer and conforms with the state installation requirements. Upon request of
the authorized representative, a person performing manufactured home
installation work shall identify the person holding the certificate issued by the
department in accordance with this chapter.

Sec. 9. RCW 43.22.495 and 2007 ¢ 432 s 7 are each amended to read as
follows:

Beginning on July 1, 2007, the department of labor and industries shall
perform all the consumer complaint and related functions of the state
administrative agency that are required for purposes of complying with the
regulations established by the federal department of housing and urban
development for manufactured housing, including the preparation and
submission of the state administrative plan.

The department of labor and industries may enter into state or local
interagency agreements to coordinate site inspection activities with record
monitoring and complaint handling. The interagency agreement may also
provide for the reimbursement for cost of work that an agency performs. The
department may include other related areas in any interagency agreements which
are necessary for the efficient provision of services.

((Fhe—directors—of—the—department—of communi

Passed by the Senate January 25, 2023.

Passed by the House March 24, 2023.

Approved by the Governor April 6, 2023.

Filed in Office of Secretary of State April 6, 2023.
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CHAPTER 37
[Engrossed Substitute Senate Bill 5143]
COMMISSION ON PESTICIDE REGISTRATION—NAME AND MEMBERSHIP
AN ACT Relating to changing the name of and adding a member to the commission on

pesticide registration, and amending RCW 15.92.090, 15.92.095, 15.92.100, 15.92.105, and
15.92.110.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 15.92.090 and 2011 1st sp.s. ¢ 21 s 24 are each amended to
read as follows:

(1) A commission on ((pestieideregistration)) integrated pest management
is established. The commission shall be composed of ((tweblve)) 12 voting
members appointed by the director as follows:

(a) Eight members from the following segments of the state's agricultural
industry as nominated by a statewide private agricultural association or
agricultural commodity commission formed under ((Fitle +5-REW)) this title: (i)
The tree fruit industry; (ii) hop growers; (iii) potato growers; (iv) wheat growers;
(v) vegetable and seed growers; (vi) berry growers; (vii) wine grape growers;
and (viii) the nursery and landscape industry. Although members are appointed
from various segments of the agriculture industry, they are appointed to
represent and advance the interests of the industry as a whole.

(b) One member from each of the following: (i) Forest protection industry;
(i1) food processors; (iii) agricultural chemical industry; and (iv) professional
pesticide applicators. One member shall be appointed for each such segment of
the industry and shall be nominated by a statewide, private association of that
segment of the industry. The representative of the agricultural chemical industry
shall be involved in the manufacture of agricultural crop protection products.

The following shall be ex officio, nonvoting members of the commission:
The coordinator of the interregional project number four at Washington State
University; the director of the department of ecology or the director's designee;
the director of the department of agriculture or the director's designee; the
director of the department of labor and industries or the director's designee;
((and)) the secretary of the department of health or the secretary's designee; and
a representative of the United States environmental protection agency, region 10,
who has working knowledge of federal pesticide policy issues.

(2) Each voting member of the commission shall serve a term of three years.
A vacancy shall be filled by appointment for the unexpired term in the same
manner provided for an appointment to the full term. No member of the
commission may be removed by the director during his or her term of office
unless for cause of incapacity, incompetence, neglect of duty, or malfeasance in
office. Each member of the commission shall receive travel expenses in
accordance with RCW 43.03.050 and 43.03.060 for attending meetings of the
commission and for performing special duties, in the way of official commission
business, specifically assigned to the person by the commission. The voting
members of the commission serve without compensation from the state other
than such travel expenses.

(3) The commission shall elect a chair from among its voting members each
calendar year. After its original organizational meeting, the commission shall
meet at the call of the chair. A majority of the voting members of the
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commission constitutes a quorum and an official action of the commission may
be taken by a majority vote of the quorum.

Sec. 2. RCW 15.92.095 and 1999 c 247 s 2 are each amended to read as
follows:

(1) This subsection applies to the use of state appropriations made to or
legislatively intended for the commission on ((pestieideregistration)) integrated
pest management and to any other moneys appropriated by the state and
received by the commission on ((pesticide—registration)) integrated pest
management:

(a) The moneys may not be expended without the express approval of the
commission on ((pestieideregistration)) integrated pest management;

(b) The moneys may be used for: (i) Evaluations, studies, or investigations
approved by the commission on ((pestieide—registration)) integrated pest
management regarding the registration or reregistration of pesticides for minor
crops or minor uses or regarding the availability of pesticides for emergency
uses. These evaluations, studies, or investigations may be conducted by the food
and environmental quality laboratory or may be secured by the commission from
other qualified laboratories, researchers, or contractors by contract, which
contracts may include, but are not limited to, those purchasing the use of
proprietary information; (ii) evaluations, studies, or investigations approved by
the commission regarding research, implementation, and demonstration of any
aspect of integrated pest management and pesticide resistance management
programs; (iii) the tracking system described in RCW 15.92.060; and (iv) the
support of the commission on ((pesticide—registration)) integrated pest
management and its activities; and

(c) Not less than ((twenty-five)) 25 percent of such moneys shall be
dedicated to studies or investigations concerning the registration or use of
pesticides for crops that are not among the top ((twenty)) 20 agricultural
commodities in production value produced in the state, as determined annually
by the Washington agricultural statistics service.

(2) The commission on ((pestieide—registration)) integrated pest
management shall establish priorities to guide it in approving the use of moneys
for evaluations, studies, and investigations under this section. Each biennium,
the commission shall prepare a contingency plan for providing funding for
laboratory studies or investigations that are necessary to pesticide registrations
or related processes that will address emergency conditions for agricultural crops
that are not generally predicted at the beginning of the biennium.

Sec. 3. RCW 15.92.100 and 1999 c 247 s 3 are each amended to read as
follows:

The commission on ((pestieide—registration)) integrated pest management
shall:

(1) Provide guidance to the food and environmental quality laboratory
established in RCW 15.92.050 regarding the laboratory's studies, investigations,
and evaluations concerning the registration of pesticides for use in this state for
minor crops and minor uses and concerning the availability of pesticides for
emergency uses;

2) Encourage agricultural organizations to assist in providing funding, in-
kind services, or materials for laboratory studies and investigations concerning
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the registration of pesticides and research, implementation, and demonstration of
any aspect of integrated pest management and pesticide resistance management
programs for minor crops and minor uses that would benefit the organizations;

(3) Provide guidance to the laboratory regarding a program for: Tracking the
availability of effective pesticides for minor crops, minor uses, and emergency
uses; providing this information to organizations of agricultural producers; and
maintaining close contact between the laboratory, the department of agriculture,
and organizations of agricultural producers regarding the need for research to
support the registration of pesticides for minor crops and minor uses and the
availability of pesticides for emergency uses;

(4) Ensure that the activities of the commission and the laboratory are
coordinated with the activities of other laboratories in the Pacific Northwest, the
United States department of agriculture, and the United States environmental
protection agency to maximize the effectiveness of regional efforts to assist in
the registration of pesticides for minor crops and minor uses and in providing for
the availability of pesticides for emergency uses for the region and the state; and

(5) Ensure that prior to approving any residue study that there is written
confirmation of registrant support and willingness or ability to add the given
minor crop to its label including any restrictions or guidelines the registrant
intends to impose.

Sec. 4. RCW 15.92.105 and 1995 ¢ 390 s 6 are each amended to read as
follows:

By December 15, 2002, the commission on integrated pest management
shall file with the legislature a report on the activities supported by the
commission for the period beginning on July 23, 1995, and ending on December
1, 2002. The report shall include an identification of: The priorities that have
been set by the commission; the state appropriations made to Washington State
University that have been within the jurisdiction of the commission; the
evaluations, studies, and investigations funded in whole or in part by such
moneys and the registrations and uses of pesticides made possible in large part
by those evaluations, studies, and investigations; the matching moneys, in-kind
services, and materials provided by agricultural organizations for those
evaluations, studies, and investigations; and the program or programs for
tracking pesticide availability provided by the laboratory under the guidance of
the commission and the means used for providing this information to
organizations of agricultural producers.

During the regular session of the legislature in the year 2003, the
appropriate committees of the house of representatives and senate shall evaluate
the effectiveness of the commission in fulfilling its statutory responsibilities.

Sec. 5. RCW 15.92.110 and 1995 ¢ 390 s 7 are each amended to read as
follows:

The commission on ((pestieide—registration)) integrated pest management,
and Washington State University on behalf of the commission, may receive such
gifts, grants, and endowments from public or private sources as may be used
from time to time, in trust or otherwise, for the use and benefit of the
commission and expend the same or any income therefrom according to the
terms of the gifts, grants, or endowments.

Passed by the Senate March 2, 2023.
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Passed by the House March 24, 2023.
Approved by the Governor April 6, 2023.
Filed in Office of Secretary of State April 6, 2023.

CHAPTER 38
[Engrossed Substitute Senate Bill 5179]
DEATH WITH DIGNITY ACT—VARIOUS PROVISIONS
AN ACT Relating to increasing access to the provisions of the Washington death with dignity
act; amending RCW 70.245.010, 70.245.020, 70.245.030, 70.245.040, 70.245.050, 70.245.060,
70.245.070, 70.245.080, 70.245.090, 70.245.100, 70.245.110, 70.245.120, 70.245.150, 70.245.180,

70.245.190, 70.245.220, and 70.41.520; adding a new section to chapter 70.245 RCW; and adding a
new section to chapter 70.127 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.245.010 and 2009 c 1 s 1 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Adult" means an individual who is ((eighteen)) 18 years of age or older.

(2) "Attending ((phystetan)) qualified medical provider" means the
((phystetan)) qualified medical provider who has primary responsibility for the
care of the patient and treatment of the patient's terminal disease.

(3) "Competent" means that, in the opinion of a court or in the opinion of the
patient's attending ((phystetan—er)) qualified medical provider, consulting

((phystetan)) qualified medical provider, psychiatrist, or psychologist, a patient
has the ability to make and communicate an informed decision to health care

providers, including communication through persons familiar with the patient's
manner of communicating if those persons are available.

(4) "Consulting ((physietan)) qualified medical provider" means a

((physietan)) qualified medical provider who is qualified by specialty or
experience to make a professional diagnosis and prognosis regarding the

patient's disease.

(5) "Counseling" means one or more consultations as necessary between a
state licensed psychiatrist ((ef)), psychologist, independent clinical social
worker, advanced social worker, mental health counselor, or psychiatric
advanced registered nurse practitioner and a patient for the purpose of
determining that the patient is competent and not suffering from a psychiatric or
psychological disorder or depression causing impaired judgment.

(6) "Health care provider" means a person licensed, certified, or otherwise
authorized or permitted by law to administer health care or dispense medication
in the ordinary course of business or practice of a profession, and includes a
health care facility.

(7) "Informed decision" means a decision by a qualified patient, to request
and obtain a prescription for medication that the qualified patient may self-
administer to end his or her life in a humane and dignified manner, that is based
on an appreciation of the relevant facts and after being fully informed by the
attending ((physietan)) qualified medical provider of:

(a) His or her medical diagnosis;

(b) His or her prognosis;

[142]



WASHINGTON LAWS, 2023 Ch. 38

(¢) The potential risks associated with taking the medication to be
prescribed,

(d) The probable result of taking the medication to be prescribed; and

(e) The feasible alternatives including, but not limited to, comfort care,
hospice care, and pain control.

(8) "Medically confirmed" means the medical opinion of the attending
((phystetan)) qualified medical provider has been confirmed by a consulting

((phystetan)) qualified medical provider who has examined the patient and the
patient's relevant medical records.

(9) "Patlent" means a person Who is under the care of ((a—phyael&ﬂ—

1)) an attending qualified medical provider.

(10) "Qualified medical provider" means a physician licensed under chapter
18.57 or 18.71 RCW, a physician assistant licensed under chapter 18.71A RCW,
or an advanced registered nurse practitioner licensed under chapter 18.79 RCW.

(11) "Qualified patient” means a competent adult who is a resident of
Washington state and has satisfied the requirements of this chapter in order to
obtain a prescription for medication that the qualified patient may self-
administer to end his or her life in a humane and dignified manner.

(12) "Self-administer" means a qualified patient's act of ingesting
medication to end his or her life in a humane and dignified manner.

(13) "Terminal disease" means an incurable and irreversible disease that has
been medically confirmed and will, within reasonable medical judgment,
produce death within six months.

NEW SECTION. Sec. 2. A new section is added to chapter 70.245 RCW to
read as follows:

(1) Subject to the provisions in subsection (2) of this section, a qualified
patient may select the attending or consulting qualified medical provider of the
qualified patient's choosing.

(2)(a) If a qualified patient selects an attending qualified medical provider
who is a licensed professional other than a physician, the qualified patient must
select a physician to serve as the qualified patient's consulting qualified medical
provider.

(b) A qualified patient may select a consulting qualified medical provider
who is a licensed professional other than a physician, only if the qualified
patient's attending qualified medical provider is a physician.

(c) The attending qualified medical provider and the consulting qualified
medical provider selected by the qualified patient may not have a direct
supervisory relationship with each other.

Sec. 3. RCW 70.245.020 and 2009 c 1 s 2 are each amended to read as
follows:

(1) An adult patient who is competent, is a resident of Washington state, and
has been determined by the attending ((physictan—and-eonsulting—physietan
qualified medical provider to be suffering from a terminal disease, and who has
voluntarily expressed his or her wish to die, may make a written request for
medication that the patient may self-administer to end ((his-erher)) the patient's
life in a humane and dignified manner in accordance with this chapter.
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(2) A person does not qualify under this chapter solely because of age or
disability.

Sec. 4. RCW 70.245.030 and 2009 c 1 s 3 are each amended to read as
follows:

(1) A valid request for medication under this chapter shall be in
substantially the form described in RCW 70.245.220, signed and dated by the
patient and witnessed by at least two individuals who, in the presence of the
patient, attest that to the best of their knowledge and belief the patient is
competent, acting voluntarily, and is not being coerced to sign the request.

(2) One of the witnesses shall be a person who is not:

(a) A relative of the patient by blood((-marriage;-or-adoption)) or by law;

(b) A person who at the time the request is signed would be entitled to any
portion of the estate of the qualified patient upon death under any will or by
operation of law; or

(c) An owner, operator, or employee of a health care facility where the
qualified patient is receiving medical treatment or is a resident.

(3) The patient's attending ((phystetar)) qualified medical provider at the
time the request is signed shall not be a witness.

Sec. 5. RCW 70.245.040 and 2009 ¢ 1 s 4 are each amended to read as
follows:

(1) The attending ((phystetan)) qualified medical provider shall:
(a) Make the ((initial)) determination of whether a patient has a terminal
disease, is competent, and has made the request voluntarily;

(b) Request that the patient demonstrate Washington state residency under
RCW 70.245.130;

(c) To ensure that the patient is making an informed decision, inform the
patient of:

(i) ((His-er-her)) The patient's medical diagnosis;

(i1) ((His-erher)) The patient's prognosis;

(iii) The potential risks associated with taking the medication to be
prescribed;

(iv) The probable result of taking the medication to be prescribed; and

(v) The feasible alternatives including, but not limited to, comfort care,
hospice care, and pain control;

(d) Refer the patient to a consulting ((phystetan)) qualified medical provider
for medical confirmation of the diagnosis, and for a determination that the
patient is competent and acting voluntarily;

(e) Refer the patient for counseling if appropriate under RCW 70.245.060;
(f) Recommend that the patient notify next of kin;

(g) Counsel the patient about the importance of having another person
present when the patient takes the medication prescribed under this chapter and
of not taking the medication in a public place;

[144 ]



WASHINGTON LAWS, 2023 Ch. 38

(h) Inform the patient that he or she has an opportunity to rescind the request
at any time and in any manner, and offer the patient an opportunity to rescind at
the end of the ((fifteen-day)) relevant waiting period under RCW 70.245.090;

(i) Verify, immediately before writing the prescription for medication under
this chapter, that the patient is making an informed decision;

(j) Fulfill the medical record documentation requirements of RCW
70.245.120;

(k) Ensure that all appropriate steps are carried out in accordance with this
chapter before writing a prescription for medication to enable a qualified patient
to end his or her life in a humane and dignified manner; and

(1)) Dispense medications directly, including ancillary medications
intended to facilitate the desired effect to minimize the patient's discomfort, if
the attending ((phystetan)) qualified medical provider is authorized under statute
and rule to dispense and has a current drug enforcement administration
certificate; or

(i) ((With—the—patient's—written—eonsent:)) (A) Contact a pharmacist and
inform the pharmacist of the prescription; and

(B) Deliver the written prescription personally, by mail ((ef)), facsimile, or
electronically to the pharmacist, who will dispense the medications directly to

either the patient, the attending ((phystetan)) qualified medical provider, or ((an

ubseetion—shall-net-be-dispensed-by—mait-o er)) another
person as requested by the qualified patient.

(2) The attending ((phystetan)) qualified medical provider may sign the
patient's death certificate which shall list the underlying terminal disease as the

cause of death.

(3) Delivery of the dispensed drug to the qualified patient, the attending

qualified medical provider, or another person as requested by the qualified
patient may be made only:

(a) By personal delivery, messenger service, or the United States postal
service or a similar private parcel delivery entity; and

(b) Upon the receipt of the signature of the addressee or an authorized
person at the time of delivery by an entity listed in (a) of this subsection.

Sec. 6. RCW 70.245.050 and 2009 ¢ 1 s 5 are each amended to read as
follows:

Before a patient is qualified under this chapter, a consulting ((phystetan))
qualified medical provider shall examine the patient and his or her relevant
medical records and confirm, in writing, the attending ((phystetan's)) qualified
medical provider's diagnosis that the patient is suffering from a terminal disease,
and verify that the patient is competent, is acting voluntarily, and has made an
informed decision.

Sec. 7. RCW 70.245.060 and 2009 c 1 s 6 are each amended to read as
follows:

If, in the opinion of either the attending ((physietan)) qualified medical
provider or the consulting ((phystetan)) qualified medical provider, a patient
may be suffering from a psychiatric or psychological disorder or depression

causing impaired judgment, ((eitherphystetan)) the qualified medical provider
shall refer the patient for counseling. Medication to end a patient's life in a
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humane and dignified manner shall not be prescribed until the person performing
the counseling determines that the patient is not suffering from a psychiatric or
psychological disorder or depression causing impaired judgment.

Sec. 8. RCW 70.245.070 and 2009 ¢ 1 s 7 are each amended to read as
follows:

A person shall not receive a prescription for medication to end his or her life
in a humane and dignified manner unless he or she has made an informed
decision. Immediately before writing a prescription for medication under this
chapter, the attending ((phystetan)) qualified medical provider shall verify that
the qualified patient is making an informed decision.

Sec. 9. RCW 70.245.080 and 2009 c 1 s 8 are each amended to read as
follows:

The attending ((physietan)) qualified medical provider shall recommend
that the patient notify the next of kin of his or her request for medication under
this chapter. A patient who declines or is unable to notify next of kin shall not
have his or her request denied for that reason.

Sec. 10. RCW 70.245.090 and 2009 ¢ 1 s 9 are each amended to read as
follows:

(1) To receive a prescription for medication that the qualified patient may
self-administer to end his or her life in a humane and dignified manner, a
qualified patient shall have made an oral request and a written request, and
reiterate the oral request to his or her attending ((physietan)) qualified medical
provider at least ((fifteen)) seven days after making the initial oral request.

(2) At the time the qualified patient makes his or her second oral request, the
attending ((phystetan)) qualified medical provider shall offer the qualified
patient an opportunity to rescind the request.

(3) A transfer of care or medical records does not restart any waiting period
under this section.

Sec. 11. RCW 70.245.100 and 2009 c 1 s 10 are each amended to read as
follows:

A patient may rescind his or her request at any time and in any manner
without regard to his or her mental state. No prescription for medication under
this chapter may be written without the attending ((physteten)) qualified medical
provider offering the qualified patient an opportunity to rescind the request.

Sec. 12. RCW 70.245.110 and 2009 ¢ 1 s 11 are each amended to read as
follows:

(D)) At least ((fifteen)) seven days shall elapse between the patient's
initial oral request and the writing of a prescription under this chapter((z

Sec. 13. RCW 70.245.120 and 2009 ¢ 1 s 12 are each amended to read as
follows:

The following shall be documented or filed in the patient's medical record:

(1) All oral requests by a patient for medication to end his or her life in a
humane and dignified manner;

(2) All written requests by a patient for medication to end his or her life in a
humane and dignified manner;
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(3) The attending ((phystetan's)) qualified medical provider's diagnosis and
prognosis, and determination that the patient is competent, is acting voluntarily,

and has made an informed decision;

(4) The consulting ((phystetan's)) qualified medical provider's diagnosis and
prognosis, and verification that the patient is competent, is acting voluntarily,
and has made an informed decision;

(5) A report of the outcome and determinations made during counseling, if
performed;

(6) The attending ((phystetan's)) qualified medical provider's offer to the
patient to rescind his or her request at the time of the patient's second oral
request under RCW 70.245.090; and

(7) A note by the attending ((phystetar)) qualified medical provider
indicating that all requirements under this chapter have been met and indicating
the steps taken to carry out the request, including a notation of the medication
prescribed.

Sec. 14. RCW 70.245.150 and 2009 c 1 s 15 are each amended to read as
follows:

(1)(a) The department of health shall annually review all records maintained
under this chapter.

(b) The department of health shall require any health care provider upon
writing a prescription or dispensing medication under this chapter to file a copy
of the dispensing record and such other administratively required documentation
with the department. All administratively required documentation shall be
transmitted electronically, mailed, or otherwise transmitted as allowed by
department of health rule to the department no later than ((thirty)) 30 calendar
days after the writing of a prescription and dispensing of medication under this
chapter, except that all documents required to be filed with the department by the
prescribing ((phystetan)) qualified medical provider after the death of the patient
shall be transmitted electronically, mailed, or faxed no later than ((thirty)) 30
calendar days after the date of death of the patient. In the event that anyone
required under this chapter to report information to the department of health
provides an inadequate or incomplete report, the department shall contact the
person to request a complete report.

(2) The department of health shall adopt rules to facilitate the collection of
information regarding compliance with this chapter. Except as otherwise
required by law, the information collected is not a public record and may not be
made available for inspection by the public.

(3) The department of health shall generate and make available to the public
an annual statistical report of information collected under subsection (2) of this
section.

Sec. 15. RCW 70.245.180 and 2009 c 1 s 18 are each amended to read as
follows:

(1) Nothing in this chapter authorizes ((a-physietan)) an attending qualified
medical provider, consulting qualified medical provider, or any other person to
end a patient's life by lethal injection, mercy killing, or active euthanasia.
Actions taken in accordance with this chapter do not, for any purpose, constitute
suicide, assisted suicide, mercy killing, or homicide, under the law. State reports
shall not refer to practice under this chapter as "suicide" or "assisted suicide."
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Consistent with RCW 70.245.010 (7), (11), and (12), 70.245.020(1),
70.245.040(1)(k), 70.245.060, 70.245.070, 70.245.090, 70.245.120 (1) and (2),
70.245.160 (1) and (2), 70.245.170, 70.245.190(1) (a) and (d), and
70.245.200(2), state reports shall refer to practice under this chapter as obtaining
and self-administering life-ending medication.

(2) Nothing contained in this chapter shall be interpreted to lower the
applicable standard of care for the attending ((phystetan)) qualified medical
provider, consulting ((physietan)) qualified medical provider, psychiatrist or
psychologist, or other health care provider participating under this chapter.

Sec. 16. RCW 70.245.190 and 2009 c 1 s 19 are each amended to read as
follows:

(1) Except as provided in RCW 70.245.200 and subsection (2) of this
section:

(a) A person shall not be subject to civil or criminal liability or professional
disciplinary action for participating in good faith compliance with this chapter.
This includes being present when a qualified patient takes the prescribed
medication to end his or her life in a humane and dignified manner;

(b) A professional organization or association, or health care provider, may
not subject a person to censure, discipline, suspension, loss of license, loss of
privileges, loss of membership, or other penalty for participating or refusing to
participate in good faith compliance with this chapter;

(c) A patient's request for or provision by an attending ((physietan))
qualified medical provider of medication in good faith compliance with this
chapter does not constitute neglect for any purpose of law or provide the sole
basis for the appointment of a guardian or conservator; and

(d) Only willing health care providers shall participate in the provision to a
qualified patient of medication to end his or her life in a humane and dignified
manner. If a health care provider is unable or unwilling to carry out a patient's
request under this chapter, and the patient transfers his or her care to a new
health care provider, the prior health care provider shall transfer, upon request, a
copy of the patient's relevant medical records to the new health care provider.

(2)(a) A health care provider may prohibit another health care provider from
participating under chapter 1, Laws of 2009 on the premises of the prohibiting
provider if the prohibiting provider has given notice to all health care providers
with privileges to practice on the premises and to the general public of the
prohibiting provider's policy regarding participating under chapter 1, Laws of
2009. A health care provider may not, by contract or other form of agreement,
prohibit another health care provider from participating under chapter 1. Laws of
2009 while acting outside the course and scope of the provider's capacity as an
employee or independent contractor of the prohibiting health care provider and
while at a location that is not on the prohibiting health care provider's premises
and not on property that is owned by, leased by, or under the direct control of the
prohibiting health care provider. This subsection does not prevent a health care
provider from providing health care services to a patient that do not constitute
participation under chapter 1, Laws of 2009.

(b) A health care provider may subject another health care provider to the
sanctions stated in this subsection if the sanctioning health care provider has
notified the sanctioned provider before participation in chapter 1, Laws of 2009
that it prohibits participation in chapter 1, Laws of 2009:
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(1) Loss of privileges, loss of membership, or other sanctions provided under
the medical staff bylaws, policies, and procedures of the sanctioning health care
provider if the sanctioned provider is a member of the sanctioning provider's
medical staff and participates in chapter 1, Laws of 2009 while on the health care
facility premises of the sanctioning health care provider, but not including the
private medical office of a ((physietan)) qualified medical provider or other
provider;

(i1) Termination of a lease or other property contract or other nonmonetary
remedies provided by a lease contract, not including loss or restriction of
medical staff privileges or exclusion from a provider panel, if the sanctioned
provider participates in chapter 1, Laws of 2009 while on the premises of the
sanctioning health care provider or on property that is owned by or under the
direct control of the sanctioning health care provider; or

(iii) Termination of a contract or other nonmonetary remedies provided by
contract if the sanctioned provider participates in chapter 1, Laws of 2009 while
acting in the course and scope of the sanctioned provider's capacity as an
employee or independent contractor of the sanctioning health care provider.
Nothing in this subsection (2)(b)(iii) prevents:

(A) A health care provider from participating in chapter 1, Laws of 2009
while acting outside the course and scope of the provider's capacity as an
employee or independent contractor and while at a location that is not on the
sanctioning health care provider's facility premises and is not on property that is
owned by, leased by, or under the direct control of the sanctioning health care
provider; or

(B) A patient from contracting with his or her attending ((physteian))
qualified medical provider and consulting ((physietan)) qualified medical
provider to act outside the course and scope of the provider's capacity as an
employee or independent contractor of the sanctioning health care provider and
while at a location that is not on the sanctioning health care provider's facility
premises and is not on property that is owned by. leased by. or under the direct
control of the sanctioning health care provider.

(c) A health care provider that imposes sanctions under (b) of this
subsection shall follow all due process and other procedures the sanctioning
health care provider may have that are related to the imposition of sanctions on
another health care provider.

(d) For the purposes of this subsection:

(1) "Notify" means a separate statement in writing to the health care provider
specifically informing the health care provider before the provider's participation
in chapter 1, Laws of 2009 of the sanctioning health care provider's policy about
participation in activities covered by this chapter.

(i1) "Participate in chapter 1, Laws of 2009" means to perform the duties of
an attending ((phystetan)) qualified medical provider under RCW 70.245.040,

the consulting ((physietan)) qualified medical provider function under RCW
70.245.050, or the counseling function under RCW 70.245.060. "Participate in

chapter 1, Laws of 2009" does not include:

(A) Making an initial determination that a patient has a terminal disease and
informing the patient of the medical prognosis;

(B) Providing information about the Washington death with dignity act to a
patient upon the request of the patient;
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(C) Charting a patient's first request, as referenced in RCW 70.245.020, to
services as provided in chapter 1, Laws of 2009;

(D) Providing a patient, upon the request of the patient, with a referral to
another ((physietan)) attending or consulting qualified medical provider; or

(@))) (E) A patient contracting with his or her attending ((physietan))

qualified medical provider and consulting ((physietan)) qualified medical
provider to act outside of the course and scope of the provider's capacity as an

employee or independent contractor of the sanctioning health care provider.

(3) Suspension or termination of staff membership or privileges under
subsection (2) of this section is not reportable under RCW 18.130.070. Action
taken under RCW 70.245.030, 70.245.040, 70.245.050, or 70.245.060 may not
be the sole basis for a report of unprofessional conduct under RCW 18.130.180.

(4) References to "good faith" in subsection (1)(a), (b), and (c) of this
section do not allow a lower standard of care for health care providers in the
state of Washington.

Sec. 17. RCW 70.245.220 and 2009 ¢ 1 s 22 are each amended to read as
follows:

A request for a medication as authorized by this chapter shall be in
substantially the following form:

REQUEST FOR MEDICATION TO END MY LIFE IN A (HEMAN-
HEMANEY)) HUMANE AND DIGNIFIED MANNER

Lo , am an adult of sound mind.

I am suffering from ............... , which my attending ((phystetan))
qualified medical provider has determined i 1s a terminal disease ((aﬂd—whieh—has
been—med&ea#y—eeﬂﬁmed—by—a—eeiﬁumﬁg—ph‘yﬁaaﬂ)) that will result in death
within six months.

I have been fully informed of my diagnosis, prognosis, the nature of
medication to be prescribed and potential associated risks, the expected result,
and the feasible alternatives, including comfort care, hospice care, and pain
control.

I request that my attending ((phystetan)) qualified medical provider
prescribe medication that I may self-administer to end my life in a humane and
dignified manner and to contact any pharmacist to fill the prescription.

INITIAL ONE:

..... I have informed my family of my decision and taken their opinions
into consideration.

..... I have decided not to inform my family of my decision.

..... I have no family to inform of my decision.

I understand that I have the right to rescind this request at any time.

I understand the full import of this request and I expect to die when I take
the medication to be prescribed. I further understand that although most deaths
occur within three hours, my death may take longer and my ((physietan))
qualified medical provider has counseled me about this possibility.

I make this request voluntarily and without reservation, and I accept full
moral responsibility for my actions.
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DECLARATION OF WITNESSES

By initialing and signing below on or after the date the person named above
signs, we declare that the person making and signing the above request:

Witness 1 Witness 2
Initials Initials

.................. 1. Is personally known to us
or has provided proof of
identity;

.................. 2. Signed this request in our
presence on the date of the
person's signature;

.................. 3. Appears to be of sound
mind and not under duress,
fraud, or undue influence;

.................. 4. Is not a patient for whom
either of us is the attending

((phystetan)) qualified
medical provider.

Printed Name of Witness 1:........................
Signature of Witness 1/Date:. ......................
Printed Name of Witness 2:. .. .....................
Signature of Witness 2/Date:. .. ....................

NOTE: One witness shall not be a relative by blood, marriage, or adoption
of the person signing this request, shall not be entitled to any portion of the
person's estate upon death, and shall not own, operate, or be employed at a health

care facﬂlty where the person is a patlent or res1dent ((H—t-he—p&&eﬂt—ls—aﬂ

deﬁgﬂa%ed—by—the—f&eﬁfty—))
Sec. 18. RCW 70.41.520 and 2019 ¢ 399 s 4 are each amended to read as
follows:

(1) (By—September—15—2619—every)) Every hospital must submit to the

department its policies related to access to care regarding:
(a) Admission;
(b) End-of-life care and the death with dignity act, chapter 70.245 RCW;
(c) Nondiscrimination; and
((€e))) (d) Reproductive health care.

(2) The department shall post a copy of the policies received under
subsection (1) of this section on its website.
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(3) If a hospital makes changes to any of the policies listed under subsection
(1) of this section, it must submit a copy of the changed policy to the department
within thirty days after the hospital approves the changes.

(4) A hospital must post a copy of the policies provided to the department
under subsection (1) of this section and the forms required under subsection (5)
of this section to the hospital's own website in a location where the policies are
readily accessible to the public without a required login or other restriction.

(5) ((By-September1;2049;,the)) (a) The department shall, in consultation

with stakeholders including a hospital association and patient advocacy groups,
develop ((&)) two simple and clear forms to be submitted by hospitals along with
the policies required in subsection (1) of this section. ((Fhe)) One form must
provide the public with specific information about which reproductive health
care services are and are not generally available at each hospital. The other form
must provide the public with specific information about which end-of-life
services are and are not generally available at each hospital. Each form must
include contact information for the hospital in case patients have specific
questions about services available at the hospital.

(b) The department shall provide the form required in this subsection related

to end-of-life care and the death with dignity act, chapter 70.245 RCW, by

November 1, 2023. Hospitals shall submit the completed form to the department
within 60 days of the form being provided.

NEW SECTION. Sec. 19. A new section is added to chapter 70.127 RCW
to read as follows:

(1) Every agency or facility providing hospice services as defined in RCW
70.127.010 shall submit to the department of health its policies related to access
to care regarding end-of-life care and this chapter. The information shall include:
(a) A section for the public with specific information about which end-of-life
services are and are not generally available at each agency or facility; and (b) the
contact information for the agency or facility in case patients have specific
questions about services available at the hospice.

(2) If an agency or facility providing hospice services as defined in RCW
70.127.010 makes changes to any of the policies listed under subsection (1) of
this section, it shall submit a copy of the changed policy to the department of
health within 30 days after the agency or facility approves the changes.

(3) A copy of the policies provided to the department of health under
subsection (1) of this section must be posted to the website of each agency or
facility providing hospice services as defined in RCW 70.127.010 in a location
where the policies are readily accessible to the public without a required login or
other restriction.

Passed by the Senate February 27, 2023.

Passed by the House March 24, 2023.

Approved by the Governor April 6, 2023.

Filed in Office of Secretary of State April 6, 2023.
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CHAPTER 39
[Senate Bill 5192]
DERELICT VESSEL APPEALS—ADMINISTRATIVE LAW JUDGE SUBSTITUTION

AN ACT Relating to authorizing administrative law judges to substitute for pollution control
hearings board members in deciding derelict vessel appeals; and amending RCW 79.100.120.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 79.100.120 and 2014 ¢ 195 s 602 are each amended to read as
follows:

(1)(a) An owner or lienholder seeking to contest an authorized public
entity's decision to take temporary possession or custody of a vessel under this
chapter, or to contest the amount of reimbursement owed to an authorized public
entity under this chapter, may request a hearing in accordance with this section.

(b) A transferor or other entity with secondary liability under this chapter or
RCW 88.26.030 may commence a lawsuit in the superior court for the county in
which custody of the vessel was taken to contest the transferor's or other entity's
liability or the amount of reimbursement owed the authorized public entity under
this chapter.

(2)(a) If the contested decision or action was undertaken by a state agency, a
written request for a hearing related to the decision or action must be filed with
the pollution control hearings board and served on the state agency in
accordance with RCW 43.21B.230 (2) and (3) within ((thirty)) 30 days of the
date the authorized public entity acquires custody of the vessel under RCW
79.100.040, or if the vessel is redeemed before the authorized public entity
acquires custody, the date of redemption, or the right to a hearing is deemed
waived and the vessel's owner is liable for any costs owed the authorized public
entity. In the event of litigation, the prevailing party is entitled to reasonable
attorneys' fees and costs.

(b) Upon receipt of a timely hearing request, the pollution control hearings
board shall proceed to hear and determine the validity of the decision to take the
vessel into temporary possession or custody and the reasonableness of any
towing, storage, or other charges permitted under this chapter. Within five
business days after the request for a hearing is filed, the pollution control
hearings board shall notify the vessel owner requesting the hearing and the
authorized public entity of the date, time, and location for the hearing. Unless the
vessel is redeemed before the request for hearing is filed, the pollution control
hearings board shall set the hearing on a date that is within ((ter)) 10 business
days of the filing of the request for hearing. If the vessel is redeemed before the
request for a hearing is filed, the pollution control hearings board shall set the
hearing on a date that is within ((sixty)) 60 days of the filing of the request for
hearing.

(c) Consistent with RCW 43.21B.305, a proceeding brought under this
subsection may be heard by one member of the pollution control hearings board,
whose decision is the final decision of the board. An administrative law judge
employed by the pollution control hearings board may be substituted for a board
member under this section.

(3)(a) If the contested decision or action was undertaken by a metropolitan
park district, port district, city, town, or county, which has adopted rules or
procedures for contesting decisions or actions pertaining to derelict or
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abandoned vessels, those rules or procedures must be followed in order to
contest a decision to take temporary possession or custody of a vessel, or to
contest the amount of reimbursement owed.

(b) If the metropolitan park district, port district, city, town, or county has
not adopted rules or procedures for contesting decisions or actions pertaining to
derelict or abandoned vessels, then an owner or lienholder requesting a hearing
under this section must follow the procedure established in subsection (2) of this
section.

Passed by the Senate February 15, 2023.

Passed by the House March 24, 2023.

Approved by the Governor April 6, 2023.

Filed in Office of Secretary of State April 6, 2023.

CHAPTER 40
[Engrossed Second Substitute Senate Bill 5198]
MANUFACTURED/MOBILE HOME COMMUNITIES—CLOSURE OR CONVERSION
AN ACT Relating to the sale or lease of manufactured/mobile home communities and the
property on which they sit; amending RCW 59.20.060, 59.20.073, 59.20.080, 59.20.300, 59.20.305,

and 59.21.040; reenacting and amending RCW 59.20.030; adding new sections to chapter 59.20
RCW; creating a new section; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds that:

(a) Manufactured/mobile homes provide a significant source of
homeownership opportunities for Washington state residents. However, the
increasing number of closures and conversions to other uses of manufactured
housing communities and mobile home parks, combined with low vacancy rates
in existing parks and communities and the extremely high cost of moving homes
when these parks and communities close, make this type of affordable housing
option increasingly insecure for the tenants who reside in these parks and
communities.

(b) Many tenants who reside in these parks and communities are senior
citizens or low-income households and are, therefore, the residents most in need
of reasonable security or permanency in the siting of their home because of the
adverse impacts on the health, safety, and welfare of tenants forced to move due
to closure or conversion to another use of the manufactured housing community
or mobile home park.

(2) It is the intent of the legislature to encourage and facilitate the
preservation of existing manufactured/mobile home communities in the event of
voluntary sales of the manufactured/mobile home communities and, to the extent
necessary and possible, involve manufactured/mobile home community tenants
or an eligible organization, such as a nonprofit organization, housing authority,
community land trust, resident nonprofit cooperative, or local government, in the
preservation of manufactured/mobile home communities.

(3) The legislature further finds that when the sale of a manufactured/mobile
home park to the community tenants or an eligible organization is not possible, a
minimum notification period of two years before the closure or conversion of a
community or park is a reasonable balancing of the rights and interests of both
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community and park owners and the manufactured/mobile home owners, unless
the owners justly compensate the homeowners for the loss of their homes.

Sec. 2. RCW 59.20.030 and 2019 ¢ 342 s 1 and 2019 c 23 s 4 are each
reenacted and amended to read as follows:

For purposes of this chapter:

(1) "Abandoned" as it relates to a mobile home, manufactured home, or park
model owned by a tenant in a mobile home park, mobile home park cooperative,
or mobile home park subdivision or tenancy in a mobile home lot means the
tenant has defaulted in rent and by absence and by words or actions reasonably
indicates the intention not to continue tenancy;

(2) "Active duty" means service authorized by the president of the United
States, the secretary of defense, or the governor for a period of more than thirty
consecutive days;

(3) "Community land trust" means a private, nonprofit, community-
governed, and/or membership corporation whose mission is to acquire, hold,
develop, lease, and steward land for making homes, farmland, gardens,
businesses, and other community assets permanently affordable for current and

future generations. A community land trust's bylaws prescribe that the governing
board is comprised of individuals who reside in the community land trust's

service area, one-third of whom are currently, or could be, community land trust
leaseholders;

(4) "Eligible organization" includes community land trusts, resident
nonprofit cooperatives, local governments, local housing authorities, nonprofit
community or neighborhood-based organizations, federally recognized Indian
tribes in the state of Washington, and regional or statewide nonprofit housing
assistance organizations;

((4)) (5) "Housing and low-income assistance organization" means an
organization that provides tenants living in mobile home parks, manufactured
housing communities, and manufactured/mobile home communities with
information about their rights and other pertinent information;

((5))) (6) "Housing authority" or "authority" means any of the public body
corporate and politic created in RCW 35.82.030

((¢6))) (7) "Landlord" or "owner" means the owner of a mobile home park
and includes the agents of ((alandlerd)) the owner;

(D)) (8) "Local government" means a town government, city government,
code city government, or county government in the state of Washington;

((68))) (9) "Manufactured home" means a single-family dwelling built
according to the United States department of housing and urban development
manufactured home construction and safety standards act, which is a national
preemptive building code. A manufactured home also: (a) Includes plumbing,
heating, air conditioning, and electrical systems; (b) is built on a permanent
chassis; and (c) can be transported in one or more sections with each section at
least eight feet wide and ((ferty)) 40 feet long when transported, or when
installed on the site is three hundred twenty square feet or greater;

(%)) (10) "Manufactured/mobile home" means either a manufactured
home or a mobile home;

((#9))) (11) "Mobile home" means a factory-built dwelling built prior to
June 15, 1976, to standards other than the United States department of housing
and urban development code, and acceptable under applicable state codes in
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effect at the time of construction or introduction of the home into the state.
Mobile homes have not been built since the introduction of the United States
department of housing and urban development manufactured home construction
and safety act;

((#1H)) (12) "Mobile home lot" means a portion of a mobile home park or
manufactured housing community designated as the location of one mobile
home, manufactured home, or park model and its accessory buildings, and
intended for the exclusive use as a primary residence by the occupants of that
mobile home, manufactured home, or park model;

((H2)) (13) "Mobile home park cooperative" or "manufactured housing
cooperative" means real property consisting of common areas and two or more
lots held out for placement of mobile homes, manufactured homes, or park
models in which both the individual lots and the common areas are owned by an
association of shareholders which leases or otherwise extends the right to occupy
individual lots to its own members;

((3))) (14) "Mobile home park subdivision" or "manufactured housing
subdivision" means real property, whether it is called a subdivision,
condominium, or planned unit development, consisting of common areas and
two or more lots held for placement of mobile homes, manufactured homes, or
park models in which there is private ownership of the individual lots and
common, undivided ownership of the common areas by owners of the individual
lots;

((E4)) (15) "Mobile home park," "manufactured housing community," or
"manufactured/mobile home community" means any real property which is
rented or held out for rent to others for the placement of two or more mobile
homes, manufactured homes, or park models for the primary purpose of
production of income, except where such real property is rented or held out for
rent for seasonal recreational purpose only and is not intended for year-round
occupancy;

((85Y)) (16) "Notice of opportunity to compete to purchase" means a notice
required under section 8 of this act;

(17) "Notice of sale" means a notice required under RCW 59.20.300 to be
delivered to all tenants of a manufactured/mobile home community and other
specified parties within ((feurteen)) 14 days after the date on which any
advertisement, ((mualtiple)) listing, or public or private notice ((advertises)) is
first made advertising that a manufactured/mobile home community or the
property on which it sits is for sale or lease. A delivered notice of opportunity to
compete to purchase acts as a notice of sale;

((6)) (18) "Occupant" means any person, including a live-in care
provider, other than a tenant, who occupies a mobile home, manufactured home,
or park model and mobile home lot;

(1)) (19) "Orders" means written official military orders, or any written
notification, certification, or verification from the service member's
commanding officer, with respect to the service member's current or future
military status;

((#8))) (20) "Park model" means a recreational vehicle intended for
permanent or semi-permanent installation and is used as a primary residence;

((9))) (21) "Permanent change of station" means: (a) Transfer to a unit
located at another port or duty station; (b) change of a unit's home port or
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permanent duty station; (c) call to active duty for a period not less than ((rirety))
90 days; (d) separation; or (e) retirement;

((28))) (22) "Qualified sale of manufactured/mobile home community"
means the sale, as defined in RCW 82.45.010, of land and improvements
comprising a manufactured/mobile home community that is transferred in a
single purchase to a qualified tenant organization or to an eligible organization
for the purpose of preserving the property as a manufactured/mobile home
community;

((21H)) (23) "Qualified tenant organization" means a formal organization of
tenants within a manufactured/mobile home community, with the only
requirement for membership consisting of being a tenant. If a majority of the
tenants, based on home sites within the manufactured/mobile home community,
agree that they want to preserve the manufactured/mobile home community then
they will appoint a spokesperson to represent the wishes of the qualified tenant
organization to the landlord and the landlord's representative;

((22))) (24) "Recreational vehicle" means a travel trailer, motor home,
truck camper, or camping trailer that is primarily designed and used as
temporary living quarters, is either self-propelled or mounted on or drawn by
another vehicle, is transient, is not occupied as a primary residence, and is not
immobilized or permanently affixed to a mobile home lot;

((23))) (25) "Resident nonprofit cooperative" means a nonprofit
cooperative corporation formed by a group of manufactured/mobile home
community residents for the purpose of acquiring the manufactured/mobile
home community in which they reside and converting the manufactured/mobile
home community to a mobile home park cooperative or manufactured housing
cooperative;

(26) "Service member" means an active member of the United States armed
forces, a member of a military reserve component, or a member of the national
guard who is either stationed in or a resident of Washington state;

((24))) (27) "Tenant" means any person, except a transient, who rents a
mobile home lot;

((25))) (28) "Transient" means a person who rents a mobile home lot for a
period of less than one month for purposes other than as a primary residence.

Sec. 3. RCW 59.20.060 and 2022 c 95 s 4 are each amended to read as
follows:

(1) Any mobile home space tenancy regardless of the term, shall be based
upon a written rental agreement, signed by the parties, which shall contain:

(a) The terms for the payment of rent, including time and place, and any
additional charges to be paid by the tenant. Additional charges that occur less
frequently than monthly shall be itemized in a billing to the tenant;

(b) Reasonable rules for guest parking which shall be clearly stated;

(c) The rules and regulations of the park;

(d) The name and address of the person who is the landlord, and if such
person does not reside in the state there shall also be designated by name and
address a person who resides in the county where the mobile home park is
located who is authorized to act as agent for the purposes of service of notices
and process. If no designation is made of a person to act as agent, then the person
to whom rental payments are to be made shall be considered the agent;
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(e) The name and address of any party who has a secured interest in the
mobile home, manufactured home, or park model;

(f) A forwarding address of the tenant or the name and address of a person
who would likely know the whereabouts of the tenant in the event of an
emergency or an abandonment of the mobile home, manufactured home, or park
model;

&) A ((feﬂt-a-l—&gfeeﬁwﬂt—may—m—fhe—&}tefﬂaﬁ-ve—eeﬂt-mﬁ—a)) statement that:

"The park may be sold or otherwise transferred at any time with the result that
subsequent owners may close the mobile home park, or that the landlord may
close the park at any time after the required closure notice as provided in RCW
59.20.080." The ((eevenant—er)) statement required by this subsection must:
((&AY)) (1) Appear in print that is in boldface and is larger than the other text of
the rental agreement; ((B))) (ii) be set off by means of a box, blank space, or
comparable visual device; and ((€€))) (iii) be located directly above the tenant's
signature on the rental agreement;

(h) A copy of a closure notice, as required in RCW 59.20.080, if such notice
is in effect;

(1) The terms and conditions under which any deposit or portion thereof may
be withheld by the landlord upon termination of the rental agreement if any
moneys are paid to the landlord by the tenant as a deposit or as security for
performance of the tenant's obligations in a rental agreement;

(j) A listing of the utilities, services, and facilities which will be available to
the tenant during the tenancy and the nature of the fees, if any, to be charged
together with a statement that, in the event any utilities are changed to be
charged independent of the rent during the term of the rental agreement, the
landlord agrees to decrease the amount of the rent charged proportionately;

(k) A written description, picture, plan, or map of the boundaries of a
mobile home space sufficient to inform the tenant of the exact location of the
tenant's space in relation to other tenants' spaces;

(1) A written description, picture, plan, or map of the location of the tenant's
responsibility for utility hook-ups, consistent with RCW 59.20.130(6);

(m) A statement of the current zoning of the land on which the mobile home
park is located;

(n) A statement of the expiration date of any conditional use, temporary use,
or other land use permit subject to a fixed expiration date that is necessary for
the continued use of the land as a mobile home park; and

(o) A written statement containing accurate historical information regarding
the past five years' rental amount charged for the lot or space.

(2) Any rental agreement executed between the landlord and tenant shall not
contain any provision:

(a) Which allows the landlord to charge a fee for guest parking unless a
violation of the rules for guest parking occurs: PROVIDED, That a fee may be
charged for guest parking which covers an extended period of time as defined in
the rental agreement;
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(b) Which authorizes the towing or impounding of a vehicle except upon
notice to the owner thereof or the tenant whose guest is the owner of the vehicle;

(c) Which allows the landlord to alter the due date for rent payment or
increase the rent: (i) During the term of the rental agreement if the term is less
than two years, or (ii) more frequently than annually if the initial term is for two
years or more: PROVIDED, That a rental agreement may include an escalation
clause for a pro rata share of any increase in the mobile home park's real
property taxes or utility assessments or charges, over the base taxes or utility
assessments or charges of the year in which the rental agreement took effect, if
the clause also provides for a pro rata reduction in rent or other charges in the
event of a reduction in real property taxes or utility assessments or charges,
below the base year: PROVIDED FURTHER, That a rental agreement for a term
exceeding two years may provide for annual increases in rent in specified
amounts or by a formula specified in such agreement. Any rent increase
authorized under this subsection (2)(c) that occurs within the closure notice
period pursuant to RCW 59.20.080(1)(e) may not be more than one percentage
point above the United States consumer price index for all urban consumers,
housing component, published by the United States bureau of labor statistics in
the periodical "Monthly Labor Review and Handbook of Labor Statistics" as
established annually by the department of commerce;

(d) By which the tenant agrees to waive or forego rights or remedies under
this chapter;

(e) Allowing the landlord to charge an "entrance fee" or an "exit fee."
However, an entrance fee may be charged as part of a continuing care contract as
defined in RCW 70.38.025;

(f) Which allows the landlord to charge a fee for guests: PROVIDED, That a
landlord may establish rules charging for guests who remain on the premises for
more than ((fifteen)) 15 days in any 60-day period;

(g) By which the tenant agrees to waive or forego homestead rights
provided by chapter 6.13 RCW. This subsection shall not prohibit such waiver
after a default in rent so long as such waiver is in writing signed by the husband
and wife or by an unmarried claimant and in consideration of the landlord's
agreement not to terminate the tenancy for a period of time specified in the
waiver if the landlord would be otherwise entitled to terminate the tenancy under
this chapter;

(h) By which, at the time the rental agreement is entered into, the landlord
and tenant agree to the selection of a particular arbitrator; or

(1) By which the tenant agrees to make rent payments through electronic
means only.

(3) Any provision prohibited under this section that is included in a rental
agreement is unenforceable.

Sec. 4. RCW 59.20.073 and 2019 ¢ 342 s 5 are each amended to read as
follows:

(1) Any rental agreement shall be assignable by the tenant to any person to
whom he or she sells or transfers title to the mobile home, manufactured home,
or park model.

(2) A tenant who sells a mobile home, manufactured home, or park model
within a park must provide the buyer with a copy of a closure notice provided by

[159]



Ch. 40 WASHINGTON LAWS, 2023

the landlord pursuant to RCW 59.20.080, if such notice is in effect, at least 15
days in advance of the intended sale and transfer.

(3) A tenant who sells a mobile home, manufactured home, or park model
within a park shall notify the landlord in writing of the date of the intended sale
and transfer of the rental agreement at least ((fifteen)) 15 days in advance of
such intended transfer and shall notify the buyer in writing of the provisions of
this section. The tenant shall verify in writing to the landlord payment of all
taxes, rent, and reasonable expenses due on the mobile home, manufactured
home, or park model and mobile home lot. The tenant shall notify the buyer of
all taxes, rent, and reasonable expenses due on the manufactured/mobile home or
park model and the mobile home lot.

((3))) (4) At least seven days in advance of such intended transfer, the
landlord shall:

(a) Notify the selling tenant, in writing, of a refusal to permit transfer of the
rental agreement; or

(b) If the landlord approves of the transfer, provide the buyer with copies of
the written rental agreement, the rules and regulations, and all other documents
related to the tenancy. A landlord may not accept payment for rent or deposit
from the buyer until the landlord has provided the buyer with these copies.

(()) (5) The landlord may require the mobile home, manufactured home,
or park model to meet applicable fire and safety standards if a state or local
agency responsible for the enforcement of fire and safety standards has issued a
notice of violation of those standards to the tenant and those violations remain
uncorrected. Upon correction of the violation to the satisfaction of the state or
local agency responsible for the enforcement of that notice of violation, the
landlord's refusal to permit the transfer is deemed withdrawn.

((65))) (6) The landlord shall approve or disapprove of the assignment of a
rental agreement on the same basis that the landlord approves or disapproves of
any new tenant, and any disapproval shall be in writing. Consent to an
assignment shall not be unreasonably withheld.

((66))) (1) Failure to notify the landlord in writing, as required under
subsection ((€2})) (3) of this section; or failure of the new tenant to make a good
faith attempt to arrange an interview with the landlord to discuss assignment of
the rental agreement; or failure of the current or new tenant to obtain written
approval of the landlord for assignment of the rental agreement, shall be grounds
for disapproval of such transfer.

Sec. 5. RCW 59.20.080 and 2019 c 342 s 6 are each amended to read as
follows:

(1) A landlord shall not terminate or fail to renew a tenancy of a tenant or
the occupancy of an occupant, of whatever duration except for one or more of
the following reasons:

(a) In accordance with RCW 59.20.045(6), substantial violation, or repeated
or periodic violations, of an enforceable rule of the mobile home park as
established by the landlord at the inception of or during the tenancy or for
violation of the tenant's duties as provided in RCW 59.20.140. The tenant shall
be given written notice to cease the rule violation immediately. The notice shall
state that failure to cease the violation of the rule or any subsequent violation of
that or any other rule shall result in termination of the tenancy, and that the
tenant shall vacate the premises within twenty days: PROVIDED, That for a
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periodic violation the notice shall also specify that repetition of the same
violation shall result in termination: PROVIDED FURTHER, That in the case of
a violation of a "material change" in park rules with respect to pets, tenants with
minor children living with them, or recreational facilities, the tenant shall be
given written notice under this chapter of a six month period in which to comply
or vacate;

(b) Nonpayment of rent or other charges specified in the rental agreement,
upon ((feurteen)) 14 days written notice to pay rent and/or other charges or to
vacate;

(c) Conviction of the tenant of a crime, commission of which threatens the
health, safety, or welfare of the other mobile home park tenants. The tenant shall
be given written notice of a ((fifteer)) 15-day period in which to vacate;

(d) Failure of the tenant to comply with local ordinances and state laws and
regulations relating to mobile homes, manufactured homes, or park models or
mobile home, manufactured homes, or park model living within a reasonable
time after the tenant's receipt of notice of such noncompliance from the
appropriate governmental agency;

(e) Change of land use of the mobile home park including, but not limited
to, closure of the mobile home park or conversion to a use other than for mobile
homes, manufactured homes, or park models or conversion of the mobile home
park to a mobile home park cooperative or mobile home park subdivision. The
landlord shall give the tenants ((twelve-menths')) two years' notice, in the form
of a closure notice meeting the requirements of RCW 59.21.030, in advance of
the effective date of such change. The two-year closure notice requirement does
not apply if:

(1) The mobile home park or manufactured housing community has been
acquired for or is under imminent threat of condemnation;

(i) The mobile home park or manufactured housing community is sold or
transferred to a county in order to reduce conflicting residential uses near a
military installation;

(iii) The mobile home park or manufactured housing community is sold to

an llglbl orgamzatlon ((eempﬂsed—ef—p&ﬂeer—eemm&mty—teﬂ&ﬂfs—te—a

i) (iv) The landlord ((eompensates)) provides relocation assistance of at
least $15,000 for a multisection home or of at least $10,000 for a single section
home, establishes a simple, straightforward, and timely process for

compensating the tenants for the loss of thelr homes and actually compensates
the tenants for the loss of their homes, at ((

)) the greater of 50
percent of their assessed market value in the tax year prior to the notice of

closure being issued. or $5.000, at any point during the closure notice period and
prior to a change of use or sale of the property. At such time as the compensation
is paid, the tenant shall be given written notice of at least ((ninety—days)) 12
months in which to vacate, and the tenant shall continue to pay rent for as much
time as he or she remains in the mobile home park or manufactured housing

community. Nothing in this subsection (1)(e)(iv) prevents a tenant from

relocating his or her home out of the mobile home park or manufactured housing
community pursuant to chapter 59.21 RCW. In the event that a home remains in
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the mobile home park or manufactured housing community after a tenant
vacates, the landlord shall be responsible for its demolition or disposal. A
landlord is still eligible for demolition and disposal costs pursuant to RCW
59.21.021. Homeowners who receive payments or financial assistance from
landlords as described in this subsection (1)(e)(iv) remain eligible to receive
other state assistance for which they may be eligible including, but not limited
to, relocation assistance funds pursuant to RCW 59.21.021; or

(v) The landlord provides relocation assistance of at least $15,000 for a
multisection home and of at least $10,000 for a single section home at any point

during the closure notice period and prior to a change of use or sale of the
property. At such time as the assistance is paid, the tenant shall be given written
notice of at least 18 months in which to vacate, and the tenant shall continue to
pay rent for as much time as he or she remains in the mobile home park or
manufactured housing community. Nothing in this subsection (1)(e)(v) prevents
a tenant from relocating his or her home out of the mobile home park or
manufactured housing community pursuant to chapter 59.21 RCW. In the event

that a home remains in the mobile home park or manufactured housing

community after a tenant vacates, the landlord shall be responsible for its
demolition or disposal. A landlord is still eligible for demolition and disposal

costs pursuant to RCW 59.21.021. Homeowners who receive payments or
financial assistance from landlords as described in this subsection (1)(e)(v

including, but not limited to. relocation assistance funds pursuant to RCW
59.21.021;

(f) Engaging in "criminal activity." "Criminal activity" means a criminal act
defined by statute or ordinance that threatens the health, safety, or welfare of the
tenants. A park owner seeking to evict a tenant or occupant under this subsection
need not produce evidence of a criminal conviction, even if the alleged
misconduct constitutes a criminal offense. Notice from a law enforcement
agency of criminal activity constitutes sufficient grounds, but not the only
grounds, for an eviction under this subsection. Notification of the seizure of
illegal drugs under RCW 59.20.155 is evidence of criminal activity and is
grounds for an eviction under this subsection. The requirement that any tenant or
occupant register as a sex offender under RCW 9A.44.130 is grounds for
eviction of the sex offender under this subsection. If criminal activity is alleged
to be a basis of termination, the park owner may proceed directly to an unlawful
detainer action;

(g) The tenant's application for tenancy contained a material misstatement
that induced the park owner to approve the tenant as a resident of the park, and
the park owner discovers and acts upon the misstatement within one year of the
time the resident began paying rent;

(h) If the landlord serves a tenant three ((twenty-day)) 20-day notices, each
of which was valid under (a) of this subsection at the time of service, within a
((twelve-menth)) 12-month period to comply or vacate for failure to comply
with the material terms of the rental agreement or an enforceable park rule, other
than failure to pay rent by the due date. The applicable ((twelve-menth)) 12-
month period shall commence on the date of the first violation;

(1) Failure of the tenant to comply with obligations imposed upon tenants by
applicable provisions of municipal, county, and state codes, statutes, ordinances,
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and regulations, including this chapter. The landlord shall give the tenant written
notice to comply immediately. The notice must state that failure to comply will
result in termination of the tenancy and that the tenant shall vacate the premises
within ((fifteen)) 15 days;

(j) The tenant engages in disorderly or substantially annoying conduct upon
the park premises that results in the destruction of the rights of others to the
peaceful enjoyment and use of the premises. The landlord shall give the tenant
written notice to comply immediately. The notice must state that failure to
comply will result in termination of the tenancy and that the tenant shall vacate
the premises within ((fifteer)) 15 days;

(k) The tenant creates a nuisance that materially affects the health, safety,
and welfare of other park residents. The landlord shall give the tenant written
notice to cease the conduct that constitutes a nuisance immediately. The notice
must describe the nuisance and state (i) what the tenant must do to cease the
nuisance and (ii) that failure to cease the conduct will result in termination of the
tenancy and that the tenant shall vacate the premises in five days;

() Any other substantial just cause that materially affects the health, safety,
and welfare of other park residents. The landlord shall give the tenant written
notice to comply immediately. The notice must describe the harm caused by the
tenant, describe what the tenant must do to comply and to discontinue the harm,
and state that failure to comply will result in termination of the tenancy and that
the tenant shall vacate the premises within ((fifteer)) 15 days; or

(m) Failure to pay rent by the due date provided for in the rental agreement
three or more times in a ((twelve-menth)) 12-month period, commencing with
the date of the first violation, after service of a ((feurteen-day)) 14-day notice to
comply or vacate.

(2) Within five days of a notice of eviction as required by subsection (1)(a)
of this section, the landlord and tenant shall submit any dispute to mediation.
The parties may agree in writing to mediation by an independent third party or
through industry mediation procedures. If the parties cannot agree, then
mediation shall be through industry mediation procedures. A duty is imposed
upon both parties to participate in the mediation process in good faith for a
period of ((ten)) 10 days for an eviction under subsection (1)(a) of this section. It
is a defense to an eviction under subsection (1)(a) of this section that a landlord
did not participate in the mediation process in good faith.

(3) Except for a tenant evicted under subsection (1)(c) or (f) of this section,
a tenant evicted from a mobile home park under this section shall be allowed
((one-hundred-twenty)) 120 days within which to sell the tenant's mobile home,
manufactured home, or park model in place within the mobile home park:
PROVIDED, That the tenant remains current in the payment of rent incurred
after eviction, and pays any past due rent, reasonable attorneys' fees and court
costs at the time the rental agreement is assigned. The provisions of RCW
59.20.073 regarding transfer of rental agreements apply.

(4) Chapters 59.12 and 59.18 RCW govern the eviction of recreational
vehicles, as defined in RCW 59.20.030, from mobile home parks. This chapter
governs the eviction of mobile homes, manufactured homes, park models, and
recreational vehicles used as a primary residence from a mobile home park.

Sec. 6. RCW 59.20.300 and 2011 ¢ 158 s 5 are each amended to read as
follows:
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(1) A landlord must provide a written notice of sale of a
manufactured/mobile home community by certified mail or personal delivery to:

(a) Each tenant of the manufactured/mobile home community;

(b) The officers of any known qualified tenant organization;

(c) The office of mobile/manufactured home relocation assistance;

(d) The local government within whose jurisdiction all or part of the
manufactured/mobile home community exists;

(e) The housing authority within whose jurisdiction all or part of the
manufactured/mobile home community exists; and

(f) The Washington state housing finance commission.

(2) A notice of sale must include:

(a) A statement that the landlord intends to sell or lease the
manufactured/mobile home community or the property on which it sits; and

(b) The contact information of the landlord or landlord's agent who is
responsible for communicating with the qualified tenant organization, tenants, or
eligible organization regarding the sale of the property.

NEW SECTION. Sec. 7. A new section is added to chapter 59.20 RCW to
read as follows:

No county, city, town, or municipality of any class may enact, maintain, or
enforce ordinances or other provisions that regulate the same matters in sections
8 through 12 of this act. Local laws and ordinances that regulate the same
matters as in sections 8 through 12 of this act shall not be enacted and are
preempted and repealed, regardless of the nature of the code, charter, or home
rule status of such city, town, county, or municipality, except for those local laws
already in effect before May 1, 2023.

NEW SECTION. Sec. 8. A new section is added to chapter 59.20 RCW to
read as follows:

(1) An owner shall give written notice of an opportunity to compete to
purchase indicating the owner's interest in selling the manufactured/mobile
home community before the owner markets the manufactured/mobile home
community for sale or includes the sale of the manufactured/mobile home
community in a multiple listing, and when the owner receives an offer to
purchase that the owner intends to consider.

(2) The owner shall give the notice in subsection (1) of this section by
certified mail or personal delivery to:

(a) All tenants of the manufactured/mobile home community;

(b) A qualified tenant organization, if there is an existing qualified tenant
organization within the manufactured/mobile home community;

(c) The department of commerce; and

(d) The Washington state housing finance commission.

(3) The notice required in subsection (1) of this section must include:

(a) A statement that the owner 1is considering selling the
manufactured/mobile home community or the property on which it sits;

(b) A statement that the tenants, through a qualified tenant organization
representing a majority of the tenants in the community, based on home sites, or
an eligible organization, have an opportunity to compete to purchase the
manufactured/mobile home community;
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(c) A statement that in order to compete to purchase the
manufactured/mobile home community, within 70 days after delivery of the
notice of the owner's interest in selling the manufactured/mobile home
community, the tenants must form or identify a single qualified tenant
organization for the purpose of purchasing the manufactured/mobile home
community and notify the owner in writing of:

(i) The tenants' interest in competing to purchase the manufactured/mobile
home community; and

(1) The name and contact information of the representative or
representatives of the qualified tenant organization with whom the owner may
communicate about the purchase; and

(d) A statement that information about purchasing a manufactured/mobile
home community is available from the department of commerce.

(4) The representative or representatives of the tenants committee will be
able to request park operating expenses described in section 9 of this act from
the owner within a 15-day information period following delivery of the qualified
tenant organization's notice to the owner indicating interest in competing to
purchase the manufactured/mobile home community.

(5) An eligible organization may also compete to purchase and is subject to
the same time constraints and applicable conditions as a qualified tenant
organization.

NEW SECTION. Sec. 9. A new section is added to chapter 59.20 RCW to
read as follows:

(1) Within 70 days after delivery of the notice of the opportunity to compete
to purchase the manufactured/mobile home community described in section 8 of
this act, if the tenants choose to compete to purchase the manufactured/mobile
home community in which the tenants reside, the tenants must notify the owner
in writing of:

(a) The tenants' interest in competing to purchase the manufactured/mobile
home community;

(b) Their formation or identification of a single qualified tenant organization
made up of a majority of the tenants in the community, based on home sites,
formed for the purpose of purchasing the manufactured/mobile home
community; and

(c) The name and contact information of the representative or
representatives of the qualified tenant organization with whom the owner may
communicate about the purchase.

(2) The tenants may only have one qualified tenant organization for the
purpose of purchasing the manufactured/mobile home community, but they may
partner with a nonprofit or a housing authority to act with or for them subject to
the same timelines, duties, and obligations that would apply to tenants and
qualified tenant organizations under this act.

(3) Within 15 days following delivery of the notice in subsection (1) of this
section from the tenants to the owner:

(a) The designated representative or representatives of the qualified tenant
organization may make a written request to the owner for:

(i) The asking price for the manufactured/mobile home community, if any;
and
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(i1) Financial information relating to the operating expenses of the
manufactured/mobile home community in order to assist them in making an
offer to purchase the park;

(b) The owner may make a written request to the designated representative
or representatives of the qualified tenant organization for proof of intent to fund
a sale;

(c) All written requests made pursuant to this subsection must be fulfilled
within 21 days from receipt unless otherwise agreed by the qualified tenant
organization and the owner;

(d) Unless waived by the provider, information provided pursuant to this
subsection shall be kept confidential, and a list must be created of persons with
whom the tenants may share information who will also keep provided
information confidential, including any of the following persons that are either
seeking to purchase the manufactured/mobile home community on behalf of the
tenants or assisting the qualified tenant organization in evaluating or purchasing
the manufactured/mobile home community:

(i) A nonprofit organization or a housing authority;

(i1) An attorney or other licensed professional or adviser; and

(ii1) A financial institution.

(4) Within 21 days after delivery of the information described in subsection
(3)(a) of this section, if the tenants choose to continue competing to purchase the
manufactured/mobile home community, the tenants must:

(a) Form a resident nonprofit cooperative that is legally capable of
purchasing real property or associate with a nonprofit corporation or housing
authority that is legally capable of purchasing the manufactured/mobile home
community in which the tenants reside; and

(b) Submit to the owner a written offer to purchase the manufactured/mobile
home community, in the form of a proposed purchase and sale agreement, and
either a copy of the articles of incorporation of the corporate entity or other
evidence of the legal capacity of the formed or associated corporate entity,
nonprofit corporation, or housing authority to purchase real property and the
manufactured/mobile home community.

(5)(a) Within 10 days of receiving the tenants' purchase and sale agreement,
the owner may accept the offer, reject the offer, or submit a counteroffer.

(b) If the parties reach agreement on the purchase, the purchase and sale
agreement must specify the price, due diligence duties, schedules, timelines,
conditions, and any extensions.

(c) If the offer is rejected, then the owner must provide a written explanation
of why the offer is being rejected and what terms and conditions might be
included in a subsequent offer for the landlord to potentially accept it, if any. The
price, terms, and conditions of an acceptable offer stated in the response must be
universal and applicable to all potential buyers and must not be specific to and
prohibitive of a qualified tenant organization or eligible organization making a
successful offer to purchase the park.

(d) If the tenants do not: (i) Act as required within the time periods
described in this act; (ii) violate the confidentiality agreement described in this
section; or (iii) reach agreement on a purchase with the owner, the owner is not
obligated to take additional action under this act and may record an affidavit
pursuant to section 12 of this act.
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(6) An eligible organization acting on its own behalf is also subject to the
same requirements and applicable conditions as those set out in this section.

NEW SECTION. Sec. 10. A new section is added to chapter 59.20 RCW to
read as follows:

(1) During the process described in sections 8 and 9 of this act, the parties
shall act in good faith and in a commercially reasonable manner, which includes
a duty for the tenants to notify the owner promptly if there is no intent to
purchase the manufactured/mobile home community or the property on which it
sits. The parties have an overall duty to act in good faith. With respect to
negotiation, this overall duty of good faith requirement means that the owner
must allow the tenants to develop an offer, must give their offer reasonable
consideration, and must inform the tenants if a higher offer is submitted.
Furthermore, the owner may not deny residents the same access to the
community and to information, such as operating expenses and rent rolls, that
the landowner would give to a commercial buyer. With respect to financial
information, all parties shall agree to keep this information confidential.

(2) Except as provided in section 11(1) of this act, before selling a
manufactured/mobile home community to an entity that is not formed by or
associated with the tenants, or to an eligible organization, the owner of the
manufactured/mobile home community must give the notice required by section
8 of this act and comply with the requirements of section 9 of this act.

(3) A minor error in providing the notice required by section 8 of this act or
in providing operating expenses information required by section 9 of this act
does not prevent the owner from selling the manufactured/mobile home
community to an entity that is not formed by or associated with the tenants and
does not cause the owner to be liable to the tenants for damages or a penalty.

(4) During the process described in sections 8 and 9 of this act, the owner
may seek, negotiate with, or enter into a contract subject to the rights of the
tenants in this act with potential purchasers other than the tenants or an entity
formed by or associated with the tenants or another eligible organization.

(5) If the owner does not comply with the requirements of this act in a
substantial way that prevents the tenants or an eligible organization from
competing to purchase the manufactured/mobile home community, the tenants
or eligible organization may:

(a) Obtain injunctive relief to prevent a sale or transfer to an entity that is
not formed by or associated with the tenants; and

(b) Recover actual damages not to exceed twice the monthly rent from the
owner for each tenant.

(6) If a party misuses or discloses, in a substantial way, confidential
information in violation of section 9 of this act, that party may recover actual
damages from the other party.

(7) The department of commerce shall prepare and make available
information for tenants about purchasing a manufactured dwelling or
manufactured/mobile home community.

NEW SECTION. Sec. 11. A new section is added to chapter 59.20 RCW to
read as follows:

(1) With regard to a sale or transfer of a manufactured/mobile home
community, sections 8 and 9 of this act do not apply to any:
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(a) Sale or transfer to an individual identified in RCW 11.04.015 if the
owner of the manufactured/mobile home community dies intestate;

(b) Transfer by gift, devise, or operation of law;

(c) Transfer by a corporation to an affiliate;

(d) Transfer by a partnership to any of its partners;

(e) Transfer among the shareholders who own a manufactured/mobile home
community;

(f) Transfer to a member of the owner's family or to a trust for the sole
benefit of members of the owner's family;

(g) Sale or transfer of less than a controlling interest in the legal entity that
owns the manufactured/mobile home community;

(h) Conveyance of an interest in a manufactured/mobile home community
incidental to the financing of the mobile home park;

(1) Sale or transfer between or among joint tenants or tenants in common
owning a manufactured/mobile home community;

(j) Bona fide exchange of a manufactured/mobile home community for
other real property under section 1031 of the internal revenue code, as long as, at
the time the manufactured/mobile home community owner lists the property or
receives an offer for the manufactured/mobile home community, the owner has
already commenced the exchange by the purchase of a property through a
qualified exchange agent. In that circumstance, the owner has a deadline for
selling the manufactured/mobile home community in order to gain the 1031 tax
benefits; and

(k) Purchase of a manufactured/mobile home community by a governmental
entity under the entity's powers of eminent domain.

(2) For the purposes of this section, "affiliate" means an individual,
corporation, limited partnership, unincorporated association, or entity that holds
any direct or indirect ownership interest in the manufactured/mobile home
community, except that the notice and extension of the opportunity to purchase
must be granted to a qualified tenant organization or other eligible organization
where the majority interest in the ownership of the manufactured/mobile home
community or the power, directly or indirectly, to direct or cause the direction of
the management and policies over the manufactured/mobile home community,
whether through ownership of voting stock, by contract, or otherwise, is sold,
transferred, or conveyed to any individual, corporation, limited partnership,
unincorporated association, or other entity which has not held such a direct or
indirect ownership interest in the manufactured/mobile home community for
three or more years.

NEW SECTION. Sec. 12. A new section is added to chapter 59.20 RCW to
read as follows:

(1) An owner may record an affidavit in the county in which the
manufactured/mobile home community is located that certifies that the owner
has:

(a) Complied with the requirements of sections 8 and 9 of this act with
reference to an offer received by the owner for the purchase or transfer of the
manufactured/mobile home community or to a counteroffer the owner has made
or intends to make;
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(b) Not entered into a contract for the sale or transfer of the
manufactured/mobile home community to an entity formed by or associated with
the tenants.

(2) The following parties have an absolute right to rely on the truth and
accuracy of all statements appearing in the affidavit and are not obligated to
inquire further as to any matter or fact relating to the owner's compliance with
sections 8 and 9 of this act:

(a) A party that acquires an interest in a manufactured/mobile home
community;

(b) A title insurance company or an attorney that prepares, furnishes, or
examines evidence of title.

(3) The purpose and intention of this section is to preserve the marketability
of title to manufactured/mobile home communities across the state. Accordingly,
this section must be liberally construed so that all persons may rely on the record
title to manufactured/mobile home communities.

Sec. 13. RCW 59.20.305 and 2008 ¢ 116 s 5 are each amended to read as
follows:

A landlord intending to sell or lease a manufactured/mobile home
community or the property on which it sits is ((encouraged)) required to
negotiate in good faith with qualified tenant organizations and eligible
organizations. Any qualified tenant organization or eligible organization that
submits a notice of intent to purchase or lease a manufactured/mobile home
community or the property on which it sits pursuant to sections 7 and 8 of this
act is required to negotiate in good faith with the landlord intending to sell or
lease the manufactured/mobile home community or property on which it sits,
including notifying the owner promptly if conditions change and there is no
longer any intent to purchase or lease the manufactured/mobile home

community or the property on which it sits.

NEW SECTION. Sec. 14. A new section is added to chapter 59.20 RCW to
read as follows:

(1) The department of commerce must maintain a registry of all eligible
organizations that submit to the department of commerce a written request to
receive notices of opportunity to compete to purchase or lease
manufactured/mobile home communities pursuant to section 8 of this act. The
department of commerce must provide registered eligible organizations with
notices of opportunity to compete to purchase once it receives such a notice. The
registry must include the following information:

(a) The name and mailing address of the eligible organization; and

(b) A statement that the eligible organization wishes to purchase or lease a
manufactured/mobile home community.

(2) The department of commerce must provide a copy of the registry
required to be maintained under this section to any person upon request.

NEW SECTION. Sec. 15. A new section is added to chapter 59.20 RCW to
read as follows:

(1) An owner who sells or transfers a manufactured/mobile home
community and willfully fails to comply with section 8 or 9 of this act or RCW
59.20.305 is liable to the state of Washington for a civil penalty in the amount of
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$10,000. This penalty is the exclusive state remedy for a violation of section 8 or
9 of this act or RCW 59.20.305.

(2) The attorney general may bring a civil action in superior court in the
name of the state against a landlord under this section to recover the penalty
specified in subsection (1) of this section.

NEW SECTION. Sec. 16. A new section is added to chapter 59.20 RCW to
read as follows:

RCW 59.20.300, 59.20.305, and sections 8, 9, and 15 of this act do not
apply to any sale or transfer of a manufactured/mobile home community to a
county in order to reduce conflicting residential uses near military installations.

Sec. 17. RCW 59.21.040 and 1998 ¢ 124 s 4 are each amended to read as
follows:

A tenant is not entitled to relocation assistance under this chapter if: (1) The
tenant has given notice to the landlord of his or her intent to vacate the park and
terminate the tenancy before any written notice of closure pursuant to RCW
59.20.080(1)(e) has been given; (2) the tenant purchased a mobile home already
situated in the park or moved a mobile home into the park after a written notice
of closure pursuant to RCW 59.20.090 has been given and the person received
actual prior notice of the change or closure; or (3) the tenant receives assistance
from an outside source that exceeds the maximum amounts of assistance to
which a person is entitled under RCW 59.21.021(3), except that a tenant

receiving relocation assistance from a landlord pursuant to RCW 59.20.080

remains eligible for the maximum amounts of assistance under this chapter.
However, no tenant may be denied relocation assistance under subsection (1) of

this section if the tenant has remained on the premises and continued paying rent
for a period of at least six months after giving notice of intent to vacate and
before receiving formal notice of a closure or change of use.

Passed by the Senate March 3, 2023.

Passed by the House March 23, 2023.

Approved by the Governor April 6, 2023.

Filed in Office of Secretary of State April 6, 2023.

CHAPTER 41
[Senate Bill 5295]
ACCOUNTS—ELIMINATING
AN ACT Relating to eliminating accounts; amending RCW 43.84.092 and 43.84.092;
decodifying RCW 43.99N.040; repealing RCW 13.40.466, 43.72.902, 43.83.300, 43.83.310,

43.83.320, 43.83.370, and 70A.135.100; providing effective dates; providing an expiration date; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The following acts or parts of acts are each
repealed:

(1) RCW 13.40.466 (Reinvesting in youth account) and 2017 3rd sp.s.c 6 s
619, 2013 2nd sp.s. ¢ 4 s 953, & 2006 ¢ 304 s 4;

(2) RCW 43.72.902 (Public health services account) and 2001 2nd sp.s. ¢ 7
$ 916, 2000 2nd sp.s. ¢ 1 s 913, 1995 ¢ 43 s 12, & 1993 ¢ 492 s 470;
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(3) RCW 43.83.300 (State higher education construction account) and 2015
Istsp.s.c4s25,1991 sp.s.c 13s45,1985¢ 57 s 11, & 1973 Istex.s. c 135 s 2;

(4) RCW 43.83.310 (Higher education construction account) and 2015 1st
sp.s.c4 26,1991 sp.s.c 13s8,1985¢c57s 13, & 1979 ex.s. ¢ 253 s 4;

(5) RCW 43.83.320 (Higher education reimbursable short-term bond
account) and 2015 1st sp.s. ¢ 4 s 41, 2012 ¢ 198 s 4, 1989 1st ex.s. ¢ 14 s 13,
1988 ¢36s22,1986¢c103s1, & 1985 ex.s.c4s2;

(6) RCW 43.83.370 (Fisheries capital projects account) and 2015 1st sp.s. ¢
4537 & 1975-'76 2nd ex.s. ¢ 132 s 4; and

(7) RCW 70A.135.100 (Water quality capital account—Expenditures) and
2020 ¢ 20 s 1381,2010 Istsp.s. ¢ 37 s 948, & 2007 ¢ 233 s 1.

NEW SECTION. Sec. 2. RCW 43.99N.040 (Stadium and exhibition center
construction account) is decodified.

Sec. 3. RCW 43.84.092 and 2022 ¢ 182 s 403 are each amended to read as
follows:

(1) All earnings of investments of surplus balances in the state treasury shall
be deposited to the treasury income account, which account is hereby established
in the state treasury.

(2) The treasury income account shall be utilized to pay or receive funds
associated with federal programs as required by the federal cash management
improvement act of 1990. The treasury income account is subject in all respects
to chapter 43.88 RCW, but no appropriation is required for refunds or allocations
of interest earnings required by the cash management improvement act. Refunds
of interest to the federal treasury required under the cash management
improvement act fall under RCW 43.88.180 and shall not require appropriation.
The office of financial management shall determine the amounts due to or from
the federal government pursuant to the cash management improvement act. The
office of financial management may direct transfers of funds between accounts
as deemed necessary to implement the provisions of the cash management
improvement act, and this subsection. Refunds or allocations shall occur prior to
the distributions of earnings set forth in subsection (4) of this section.

(3) Except for the provisions of RCW 43.84.160, the treasury income
account may be utilized for the payment of purchased banking services on behalf
of treasury funds including, but not limited to, depository, safekeeping, and
disbursement functions for the state treasury and affected state agencies. The
treasury income account is subject in all respects to chapter 43.88 RCW, but no
appropriation is required for payments to financial institutions. Payments shall
occur prior to distribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings credited to the
treasury income account. The state treasurer shall credit the general fund with all
the earnings credited to the treasury income account except:

(a) The following accounts and funds shall receive their proportionate share
of earnings based upon each account's and fund's average daily balance for the
period: The abandoned recreational vehicle disposal account, the aeronautics
account, the Alaskan Way viaduct replacement project account, the ambulance
transport fund, the brownfield redevelopment trust fund account, the budget
stabilization account, the capital vessel replacement account, the capitol building
construction account, the Central Washington University capital projects

[171]



Ch. 41 WASHINGTON LAWS, 2023

account, the charitable, educational, penal and reformatory institutions account,
the Chehalis basin account, the Chehalis basin taxable account, the cleanup
settlement account, the climate active transportation account, the climate transit
programs account, the Columbia river basin water supply development account,
the Columbia river basin taxable bond water supply development account, the
Columbia river basin water supply revenue recovery account, the common
school construction fund, the community forest trust account, the connecting
Washington account, the county arterial preservation account, the county
criminal justice assistance account, the deferred compensation administrative
account, the deferred compensation principal account, the department of
licensing services account, the department of retirement systems expense
account, the developmental disabilities community services account, the diesel
idle reduction account, the drinking water assistance account, the administrative
subaccount of the drinking water assistance account, the early learning facilities
development account, the early learning facilities revolving account, the Eastern
Washington University capital projects account, the education construction fund,
the education legacy trust account, the election account, the electric vehicle
account, the energy freedom account, the energy recovery act account, the
essential rail assistance account, The Evergreen State College capital projects
account, the fair start for kids account, the ferry bond retirement fund, the fish,
wildlife, and conservation account, the freight mobility investment account, the
frelght moblhty mult1modal account, the grade crossmg protectlve fund ((the

%he—htgher—edﬁeaﬁeﬂ—eeﬂsﬁ%teﬁeﬁ—aeeeﬁﬂt—)) the higher education ret1rement plan
supplemental benefit fund, the highway bond retirement fund, the highway
infrastructure account, the highway safety fund, the hospital safety net
assessment fund, the Interstate 405 and state route number 167 express toll lanes
account, the judges' retirement account, the judicial retirement administrative
account, the judicial retirement principal account, the limited fish and wildlife
account, the local leasehold excise tax account, the local real estate excise tax
account, the local sales and use tax account, the marine resources stewardship
trust account, the medical aid account, the money-purchase retirement savings
administrative account, the money-purchase retirement savings principal
account, the motor vehicle fund, the motorcycle safety education account, the
move ahead WA account, the move ahead WA flexible account, the multimodal
transportation account, the multiuse roadway safety account, the municipal
criminal justice assistance account, the oyster reserve land account, the pension
funding stabilization account, the perpetual surveillance and maintenance
account, the pilotage account, the pollution liability insurance agency
underground storage tank revolving account, the public employees' retirement
system plan 1 account, the public employees' retirement system combined plan 2
and plan 3 account, the public facilities construction loan revolving account, the
public health supplemental account, the public works assistance account, the
Puget Sound capital construction account, the Puget Sound ferry operations
account, the Puget Sound Gateway facility account, the Puget Sound taxpayer
accountability account, the real estate appraiser commission account, the
recreational vehicle account, the regional mobility grant program account, the
resource management cost account, the rural arterial trust account, the rural
mobility grant program account, the rural Washington loan fund, the sexual
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assault prevention and response account, the site closure account, the skilled
nursing facility safety net trust fund, the small city pavement and sidewalk
account, the special category C account, the special wildlife account, the state
investment board expense account, the state investment board commingled trust
fund accounts, the state patrol highway account, the state reclamation revolving
account, the state route number 520 civil penalties account, the state route
number 520 corridor account, the statewide broadband account, the statewide
tourism marketing account, the supplemental pension account, the Tacoma
Narrows toll bridge account, the teachers' retirement system plan 1 account, the
teachers' retirement system combined plan 2 and plan 3 account, the tobacco
prevention and control account, the tobacco settlement account, the toll facility
bond retirement account, the transportation 2003 account (nickel account), the
transportation equipment fund, the transportation future funding program
account, the transportation improvement account, the transportation
improvement board bond retirement account, the transportation infrastructure
account, the transportation partnership account, the traumatic brain injury
account, the University of Washington bond retirement fund, the University of
Washington building account, the voluntary cleanup account, the volunteer
firefighters' and reserve officers' relief and pension principal fund, the volunteer
firefighters' and reserve officers' administrative fund, the vulnerable roadway
user education account, the Washington judicial retirement system account, the
Washington law enforcement officers' and firefighters' system plan 1 retirement
account, the Washington law enforcement officers' and firefighters' system plan
2 retirement account, the Washington public safety employees' plan 2 retirement
account, the Washington school employees' retirement system combined plan 2
and 3 account, the Washington state patrol retirement account, the Washington
State University building account, the Washington State University bond
retirement fund, the water pollution control revolving administration account,
the water pollution control revolving fund, the Western Washington University
capital projects account, the Yakima integrated plan implementation account, the
Yakima integrated plan implementation revenue recovery account, and the
Yakima integrated plan implementation taxable bond account. Earnings derived
from investing balances of the agricultural permanent fund, the normal school
permanent fund, the permanent common school fund, the scientific permanent
fund, and the state university permanent fund shall be allocated to their
respective beneficiary accounts.

(b) Any state agency that has independent authority over accounts or funds
not statutorily required to be held in the state treasury that deposits funds into a
fund or account in the state treasury pursuant to an agreement with the office of
the state treasurer shall receive its proportionate share of earnings based upon
each account's or fund's average daily balance for the period.

(5) In conformance with Article II, section 37 of the state Constitution, no
treasury accounts or funds shall be allocated earnings without the specific
affirmative directive of this section.

Sec. 4. RCW 43.84.092 and 2022 ¢ 182 s 404 are each amended to read as
follows:
(1) All earnings of investments of surplus balances in the state treasury shall

be deposited to the treasury income account, which account is hereby established
in the state treasury.
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(2) The treasury income account shall be utilized to pay or receive funds
associated with federal programs as required by the federal cash management
improvement act of 1990. The treasury income account is subject in all respects
to chapter 43.88 RCW, but no appropriation is required for refunds or allocations
of interest earnings required by the cash management improvement act. Refunds
of interest to the federal treasury required under the cash management
improvement act fall under RCW 43.88.180 and shall not require appropriation.
The office of financial management shall determine the amounts due to or from
the federal government pursuant to the cash management improvement act. The
office of financial management may direct transfers of funds between accounts
as deemed necessary to implement the provisions of the cash management
improvement act, and this subsection. Refunds or allocations shall occur prior to
the distributions of earnings set forth in subsection (4) of this section.

(3) Except for the provisions of RCW 43.84.160, the treasury income
account may be utilized for the payment of purchased banking services on behalf
of treasury funds including, but not limited to, depository, safekeeping, and
disbursement functions for the state treasury and affected state agencies. The
treasury income account is subject in all respects to chapter 43.88 RCW, but no
appropriation is required for payments to financial institutions. Payments shall
occur prior to distribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings credited to the
treasury income account. The state treasurer shall credit the general fund with all
the earnings credited to the treasury income account except:

(a) The following accounts and funds shall receive their proportionate share
of earnings based upon each account's and fund's average daily balance for the
period: The abandoned recreational vehicle disposal account, the aeronautics
account, the Alaskan Way viaduct replacement project account, the brownfield
redevelopment trust fund account, the budget stabilization account, the capital
vessel replacement account, the capitol building construction account, the
Central Washington University capital projects account, the charitable,
educational, penal and reformatory institutions account, the Chehalis basin
account, the Chehalis basin taxable account, the cleanup settlement account, the
climate active transportation account, the climate transit programs account, the
Columbia river basin water supply development account, the Columbia river
basin taxable bond water supply development account, the Columbia river basin
water supply revenue recovery account, the common school construction fund,
the community forest trust account, the connecting Washington account, the
county arterial preservation account, the county criminal justice assistance
account, the deferred compensation administrative account, the deferred
compensation principal account, the department of licensing services account,
the department of retirement systems expense account, the developmental
disabilities community services account, the diesel idle reduction account, the
drinking water assistance account, the administrative subaccount of the drinking
water assistance account, the early learning facilities development account, the
early learning facilities revolving account, the Eastern Washington University
capital projects account, the education construction fund, the education legacy
trust account, the election account, the electric vehicle account, the energy
freedom account, the energy recovery act account, the essential rail assistance
account, The Evergreen State College capital projects account, the fair start for
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kids account, the ferry bond retirement fund, the fish, wildlife, and conservation
account, the freight mobility investment account, the freight mobility
multimodal account, the grade crossing protective fund, ((the—publie—health

supplemental benefit fund, the highway bond retirement fund, the highway
infrastructure account, the highway safety fund, the hospital safety net
assessment fund, the Interstate 405 and state route number 167 express toll lanes
account, the judges' retirement account, the judicial retirement administrative
account, the judicial retirement principal account, the limited fish and wildlife
account, the local leasehold excise tax account, the local real estate excise tax
account, the local sales and use tax account, the marine resources stewardship
trust account, the medical aid account, the money-purchase retirement savings
administrative account, the money-purchase retirement savings principal
account, the motor vehicle fund, the motorcycle safety education account, the
move ahead WA account, the move ahead WA flexible account, the multimodal
transportation account, the multiuse roadway safety account, the municipal
criminal justice assistance account, the oyster reserve land account, the pension
funding stabilization account, the perpetual surveillance and maintenance
account, the pilotage account, the pollution liability insurance agency
underground storage tank revolving account, the public employees' retirement
system plan 1 account, the public employees' retirement system combined plan 2
and plan 3 account, the public facilities construction loan revolving account, the
public health supplemental account, the public works assistance account, the
Puget Sound capital construction account, the Puget Sound ferry operations
account, the Puget Sound Gateway facility account, the Puget Sound taxpayer
accountability account, the real estate appraiser commission account, the
recreational vehicle account, the regional mobility grant program account, the
resource management cost account, the rural arterial trust account, the rural
mobility grant program account, the rural Washington loan fund, the sexual
assault prevention and response account, the site closure account, the skilled
nursing facility safety net trust fund, the small city pavement and sidewalk
account, the special category C account, the special wildlife account, the state
investment board expense account, the state investment board commingled trust
fund accounts, the state patrol highway account, the state reclamation revolving
account, the state route number 520 civil penalties account, the state route
number 520 corridor account, the statewide broadband account, the statewide
tourism marketing account, the supplemental pension account, the Tacoma
Narrows toll bridge account, the teachers' retirement system plan 1 account, the
teachers' retirement system combined plan 2 and plan 3 account, the tobacco
prevention and control account, the tobacco settlement account, the toll facility
bond retirement account, the transportation 2003 account (nickel account), the
transportation equipment fund, the transportation future funding program
account, the transportation improvement account, the transportation
improvement board bond retirement account, the transportation infrastructure
account, the transportation partnership account, the traumatic brain injury
account, the University of Washington bond retirement fund, the University of
Washington building account, the voluntary cleanup account, the volunteer
firefighters' and reserve officers' relief and pension principal fund, the volunteer
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firefighters' and reserve officers' administrative fund, the vulnerable roadway
user education account, the Washington judicial retirement system account, the
Washington law enforcement officers' and firefighters' system plan 1 retirement
account, the Washington law enforcement officers' and firefighters' system plan
2 retirement account, the Washington public safety employees' plan 2 retirement
account, the Washington school employees' retirement system combined plan 2
and 3 account, the Washington state patrol retirement account, the Washington
State University building account, the Washington State University bond
retirement fund, the water pollution control revolving administration account,
the water pollution control revolving fund, the Western Washington University
capital projects account, the Yakima integrated plan implementation account, the
Yakima integrated plan implementation revenue recovery account, and the
Yakima integrated plan implementation taxable bond account. Earnings derived
from investing balances of the agricultural permanent fund, the normal school
permanent fund, the permanent common school fund, the scientific permanent
fund, and the state university permanent fund shall be allocated to their
respective beneficiary accounts.

(b) Any state agency that has independent authority over accounts or funds
not statutorily required to be held in the state treasury that deposits funds into a
fund or account in the state treasury pursuant to an agreement with the office of
the state treasurer shall receive its proportionate share of earnings based upon
each account's or fund's average daily balance for the period.

(5) In conformance with Article 11, section 37 of the state Constitution, no
treasury accounts or funds shall be allocated earnings without the specific
affirmative directive of this section.

NEW SECTION. Sec. 5. (1) Except as provided in subsections (2) and (3)
of this section, on or before June 30, 2023, any residual balance remaining in
each account repealed in section 1 of this act shall be transferred to the state
general fund.

(2) On or before June 30, 2023, any residual balance remaining in the water
quality capital account shall be transferred to the salmon recovery account.

(3) On or before June 30, 2023, any residual balance remaining in the higher
education construction account and the state higher education construction
account shall be transferred to the community and technical college capital
projects account.

NEW SECTION. Sec. 6. (1) Except for sections 4 and 5 of this act, this act
is necessary for the immediate preservation of the public peace, health, or safety,
or support of the state government and its existing public institutions, and takes
effect July 1, 2023.

(2) Section 4 of this act takes effect July 1, 2024.

(3) Section 5 of this act is necessary for the immediate preservation of the
public peace, health, or safety, or support of the state government and its existing
public institutions, and takes effect immediately.

NEW SECTION. Sec. 7. Section 3 of this act expires July 1, 2024.

Passed by the Senate February 15, 2023.
Passed by the House March 24, 2023.
Approved by the Governor April 6, 2023.
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Filed in Office of Secretary of State April 6, 2023.

CHAPTER 42
[Senate Bill 5319]
PET INSURANCE

AN ACT Relating to pet insurance; adding a new chapter to Title 48 RCW; and providing an
effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The requirements of this chapter shall apply
to pet insurance policies that are issued to any resident of this state, are sold,
solicited, negotiated, or offered in this state, and policies or certificates that are
delivered or issued for delivery in this state.

(2) All other applicable provisions of this state's insurance laws continue to
apply to pet insurance except that the specific provisions of this chapter shall
supersede any general provisions of law that would otherwise be applicable to
pet insurance.

NEW SECTION. Sec. 2. The definitions in this section apply throughout
this chapter unless the context clearly requires otherwise.

(1) "Chronic condition" means a condition that can be treated or managed,
but not cured.

(2) "Congenital anomaly" and "congenital disorder" mean a condition that is
present from birth, whether inherited or caused by the environment, which may
cause or contribute to illness or disease.

(3) "Hereditary disorder" means an abnormality that is genetically
transmitted from parent to offspring and may cause illness or disease.

(4) "Orthopedic" refers to conditions affecting the bones, skeletal muscle,
cartilage, tendons, ligaments, and joints. "Orthopedic" includes, but is not
limited to, elbow dysplasia, hip dysplasia, intervertebral disc degeneration,
patellar luxation, and ruptured cranial cruciate ligaments. It does not include
cancers or metabolic, hemopoietic, or autoimmune diseases.

(5) "Pet insurance" means a property insurance policy that provides
coverage for accidents and illnesses of pets.

(6)(a) "Preexisting condition" means any condition for which any of the
following are true prior to the effective date of a pet insurance policy or during
any waiting period:

(1) A veterinarian provided medical advice;

(i1) The pet received previous treatment; or

(ii1) Based on information from verifiable sources, the pet had signs or
symptoms directly related to the condition for which a claim is being made.

(b) A condition for which coverage is afforded on a policy cannot be
considered a preexisting condition on any renewal of the policy.

(7) "Renewal" means to issue and deliver at the end of an insurance policy
period a policy which supersedes a policy previously issued and delivered by the
same pet insurer or affiliated pet insurer and which provides types and limits of
coverage substantially similar to those contained in the policy being superseded.
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(8) "Veterinarian" means an individual who holds a valid license to practice
veterinary medicine from the appropriate licensing entity in the jurisdiction in
which he or she practices.

(9) "Veterinary expenses" means the costs associated with medical advice,
diagnosis, care, or treatment provided by a veterinarian including, but not
limited to, the cost of drugs prescribed by a veterinarian.

(10) "Waiting period" means the period of time specified in a pet insurance
policy that is required to transpire before some or all of the coverage in the
policy can begin.

(11) "Wellness program" means a subscription or reimbursement-based
program that is separate from an insurance policy that provides goods and
services to promote the general health, safety, or well-being of the pet.

NEW SECTION. Sec. 3. (1) If a pet insurer uses any of the terms in section
2 of this act in a policy of pet insurance, the pet insurer shall use the definition of
each of those terms as set forth in section 2 of this act and include the definition
of the terms in the policy. The pet insurer shall also make the definition available
through a clear and conspicuous link on the main page of either the pet insurer's
website or the pet insurer's program administrator's website, or both.

(2) Nothing in section 2 of this act shall in any way prohibit or limit the
types of exclusions pet insurers may use in their policies or require pet insurers
to have any of the limitations or exclusions in this chapter.

NEW SECTION. Sec. 4. (1) A pet insurer transacting pet insurance shall
disclose the following to consumers:

(a) If the policy excludes coverage due to any of the following:

(1) A preexisting condition;

(ii) A hereditary disorder;

(iii) Either a congenital anomaly or a congenital disorder, or both; or

(iv) A chronic condition;

(b) If the policy includes any other exclusions, the following statement:
"Other exclusions may apply. Please refer to the exclusions section of the policy
for more information";

(c) Any policy provision that limits coverage through a waiting or affiliation
period, a deductible, coinsurance, or an annual or lifetime policy limit;

(d) Whether the pet insurer reduces coverage or increases premiums based
on the insured's claim history, the age of the covered pet, or a change in the
geographic location of the insured; and

(e) If the underwriting company differs from the brand name used to market
and sell the product.

(2)(a) Unless the insured has filed a claim under the pet insurance policy, pet
insurance applicants shall have the right to examine and return the policy,
certificate, or endorsement to the company or an insurance producer appointed
by the company within 15 days of its receipt and to have the premium refunded
if, after examination of the policy, certificate, or endorsement, the applicant is
not satisfied for any reason.

(b) Pet insurance policies, certificates, and endorsements must have a notice
prominently printed on the first page or attached thereto including specific
instructions to accomplish a return. The following free look statement or
language substantially similar must be included:
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"You have 15 days from the day you receive this policy, certificate, or
endorsement to review it and return it to the company if you decide not to keep
it. You do not have to tell the company why you are returning it. If you decide
not to keep it, simply return it to the company at its administrative office or you
may return it to the insurance producer that you bought it from as long as you
have not filed a claim. You must return it within 15 days of the day you first
received it. The company will refund the full amount of any premium paid
within 30 days after it receives the returned policy, certificate, or endorsement.
The premium refund will be sent directly to the person who paid it. The policy,
certificate, or endorsement will be void as if it had never been issued."

(3) A pet insurer shall clearly disclose a summary description of the basis or
formula on which the pet insurer determines claim payments under a pet
insurance policy within the policy prior to policy issuance and through a clear
and conspicuous link on the main page of either the pet insurer's website or pet
insurer's program administrator's website, or both.

(4) A pet insurer that uses a benefit schedule to determine claim payment
under a pet insurance policy shall:

(a) Clearly disclose the applicable benefit schedule in the policy; and

(b) Disclose all benefit schedules used by the pet insurer under its pet
insurance policies through a clear and conspicuous link on the main page of
either the pet insurer's website or pet insurer's program administrator's website,
or both.

(5) A pet insurer that determines claim payments under a pet insurance
policy based on usual and customary fees or any other reimbursement limitation
based on prevailing veterinary service provider charges shall:

(a) Include a usual and customary fee limitation provision in the policy that
clearly describes the pet insurer's basis for determining usual and customary fees
and how that basis is applied in calculating claim payments; and

(b) Disclose the pet insurer's basis for determining usual and customary fees
through a clear and conspicuous link on the main page of either the pet insurer's
website or the pet insurer's program administrator's website, or both.

(6) If any medical examination by a licensed veterinarian is required to
effectuate coverage, the pet insurer shall clearly and conspicuously disclose the
required aspects of the examination prior to purchase and disclose that
examination documentation may result in a preexisting condition exclusion.

(7) The pet insurer shall disclose waiting periods and the requirements
applicable to them clearly and prominently to consumers prior to the policy
purchase.

(8) The pet insurer shall include a summary of all policy provisions required
in this section in a separate document titled "insurer disclosure of important
policy provisions."

(9) The pet insurer shall post the insurer disclosure of important policy
provisions document required in subsection (8) of this section through a clear
and conspicuous link on the main page of either the pet insurer's website or the
pet insurer's program administrator's website, or both.

(10) In connection with the issuance of a new pet insurance policy, the pet
insurer shall provide the consumer with a copy of the insurer disclosure of
important policy provisions document required in subsection (8) of this section
in at least 12-point type when it delivers the policy.
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(11) At the time a pet insurance policy is issued or delivered to a
policyholder, the pet insurer shall include a written disclosure with the following
information, printed in 12-point boldface type:

(a) The address and customer service telephone number of either the pet
insurer or the insurance producer of record, or both; and

(b) If the policy was issued or delivered by an insurance producer, a
statement advising the policyholder to contact the insurance producer for
assistance.

(12) The disclosures required in this section are in addition to any other
disclosure requirements required by law or regulation.

NEW SECTION. Sec. 5. (1) A pet insurer may issue policies that exclude
coverage on the basis of one or more preexisting conditions with appropriate
disclosure to the consumer. The pet insurer has the burden of proving that the
preexisting condition exclusion applies to the condition for which a claim is
being made.

(2)(a) A pet insurer may issue policies that impose waiting periods upon
effectuation of the policy that do not exceed 30 days for illnesses or orthopedic
conditions not resulting from an accident. Waiting periods for accidents are
prohibited. Waiting periods may not be applied to renewals of existing coverage.

(b) A pet insurer utilizing a waiting period permitted in (a) of this subsection
shall include a provision in its policy that allows the waiting periods to be
waived upon completion of a medical examination. Pet insurers may require the
examination to be conducted by a licensed veterinarian after the purchase of the
policy.

(c) A medical examination under (b) of this subsection must be paid for by
the policyholder, unless the policy specifies that the pet insurer will pay for the
examination.

(d) A pet insurer can specify clements to be included as part of the
examination and require documentation thereof, provided the specifications do
not unreasonably restrict a consumer's ability to waive the waiting periods listed
in (a) of this subsection.

(3) A pet insurer may not require a veterinary examination of the covered
pet for the insured to have their policy renewed.

(4) If a pet insurer includes any prescriptive, wellness, or noninsurance
benefits in the policy form, then it is made part of the policy contract and must
follow all applicable laws and regulations in the insurance code.

(5) An insured's eligibility to purchase a pet insurance policy must not be
based on participation, or lack of participation, in a separate wellness program.

NEW SECTION. Sec. 6. (1) A pet insurer and insurance producer may not:

(a) Market a wellness program as pet insurance; or

(b) Market a wellness program during the sale, solicitation, or negotiation of
pet insurance.

(2) If a wellness program is sold by either a pet insurer or an insurance
producer, or both:

(a) The purchase of the wellness program may not be a requirement to the
purchase of pet insurance;
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(b) The costs of the wellness program must be separate and identifiable
from any pet insurance policy sold by either a pet insurer, an insurance producer,
or both;

(c) The terms and conditions for the wellness program must be separate
from any pet insurance policy sold by either a pet insurer, an insurance producer,
or both;

(d) The products or coverages available through the wellness program may
not duplicate products or coverages available through the pet insurance policy;

(e) The advertising of the wellness program may not be misleading and
must be in accordance with this section;

(f) Either a pet insurer or an insurance producer, or both, must clearly
disclose the following to consumers, printed in 12-point boldface type:

(1) That wellness programs are not insurance; and

(i1) The address and customer service telephone number of either the pet
insurer or the insurance producer of record, or both.

(3) Coverages included in the pet insurance policy contract described as
"wellness" benefits are insurance.

(4) If any wellness program undertakes to indemnify another or pay a
specified amount upon determinable contingencies, it is transacting in the
business of insurance and is subject to the insurance code. This definition is not
intended to classify a contract directly between a service provider and a pet
owner that only involves the two parties as being the business of insurance
unless other indications of insurance also exist.

NEW SECTION. Sec. 7. (1) An insurance producer may not sell, solicit, or
negotiate a pet insurance product until after the producer is appropriately
licensed and has completed the required training identified in subsection (3) of
this section.

(2) An insurer shall ensure that its producers are trained under subsection
(3) of this section and that its producers have been appropriately trained on the
coverages and conditions of its pet insurance products.

(3) The training required under this subsection must include information on
the following topics:

(a) Preexisting conditions and waiting periods;

(b) The differences between pet insurance and noninsurance wellness
programs;

(c) Hereditary disorders, congenital anomalies, congenital disorders,
chronic conditions, and how pet insurance policies interact with those conditions
or disorders; and

(d) Rating, underwriting, renewal, and other related administrative topics.

(4) The satisfaction of the training requirements of another state that are
substantially similar to the provisions of subsection (3) of this section shall
satisfy the training requirements in this state.

NEW SECTION. Sec. 8. The insurance commissioner may adopt rules as
necessary to implement and administer this chapter.

NEW SECTION. Sec. 9. Sections 1 through 8 and 10 of this act constitute
a new chapter in Title 48 RCW.

NEW SECTION. Sec. 10. This act takes effect January 1, 2024.
Passed by the Senate February 27, 2023.
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Passed by the House March 24, 2023.
Approved by the Governor April 6, 2023.
Filed in Office of Secretary of State April 6, 2023.

CHAPTER 43
[Senate Bill 5342]
TRANSIT AGENCIES—INTERLOCAL AGREEMENTS—PROCUREMENT

AN ACT Relating to transit agencies' ability to enter into interlocal agreements for
procurement; and amending RCW 39.34.030.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 39.34.030 and 2021 ¢ 176 s 5216 are each amended to read as
follows:

(1) Any power or powers, privileges or authority exercised or capable of
exercise by a public agency of this state may be exercised and enjoyed jointly
with any other public agency of this state having the power or powers, privilege
or authority, and jointly with any public agency of any other state or of the
United States to the extent that laws of such other state or of the United States
permit such joint exercise or enjoyment. Any agency of the state government
when acting jointly with any public agency may exercise and enjoy all of the
powers, privileges and authority conferred by this chapter upon a public agency.

(2) Any two or more public agencies may enter into agreements with one
another for joint or cooperative action pursuant to the provisions of this chapter,
except that any such joint or cooperative action by public agencies which are
educational service districts and/or school districts shall comply with the
provisions of RCW 28A.320.080. Appropriate action by ordinance, resolution or
otherwise pursuant to law of the governing bodies of the participating public
agencies shall be necessary before any such agreement may enter into force.

(3) Any such agreement shall specify the following:

(a) Its duration;

(b) The precise organization, composition and nature of any separate legal
or administrative entity created thereby together with the powers delegated
thereto, provided such entity may be legally created. Such entity may include a
nonprofit corporation organized pursuant to chapter 24.03A or 24.06 RCW
whose membership is limited solely to the participating public agencies or a
partnership organized pursuant to chapter 25.04 or 25.05 RCW whose partners
are limited solely to participating public agencies, or a limited liability company
organized under chapter 25.15 RCW whose membership is limited solely to
participating public agencies, and the funds of any such corporation, partnership,
or limited liability company shall be subject to audit in the manner provided by
law for the auditing of public funds;

(c) Its purpose or purposes;

(d) The manner of financing the joint or cooperative undertaking and of
establishing and maintaining a budget therefor;

(e) The permissible method or methods to be employed in accomplishing
the partial or complete termination of the agreement and for disposing of
property upon such partial or complete termination; and

(f) Any other necessary and proper matters.
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(4) In the event that the agreement does not establish a separate legal entity
to conduct the joint or cooperative undertaking, the agreement shall contain, in
addition to provisions specified in subsection (3)(a), (c), (d), (e), and (f) of this
section, the following:

(a) Provision for an administrator or a joint board responsible for
administering the joint or cooperative undertaking. In the case of a joint board,
public agencies that are party to the agreement shall be represented; and

(b) The manner of acquiring, holding and disposing of real and personal
property used in the joint or cooperative undertaking. Any joint board is
authorized to establish a special fund with a state, county, city, or district
treasurer servicing an involved public agency designated "Operating fund of
...... joint board."

(5) No agreement made pursuant to this chapter relieves any public agency
of any obligation or responsibility imposed upon it by law except that:

(a) To the extent of actual and timely performance thereof by a joint board
or other legal or administrative entity created by an agreement made pursuant to
this chapter, the performance may be offered in satisfaction of the obligation or
responsibility; and

(b) With respect to one or more public agencies purchasing or otherwise
contracting through a bid, proposal, or contract awarded by another public
agency or by a group of public agencies, any obligation with respect to
competitive bids or proposals that applies to the public agencies involved is
satisfied if the public agency or group of public agencies that awarded the bid,
proposal, or contract complied with its own statutory requirements and either (i)
posted the bid or solicitation notice on a website established and maintained by a
public agency, purchasing cooperative, or similar service provider, for purposes
of posting public notice of bid or proposal solicitations, or (ii) provided an
access link on the state's web portal to the notice.

(6)(a) Any two or more public agencies may enter into a contract providing
for the joint utilization of architectural or engineering services if:

(i) The agency contracting with the architectural or engineering firm
complies with the requirements for contracting for such services under chapter
39.80 RCW; and

(i1) The services to be provided to the other agency or agencies are related
to, and within the general scope of, the services the architectural or engineering
firm was selected to perform.

(b) Any agreement providing for the joint utilization of architectural or
engineering services under this subsection must be executed for a scope of work
specifically detailed in the agreement and must be entered into prior to
commencement of procurement of such services under chapter 39.80 RCW.

(7) Financing of joint projects by agreement shall be as provided by law.

(8) Transit agencies, as defined in RCW 81.104.015, are exempt from the
interlocal agreement requirements of subsections (2) through (4) of this section
when purchasing rolling stock and related equipment from state cooperative
procurement schedules established under section 3019 of P.L. 114-94.

Passed by the Senate February 15, 2023.

Passed by the House March 24, 2023.
Approved by the Governor April 6, 2023.
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Filed in Office of Secretary of State April 6, 2023.

CHAPTER 44
[Senate Bill 5370]
ABUSE OF VULNERABLE ADULTS—VARIOUS PROVISIONS

AN ACT Relating to adult protective services; and amending RCW 74.34.020, 74.34.063,
74.34.095, and 68.50.105.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 74.34.020 and 2021 ¢ 215 s 162 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Abandonment" means action or inaction by a person or entity with a
duty of care for a vulnerable adult that leaves the vulnerable person without the
means or ability to obtain necessary food, clothing, shelter, or health care.

(2) "Abuse" means the intentional, willful, or reckless action or inaction that
inflicts injury, unreasonable confinement, intimidation, or punishment on a
vulnerable adult. In instances of abuse of a vulnerable adult who is unable to
express or demonstrate physical harm, pain, or mental anguish, the abuse is
presumed to cause physical harm, pain, or mental anguish. Abuse includes
sexual abuse, mental abuse, physical abuse, and personal exploitation of a
vulnerable adult, and improper use of restraint against a vulnerable adult which
have the following meanings:

(a) "Sexual abuse" means any form of nonconsensual sexual conduct,
including but not limited to unwanted or inappropriate touching, rape,
molestation, indecent liberties, sexual coercion, sexually explicit photographing
or recording, voyeurism, indecent exposure, and sexual harassment. Sexual
abuse also includes any sexual conduct between a staff person, who is not also a
resident or client, of a facility or a staff person of a program authorized under
chapter 71A.12 RCW, and a vulnerable adult living in that facility or receiving
service from a program authorized under chapter 71A.12 RCW, whether or not it
is consensual.

(b) "Physical abuse" means the intentional, willful, or reckless action of
inflicting bodily injury or physical mistreatment. Physical abuse includes, but is
not limited to, striking with or without an object, slapping, pinching, choking,
kicking, shoving, or prodding.

(c) "Mental abuse" means an intentional, willful, or reckless verbal or
nonverbal action that threatens, humiliates, harasses, coerces, intimidates,
isolates, unreasonably confines, or punishes a vulnerable adult. Mental abuse
may include ridiculing, yelling, or swearing.

(d) "Personal exploitation" means an act of forcing, compelling, or exerting
undue influence over a vulnerable adult causing the vulnerable adult to act in a
way that is inconsistent with relevant past behavior, or causing the vulnerable
adult to perform services for the benefit of another.

(e) "Improper use of restraint” means the inappropriate use of chemical,
physical, or mechanical restraints for convenience or discipline or in a manner
that: (i) Is inconsistent with federal or state licensing or certification
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requirements for facilities, hospitals, or programs authorized under chapter
71A.12 RCW; (ii) is not medically authorized; or (iii) otherwise constitutes
abuse under this section.

(3) "Chemical restraint" means the administration of any drug to manage a
vulnerable adult's behavior in a way that reduces the safety risk to the vulnerable
adult or others, has the temporary effect of restricting the vulnerable adult's
freedom of movement, and is not standard treatment for the vulnerable adult's
medical or psychiatric condition.

(4) "Consent" means express written consent granted after the vulnerable
adult or his or her legal representative has been fully informed of the nature of
the services to be offered and that the receipt of services is voluntary.

(5) "Department" means the department of social and health services.

(6) "Facility" means a residence licensed or required to be licensed under
chapter 18.20 RCW, assisted living facilities; chapter 18.51 RCW, nursing
homes; chapter 70.128 RCW, adult family homes; chapter 72.36 RCW, soldiers'
homes; chapter 71A.20 RCW, residential habilitation centers; or any other
facility licensed or certified by the department.

(7) "Financial exploitation" means the illegal or improper use, control over,
or withholding of the property, income, resources, or trust funds of the
vulnerable adult by any person or entity for any person's or entity's profit or
advantage other than for the vulnerable adult's profit or advantage. "Financial
exploitation" includes, but is not limited to:

(a) The use of deception, intimidation, or undue influence by a person or
entity in a position of trust and confidence with a vulnerable adult to obtain or
use the property, income, resources, or trust funds of the vulnerable adult for the
benefit of a person or entity other than the vulnerable adult;

(b) The breach of a fiduciary duty, including, but not limited to, the misuse
of a power of attorney, trust, or a guardianship appointment, that results in the
unauthorized appropriation, sale, or transfer of the property, income, resources,
or trust funds of the vulnerable adult for the benefit of a person or entity other
than the vulnerable adult; or

(c) Obtaining or using a vulnerable adult's property, income, resources, or
trust funds without lawful authority, by a person or entity who knows or clearly
should know that the vulnerable adult lacks the capacity to consent to the release
or use of his or her property, income, resources, or trust funds.

(8) "Financial institution" has the same meaning as in RCW 30A.22.040 and
30A.22.041. For purposes of this chapter only, "financial institution" also means
a "broker-dealer" or "investment adviser" as defined in RCW 21.20.005.

(9) "Hospital" means a facility licensed under chapter 70.41 or 71.12 RCW
or a state hospital defined in chapter 72.23 RCW and any employee, agent,
officer, director, or independent contractor thereof.

(10) "Ind1V1dua1 prov1der" ((meaﬁs—a—pefseﬁ—uﬂder—eeﬂ%faet—w&h—the

RGW)) as the same meamng as in RCW 74 39A 240

(11) "Interested person" means a person who demonstrates to the court's
satisfaction that the person is interested in the welfare of the vulnerable adult,
that the person has a good faith belief that the court's intervention is necessary,
and that the vulnerable adult is unable, due to incapacity, undue influence, or
duress at the time the petition is filed, to protect his or her own interests.
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(12)(a) "Isolate" or "isolation" means to restrict a vulnerable adult's ability
to communicate, visit, interact, or otherwise associate with persons of his or her
choosing. Isolation may be evidenced by acts including but not limited to:

(1) Acts that prevent a vulnerable adult from sending, making, or receiving
his or her personal mail, electronic communications, or telephone calls; or

(i1) Acts that prevent or obstruct the vulnerable adult from meeting with
others, such as telling a prospective visitor or caller that a vulnerable adult is not
present, or does not wish contact, where the statement is contrary to the express
wishes of the vulnerable adult.

(b) The term "isolate" or "isolation" may not be construed in a manner that
prevents a guardian or limited guardian from performing his or her fiduciary
obligations under chapter 11.130 RCW or prevents a hospital or facility from
providing treatment consistent with the standard of care for delivery of health
services.

(13) "Mandated reporter" is an employee of the department or the
department of children, youth, and families; law enforcement officer; social
worker; professional school personnel; individual provider; ((axemployee-of-a
faetlity;)) an operator of a facility or a certified residential services and supports
agency under chapter 71A.12 RCW; an employee of a facility; an employee of a
social service, welfare, mental health, adult day health, adult day care, home
health, home care, ((ex)) hospice, or certified residential services and supports
agency; county coroner or medical examiner; Christian Science practitioner; or
health care provider subject to chapter 18.130 RCW.

(14) "Mechanical restraint" means any device attached or adjacent to the
vulnerable adult's body that he or she cannot easily remove that restricts freedom
of movement or normal access to his or her body. "Mechanical restraint" does
not include the use of devices, materials, or equipment that are (a) medically
authorized, as required, and (b) used in a manner that is consistent with federal
or state licensing or certification requirements for facilities, hospitals, or
programs authorized under chapter 71A.12 RCW.

(15) "Neglect" means (a) a pattern of conduct or inaction by a person or
entity with a duty of care that fails to provide the goods and services that
maintain physical or mental health of a vulnerable adult, or that fails to avoid or
prevent physical or mental harm or pain to a vulnerable adult; or (b) an act or
omission by a person or entity with a duty of care that demonstrates a serious
disregard of consequences of such a magnitude as to constitute a clear and
present danger to the vulnerable adult's health, welfare, or safety, including but
not limited to conduct prohibited under RCW 9A.42.100.

(16) "Permissive reporter" means any person, including, but not limited to,
an employee of a financial institution, attorney, or volunteer in a facility or
program providing services for vulnerable adults.

(17) "Physical restraint" means the application of physical force without the
use of any device, for the purpose of restraining the free movement of a
vulnerable adult's body. "Physical restraint" does not include (a) briefly holding
without undue force a vulnerable adult in order to calm or comfort him or her, or
(b) holding a vulnerable adult's hand to safely escort him or her from one area to
another.

(18) "Protective services" means any services provided by the department to
a vulnerable adult with the consent of the vulnerable adult, or the legal
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representative of the vulnerable adult, who has been abandoned, abused,
financially exploited, neglected, or in a state of self-neglect. These services may
include, but are not limited to case management, social casework, home care,
placement, arranging for medical evaluations, psychological evaluations, day
care, or referral for legal assistance.

(19) "Self-neglect" means the failure of a vulnerable adult, not living in a
facility, to provide for himself or herself the goods and services necessary for the
vulnerable adult's physical or mental health, and the absence of which impairs or
threatens the vulnerable adult's well-being. This definition may include a
vulnerable adult who is receiving services through home health, hospice, or a
home care agency, or an individual provider when the neglect is not a result of
inaction by that agency or individual provider.

(20) "Social worker" means:

(a) A social worker as defined in RCW 18.320.010(2); or

(b) Anyone engaged in a professional capacity during the regular course of
employment in encouraging or promoting the health, welfare, support, or
education of vulnerable adults, or providing social services to vulnerable adults,
whether in an individual capacity or as an employee or agent of any public or
private organization or institution.

(21) "Vulnerable adult" includes a person:

(a) Sixty years of age or older who has the functional, mental, or physical
inability to care for himself or herself; or

(b) Subject to a guardianship under RCW 11.130.265 or adult subject to
conservatorship under RCW 11.130.360; or

(c) Who has a developmental disability as defined under RCW 71A.10.020;
or

(d) Admitted to any facility; or

(e) Receiving services from home health, hospice, or home care agencies
licensed or required to be licensed under chapter 70.127 RCW; or

(f) Receiving services from an individual provider; or

(g) Who self-directs his or her own care and receives services from a
personal aide under chapter 74.39 RCW.

(22) "Vulnerable adult advocacy team" means a team of three or more
persons who coordinate a multidisciplinary process, in compliance with chapter
266, Laws of 2017 and the protocol governed by RCW 74.34.320, for
preventing, identifying, investigating, prosecuting, and providing services
related to abuse, neglect, or financial exploitation of vulnerable adults.

Sec. 2. RCW 74.34.063 and 2017 3rd sp.s. ¢ 6 s 818 are each amended to
read as follows:

(1) The department shall initiate a response to a report, no later than twenty-
four hours after knowledge of the report, of suspected abandonment, abuse,
financial exploitation, neglect, or self-neglect of a vulnerable adult.

(2) When the initial report or investigation by the department indicates that
the alleged abandonment, abuse, financial exploitation, or neglect may be
criminal, the department shall make an immediate report to the appropriate law
enforcement agency. The department and law enforcement will coordinate in
investigating reports made under this chapter. The department may provide
protective services and other remedies as specified in this chapter.
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(3) The law enforcement agency or the department shall report the incident
in writing to the proper county prosecutor or city attorney for appropriate action
whenever the investigation reveals that a crime may have been committed.

(4) ((Fhe)) Upon request, the department and law enforcement ((say)) shall
share information contained in reports and findings of abandonment, abuse,
financial exploitation, and neglect of vulnerable adults with each other,
consistent with RCW 74.04.060, chapter 42.56 RCW, and other applicable
confidentiality laws.

(5) Unless prohibited by federal law, the department of social and health
services may share with the department of children, youth, and families
information contained in reports and findings of abandonment, abuse, financial
exploitation, and neglect of vulnerable adults.

(6) The department shall notify the proper licensing authority concerning
any report received under this chapter that alleges that a person who is
professionally licensed, certified, or registered under Title 18 RCW has
abandoned, abused, financially exploited, or neglected a vulnerable adult.

Sec. 3. RCW 74.34.095 and 2013 ¢ 23 s 218 are each amended to read as
follows:

(1) The following information is confidential and not subject to disclosure,
except as provided in this section:

(a) A report of abandonment, abuse, financial exploitation, or neglect made
under this chapter;

(b) The identity of the person making the report; and

(c) All files, reports, records, communications, and working papers used or
developed in the investigation or provision of protective services.

(2) Information considered confidential may be disclosed only for a purpose
consistent with this chapter or as authorized by chapter 18.20, 18.51, or 74.39A
RCW, ((eras-autherized-by)) the long-term care ombuds programs under federal
law or state law, chapter 43.190 RCW,_or the office of the developmental
disabilities ombuds program under chapter 43.382 RCW.

(3) A court or presiding officer in an administrative proceeding may order
disclosure of confidential information only if the court, or presiding officer in an
administrative proceeding, determines that disclosure is essential to the
administration of justice and will not endanger the life or safety of the vulnerable
adult or individual who made the report. The court or presiding officer in an
administrative hearing may place restrictions on such disclosure as the court or
presiding officer deems proper.

(4)(a) Except as provided in (b) of this subsection, upon a request for
information regarding a specifically named vulnerable adult, the department
may disclose only the following information:

(i) Whether or not a report was received;

(ii) The status of the report; and

(iii) The outcome of an investigation.

b) The department may not disclose any information regarding a
specifically named vulnerable adult if any of the following circumstances apply:

(i) The information concerns a vulnerable adult residing in or receiving
services from a department licensed or certified facility or provider where an

unannounced investigation in response to the report has not been initiated;
(>i1) The requester is the alleged perpetrator;

[188]



WASHINGTON LAWS, 2023 Ch. 45

(iii) The department has a reasonable belief that disclosure may compromise
any investigation by a law enforcement agency. disciplinary authority, the
department, or the department of children, youth, and families; or

(iv) The department has a reasonable belief that the information may
endanger any person.

Sec. 4. RCW 68.50.105 and 2019 ¢ 470 s 14 are each amended to read as
follows:

(1) Reports and records of autopsies or postmortems shall be confidential,
except that the following persons may examine and obtain copies of any such
report or record: The personal representative of the decedent as defined in RCW
11.02.005, any family member, the attending physician or advanced registered
nurse practitioner, the prosecuting attorney or law enforcement agencies having
jurisdiction, public health officials, the department of labor and industries in
cases in which it has an interest under RCW 68.50.103, ((ex)) the secretary of the
department of children, youth, and families or his or her designee in cases being
reviewed under RCW 74.13.640, or the secretary of the department of social and
health services or his or her designee under chapter 74.34 RCW.

(2)(a) Notwithstanding the restrictions contained in this section regarding
the dissemination of records and reports of autopsies or postmortems, nor the
exemptions referenced under RCW 42.56.240(1), nothing in this chapter
prohibits a coroner, medical examiner, or his or her designee, from publicly
discussing his or her findings as to any death subject to the jurisdiction of his or
her office where actions of a law enforcement officer or corrections officer have
been determined to be a proximate cause of the death, except as provided in (b)
of this subsection.

(b) A coroner, medical examiner, or his or her designee may not publicly
discuss his or her findings outside of formal court or inquest proceedings if there
is a pending or active criminal investigation, or a criminal or civil action,
concerning a death that has commenced prior to January 1, 2014.

(3) The coroner, the medical examiner, or the attending physician shall,
upon request, meet with the family of the decedent to discuss the findings of the
autopsy or postmortem. For the purposes of this section, the term "family"
means the surviving spouse, state registered domestic partner, or any child,
parent, grandparent, grandchild, brother, or sister of the decedent, or any person
who was guardian of the decedent at the time of death.

Passed by the Senate February 28, 2023.

Passed by the House March 24, 2023.

Approved by the Governor April 6, 2023.

Filed in Office of Secretary of State April 6, 2023.

CHAPTER 45
[Senate Bill 5421]
HEALTH BENEFIT ENROLLMENT INFORMATION—PUBLIC RECORDS ACT EXEMPTION

AN ACT Relating to exempting benefit enrollment information collected and maintained by
the health care authority from public inspection and copying under the public records act; and
amending RCW 42.56.250.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 42.56.250 and 2020 ¢ 106 s 1 are each amended to read as
follows:

(1) The following employment and licensing information is exempt from
public inspection and copying under this chapter:

(D)) (a) Test questions, scoring keys, and other examination data used to
administer a license, employment, or academic examination;

(&) (b) All applications for public employment other than for vacancies
in elective office, including the names of applicants, resumes, and other related
materials submitted with respect to an applicant;

((3))) (c) Professional growth plans (PGPs) in educator license renewals
submitted through the eCert system in the office of the superintendent of public
instruction;

() (d) The following information held by any public agency in
personnel records, public employment related records, volunteer rosters, or
included in any mailing list of employees or volunteers of any public agency:
Residential addresses, residential telephone numbers, personal wireless
telephone numbers, personal email addresses, social security numbers, driver's
license numbers, identicard numbers, payroll deductions including the amount
and identification of the deduction, and emergency contact information of
employees or volunteers of a public agency, and the names, dates of birth,
residential addresses, residential telephone numbers, personal wireless telephone
numbers, personal email addresses, social security numbers, and emergency
contact information of dependents of employees or volunteers of a public
agency. For purposes of this subsection (1)(d), "employees" includes
independent provider home care workers as defined in RCW 74.39A.240;

() (e) Information that identifies a person who, while an agency
employee: ((€8))) (i) Seeks advice, under an informal process established by the
employing agency, in order to ascertain his or her rights in connection with a
possible unfair practice under chapter 49.60 RCW against the person; and ((b)))
(ii) requests his or her identity or any identifying information not be disclosed;

((6))) () Investigative records compiled by an employing agency in
connection with an investigation of a possible unfair practice under chapter
49.60 RCW or of a possible violation of other federal, state, or local laws or an
employing agency's internal policies prohibiting discrimination or harassment in
employment. Records are exempt in their entirety while the investigation is
active and ongoing. After the agency has notified the complaining employee of
the outcome of the investigation, the records may be disclosed only if the names
of complainants, other accusers, and witnesses are redacted, unless a
complainant, other accuser, or witness has consented to the disclosure of his or
her name. The employing agency must inform a complainant, other accuser, or
witness that his or her name will be redacted from the investigation records
unless he or she consents to disclosure;

(()) (g) Criminal history records checks for board staff finalist candidates
conducted pursuant to RCW 43.33A.025;

((68))) (h) Photographs and month and year of birth in the personnel files of
employees or volunteers of a public agency, including employees and workers of
criminal justice agencies as defined in RCW 10.97.030. The news media, as
defined in RCW 5.68.010(5), shall have access to the photographs and full date
of birth. For the purposes of this subsection (1)(h), news media does not include
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any person or organization of persons in the custody of a criminal justice agency
as defined in RCW 10.97.030;

(%)) (1) The global positioning system data that would indicate the
location of the residence of a public employee or volunteer using the global
positioning system recording device;

() (1) Until the person reaches eighteen years of age, information,
otherwise disclosable under chapter 29A.08 RCW, that relates to a future voter,
except for the purpose of processing and delivering ballots; ((and

1)) (k) Voluntarily submitted information collected and maintained by a
state agency or higher education institution that identifies an individual state
employee's personal demographic details. "Personal demographic details" means
race or ethnicity, sexual orientation as defined by RCW 49.60.040((26))) (27),
immigration status, national origin, or status as a person with a disability. This
exemption does not prevent the release of state employee demographic
information in a deidentified or aggregate format; and

1) Benefit enrollment information collected and maintained by the health
care authority through its authority as director of the public employees' benefits
board and school employees' benefits board programs as authorized by chapter
41.05 RCW. This subsection (1)(1) does not prevent the release of benefit
enrollment information in a deidentified or aggregate format. "Benefit
enrollment information" means:

(1) Information listed in (d) of this subsection;

(ii) Personal demographic details as defined in (k) of this subsection;

(iii) Benefit elections;

(iv) Date of birth;

(v) Documents provided for verification of dependency, such as tax returns
or marriage or birth certificates;

(vi) Marital status;

(vii) Primary language spoken;

(viii) Tobacco use status; and

(ix) Tribal affiliation.

((E2))) (2) Upon receipt of a request for information located exclusively in
an employee's personnel, payroll, supervisor, or training file, the agency must
provide notice to the employee, to any union representing the employee, and to
the requestor. The notice must state:

(a) The date of the request;

(b) The nature of the requested record relating to the employee;

(c) That the agency will release any information in the record which is not
exempt from the disclosure requirements of this chapter at least ten days from
the date the notice is made; and

(d) That the employee may seek to enjoin release of the records under RCW
42.56.540.

Passed by the Senate February 15, 2023.

Passed by the House March 24, 2023.

Approved by the Governor April 6, 2023.

Filed in Office of Secretary of State April 6, 2023.
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CHAPTER 46
[Substitute Senate Bill 5439]
LIVESTOCK INSPECTION AND IDENTIFICATION—FEES
AN ACT Relating to livestock identification; amending RCW 16.57.015, 16.57.015,

16.57.220, 16.57.460, 16.58.130, and 16.65.090; amending 2022 ¢ 158 s 1 (uncodified); providing an
effective date; and providing expiration dates.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 16.57.015 and 2019 ¢ 92 s 1 are each amended to read as
follows:

(1) The director shall establish a livestock identification advisory
committee. The committee shall be composed of ((twelve)) 12 voting members
appointed by the director as follows: Two beef producers, two cattle feeders, two
dairy producers, two livestock market owners, two meat processors, and two
horse producers. Organizations representing the groups represented on the
committee may submit nominations for these appointments to the director for
the director's consideration. No more than two members at the time of their
appointment or during their term may reside in the same county. Members may
be reappointed and vacancies must be filled in the same manner as original
appointments are made. As used in this subsection, "meat processor" means a
person licensed to operate a slaughtering establishment under chapter 16.49
RCW or the federal meat inspection act (21 U.S.C. Sec. 601 et seq.). In making
appointments, the director shall solicit nominations from organizations
representing these groups statewide. The committee shall elect a member to
serve as chair of the committee. The committee must meet at least twice a year.
The committee shall meet at the call of the director, chair, or a majority of the
committee. A quorum of the committee consists of a majority of members. If a
member has not been designated for a position set forth in this section, that
position may not be counted for purposes of determining a quorum. A member
may appoint an alternate who meets the same qualifications as the member to
serve during the member's absence. The director may remove a member from the
committee if that member has two or more unexcused absences during a single
calendar year.

(2) The purpose of the committee is to provide advice to the director
regarding livestock identification programs administered under this chapter and
regarding inspection fees and related licensing fees. The advisory committee
must review the costs and operations of the livestock identification program. The
director shall consult the committee before adopting, amending, or repealing a
rule under this chapter or altering a fee under RCW 16.58.050, 16.65.030,
16.65.037, or 16.65.090. If the director publishes in the ((state—register))
Washington State Register a proposed rule to be adopted under the authority of
this chapter and the rule has not received the approval of the advisory
committee, the director shall file with the committee a written statement setting
forth the director's reasons for proposing the rule without the committee's
approval.

(3) The members of the advisory committee serve three-year terms.
However, the director shall by rule provide shorter initial terms for some of the
members of the committee to stagger the expiration of the initial terms. The
members serve without compensation. The director may authorize the expenses
of a member to be reimbursed if the member is selected to attend a regional or
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national conference or meeting regarding livestock identification. Any such
reimbursement shall be in accordance with RCW 43.03.050 and 43.03.060.

Sec. 2. RCW 16.57.015 and 2011 1st sp.s. ¢ 21 s 51 are each amended to
read as follows:

(1) The director shall establish a livestock identification advisory
committee. The committee shall be composed of six members appointed by the
director. One member shall represent each of the following groups: Beef
producers, public livestock market operators, horse owners, dairy farmers, cattle
feeders, and meat processors. As used in this subsection, "meat processor”
means a person licensed to operate a slaughtering establishment under chapter
16.49 RCW or the federal meat inspection act (21 U.S.C. Sec. 601 et seq.). In
making appointments, the director shall solicit nominations from organizations
representing these groups statewide. The committee shall elect a member to
serve as chair of the committee.

(2) The purpose of the committee is to provide advice to the director
regarding livestock identification programs administered under this chapter and
regarding inspection fees and related licensing fees. The advisory committee
must review the costs and operations of the livestock identification program. The
director shall consult the committee before adopting, amending, or repealing a
rule under this chapter or altering a fee under RCW 16.58.050, 16.65.030,
16.65.037, or 16.65.090. If the director publishes in the ((state—register))
Washington State Register a proposed rule to be adopted under the authority of
this chapter and the rule has not received the approval of the advisory
committee, the director shall file with the committee a written statement setting
forth the director's reasons for proposing the rule without the committee's
approval.

(3) The members of the advisory committee serve three-year terms.
However, the director shall by rule provide shorter initial terms for some of the
members of the committee to stagger the expiration of the initial terms. The
members serve without compensation. The director may authorize the expenses
of a member to be reimbursed if the member is selected to attend a regional or
national conference or meeting regarding livestock identification. Any such
reimbursement shall be in accordance with RCW 43.03.050 and 43.03.060.

Sec. 3. RCW 16.57.220 and 2019 ¢ 92 s 5 are each amended to read as
follows:

(1) Except as provided for in RCW 16.65.090 and otherwise in this section,
the fee for livestock inspection is ((feur—deHars)) $4 per head for cattle and
((three—doHars—and-eighty-five—eents)) $3.85 for horses, with a call out fee of
((wenty-deHars)) $20.

(2) When cattle are identified with the owner's brand, electronic official
individual identification, or other form of identification specified by the director
by rule, the fee for livestock inspection is ((ene-doHar-and-twenty-one-eents))

$1.21 per head, with a call out fee of ((twenty-deHars)) $20.

(3) No inspection fee is charged for a calf that is inspected before moving
out-of-state under an official temporary grazing permit if the calf is part of a
cow-calf unit and the calf is identified with the owner's Washington-recorded
brand or other form of identification specified by the director by rule.
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(4) The fee for inspection of cattle at a processing plant with a daily capacity
of no more than ((fivehundred)) 500 head of cattle where the United States
department of agriculture maintains a meat inspection program is ((feur-delars
and-forty-cents)) $4.40 per head, with a call out fee of ((twenty-detars)) $20.

(5) When a single inspection certificate is issued for ((thirty)) 30 or more
horses belonging to one person, the fee for livestock inspection is ((twe-deHars
and-twenty-eents)) $2.20 per head, with a call out fee of ((twenty-delars)) $20.

(6) The fee for individual identification certificates is ((twenty-two-doHars))
$22 for an annual certificate and ((sixty-three—deHars)) $63 for a lifetime
certificate, with a call out fee of ((twenty-doHars)) $20. However, the fee for an
annual certificate listing ((thirty)) 30 or more animals belonging to one person is
((frve-doHars—and-fifty—eents)) $5.50 per head, with a call out fee of ((twenty
dellars)) $20. A lifetime certificate shall not be issued until the fee has been paid
to the director.

(7) The minimum fee for the issuance of an inspection certificate by the
director is ((five-doHars-and-fifty-eents)) $5.50. The minimum fee does not apply
to livestock consigned to a public livestock market or special sale or inspected at
a cattle processing plant.

(8) No call out fee is charged for an inspection done by a certified
veterinarian or field livestock inspector.

Sec. 4. RCW 16.57.460 and 2022 c 158 s 2 are each amended to read as
follows:

(1) The department shall submit a livestock inspection program report
pursuant to RCW 43.01.036 by ((September1+-2626)) November 1, 2023, and
annually thereafter, to the appropriate committees of the legislature having
oversight over agriculture and fiscal matters. The report must also be submitted
to the livestock identification advisory committee created in RCW 16.57.015.
The report must include amounts collected, a report on program expenditures,
and any recommendations for making the program more efficient, improving the
program, or modifying livestock inspection fees to cover the costs of the
program. The report must also address the financial status of the program,
including whether there is a need to review fees so that the program continues to
be supported by fees.

(2) This section expires July 1, ((2024)) 2026.

Sec. 5. RCW 16.58.130 and 2019 ¢ 92 s 8 are each amended to read as
follows:

Each licensee shall pay to the director a fee of ((twenty-eight)) 28 cents for
each head of cattle handled through the licensee's feed lot. The licensee must pay
a call out fee of ((%wen%y—del—l—afs)) $20 to the department for each day and for
each livestock inspector((;
who performs inspections at each certified feed lot Payment of the fees shall be
made by the licensee on a monthly basis. Failure to pay as required shall be
grounds for suspension or revocation of a certified feed lot license. The director
shall not renew a certified feed lot license if a licensee has failed to make prompt
and timely payments. No call out fee is charged for an inspection done by a
certified veterinarian or field livestock inspector.

Sec. 6. RCW 16.65.090 and 2019 ¢ 92 s 11 are each amended to read as
follows:
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When livestock inspection is required the licensee shall collect from the
consignor and pay to the department an inspection fee, as provided by law, for
each animal inspected. However, if in any one sale day the total fees collected
for inspection do not exceed ((ene-hundredfifty-doHars)) $150, then the licensee

shall pay ((ene—hundred—fifty—doHars)) $150 for the inspection services. The
licensee must pay a call out fee of ((twenty-deHars)) $20 to the department for
—eertifted—veterinarian;,—or—field

each day and for each livestock inspector((;

)) who performs inspections at a public livestock market. No
call out fee is charged for an inspection done by a certified veterinarian or field
livestock inspector.

Sec. 7. 2022 ¢ 158 s 1 (uncodified) is amended to read as follows:
Sections 1, 5, 8, and 11 of this act expire July 1, ((2624)) 2026.

NEW SECTION. Sec. 8. Sections 1, 3, 5, and 6 of this act expire July 1,
2026.

NEW SECTION. Sec. 9. Section 2 of this act takes effect July 1, 2026.

Passed by the Senate March 2, 2023.

Passed by the House March 24, 2023.

Approved by the Governor April 6, 2023.

Filed in Office of Secretary of State April 6, 2023.

CHAPTER 47
[Senate Bill 5553]
TEMPORARY EMERGENCY SHELTERS—BUILDING CODE STANDARDS

AN ACT Relating to authorizing standards for temporary emergency shelters for local
adoption;