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28A.400.005 Condensed compliance reports—Sec-
ond-class districts. Any compliance reporting requirements
as a result of laws in this chapter that apply to second-class
districts may be submitted in accordance with RCW
28A.330.250. [2011 ¢ 45 § 30.]

Conflict with federal requirements—2011 ¢ 45: See note following
RCW 28A.330.250.

28A.400.007 Staffing enrichments to the program of
basic education. (1) In addition to the staffing units in RCW
28A.150.260, the superintendent of public instruction must
provide school districts with allocations for the following
staff units if and to the extent that funding is specifically
appropriated and designated for that category of staffing unit
in the omnibus operating appropriations act.

(a) Additional staffing units for each level of prototypi-
cal school in RCW 28A.150.260:

Principals, assistant principals, and other certificated building-level administra-

0TS

Teacher-librarians, a function that includes information literacy, technology, and

media to support school library media programs . ...........

Health and social services:

Schoolnurses. . ...t
Social Workers . . ...
Psychologists. ...

Guidance counselors, a function that includes parent outreach and graduation

AdVISING. . .ot
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Elementary Middle High School

School School
............ 0.0470 0.0470 0.0200
............ 0.3370 0.4810 0.4770
............ 0.5090 0.8280 0.7280
............ 0.2690 0.0820 0.1120
............ 0.0870 0.0220 0.0420
............ 0.0070 0.7840 0.9610

(2021 Ed.)



Employees

Teaching assistance, including any aspect of educational instructional services

provided by classified employees. .. ....................
Office support and other noninstructional aides. ............

Custodians. . . ...
Classified staff providing student and staff safety ...........
Parent involvement coordinators . .......................

(b) Additional certificated instructional staff units suffi-
cient to achieve the following reductions in class size in each
level of prototypical school under RCW 28A.150.260:

General education

certificated instructional

staff units sufficient to

achieve class size reduction of:

GradesK-3classSize...........covininnn... 0.00
Grade 4. . ... 2.00
Grades 5-6 .. ... 2.00
Grades 7-8 .. ..o 3.53
Grades 9-12 . ... 3.74
CTE ..o 4.00
SKIllS. . . oot 4.00

High poverty

certificated instructional
staff units sufficient to
achieve class size reduction of:

Grades K-3classsize..................coien... 2.00
Grade 4. ... ... 5.00
Grades 5-6 . ... 4.00
Grades 7-8 .. ... 5.53
Grades 9-12 ... ... . 5.74

(2) The staffing units in subsection (1) of this section are
an enrichment to and are beyond the state's statutory program
of basic education in RCW 28A.150.220 and 28A.150.260.
However, if and to the extent that any of these additional
staffing units are funded by specific reference to this section
in the omnibus operating appropriations act, those units
become part of prototypical school funding formulas and a
component of the state funding that the legislature deems
necessary to support school districts in offering the statutory
program of basic education under Article IX, section 1 of the
state Constitution. [2017 3rd sp.s. ¢ 13 § 904.]

Intent—2017 3rd sp.s. ¢ 13: "The legislature recognizes that legislation
enacted in 2014 and 2015 established a phase-in of increased school district
staffing ratios. Under current law, these increased staffing ratios begin in the
2019-2021 biennium and exceed the school district staffing ratios estab-
lished in chapter 236, Laws of 2010 (Substitute House Bill No. 2776) and in
chapter 13, Laws of 2017 3rd sp. sess. In light of the education investments
funded pursuant to the 2010 and 2017 legislation, the legislature intends to
review and prioritize future staffing ratio increases to focus on reducing the
opportunity gap, assisting struggling students, enhancing the educational

outcomes for all students, and strengthening support for all schools and
school district staff." [2017 3rd sp.s. ¢ 13 § 903.]

Intent—2017 3rd sp.s. ¢ 13: See note following RCW 28A.150.410.

28A.400.009 Secondary traumatic stress—Policy
and procedure. (1) The Washington state school directors'
association shall develop or revise, and periodically update, a
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28A.400.010
............. 1.0640 0.3000 0.3480
............ 0.9880 1.1750 0.2310
Elementary Middle High School
School School
............ 0.0430 0.0580 0.0350
............ 0.0000 0.6080 1.1590
............ 0.9175 1.0000 1.0000

model policy and procedure to prevent and address secondary
traumatic stress in the workforce.

(2) The model policy and procedure must include the fol-
lowing elements:

(a) A commitment to support mental health in the work-
place;

(b) Promotion of a positive workplace climate with a
focus on diversity and inclusion;

(c) Establishment of a district-wide workforce mental
health committee with the following functions:

(i) Share secondary traumatic stress, stress management,
and other mental health resources and supports available
through the office of the superintendent of public instruction,
the educational service districts, and the school employees'
benefits board created in RCW 41.05.740;

(i) Share links to a secondary traumatic stress self-
assessment tool and any associated resources; and

(iii) Report to the school district board of directors at
least once per year with a summary of committee activities;

(d) Regular assessment of district-level and school build-
ing-level implementation of the policy and procedures that
includes input from the workforce; and

(e) Provision of appropriate resources and training to
schools and staff for continuous improvement.

(3) The model policy and procedure developed under
this section must be posted publicly on the Washington state
school directors' association's website by August 1, 2021.
Updates to the model policy and procedure must be posted
publicly within a reasonable time of development.

(4) By the beginning of the 2021-22 school year, each
school district must adopt, or amend if necessary, policies
and procedures that, at a minimum, incorporate all the ele-
ments described in subsection (2) of this section. School dis-
tricts must periodically review their policies and procedures
for consistency with updated versions of the model policy
and procedure. [2021 ¢ 129 § 3.]

Finding—Intent—2021 ¢ 129: See note following RCW 28A.300.825.

SUPERINTENDENTS

28A.400.010 Employment of superintendent—
Superintendent's qualifications, general powers, term,
contract renewal. In all districts the board of directors shall
elect a superintendent who shall have such qualification as
the local school board alone shall determine. The superinten-
dent shall have supervision over the several departments of
the schools thereof and carry out such other powers and
duties as prescribed by law. Notwithstanding the provisions
of *RCW 28A.400.300(1), the board may contract with such
superintendent for a term not to exceed three years when
deemed in the best interest of the district. The right to renew
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a contract of employment with any school superintendent
shall rest solely with the discretion of the school board
employing such school superintendent. Regarding such
renewal of contracts of school superintendents the provisions
of RCW 28A.405.210, 28A.405.240, and 28A.645.010 shall
be inapplicable. [1990 ¢ 33 § 376; 1985 ¢ 7 § 94; 1975-'76
2nd ex.s. ¢ 114 § 10; 1975-'76 2nd ex.s. ¢ 15 § 10. Prior: 1975
Ist ex.s. ¢ 254 § 2; 1975-'76 1st ex.s. ¢ 137 § 1; 1969 ex.s. ¢
223 § 28A.58.137; prior: (i) 1909 ¢ 97 p 300 § 11; RRS §
4821. Formerly RCW 28.63.060. (ii) 1909 ¢ 97 p 302 § 8;
RRS § 4830. Formerly RCW 28.63.062. (iii) 1909 ¢ 97 p 302
§ 9; RRS § 4831. Formerly RCW 28.63.064. (iv) 1909 ¢ 97 p
290 § 4, part; RRS § 4793, part. Formerly RCW 28A.58.137,
28.62.040, part.]

*Reviser's note: RCW 28A.400.300 was amended by 2012 ¢ 186 § 20,
changing subsection (1) to subsection (1)(a).

Reimbursement of expenses of directors, other school representatives, and
superintendent candidates—Advancing anticipated expenses: RCW
284.320.050.

Additional notes found at www.leg.wa.gov

28A.400.020 Directors' and superintendents' signa-
tures filed with auditor. Every school district director and
school district superintendent, on assuming the duties of his
or her office, shall place his or her signature, certified to by
some school district official, on file in the office of the county
auditor. [1990 ¢ 33 § 377; 1969 ex.s. ¢ 223 § 28A.58.140.
Prior: 1909 ¢ 97 p 289 § 12; RRS § 4787; prior: 1897 ¢ 118 §
61; 1890 p 380 § 70. Formerly RCW 28A.58.140,
28.58.140.]

28A.400.030 Superintendent's duties. In addition to
such other duties as a district school board shall prescribe the
school district superintendent shall:

(1) Attend all meetings of the board of directors and
cause to have made a record as to the proceedings thereof.

(2) Keep such records and reports and in such form as the
district board of directors require or as otherwise required by
law or rule or regulation of higher administrative agencies
and turn the same over to his or her successor.

(3) Keep accurate and detailed accounts of all receipts
and expenditures of school money. At each annual school
meeting the superintendent must present his or her record
book of board proceedings for public inspection, and shall
make a statement of the financial condition of the district and
such record book must always be open for public inspection.

(4) Give such notice of all annual or special elections as
otherwise required by law; also give notice of the regular and
special meetings of the board of directors.

(5) Sign all orders for warrants ordered to be issued by
the board of directors.

(6) Carry out all orders of the board of directors made at
any regular or special meeting. [1991 ¢ 116 § 14; 1990 ¢ 33
§378; 1983 ¢ 56 § 8; 1977 ex.s. ¢ 80 § 30; 1975-'76 2nd ex.s.
c 118 § 30; 1975 Istex.s. ¢ 275 § 110; 1971 ¢ 48 § 30; 1969
ex.s. ¢ 223 § 28A.58.150. Prior: 1909 ¢ 97 p 304 § 2; RRS §
4842; prior: 1907 ¢ 163 § 3; 1899 ¢ 142 § 10; 1897 ¢ 118 §
49; 1893 ¢ 107 § 5; 1891 ¢ 127 § 12; 1890 p 367 § 34; Code
1881 §§ 3194, 3195, 3196, 3197; 1873 p 428 §§ 10, 11, 12,
13. Formerly RCW 28A.58.150, 28.58.150.]
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Purpose—Intent—Severability—1977 ex.s. ¢ 80: See notes following
RCW 4.16.190.

Additional notes found at www.leg.wa.gov

PRINCIPALS

28A.400.100 Principals and vice principals—
Employment of—Qualifications—Duties. School districts
may employ public school principals and/or vice principals to
supervise the operation and management of the school to
which they are assigned. Such persons shall hold valid
administrative certificates and shall hold or have held either
valid teacher certificates or valid educational staff associate
certificates. Persons who hold or have held valid educational
staff associate certificates must also have demonstrated suc-
cessful school-based experience in an instructional role with
students. Persons whose certificates were revoked, sus-
pended, or surrendered may not be employed as public school
principals or vice principals. In addition to such other duties
as shall be prescribed by law and by the job description
adopted by the board of directors, each principal shall:

(1) Assume administrative authority, responsibility and
instructional leadership, under the supervision of the school
district superintendent, and in accordance with the policies of
the school district board of directors, for the planning, man-
agement, supervision and evaluation of the educational pro-
gram of the attendance area for which he or she is responsi-
ble.

(2) Submit recommendations to the school district super-
intendent regarding appointment, assignment, promotion,
transfer and dismissal of all personnel assigned to the atten-
dance area for which he or she is responsible.

(3) Submit recommendations to the school district super-
intendent regarding the fiscal needs to maintain and improve
the instructional program of the attendance area for which he
or she is responsible.

(4) Assume administrative authority and responsibility
for the supervision, counseling and discipline of pupils in the
attendance area for which he or she is responsible. [2002 ¢ 78
§ 1, 1977 ex.s. ¢ 272 § 1. Formerly RCW 28A.58.160.]

Additional notes found at www.leg.wa.gov

28A.400.110 Principal to assure appropriate student
discipline—Building discipline standards—Classes to
improve classroom management skills. Within each
school the school principal shall determine that appropriate
student discipline is established and enforced. In order to
assist the principal in carrying out the intent of this section,
the principal and the certificated employees in a school build-
ing shall confer at least annually in order to develop and/or
review building disciplinary standards and uniform enforce-
ment of those standards. Such building standards shall be
consistent with the provisions of RCW 28A.600.020(3).

School principals and certificated employees shall also
confer annually, to establish criteria for determining when
certificated employees must complete classes to improve
classroom management skills. [1997 ¢ 266 § 12; 1990 ¢ 33 §
379; 1980 ¢ 171 § 2; 1975-"76 2nd ex.s. ¢ 97 § 3. Formerly
RCW 28A.58.201.]

Findings—Intent—Severability—1997 ¢ 266: See notes following
RCW 28A.600.455.
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SALARY AND COMPENSATION

28A.400.200 Salaries and compensation for employ-
ees—Minimum and maximum amounts—Limitations—
Supplemental contracts. (1) Every school district board of
directors shall fix, alter, allow, and order paid salaries and
compensation for all district employees in conformance with
this section.

(2)(a) Through the 2017-18 school year, salaries for cer-
tificated instructional staff shall not be less than the salary
provided in the appropriations act in the statewide salary allo-
cation schedule for an employee with a baccalaureate degree
and zero years of service;

(b) Salaries for certificated instructional staff with a mas-
ter's degree shall not be less than the salary provided in the
appropriations act in the statewide salary allocation schedule
for an employee with a master's degree and zero years of ser-
vice; and

(c) Beginning with the 2018-19 school year:

(i) Salaries for full-time certificated instructional staff
must not be less than forty thousand dollars, to be adjusted for
regional differences in the cost of hiring staff as specified in
RCW 28A.150.410, and to be adjusted annually by the same
inflationary measure as provided in RCW 28A.400.205;

(i1) Salaries for full-time certificated instructional staff
with at least five years of experience must exceed by at least
ten percent the value specified in (c)(i) of this subsection;

(iii) A district may not pay full-time certificated instruc-
tional staff a salary that exceeds ninety thousand dollars, sub-
ject to adjustment for regional differences in the cost of hiring
staff as specified in RCW 28A.150.410. This maximum sal-
ary is adjusted annually by the inflationary measure in RCW
28A.400.205;

(iv) These minimum and maximum salaries apply to the
services provided as part of the state's statutory program of
basic education and exclude supplemental contracts for addi-
tional time, responsibility, or incentive pursuant to this sec-
tion or for enrichment pursuant to RCW 28A.150.276;

(v) A district may pay a salary that exceeds this maxi-
mum salary by up to ten percent for full-time certificated
instructional staff: Who are educational staff associates; who
teach in the subjects of science, technology, engineering, or
math; or who teach in the transitional bilingual instruction or
special education programs.

(3)(a)(i) Through the 2017-18 school year the actual
average salary paid to certificated instructional staff shall not
exceed the district's average certificated instructional staff
salary used for the state basic education allocations for that
school year as determined pursuant to RCW 28A.150.410.

(i1) For the 2018-19 school year, salaries for certificated
instructional staff are subject to the limitations in *RCW
41.59.800.

(iii) Beginning with the 2019-20 school year, for pur-
poses of subsection (4) of this section, RCW 28A.150.276,
and 28A.505.100, each school district must annually identify
the actual salary paid to each certificated instructional staff
for services rendered as part of the state's program of basic
education.

(b) Through the 2018-19 school year, fringe benefit con-
tributions for certificated instructional staff shall be included
as salary under (a)(i) of this subsection only to the extent that

(2021 Ed.)
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the district's actual average benefit contribution exceeds the
amount of the insurance benefits allocation, less the amount
remitted by districts to the health care authority for retiree
subsidies, provided per certificated instructional staff unit in
the state operating appropriations act in effect at the time the
compensation is payable. For purposes of this section, fringe
benefits shall not include payment for unused leave for ill-
ness or injury under RCW 28A.400.210; employer contribu-
tions for old age survivors insurance, workers' compensation,
unemployment compensation, and retirement benefits under
the Washington state retirement system; or employer contri-
butions for health benefits in excess of the insurance benefits
allocation provided per certificated instructional staff unit in
the state operating appropriations act in effect at the time the
compensation is payable. A school district may not use state
funds to provide employer contributions for such excess
health benefits.

(c) Salary and benefits for certificated instructional staff
in programs other than basic education shall be consistent
with the salary and benefits paid to certificated instructional
staff in the basic education program.

(4)(a) Salaries and benefits for certificated instructional
staff may exceed the limitations in subsection (3) of this sec-
tion only by separate contract for additional time, for addi-
tional responsibilities, or for incentives. Supplemental con-
tracts shall not cause the state to incur any present or future
funding obligation. Supplemental contracts must be
accounted for by a school district when the district is devel-
oping its four-year budget plan under RCW 28A.505.040.

(b) Supplemental contracts shall be subject to the collec-
tive bargaining provisions of chapter 41.59 RCW and the
provisions of RCW 28A.405.240, shall not exceed one year,
and if not renewed shall not constitute adverse change in
accordance with RCW 28A.405.300 through 28A.405.380.
No district may enter into a supplemental contract under this
subsection for the provision of services which are a part of
the basic education program required by Article IX, section 1
of the state Constitution and RCW 28A.150.220.

(c)(i) Beginning September 1, 2019, supplemental con-
tracts for certificated instructional staff are subject to the fol-
lowing additional restrictions: School districts may enter into
supplemental contracts only for enrichment activities as
defined in and subject to the limitations of RCW
28A.150.276.

(i1) For a supplemental contract, or portion of a supple-
mental contract, that is time-based, the hourly rate the district
pays may not exceed the hourly rate provided to that same
instructional staff for services under the basic education sal-
ary identified under subsection (3)(a)(iii) of this section. For
a supplemental contract, or portion of a supplemental con-
tract that is not time-based, the contract must document the
additional duties, responsibilities, or incentives that are being
funded in the contract.

(5) Employee benefit plans offered by any district shall
comply with RCW 28A.400.350, 28A.400.275, and
28A.400.280. [2018 ¢ 266 § 205; 2017 3rd sp.s. ¢ 13 § 103;
2010 ¢ 235 §401;2002 ¢ 353 §2; 1997 ¢ 141 § 2; 1993 ¢ 492
§ 225. Prior: 1990 Ist ex.s.c 11 § 2; 1990 ¢ 33 § 381; 1987
Ist ex.s. ¢ 2 § 205. Formerly RCW 28A.58.0951.]

*Reviser's note: RCW 41.59.800 expired August 31, 2019.
Finding—Intent—2018 ¢ 266: See note following RCW 28A.150.410.
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Intent—2017 3rd sp.s. ¢ 13: See note following RCW 28A.150.410.

Finding—2010 c 235: See note following RCW 28A.405.245.

Findings—Intent—1993 ¢ 492: See notes following RCW 43.20.050.

Intent—1990 1st ex.s. ¢ 11: "The legislature recognizes the rising costs
of health insurance premiums for school employees, and the increasing need
to ensure effective use of state benefit dollars to obtain basic coverage for
employees and their dependents. In school districts that do not pool benefit
allocations among employees, increases in premium rates create particular
hardships for employees with families. For many of these employees, the
increases translate directly into larger payroll deductions simply to maintain
basic benefits.

The goal of this act is to provide access for school employees to basic
coverage, including coverage for dependents, while minimizing employees'
out-of-pocket premium costs. Unnecessary utilization of medical services
can contribute to rising health insurance costs. Therefore, the legislature
intends to encourage plans that promote appropriate utilization without cre-
ating major barriers to access to care. The legislature also intends that school
districts pool state benefit allocations so as to eliminate major differences in
out-of-pocket premium expenses for employees who do and do not need cov-
erage for dependents." [1990 1stex.s.c 11 § 1.]

Intent—Severability—Effective date—1987 1st ex.s. ¢ 2: See notes
following RCW 84.52.0531.

Additional notes found at www.leg.wa.gov

28A.400.2001 Supplemental contracts—School dis-
trict reporting—Report by the office of the superinten-
dent of public instruction. Beginning September 1, 2017,
school districts must annually report to the superintendent of
public instruction on supplemental contracts entered into sub-
jectto RCW 28A.400.200(4) for additional time, responsibil-
ity, or incentive. The office of the superintendent of public
instruction shall summarize the district information and sub-
mit an annual report to the education and appropriate fiscal
committees of the house of representatives and the senate.
[2017 3rd sp.s. ¢ 13 § 505.]

Effective date—2017 3rd sp.s. ¢ 13 §§ 102, 505, and 801: See note fol-
lowing RCW 28A.400.205.

Intent—2017 3rd sp.s. ¢ 13: See note following RCW 28A.150.410.

28A.400.205 Salary inflationary increases for
employees—'"Inflationary adjustment index" defined.
(1) School district employees shall be provided an annual sal-
ary inflationary increase in accordance with this section.

(a) The inflationary increase shall be calculated by
applying the rate of the yearly increase in the inflationary
adjustment index to any state-funded salary base used in state
funding formulas for teachers and other school district
employees. Beginning with the 2019-20 school year, each
school district shall be provided an inflationary adjustment
allocation sufficient to grant this inflationary increase.

(b) A school district shall distribute its inflationary
adjustment allocation for salaries and salary-related benefits
in accordance with the district's collective bargaining agree-
ments and compensation policies. No later than the end of the
school year, each school district shall certify to the superin-
tendent of public instruction that it has spent funds provided
for inflationary increases on salaries and salary-related bene-
fits.

(c) Any funded inflationary increase shall be included in
the salary base used to determine inflationary increases for
school employees in subsequent years. For teachers and other
certificated instructional staff, the rate of the annual inflation-
ary increase funded for certificated instructional staff shall be
applied to the base salary used with the statewide salary allo-
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cation methodology established under RCW 28A.150.410
and to any other salary allocation methodologies used to rec-
ognize school district personnel costs.

(2) For the purposes of this section, "inflationary adjust-
ment index" means, for any school year, the implicit price
deflator for that fiscal year, using the official current base,
compiled by the bureau of economic analysis, United States
department of commerce. [2018 ¢ 266 § 206; 2017 3rd sp.s.
¢ 13 § 102; 2013 2nd sp.s. ¢ 5 § 1; 2011 1st sp.s. ¢ 18 § 1;
2009 ¢ 573 § 1; 2003 1stsp.s.c 20 § 1;2001 c 4 § 2 (Initiative
Measure No. 732, approved November 7, 2000).]

Finding—Intent—2018 ¢ 266: See note following RCW 28A.150.410.

Effective date—2017 3rd sp.s. ¢ 13 §§ 102, 505, and 801: "Sections
102, 505, and 801 of this act are necessary for the immediate preservation of
the public peace, health, or safety, or support of the state government and its
existing public institutions, and take effect immediately [July 6, 2017]."
[2017 3rd sp.s. ¢ 13 § 1006.]

Intent—2017 3rd sp.s. ¢ 13: See note following RCW 28A.150.410.

Effective date—2013 2nd sp.s. ¢ 5: "This act is necessary for the
immediate preservation of the public peace, health, or safety, or support of
the state government and its existing public institutions, and takes effect July
1,2013." [2013 2nd sp.s. ¢ 5 § 5.]

Effective date—2011 1st sp.s. ¢ 18: "This act is necessary for the
immediate preservation of the public peace, health, or safety, or support of
the state government and its existing public institutions, and takes effect July
1,2011." [2011 Istsp.s.c 18 § 7.]

Additional notes found at www.leg.wa.gov

28A.400.206 Cost-of-living increases—Duty of state.
The Washington Constitution establishes "the paramount
duty of the state to make ample provision for the education of
all children." Providing quality education for all children in
Washington requires well-qualified and experienced teachers
and other school employees. However, salaries for educators
have not kept up with the increased cost-of-living in the state.
The failure to keep up with inflation threatens Washington's
ability to compete with other states to attract first-rate teach-
ers to Washington classrooms and to keep well-qualified edu-
cators from leaving for other professions. The state must pro-
vide a fair and reasonable cost-of-living increase, as provided
in chapter 20, Laws of 2003 1st sp. sess., to help ensure that
the state attracts and keeps the best teachers and school
employees for the children of Washington. [2003 1st sp.s. ¢
20 § 2; 2001 ¢ 4 § 1 (Initiative Measure No. 732, approved
November 7, 2000).]

Additional notes found at www.leg.wa.gov

28A.400.210 Employee attendance incentive pro-
gram—Remuneration or benefit plan for unused sick
leave. Every school district board of directors may, in accor-
dance with chapters 41.56 and 41.59 RCW, establish an
attendance incentive program for all certificated and classi-
fied employees in the following manner, including covering
persons who were employed during the 1982-'83 school year:

(1) In January of the year following any year in which a
minimum of sixty days of leave for illness or injury is
accrued, and each January thereafter, any eligible employee
may exercise an option to receive remuneration for unused
leave for illness or injury accumulated in the previous year at
a rate equal to one day's monetary compensation of the
employee for each four full days of accrued leave for illness
or injury in excess of sixty days. Leave for illness or injury
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for which compensation has been received shall be deducted
from accrued leave for illness or injury at the rate of four days
for every one day's monetary compensation. No employee
may receive compensation under this section for any portion
of leave for illness or injury accumulated at a rate in excess of
one day per month.

(2) Except as provided in RCW 28A.400.212, at the time
of separation from school district employment an eligible
employee or the employee's estate shall receive remuneration
at a rate equal to one day's current monetary compensation of
the employee for each four full days accrued leave for illness
or injury. For purposes of this subsection, "eligible
employee" means (a) employees who separate from employ-
ment due to retirement or death; (b) employees who separate
from employment and who are at least age fifty-five and have
at least ten years of service under the teachers' retirement sys-
tem plan 3 as defined in RCW 41.32.010(33), or under the
Washington school employees' retirement system plan 3 as
defined in RCW 41.35.010(25); or (c¢) employees who sepa-
rate from employment and who are at least age fifty-five and
have at least fifteen years of service under the teachers' retire-
ment system plan 2 as defined in RCW 41.32.010(32), under
the Washington school employees' retirement system plan 2
as defined in RCW 41.35.010(24), or under the public
employees' retirement system plan 2 as defined in RCW
41.40.010(28).

(3) In lieu of remuneration for unused leave for illness or
injury as provided in subsections (1) and (2) of this section, a
school district board of directors may, with equivalent funds,
provide eligible employees a benefit plan that provides reim-
bursement for medical expenses. Any benefit plan adopted
after July 28, 1991, shall require, as a condition of participa-
tion under the plan, that the employee sign an agreement with
the district to hold the district harmless should the United
States government find that the district or the employee is in
debt to the United States as a result of the employee not pay-
ing income taxes due on the equivalent funds placed into the
plan, or as a result of the district not withholding or deducting
any tax, assessment, or other payment on such funds as
required under federal law.

Moneys or benefits received under this section shall not
be included for the purposes of computing a retirement
allowance under any public retirement system in this state.

The superintendent of public instruction in its adminis-
tration hereof, shall promulgate uniform rules and regulations
to carry out the purposes of this section.

Should the legislature revoke any benefits granted under
this section, no affected employee shall be entitled thereafter
to receive such benefits as a matter of contractual right.
[2020 ¢ 18 § 12;2000 ¢ 231 § 1; 1997 ¢ 13 §9; 1992 ¢ 234§
12; 1991 ¢ 92 § 2; 1989 ¢ 69 § 2; 1983 ¢ 275 § 2. Formerly
RCW 28A.58.096.]

Explanatory statement—2020 ¢ 18: See note following RCW
43.79A.040.

Intent—Construction—1983 ¢ 275: "This act is intended to effectuate
the legislature's intent in the original enactment of chapter 182, Laws of 1980
and constitutes a readoption of the relevant portions of that law. This act
shall be construed as being in effect since June 12, 1980." [1983 ¢ 275 § 5.]

28A.400.212 Employee attendance incentive pro-
gram—Effect of early retirement. An employee of a
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school district that has established an attendance incentive
program under RCW 28A.400.210 who retires under section
1 or 3, chapter 234, Laws of 1992, section 1 or 3, chapter 86,
Laws of 1993, or section 4 or 6, chapter 519, Laws of 1993,
shall receive, at the time of his or her separation from school
district employment, not less than one-half of the remunera-
tion for accrued leave for illness or injury payable to him or
her under the district's incentive program. The school district
board of directors may, at its discretion, pay the remainder of
such an employee's remuneration for accrued leave for illness
or injury after the time of the employee's separation from
school district employment, but the employee or the
employee's estate is entitled to receive the remainder of the
remuneration no later than the date the employee would have
been eligible to retire under the provisions of RCW
41.40.180 or 41.32.480 had the employee continued to work
for the district until eligible to retire, or three years following
the date of the employee's separation from school district
employment, whichever occurs first. A district exercising its
discretion under this section to pay the remainder of the
remuneration after the time of the employee's separation from
school district employment shall establish a policy and proce-
dure for paying the remaining remuneration that applies to all
affected employees equally and without discrimination. Any
remuneration paid shall be based on the number of days of
leave the employee had accrued and the compensation the
employee received at the time he or she retired under section
1 or 3, chapter 234, Laws of 1992, section 1 or 3, chapter 86,
Laws of 1993, or section 4 or 6, chapter 519, Laws of 1993.
[1993 ¢ 519 § 14; 1993 ¢ 86 § 8; 1992 ¢ 234 § 13.]

Reviser's note: This section was amended by 1993 ¢ 86 § 8 and by 1993
¢ 519 § 14, each without reference to the other. Both amendments are incor-

porated in the publication of this section pursuant to RCW 1.12.025(2). For
rule of construction, see RCW 1.12.025(1).

Additional notes found at www.leg.wa.gov

28A.400.220 Employee salary or compensation—
Limitations respecting. (1) No school district board of
directors or administrators may:

(a) Increase an employee's salary or compensation to
include a payment in lieu of providing a fringe benefit; or

(b) Allow any payment to an employee which is partially
or fully conditioned on the termination or retirement of the
employee, except as provided in subsection (2) of this sec-
tion.

(2) A school district board of directors may compensate
an employee for termination of the employee's contract in
accordance with the termination provisions of the contract. If
no such provisions exist the compensation must be reason-
able based on the proportion of the uncompleted contract.
Compensation received under this subsection shall not be
included for the purposes of computing a retirement allow-
ance under any public retirement system in this state.

(3) Provisions of any contract in force on March 27,
1982, which conflict with the requirements of this section
shall continue in effect until contract expiration. After expira-
tion, any new contract including any renewal, extension,
amendment or modification of an existing contract executed
between the parties shall be consistent with this section.
[1989 ¢ 11 § 5; 1982 1st ex.s. ¢ 10 § 1. Formerly RCW
28A.58.098.]
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Additional notes found at www.leg.wa.gov

28A.400.230 Deposit of cumulative total of earnings
of group of employees—Authorized—Conditions. Any
school district authorized to draw and issue their own war-
rants may deposit the cumulative total of the net earnings of
any group of employees in one or more banks within the state
such group or groups may designate, to be credited to the
individuals composing such groups, by a single warrant to
each bank so designated or by other commercially acceptable
methods: PROVIDED, That any such collective authoriza-
tion shall be made in writing by a minimum of twenty-five
employees or ten percent of the employees, whichever is less.
[1973 ¢ 111 § 5. Formerly RCW 28A.58.730.]

Additional notes found at www.leg.wa.gov

28A.400.240 Deferred compensation plan for school
district or educational service district employees—Lim-
itations. In addition to any other powers and duties, any
school district or educational service district may contract
with any classified or certificated employee to defer a portion
of that employee's income, which deferred portion shall in no
event exceed the appropriate internal revenue service exclu-
sion allowance for such plans, and shall subsequently with
the consent of the employee, deposit or invest in a credit
union, savings and loan association, bank, mutual savings
bank, or purchase life insurance, shares of an investment
company, or a fixed and/or variable annuity contract, for the
purpose of funding a deferred compensation program for the
employee, from any life underwriter or registered representa-
tive duly licensed by this state who represents an insurance
company or an investment company licensed to contract
business in this state. In no event shall the total investments
or payments, and the employee's nondeferred income for any
year exceed the total annual salary, or compensation under
the existing salary schedule or classification plan applicable
to such employee in such year. Any income deferred under
such a plan shall continue to be included as regular compen-
sation, for the purpose of computing the retirement and pen-
sion benefits earned by any employee, but any sum so
deducted shall not be included in the computation of any
taxes withheld on behalf of any such employee. [2001 ¢ 266
§ 1; 1975 Ist ex.s. ¢ 205 § 1; 1974 ex.s. ¢ 11 § 1. Formerly
RCW 28A.58.740.]

28A.400.250 Tax deferred annuities—Regulated
company stock. (1) The board of directors of any school dis-
trict, the Washington state teachers' retirement system, the
superintendent of public instruction, and educational service
district superintendents are authorized to provide and pay for
tax deferred annuities or regulated company stock held in a
custodial account for their respective employees in lieu of a
portion of salary or wages as authorized under the provisions
of 26 U.S.C. section 403(b), as amended by Public Law 87-
370, 75 Stat. 796, as now or hereafter amended. The superin-
tendent of public instruction and educational service district
superintendents, if eligible, may also be provided with such
options.

(2) At the request of at least five employees, the employ-
ees' employer shall arrange for the:
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(a) Purchase of tax deferred annuity contracts which
meet the requirements of 26 U.S.C. section 403(b), as now or
hereafter amended, for the employees from any company the
employees may choose that is authorized to do business in
this state through a Washington-licensed insurance agent that
the employees may select; or

(b) Payment to a custodial account for investment in the
stock of a regulated investment company as defined in 26
U.S.C. section 403(b)(7)(c).

(3) Payroll deductions shall be made in accordance with
the arrangements for the purpose of paying the entire pre-
mium due and to become due under the contracts. Employees'
rights under the annuity contract are nonforfeitable except for
the failure to pay premiums.

(4) The board of directors of any school district, the
Washington state teachers' retirement system, the superinten-
dent of public instruction, and educational service district
superintendents shall not restrict, except as provided in this
section, employees' right to select the tax deferred annuity of
their choice, the regulated company stock held in a custodial
account, or the agent, broker, or company licensed by the
state of Washington through which the tax deferred annuity
or regulated company stock is placed or purchased, and shall
not place limitations on the time or place that the employees
make the selection.

(5) The board of directors of any school district, the
Washington state teachers' retirement system, the superinten-
dent of public instruction, and educational service district
superintendents may each adopt rules regulating the sale of
tax deferred annuities or regulated company stock held in a
custodial account which: (a) Prohibit solicitation of employ-
ees for the purposes of selling tax deferred annuities or regu-
lated company stock held in a custodial account on school
premises during normal school hours; (b) only permit the
solicitation of tax deferred annuities or regulated company
stock held in a custodial account by agents, brokers, and com-
panies licensed by the state of Washington; and (c) require
participating companies to execute reasonable agreements
protecting the respective employers from any liability atten-
dant to procuring tax deferred annuities or regulated com-
pany stock held in a custodial account. [2010 c 41 § 1; 1984
c228 § 1; 1975 Istex.s. ¢ 275 § 113; 1971 ¢ 48 § 31; 1969 ¢
97 § 2; 1969 ex.s. ¢ 223 § 28A.58.560. Prior: 1965 ¢ 54 § 1,
part. Formerly RCW 28A.58.560, 28.02.120, part.]

Additional notes found at www.leg.wa.gov

28A.400.260 Pension benefits or annuity benefits for
certain classifications of employees—Procedure. Not-
withstanding any other provision of law, any school district
shall have the authority to provide for all employees within
an employment classification pension benefits or annuity
benefits as may already be established and in effect by other
employers of a similar classification of employees, and pay-
ment therefor may be made by making contributions to such
pension plans or funds already established and in effect by
the other employers and in which the school district is permit-
ted to participate for such particular classifications of its
employees by the trustees or other persons responsible for the
administration of such established plans or funds.

Notwithstanding provisions of RCW 41.40.023(4), the
coverage under such private plan shall not exclude such
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employees from simultaneous coverage under the Washing-
ton public employees' retirement system. [1972 ex.s. ¢ 27 §
1. Formerly RCW 28A.58.565.]

28A.400.270 Employee benefit—Definitions. Unless
the context clearly requires otherwise, the definitions in this
section apply throughout RCW 28A.400.275 and
28A.400.280.

(1) "Basic benefits" are limited to medical, dental,
vision, group term life, and group long-term disability insur-
ance coverage.

(2) "Benefit providers" include insurers, third party
claims administrators, direct providers of employee fringe
benefits, health maintenance organizations, health care ser-
vice contractors, and the Washington state health care author-
ity or any plan offered by the authority.

(3) "Fringe benefit" does not include liability coverage,
old-age survivors' insurance, workers' compensation, unem-
ployment compensation, retirement benefits under the Wash-
ington state retirement system, or payment for unused leave
for illness or injury under RCW 28A.400.210.

(4) "Group long-term disability insurance coverage"
means long-term disability insurance coverage provided for,
at a minimum, all full-time employees in a bargaining unit or
all full-time nonbargaining group employees.

(5) "Group term life insurance coverage" means term life
insurance coverage provided for, at a minimum, all full-time
employees in a bargaining unit or all full-time nonbargaining
group employees.

(6) "School district employee benefit plan" means the
overall plan used by the district for distributing fringe benefit
subsidies to employees, including the method of determining
employee coverage. It shall not include coverage offered to
district employees for which there is no contribution from
public funds. [2017 3rd sp.s. ¢ 13 § 813; 1990 Istex.s.c 11
§4.]

Reviser's note: The definitions in this section have been alphabetized
pursuant to RCW 1.08.015(2)(k).

Intent—2017 3rd sp.s. ¢ 13: See note following RCW 28A.150.410.

Intent—1990 1st ex.s. ¢ 11: See note following RCW 28A.400.200.

28A.400.275 Employee benefits—Contracts or
agreements—Submission of information to the health
care authority. (1) Any contract or agreement for employee
benefits executed after April 13, 1990, between a school dis-
trict or educational service district and a benefit provider or
employee bargaining unit is null and void unless it contains
an agreement to abide by state laws relating to school district
and educational service district employee benefits. The term
of the contract or agreement may not exceed one year, except
that the final contract or agreement entered into for the 2018-
19 school year must exceed one year only by the months nec-
essary to ensure employee benefits are maintained through
December 31, 2019.

(2) School districts, educational service districts, and
their benefit providers shall submit data to the health care
authority in accordance with RCW 41.05.075(3).

(3) Any benefit provider offering a benefit plan by con-
tract or agreement with a school district or educational ser-
vice district under subsection (1) of this section shall make
available to the school district or educational service district
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the benefit plan descriptions and, where available, the demo-
graphic information on plan subscribers that the school dis-
trict, educational service district, and benefit provider are
required to report to the health care authority under this sec-
tion.

(4) Each school district and educational service district
shall:

(a) Carry out all actions required by the school employ-
ees' benefits board and the health care authority under chapter
41.05 RCW including, but not limited to, those necessary for
the operation of benefit plans, education of employees,
claims administration, and appeals process; and

(b) Report all data relating to employees eligible to par-
ticipate in benefits or plans administered by the school
employees' benefits board and the health care authority in a
format designed and communicated by the school employees'
benefits board and the health care authority. [2018 ¢ 260 §
22. Prior: 2017 3rd sp.s. ¢ 13 § 814; 2017 3rd sp.s.c 7 § 1;
2012 2nd sp.s. ¢ 3 § 4; 1990 Istex.s.c 11 § 5.]

Effective date—2018 ¢ 260 §§ 14, 22, 23, 31, and 32: See note follow-
ing RCW 41.05.075.

Intent—2017 3rd sp.s. ¢ 13: See note following RCW 28A.150.410.

Findings—Goals—Intent—2012 2nd sp.s. ¢ 3: "(1) The legislature
finds that:

(a) Each year, nearly one billion dollars in public funds are spent on the
purchase of employee insurance benefits for more than two hundred thou-
sand public school employees and their dependents;

(b) The legislature and school districts and their employees need better
information to improve current practices and inform future decisions with
regard to health insurance benefits;

(c) Recent work by the state auditor's office and the state health care
authority have advanced discussions throughout the state on opportunities to
improve the current system; and

(d) Two major themes have emerged: (i) The state, school districts, and
employees need better information and data to make better health insurance
purchasing decisions within the K-12 system; (ii) affordability is a signifi-
cant concern for all employees, especially for employees seeking full family
insurance coverage and for the lowest-paid and part-time employees.

(2) The legislature establishes the following goals:

(a) Improve the transparency of health benefit plan claims and financial
data to assure prudent and efficient use of taxpayers' funds at the state and
local levels;

(b) Create greater affordability for full family coverage and greater
equity between premium costs for full family coverage and for employee
only coverage for the same health benefit plan;

(c) Promote health care innovations and cost savings, and significantly
reduce administrative costs; and

(d) Provide greater parity in state allocations for state employee and K-
12 employee health benefits.

(3) The legislature intends to retain current collective bargaining for

benefits, and retain state, school district, and employee contributions to ben-
efits." [2012 2nd sp.s. ¢ 3 § 1.]

Intent—1990 1st ex.s. ¢ 11: See note following RCW 28A.400.200.

28A.400.280 Employee benefits—Employer contri-
butions—Optional benefits—Annual report. (1) Except
as provided in subsection (2) of this section, school districts
may provide employer fringe benefit contributions after
October 1, 1990, only for basic benefits. However, school
districts may continue payments under contracts with
employees or benefit providers in effect on April 13, 1990,
until the contract expires.

(2)(a) School districts may provide employer contribu-
tions after October 1, 1990, for optional benefit plans, in
addition to basic benefits. Beginning January 1, 2020, school
district optional benefits must not compete with any form of
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the basic or optional benefits offered in the school employees'
benefits board program either under the school employees'
benefits board's authority in RCW 41.05.740 or offered under
the authority of the health care authority in the salary reduc-
tion plan authorized in RCW 41.05.300 and 41.05.310.

(b) Beginning December 1, 2019, and each December
Ist thereafter, school district optional benefits must be
reported to the school employees' benefits board and health
care authority.

(c) School districts, and the applicable carrier, must work
with the health care authority to either modify and remove
competing components of the district-based benefit or end
any district-based benefit offering in competition with either
the health care authority's or the school employees' benefits
board offered benefits.

(d) Unless the school employees' benefits board offers
such benefits, school districts may offer only the following
optional benefits to school employees:

(i) Benefits listed in RCW 41.05.745(1) (a) through (i),
offered as employee-paid, voluntary benefits that may be
administered by using payroll deductions; and

(1) Voluntary employees' beneficiary association
accounts, including benefit plans authorized in RCW
28A.400.210(3).

(3) School districts are not intended to divert state basic
benefit allocations for other purposes. Beginning January 1,
2020, school districts must offer all benefits offered by the
school employees' benefits board administered by the health
care authority, and consistent with RCW 41.56.500(2).

(4) Any optional benefits offered by a school district
under subsection (2) of this section are considered an
enhancement to the state's definition of basic education.
[2020 ¢ 231 § 1, 2018 ¢ 260 § 29; 2017 3rd sp.s. ¢ 13 § 815;
2012 2nd sp.s.¢3 §2;2011¢269 § 1;1990 1stex.s.c 11 §6.]

Intent—2017 3rd sp.s. ¢ 13: See note following RCW 28A.150.410.

Findings—Goals—Intent—2012 2nd sp.s. ¢ 3: See note following
RCW 28A.400.275.

Intent—1990 1st ex.s. ¢ 11: See note following RCW 28A.400.200.

28A.400.285 Contracts for services performed by
classified employees. (1) When a school district or educa-
tional service district enters into a contract for services that
had been previously performed by classified school employ-
ees, the contract shall contain a specific clause requiring the
contractor to provide for persons performing such services
under the contract, health benefits that are similar to those
provided for school employees who would otherwise perform
the work, but in no case are such health benefits required to
be greater than the benefits provided for basic health care ser-
vices under chapter 70.47 RCW.

(2) Decisions to enter into contracts for services by a
school district or educational service district may only be
made: (a) After the affected district has conducted a feasibil-
ity study determining the potential costs and benefits, includ-
ing the impact on district employees who would otherwise
perform the work, that would result from contracting for the
services; (b) after the decision to contract for the services has
been reviewed and approved by the superintendent of public
instruction; and (¢) subject to any applicable requirements for
collective bargaining. The factors to be considered in the fea-
sibility study shall be developed in consultation with repre-

[Title 28A RCW—page 278]

Title 28A RCW: Common School Provisions

sentatives of the affected employees and may include both
long-term and short-term effects of the proposal to contract
for services.

(3) This section applies only if a contract is for services
performed by classified school employees on or after July 25,
1993.

(4) This section does not apply to:

(a) Temporary, nonongoing, or nonrecurring service
contracts; or

(b) Contracts for services previously performed by
employees in director/supervisor, professional, and technical
positions.

(5) For the purposes of subsection (4) of this section:

(a) "Director/supervisor position" means a position in
which an employee directs staff members and manages a
function, a program, or a support service.

(b) "Professional position" means a position for which an
employee is required to have a high degree of knowledge and
skills acquired through a baccalaureate degree or its equiva-
lent.

(c) "Technical position" means a position for which an
employee is required to have a combination of knowledge
and skills that can be obtained through approximately two
years of posthigh school education, such as from a commu-
nity or technical college, or by on-the-job training. [1997 ¢
267 §2;1993 ¢ 349§ 1.]

HIRING AND DISCHARGE

28A.400.300 Hiring and discharging of employees—
Written leave policies—Seniority and leave benefits of
employees transferring between school districts and other
educational employers. (1) Every board of directors, unless
otherwise specially provided by law, shall:

(a) Except as provided in subsection (3) of this section,
employ for not more than one year, and for sufficient cause
discharge all certificated and classified employees;

(b) Adopt written policies granting leaves to persons
under contracts of employment with the school district(s) in
positions requiring either certification or classified qualifica-
tions, including but not limited to leaves for attendance at
official or private institutes and conferences and sabbatical
leaves for employees in positions requiring certification qual-
ification, and leaves for illness, injury, bereavement and,
emergencies for both certificated and classified employees,
and with such compensation as the board of directors pre-
scribe. However, the board of directors shall adopt written
policies granting to such persons annual leave with compen-
sation for illness, injury and emergencies as follows:

(i) For such persons under contract with the school dis-
trict for a full year, at least ten days;

(i1) For such persons under contract with the school dis-
trict as part time employees, at least that portion of ten days
as the total number of days contracted for bears to one hun-
dred eighty days;

(iii) For certificated and classified employees, annual
leave with compensation for illness, injury, and emergencies
shall be granted and accrue at a rate not to exceed twelve days
per year; provisions of any contract in force on June 12, 1980,
which conflict with requirements of this subsection shall con-
tinue in effect until contract expiration; after expiration, any
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new contract executed between the parties shall be consistent
with this subsection;

(iv) Compensation for leave for illness or injury actually
taken shall be the same as the compensation such person
would have received had such person not taken the leave pro-
vided in this proviso;

(v) Leave provided in this proviso not taken shall accu-
mulate from year to year up to a maximum of one hundred
eighty days for the purposes of RCW 28A.400.210 and
28A.400.220, and for leave purposes up to a maximum of the
number of contract days agreed to in a given contract, but not
greater than one year. Such accumulated time may be taken at
any time during the school year or up to twelve days per year
may be used for the purpose of payments for unused sick
leave;

(vi) Sick leave heretofore accumulated under section 1,
chapter 195, Laws of 1959 (former RCW 28.58.430) and sick
leave accumulated under administrative practice of school
districts prior to the effective date of section 1, chapter 195,
Laws of 1959 (former RCW 28.58.430) is hereby declared
valid, and shall be added to leave for illness or injury accu-
mulated under this proviso;

(vii) Any leave for injury or illness accumulated up to a
maximum of forty-five days shall be creditable as service
rendered for the purpose of determining the time at which an
employee is eligible to retire, if such leave is taken it may not
be compensated under the provisions of RCW 28A.400.210
and 28A.310.490;

(viii) Accumulated leave under this proviso shall be
transferred to and from one district to another, the office of
superintendent of public instruction, offices of educational
service district superintendents and boards, the state school
for the blind, the Washington center for deaf and hard of
hearing youth, institutions of higher education, and commu-
nity and technical colleges, to and from such districts,
schools, offices, institutions of higher education, and com-
munity and technical colleges;

(ix) Leave accumulated by a person in a district prior to
leaving said district may, under rules of the board, be granted
to such person when the person returns to the employment of
the district.

(2) When any certificated or classified employee leaves
one school district within the state and commences employ-
ment with another school district within the state, the
employee shall retain the same seniority, leave benefits and
other benefits that the employee had in his or her previous
position. However, classified employees who transfer
between districts after July 28, 1985, shall not retain any
seniority rights other than longevity when leaving one school
district and beginning employment with another. If the school
district to which the person transfers has a different system
for computing seniority, leave benefits, and other benefits,
then the employee shall be granted the same seniority, leave
benefits and other benefits as a person in that district who has
similar occupational status and total years of service.

(3) Notwithstanding subsection (1)(a) of this section,
discharges of certificated and classified employees in school
districts that are dissolved due to financial insolvency shall
be conducted in accordance with RCW 28A.315.229. [2019
€266 § 19; 2012 ¢ 186 § 20; 2009 ¢ 47 § 2; 2008 ¢ 174 § 2;
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1997 ¢ 13 § 10; 1990 ¢ 33 § 382. Prior: 1985 ¢ 210 § 1; 1985

c 46§ 1; 1983 ¢ 275 § 3. Formerly RCW 28A.58.099.]
Effective date—2012 c 186: See note following RCW 28A.315.025.
Rule-making authority—2012 ¢ 186: See RCW 28A.315.902.

Intent—Construction—1983 ¢ 275: See note following RCW
28A.400.210.

28A.400.301 Information on past sexual miscon-
duct—Requirement for applicants—Limitation on con-
tracts and agreements—Employee right to review per-
sonnel file. (1) The definitions in this subsection apply
throughout this section unless the context clearly requires
otherwise.

(a) "Applicant" means an applicant for employment in a
certificated or classified position who is currently or was pre-
viously employed by a school district.

(b) "Employer" means a school district employer.

(2) Before hiring an applicant, a school district shall
request the applicant to sign a statement:

(a) Authorizing the applicant's current and past employ-
ers, including employers outside of Washington state, to dis-
close to the hiring school district sexual misconduct, if any,
by the applicant and making available to the hiring school
district copies of all documents in the previous employer's
personnel, investigative, or other files relating to sexual mis-
conduct by the applicant; and

(b) Releasing the applicant's current and past employers,
and employees acting on behalf of that employer, from any
liability for providing information described in (a) of this
subsection, as provided in subsection (4) of this section.

(3) Before hiring an applicant, a school district shall
request in writing, electronic or otherwise, the applicant's
current and past employers, including out-of-state employers,
to provide the information described in subsection (2)(a) of
this section, if any. The request shall include a copy of the
statement signed by the applicant under subsection (2) of this
section.

(4) Not later than twenty business days after receiving a
request under subsection (3) of this section, a school district
shall provide the information requested and make available to
the requesting school district copies of all documents in the
applicant's personnel record relating to the sexual miscon-
duct. The school district, or an employee acting on behalf of
the school district, who in good faith discloses information
under this section is immune from civil liability for the dis-
closure.

(5) A hiring district shall request from the office of the
superintendent of public instruction verification of certifica-
tion status, including information relating to sexual miscon-
duct as established by the provisions of subsection (11) of
this section, if any, for applicants for certificated employ-
ment.

(6) A school district shall not hire an applicant who does
not sign the statement described in subsection (2) of this sec-
tion.

(7) School districts may employ applicants on a condi-
tional basis pending the district's review of information
obtained under this section. When requests are sent to out-of-
state employers under subsection (3) of this section, an appli-
cant who has signed the statement described in subsection (2)
of this section, shall not be prevented from gaining employ-
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ment in Washington public schools if the laws or policies of
that other state prevent documents from being made available
to Washington state school districts or if the out-of-state
school district fails or refuses to cooperate with the request.

(8) Information received under this section shall be used
by a school district only for the purpose of evaluating an
applicant's qualifications for employment in the position for
which he or she has applied. Except as otherwise provided by
law, a board member or employee of a school district shall
not disclose the information to any person, other than the
applicant, who is not directly involved in the process of eval-
uating the applicant's qualifications for employment. A per-
son who violates this subsection is guilty of a misdemeanor.

(9) Beginning September 1, 2004, the board or an offi-
cial of a school district shall not enter into a collective bar-
gaining agreement, individual employment contract, resigna-
tion agreement, severance agreement, or any other contract or
agreement that has the effect of suppressing information
about verbal or physical abuse or sexual misconduct by a
present or former employee or of expunging information
about that abuse or sexual misconduct from any documents in
the previous employer's personnel, investigative, or other
files relating to verbal or physical abuse or sexual misconduct
by the applicant. Any provision of a contract or agreement
that is contrary to this subsection is void and unenforceable,
and may not be withheld from disclosure by the entry of any
administrative or court order. This subsection does not
restrict the expungement from a personnel file of information
about alleged verbal or physical abuse or sexual misconduct
that has not been substantiated.

(10) This section does not prevent a school district from
requesting or requiring an applicant to provide information
other than that described in this section.

(11) By September 1, 2004, the state board of education
has the authority to and shall adopt rules defining "verbal
abuse," "physical abuse," and "sexual misconduct" as used in
this section for application to all classified and certificated
employees. The definitions of verbal and physical abuse and
sexual misconduct adopted by the state board of education
must include the requirement that the school district has
made a determination that there is sufficient information to
conclude that the abuse or misconduct occurred and that the
abuse or misconduct resulted in the employee's leaving his or
her position at the school district.

(12) Except as limited by chapter 49.12 RCW, at the
conclusion of a school district's investigation, a school
employee has the right to review his or her entire personnel
file, investigative file, or other file maintained by the school
district relating to sexual misconduct as addressed in this sec-
tion and to attach rebuttals to any documents as the employee
deems necessary. Rebuttal documents shall be disclosed in
the same manner as the documents to which they are
attached. The provisions of this subsection do not supercede
the protections provided individuals under the state whis-
tleblower laws in chapter 42.41 RCW. [2005 ¢ 266 § 1; 2004
c29§2.]

Findings—2004 ¢ 29: "The legislature recognizes that state law
requires criminal background checks of applicants for school district
employment. However, the legislature finds that, because they generally are
limited to criminal conviction histories, results of background checks are

more complete when supplemented by an applicant's history of past sexual
misconduct. Therefore, the legislature finds that additional safeguards are
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necessary in the hiring of school district employees to ensure the safety of
Washington's school children. In order to provide the safest educational
environment for children, school districts must provide known information
regarding employees' sexual misconduct when those employees attempt to
transfer to different school districts." [2004 ¢ 29 § 1.]

28A.400.302 Application question on administrative
leave. A school district employment application may not
include a question asking whether the applicant has ever been
placed on administrative leave. [2019 ¢ 295 § 311.]

Effective date—Findings—Intent—2019 ¢ 295: See notes following
RCW 28A.310.235.

Findings—Intent—2019 ¢ 295: See notes following RCW
28B.10.033.

Intent—2019 ¢ 295: See note following RCW 28B.102.030.

Findings—Intent—2019 ¢ 295: See note following RCW
28A.415.265.

Findings—Intent—2019 ¢ 295: See note following RCW
28A.410.287.

28A.400.303 Record checks for employees and cer-
tain volunteers and contractors—Cost. (1)(a) School dis-
tricts, educational service districts, the Washington center for
deaf and hard of hearing youth, the state school for the blind,
the office of the superintendent of public instruction, and
their contractors shall require a record check through the
Washington state patrol criminal identification system under
RCW 43.43.830 through 43.43.834, 10.97.030, and
10.97.050 and through the federal bureau of investigation
criminal justice information systems before hiring the follow-
ing employees:

(1) Employees who will have regularly scheduled unsu-
pervised access to children or persons with developmental
disabilities; and

(ii)) Employees who receive criminal history record
information or personally identifiable information from the
record check.

(b) A record check under this section must include a fin-
gerprint check using a complete Washington state criminal
identification fingerprint card.

(c) The requesting entity may provide a copy of the
record report to the applicant at the applicant's request.

(d) When necessary, applicants for employment may be
employed on a conditional basis pending completion of the
record check.

(e) If the applicant for employment has had a record
check within the previous two years, the district, the Wash-
ington center for deaf and hard of hearing youth, the state
school for the blind, the office of the superintendent of public
instruction, or contractor may waive the requirement.

(f) Except as provided in subsection (2) of this section,
the school district, pursuant to chapter 41.59 or 41.56 RCW,
the Washington center for deaf and hard of hearing youth, the
state school for the blind, the office of the superintendent of
public instruction, or contractor hiring the employee shall
determine who shall pay costs associated with the record
check.

(2) Federal bureau of Indian affairs-funded schools may
use the process in subsection (1)(a) of this section to perform
record checks for their employees and applicants for employ-
ment.
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(3)(a) School districts, educational service districts, the
Washington center for deaf and hard of hearing youth, the
state school for the blind, federal bureau of Indian affairs-
funded schools, charter schools established under chapter
28A.710 RCW, schools that are the subject of a state-tribal
education compact under chapter 28A.715 RCW, and their
contractors may use the process in subsection (1)(a) of this
section to perform record checks for any prospective volun-
teer who will have regularly scheduled unsupervised access
to children under eighteen years of age or persons with devel-
opmental disabilities, during the course of his or her involve-
ment with the school or organization under circumstances
where access will or may involve the following:

(i) Groups of five or fewer children under twelve years of
age;

(i) Groups of three or fewer children between twelve
and eighteen years of age; or

(iii) Persons with developmental disabilities.

(b) For purposes of (a) of this subsection, "unsupervised"
means not in the presence of:

(i) Another employee or volunteer from the same school
or organization; or

(1) Any relative or guardian of any of the children or per-
sons with developmental disabilities to which the prospective
employee or volunteer has access during the course of his or
her involvement with the school or organization.

(4) Individuals who hold a valid portable background
check clearance card issued by the department of children,
youth, and families consistent with RCW 43.216.270 can
meet the requirements in subsection (1) of this section by pro-
viding a true and accurate copy of their Washington state
patrol and federal bureau of investigation background report
results to the office of the superintendent of public instruc-
tion.

(5) The cost of record checks must include: The fees
established by the Washington state patrol and the federal
bureau of investigation for the criminal history background
checks; a fee paid to the superintendent of public instruction
for the cost of administering this section and RCW
28A.195.080 and 28A.410.010; and other applicable fees for
obtaining the fingerprints. [2020 ¢ 22 § 1; 2019 ¢ 266 § 20.
Prior: 2017 3rd sp.s. ¢ 33 § 1; 2017 3rd sp.s. ¢ 6 § 220; 2014
¢50§1;2009 c 381 §29;2007 ¢ 35§ 1; 2001 ¢ 296 § 3; 1992
c159§2]

Effective date—2017 3rd sp.s. ¢ 6 §§ 102, 104-115, 201-227, 301-337,

401-419, 501-513, 801-803, and 805-822: See note following RCW
43.216.025.

Conflict with federal requirements—2017 3rd sp.s. ¢ 6: See RCW
43.216.908.

Findings—Intent—2009 c 381: See note following RCW 72.40.015.
Intent—2001 ¢ 296: See note following RCW 9.96A.060.

Findings—1992 ¢ 159: "The legislature finds that additional safeguards
are necessary to ensure the safety of Washington's school children. The leg-
islature further finds that the results from state patrol record checks are more
complete when fingerprints of individuals are provided, and that information
from the federal bureau of investigation also is necessary to obtain informa-
tion on out-of-state criminal records. The legislature further finds that confi-
dentiality safeguards in state law are in place to ensure that the rights of
applicants for certification or jobs and newly hired employees are protected."
[1992¢c 159§ 1.]

Criminal history record information—School volunteers: RCW
284.320.155.
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28A.400.305 Record check information—Access—
Rules. The superintendent of public instruction shall adopt
rules as necessary under chapter 34.05 RCW to implement
RCW 28A.400.303. The rules shall include, but not be lim-
ited to the following:

(1) Written procedures providing a school district,
approved private school, Washington center for deaf and hard
of hearing youth, state school for the blind, federal bureau of
Indian affairs-funded school employee, charter school estab-
lished under chapter 28A.710 RCW, school that is the subject
of a state-tribal education compact under chapter 28A.715
RCW, or applicant for certification or employment access to
and review of information obtained based on the record check
required under RCW 28A.400.303; and

(2) Written procedures limiting access to the superinten-
dent of public instruction record check database to only those
individuals processing record check information at the office
of the superintendent of public instruction, the appropriate
school district or districts, approved private schools, the
Washington center for deaf and hard of hearing youth, the
state school for the blind, the appropriate educational service
district or districts, the appropriate federal bureau of Indian
affairs-funded schools, the appropriate charter schools, and
the appropriate state-tribal education compact schools. [2019
€266 §21;2017 3rd sp.s. ¢33 §2;2010¢ 100 § 1; 2009 ¢ 381
§ 30; 2007 ¢ 35 § 2; 2001 ¢ 296 § 4; 1996 ¢ 126 § 5.]

Findings—Intent—2009 c 381: See note following RCW 72.40.015.
Intent—2001 ¢ 296: See note following RCW 9.96A.060.
Additional notes found at www.leg.wa.gov

28A.400.306 Fingerprints accepted by the state
patrol—Fingerprints forwarded to the federal bureau of
investigation—Conditions. The state patrol shall accept
fingerprints obtained under this chapter only if it can ensure
that the patrol will not retain a record of the fingerprints after
the check is complete. It shall not forward fingerprints
obtained under this chapter to the federal bureau of investiga-
tion unless it can ensure that the federal bureau of investiga-
tion will not retain a record of the fingerprints after the check
is complete. [1995 ¢ 335 § 504; 1992 ¢ 159 § 9.]

Findings—1992 ¢ 159: See note following RCW 28A.400.303.

Additional notes found at www.leg.wa.gov

28A.400.309 K-12 criminal background check
account. The K-12 criminal background check account is
created in the custody of the state treasurer. All fees collected
by the office of the superintendent of public instruction pur-
suant to RCW 28A.400.303 must be deposited in the account.
Expenditures from the account may be made only for the pur-
pose of administering the office of the superintendent of pub-
lic instruction's duties under RCW 28A.400.303 and
28A.410.010. Only the superintendent of public instruction
or the superintendent's designee may authorize expenditures
from the account. The account is subject to allotment proce-
dures under chapter 43.88 RCW, but an appropriation is not
required for expenditures. [2017 3rd sp.s. ¢ 33 § 5.]

28A.400.310 Law against discrimination applicable
to districts' employment practices. The provisions of chap-
ter 49.60 RCW as now or hereafter amended shall be applica-
ble to the employment of any certificated or classified
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employee by any school district organized in this state. [1997
¢ 13§ 11; 1969 ex.s. c 223 § 28A.02.050. Prior: (i) 1937 ¢ 52
§ 1; RRS § 4693-1. Formerly RCW 28.02.050. (ii) 1937 ¢ 52
§ 2; RRS § 4693-2. Formerly RCW 28A.02.050, 28.02.051.]

28A.400.315 Employment contracts. Employment
contracts entered into between an employer and a superinten-
dent, or administrator as defined in RCW 28A.405.230,
under RCW 28A.400.010, 28A.400.300, or 28A.405.210:

(1) Shall end no later than June 30th of the calendar year
that the contract expires except that, a contract entered into
after June 30th of a given year may expire during that same
calendar year; and

(2) Shall not be revised or entered into retroactively.
[1990 ¢ 8 § 6.]

Findings—1990 c 8: See note following RCW 41.50.065.

28A.400.317 Physical abuse or sexual misconduct by
school employees—Duty to report—Training. (1) A cer-
tificated or classified school employee who has knowledge or
reasonable cause to believe that a student has been a victim of
physical abuse or sexual misconduct by another school
employee, shall report such abuse or misconduct to the
appropriate school administrator. The school administrator
shall cause a report to be made to the proper law enforcement
agency if he or she has reasonable cause to believe that the
misconduct or abuse has occurred as required under RCW
26.44.030. During the process of making a reasonable cause
determination, the school administrator shall contact all par-
ties involved in the complaint.

(2) Certificated and classified school employees shall
receive training regarding their reporting obligations under
state law in their orientation training when hired and then
every three years thereafter. The training required under this
subsection may be incorporated within existing training pro-
grams and related resources.

(3) Nothing in this section changes any of the duties
established under RCW 26.44.030. [2013 ¢ 10 § 4; 2004 ¢
135§ 1.]

Finding—2013 ¢ 10: See note following RCW 28A.410.035.

28A.400.320 Crimes against children—Mandatory
termination of classified employees—Appeal—Recovery
of salary or compensation by district. (1) The school dis-
trict board of directors shall immediately terminate the
employment of any classified employee who has contact with
children during the course of his or her employment upon a
guilty plea or conviction of any felony crime specified under
RCW 28A.400.322.

(2) The employee shall have a right of appeal under
chapter 28A.645 RCW including any right of appeal under a
collective bargaining agreement. A school district board of
directors is entitled to recover from the employee any salary
or other compensation that may have been paid to the
employee for the period between such time as the employee
was placed on administrative leave, based upon criminal
charges that the employee committed a felony crime speci-
fied under RCW 28A.400.322, and the time termination
becomes final. [2009 ¢ 396 § 2; 1990 ¢ 33 § 383; 1989 ¢ 320
§ 3. Formerly RCW 28A.58.1001.]
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Notification of conviction or guilty plea of certain felony crimes: RCW
43.43.845.

Additional notes found at www.leg.wa.gov

28A.400.322 Crimes against children—Crimes spec-
ified. (1) RCW 28A.400.320, 28A.400.330, 28A.405.470,
*28A.410.090(3), 28A.410.110, 9.96A.020, and 43.43.845
apply upon a guilty plea or conviction occurring after July 23,
1989, and before July 26, 2009, for any of the following fel-
ony crimes:

(a) Any felony crime involving the physical neglect of a
child under chapter 9A.42 RCW;

(b) The physical injury or death of a child under chapter
9A.32 or 9A.36 RCW, except motor vehicle violations under
chapter 46.61 RCW;

(c) Sexual exploitation of a child under chapter 9.68A
RCW;

(d) Sexual offenses under chapter 9A.44 RCW where a
minor is the victim;

(e) Promoting prostitution of a minor under chapter
9A.88 RCW;

(f) The sale or purchase of a minor child under RCW
9A.64.030;

(g) Violation of laws of another jurisdiction that are sim-
ilar to those specified in (a) through (f) of this subsection.

(2) RCW 28A.400.320, 28A.400.330, 28A.405.470,
*28A.410.090(3), 28A.410.110, 9.96A.020, and 43.43.845
apply upon a guilty plea or conviction occurring on or after
July 26, 2009, for any of the following felony crimes or
attempts, conspiracies, or solicitations to commit any of the
following felony crimes:

(a) A felony violation of RCW 9A.88.010, indecent
exposure;

(b) A felony violation of chapter 9A.42 RCW involving
physical neglect;

(c) A felony violation of chapter 9A.32 RCW;

(d) A wviolation of RCW 9A.36.011, assault 1;
9A.36.021, assault 2; 9A.36.120, assault of a child 1;
9A.36.130, assault of a child 2; or any other felony violation
of chapter 9A.36 RCW involving physical injury except
assault 3 where the victim is eighteen years of age or older;

(e) A sex offense as defined in RCW 9.94A.030;

(f) A violation of RCW 9A.40.020, kidnapping 1; or
9A.40.030, kidnapping 2;

(g) A violation of RCW 9A.64.030, child selling or child
buying;

(h) A violation of RCW 9A.88.070, promoting prostitu-
tion 1;

(1) A violation of RCW 9A.56.200, robbery 1; or

(j) A violation of laws of another jurisdiction that are
similar to those specified in (a) through (i) of this subsection.
[2009 ¢ 396 § 1.]

*Reviser's note: RCW 28A.410.090 was amended by 2013 ¢ 163 § 1,
changing subsection (3) to subsection (4).

28A.400.330 Crimes against children—Contractor
employees—Termination of contract. The school district
board of directors shall include in any contract for services
with an entity or individual other than an employee of the
school district a provision requiring the contractor to prohibit
any employee of the contractor from working at a public
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school who has contact with children at a public school
during the course of his or her employment and who has pled
guilty to or been convicted of any felony crime specified
under RCW 28A.400.322. The contract shall also contain a
provision that any failure to comply with this section shall be
grounds for the school district immediately terminating the
contract. [2009 ¢ 396 § 3; 1989 ¢ 320 § 4. Formerly RCW
28A.58.1002.]

Additional notes found at www.leg.wa.gov

28A.400.332 Use of persons, money, or property for
private gain. (1) No school district employee may employ
or use any person, money, or property under the employee's
official control or direction, in his or her official custody,
without authorization, for the private benefit or gain of the
employee or another.

(2) This section does not prohibit the use of public
resources to benefit others as part of the employee's official
duties.

(3) Each school district board of directors may adopt pol-
icies providing exceptions to this section for occasional use
of the employee, of de minimis cost and value, if the activity
does not result in interference with the proper performance of
public duties.

(4) The office of the superintendent of public instruction
shall adopt disciplinary guidelines for violations of this sec-
tion. [2009 ¢ 224 § 1.]

28A.400.340 Notice of discharge to contain notice of
right to appeal if available. Any notice of discharge given
to a classified or certificated employee, if that employee has
a right to appeal the discharge, shall contain notice of that
right, notice that a description of the appeal process is avail-
able, and how the description of the appeal process may be
obtained. [1991 ¢ 102 § 1.]

28A.400.345 School safety and security staff—
Required training. (1) Prior to assigning safety and security
staff to work on school property when students are expected
to be present, school districts and their contractors must
either:

(a) Confirm that the safety and security staff have train-
ing series documentation provided under RCW 28A.310.515;
or

(b) Require the safety and security staff to complete the
training series described in subsection (2) of this section.

(2)(a) The training series, two components for school
resource officers and three components for other safety and
security staff, must meet the requirements in this subsection.

(b) All safety and security staff must complete classroom
training on the subjects listed in RCW 28A.310.515(2),
within the first six months of working on school property
when students are expected to be present.

(c) All safety and security staff must complete two days
of on-the-job training with experienced safety and security
staff, at the school of the experienced staff, within the first
year of working on school property when students are
expected to be present.

(d) Safety and security staff who are not school resource
officers must complete at least six check-in trainings with
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experienced staff within the first year of working on school
property when students are expected to be present.

(3) School safety and security staff who complete the
training series described in subsection (2) of this section, and
staff with significant prior training and experience, may
request training series documentation from an educational
service district under RCW 28A.310.515.

(4) Nothing in this section effects the categorization of
safety and security staff as classified staff. Safety and secu-
rity staff are not considered certificated instructional staff as
that term and its meaning are used in this title.

(5) The definitions in this subsection apply throughout
this section unless the context clearly requires otherwise.

(a) "Safety and security staff" or "staff" has the same
meaning as in RCW 28A.320.124.

(b) "School resource officer" has the same meaning as in
RCW 28A.320.124. [2021 ¢ 38 § 3.]

Findings—Intent—2021 ¢ 38: "(1) The legislature acknowledges the
disproportionate impact that interactions with police have on youth of color
and on black youth in particular. Not only are black youth more likely than
their white peers to have contact with police at a young age despite similar or
lower rates of illegal behavior, but early police contact for black youth is pre-
dictive of future arrests in a way that is not true for white youth.

(2) The legislature finds that schools should be a place in which all
youth feel safe and it is imperative that school resource officers, school secu-
rity officers, and other school safety and security staff do not contribute to an
unsafe environment for black youth and youth of color.

(3) The legislature recognizes that chapter 333, Laws of 2019 made sig-
nificant improvements to the quality and transparency of school districts'
school resource officer programs by implementing training and intergovern-
mental agreement requirements. However, the legislature intends to expand
these requirements to other school safety and security staff. The legislature
also expects to require on-the-job training. In addition, the legislature finds
that in order to understand the full scope and impact of safety and security
staff on school property, additional information must be collected and made
publicly available." [2021 ¢ 38 § 1.]

INSURANCE

28A.400.350 Medical, dental, vision, liability, life,
accident, disability, and salary insurance authorized—
Expiration of authority for basic and optional benefits—
Health savings accounts—Premiums—Noncompliance.
(1) The board of directors of any of the state's school districts
or educational service districts may make available medical,
dental, vision, liability, life, accident, disability, and salary
protection or insurance, direct agreements as defined in chap-
ter 48.150 RCW, or any one of, or a combination of the types
of employee benefits enumerated in this subsection, or any
other type of insurance or protection, for the members of the
boards of directors, the students, and employees of the school
district or educational service district, and their dependents.
Except as provided in subsection (6) of this section, such cov-
erage may be provided by contracts or agreements with pri-
vate carriers, with the state health care authority, or through
self-insurance or self-funding pursuant to chapter 48.62
RCW, or in any other manner authorized by law. Any direct
agreement must comply with RCW 48.150.050.

(2)(a) Whenever funds are available for these purposes
the board of directors of the school district or educational ser-
vice district may contribute all or a part of the cost of such
protection or insurance for the employees of their respective
school districts or educational service districts and their
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dependents. The premiums on such liability insurance shall
be borne by the school district or educational service district.

(b) After October 1, 1990, school districts may not con-
tribute to any employee protection or insurance other than
liability insurance unless the district's employee benefit plan
conforms to RCW 28A.400.275 and 28A.400.280.

(¢) After December 31, 2019, school district contribu-
tions to any employee insurance that is purchased through the
health care authority must conform to the requirements estab-
lished by chapter 41.05 RCW and the school employees' ben-
efits board.

(3) For school board members, educational service dis-
trict board members, and students, the premiums due on such
protection or insurance shall be borne by the assenting school
board member, educational service district board member, or
student. The school district or educational service district
may contribute all or part of the costs, including the premi-
ums, of life, health, health care, accident or disability insur-
ance which shall be offered to all students participating in
interschool activities on the behalf of or as representative of
their school, school district, or educational service district.
The school district board of directors and the educational ser-
vice district board may require any student participating in
extracurricular interschool activities to, as a condition of par-
ticipation, document evidence of insurance or purchase insur-
ance that will provide adequate coverage, as determined by
the school district board of directors or the educational ser-
vice district board, for medical expenses incurred as a result
of injury sustained while participating in the extracurricular
activity. In establishing such a requirement, the district shall
adopt regulations for waiving or reducing the premiums of
such coverage as may be offered through the school district
or educational service district to students participating in
extracurricular activities, for those students whose families,
by reason of their low income, would have difficulty paying
the entire amount of such insurance premiums. The district
board shall adopt regulations for waiving or reducing the
insurance coverage requirements for low-income students in
order to assure such students are not prohibited from partici-
pating in extracurricular interschool activities.

(4) All contracts or agreements for insurance or protec-
tion written to take advantage of the provisions of this section
shall provide that the beneficiaries of such contracts may uti-
lize on an equal participation basis the services of those prac-
titioners licensed pursuant to chapters 18.22, 18.25, 18.53,
18.57, and 18.71 RCW.

(5)(a) Until the creation of the school employees' bene-
fits board under RCW 41.05.740, school districts offering
medical, vision, and dental benefits shall:

(1) Offer a high deductible health plan option with a
health savings account that conforms to section 223, part VII
of subchapter 1 of the internal revenue code of 1986. School
districts shall comply with all applicable federal standards
related to the establishment of health savings accounts;

(i1) Make progress toward employee premiums that are
established to ensure that full family coverage premiums are
not more than three times the premiums for employees pur-
chasing single coverage for the same coverage plan, unless a
subsequent premium differential target is defined as a result
of the review and subsequent actions described in *RCW
41.05.655;
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(iii) Offer employees at least one health benefit plan that
is not a high deductible health plan offered in conjunction
with a health savings account in which the employee share of
the premium cost for a full-time employee, regardless of
whether the employee chooses employee-only coverage or
coverage that includes dependents, does not exceed the share
of premium cost paid by state employees during the state
employee benefits year that started immediately prior to the
school year.

(b) All contracts or agreements for employee benefits
must be held to responsible contracting standards, meaning a
fair, prudent, and accountable competitive procedure for pro-
curing services that includes an open competitive process,
except where an open process would compromise cost-effec-
tive purchasing, with documentation justifying the approach.

(c) School districts offering medical, vision, and dental
benefits shall also make progress on promoting health care
innovations and cost savings and significantly reduce admin-
istrative costs.

(d) All contracts or agreements for insurance or protec-
tion described in this section shall be in compliance with
chapter 3, Laws of 2012 2nd sp. sess.

(6) The authority to make available basic and optional
benefits to school employees under this section expires
December 31, 2019, except (a) for nonrepresented employees
of educational service districts for which the authority
expires December 31, 2023, and (b) as authorized under
RCW 28A.400.280. Beginning January 1, 2020, school dis-
tricts, for all school employees, and educational service dis-
tricts, for represented employees, shall make available basic
and optional benefits through plans offered by the health care
authority and the school employees' benefits board. Begin-
ning January 1, 2024, educational service districts, for non-
represented employees, shall make available basic and
optional benefits through plans offered by the health care
authority and the school employees' benefits board. [2020 ¢
231§ 2;2019c411 §6;2018 ¢ 260 § 23; 2017 3rd sp.s. ¢ 13
§ 816;2012 2nd sp.s. ¢ 3 § 3; 2011 ¢ 269 § 2; 2001 ¢ 266 § 2.
Prior: 1995 1stsp.s.c 6 § 18; 1995 ¢ 126 § 1; 1993 ¢ 492 §
226; prior: 1990 1stex.s.c 11 § 3; 1990 ¢ 74 § 1; 1988 ¢ 107
§ 16;1985¢ 277§ 8; 1977 ex.s. ¢ 255§ 1; 1973 Istex.s.c 9
§1; 1971 ex.s.c 269 § 2; 1971 ¢ 8 § 3; 1969 ex.s. ¢ 237 § 3;
1969 ex.s. ¢ 223 § 28A.58.420; prior: 1967 ¢ 135 § 2, part;
1959 ¢ 187 § 1, part. Formerly RCW 28A.58.420, 28.76.410,
part.]

*Reviser's note: RCW 41.05.655 was repealed by 2017 3rd sp.s. ¢ 25 §
23.

Effective date—2018 ¢ 260 §§ 14, 22, 23, 31, and 32: See note follow-
ing RCW 41.05.075.

Intent—2017 3rd sp.s. ¢ 13: See note following RCW 28A.150.410.

Findings—Goals—Intent—2012 2nd sp.s. ¢ 3: See note following
RCW 28A.400.275.

Findings—Intent—1993 ¢ 492: See notes following RCW 43.20.050.
Intent—1990 1st ex.s. ¢ 11: See note following RCW 28A.400.200.
Hospitalization and medical insurance authorized: RCW 41.04.180.

Operation of student transportation program responsibility of local dis-
trict—Scope—Transporting of elderly—Insurance: RCW 284.160.010.

Retirement allowance deductions for health care benefit plans: RCW
41.04.235.

Additional notes found at www.leg.wa.gov
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28A.400.360 Liability insurance for officials and
employees authorized. The board of directors of each
school district may purchase liability insurance with such
limits as they may deem reasonable for the purpose of pro-
tecting their officials and employees against liability for per-
sonal or bodily injuries and property damage arising from
their acts or omissions while performing or in good faith pur-
porting to perform their official duties. [1973 ¢ 125 § 1. For-
merly RCW 28A.58.423.]

28A.400.370 Mandatory insurance protection for
employees. Notwithstanding any other provision of law,
after August 9, 1971 boards of directors of all school districts
shall provide their employees with insurance protection cov-
ering those employees while engaged in the maintenance of
order and discipline and the protection of school personnel
and students and the property thereof when that is deemed
necessary by such employees. Such insurance protection
must include as a minimum, liability insurance covering
injury to persons and property, and insurance protecting those
employees from loss or damage of their personal property
incurred while so engaged. [1971 ex.s. ¢ 269 § 1. Formerly
RCW 28A.58.425.]

Additional notes found at www.leg.wa.gov

28A.400.380 Leave sharing program. Every school
district board of directors and educational service district
superintendent may, in accordance with RCW 41.04.650
through 41.04.665, establish and administer a leave sharing
program for their certificated and classified employees. For
employees of school districts and educational service dis-
tricts, the superintendent of public instruction shall adopt
standards: (1) Establishing appropriate parameters for the
program which are consistent with the provisions of RCW
41.04.650 through 41.04.665; and (2) establishing proce-
dures to ensure that the program does not significantly
increase the cost of providing leave. [1997 ¢ 13 § 12; 1990 ¢
23 §4; 1989 ¢ 93 § 6. Formerly RCW 28A.58.0991.]

Additional notes found at www.leg.wa.gov

28A.400.391 Insurance for retired and disabled
employees—Application—Rules. (1) Every group disabil-
ity insurance policy, health care service contract, health
maintenance agreement, and health and welfare benefit plan
obtained or created to provide benefits to employees of
school districts and their dependents shall contain provisions
that permit retired and disabled employees to continue medi-
cal, dental, or vision coverage under the group policy, con-
tract, agreement, or plan until September 30, 1993, or until
the employee becomes eligible for federal medicare cover-
age, whichever occurs first. The terms and conditions for
election and maintenance of such continued coverage shall
conform to the standards established under the federal con-
solidated omnibus budget reconciliation act of 1985, as
amended. The period of continued coverage provided under
this section shall run concurrently with any period of cover-
age guaranteed under the federal consolidated omnibus bud-
get reconciliation act of 1985, as amended.

(2) This section applies to:

(a) School district employees who retired or lost insur-
ance coverage due to disability after July 28, 1991;
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(b) School district employees who retired or lost insur-
ance coverage due to disability within the eighteen-month
period ending on July 28, 1991; and

(c¢) School district employees who retired or lost insur-
ance coverage due to disability prior to January 28, 1990, and
who were covered by their employing district's insurance
plan on January 1, 1991.

(3) For the purposes of this section "retired employee"
means an employee who separates from district service and is
eligible at the time of separation from service to receive,
immediately following separation from service, a retirement
allowance under chapter 41.32 or 41.40 RCW.

(4) The superintendent of public instruction shall adopt
administrative rules to implement this section. [1993 ¢ 386 §
2;1992¢ 152§ 1.]

Intent—1993 ¢ 386: "It is the legislature's intent to increase access to
health insurance for retired and disabled school employees and also to
improve equity between state employees and school employees by providing
for the reduction of health insurance premiums charged to retired school
employees through a subsidy charged against health insurance allocations
for active employees. It is further the legislature's intent to improve the cost-
effectiveness of state purchased health care by managing programs for public
employees, in this case retired school employees, through the state health
care authority." [1993 ¢ 386 § 1.]

Additional notes found at www.leg.wa.gov

28A.400.395 Insurance for retired employees and
their dependents—Method of payment of premium. A
group disability insurance policy, health care service con-
tract, health maintenance agreement, or health and welfare
benefit plan that provides benefits to retired school district
employees and eligible dependents shall not require the ben-
eficiary to make payment by monthly deduction from the
beneficiary's state retirement allowance if the payment
exceeds the retirement allowance. In such cases, the payment
may be made directly by the individual beneficiary. [1992 c
152 §3.]

28A.400.410 Payment to the public employees' and
retirees' insurance account. (1) In a manner prescribed by
the state health care authority, school districts and educa-
tional service districts shall remit to the health care authority
for deposit in the public employees' and retirees' insurance
account established in RCW 41.05.120 the amount specified
for remittance in the omnibus appropriations act.

(2) The remittance requirements specified in this section
shall not apply to employees of a school district or educa-
tional service district who receive insurance benefits through
contracts with the health care authority. [1995 1stsp.s.c 6§
1.]

Additional notes found at www.leg.wa.gov

Chapter 28A.405 RCW
CERTIFICATED EMPLOYEES

Sections
28A.405.005 Condensed compliance reports—Second-class districts.
QUALIFICATIONS

28A.405.030 Must teach morality and patriotism.

28A.405.040 Disqualification for failure to emphasize patriotism—Pen-
alty.

28A.405.060 Course of study and regulations—Enforcement—Withhold-
ing salary warrant for failure.
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28A.405.070 Job sharing.
CRITERIA FOR EVALUATION AND MODEL PROGRAMS

28A.405.100 Minimum criteria for the evaluation of certificated employ-
ees—Four-level rating evaluation system—Procedures—
Steering committee—Implementation—Reports—Com-
prehensive performance evaluation.

28A.405.102 Analysis of evaluation systems.

28A.405.104 Professional development funding for new teachers—Dis-
tricts participating in evaluation system in RCW
28A.405.100 (2) and (6).

28A.405.106 Professional development program to support evaluation sys-
tems—Duties of the office of the superintendent of public
instruction—Website with professional development
materials.

28A.405.110 Evaluations—Legislative findings.

28A.405.120 Training for evaluators.

28A.405.130 Training in evaluation procedures required.

28A.405.140 Assistance for teacher may be required after evaluation.

28A.405.170 Teacher's use of sexual orientation curriculum.

CONDITIONS AND CONTRACTS OF EMPLOYMENT

28A.405.200 Annual salary schedules as basis for salaries of certificated
employees.

28A.405.210 Conditions and contracts of employment—Determination of
probable cause for nonrenewal of contracts—Nonrenewal
due to enrollment decline or revenue loss—Notice—
Opportunity for hearing.

28A.405.220 Conditions and contracts of employment—Nonrenewal of
provisional employees—Notice—Procedure.

28A.405.230 Conditions and contracts of employment—Transfer of
administrator to subordinate certificated position—
Notice—Procedure.

28A.405.240 Conditions and contracts of employment—Supplemental
contracts, when—Continuing contract provisions not
applicable to.

28A.405.245 Transfer of principal to subordinate certificated position—
Notice—Procedure.

28A.405.250 Certificated employees, applicants for certificated position,
not to be discriminated against—Right to inspect person-
nel file.

28A.405.260 Use of false academic credentials—Penalties.

28A.405.265 Rights of certificated employees in school districts dissolved
due to financial insolvency.

HIRING AND DISCHARGE

28A.405.300 Adverse change in contract status of certificated employee—
Determination of probable cause—Notice—Opportunity
for hearing.

28A.405.310 Adverse change in contract status of certificated employee,
including nonrenewal of contract—Hearings—Procedure.

28A.405.320 Adverse change in contract status of certificated employee,
including nonrenewal of contract—Appeal from—
Notice—Service—Filing—Contents.

28A.405.330 Adverse change in contract status of certificated employee,
including nonrenewal of contract—Notice of appeal—Fil-
ing party—Certification and filing.

28A.405.340 Adverse change in contract status of certificated employee,
including nonrenewal of contract—Appeal from—Scope.

28A.405.350 Adverse change in contract status of certificated employee,
including nonrenewal of contract—Appeal from—Costs,
attorney's fee and damages.

28A.405.360 Adverse change in contract status of certificated employee,
including nonrenewal of contract—Appellate review.

28A.405.370 Adverse change in contract status of certificated employee,
including nonrenewal of contract—Appeal from—Other
statutes not applicable.

28A.405.380 Adverse change in contract status of certificated employee,
including nonrenewal of contract—Appeal from—Direct
judicial appeal, when.

SALARY AND COMPENSATION

28A.405.400 Payroll deductions authorized for employees.

28A.405.410 Payroll deductions authorized for certificated employees—
Savings.

28A.405.415 Bonuses—National board for professional standards certifi-
cation.

MISCELLANEOUS PROVISIONS

28A.405.460 Lunch period for certificated employees.
28A.405.465 Use of classified personnel to supervise in noninstructional
activities.
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28A.405.466 Presence of certificated personnel at schools before and after
school—Policy.

TERMINATION OF CERTIFICATED STAFF

28A.405.470 Crimes against children—Mandatory termination of certifi-
cated employees—Appeal—Recovery of salary or com-
pensation by district.

28A.405.475 Termination of certificated employee based on guilty plea or
conviction of certain felonies—Notice to superintendent
of public instruction—Record of notices.

28A.405.900 Certain certificated employees exempt from chapter provi-
sions.

Assistance of certificated or classified employee—Reimbursement for substi-
tute: RCW 284.300.035.

Conditional scholarship and loan repayment program for future teachers:
Chapter 28B.102 RCW.

Educational employment relations act: Chapter 41.59 RCW.

28A.405.005 Condensed compliance reports—Sec-
ond-class districts. Any compliance reporting requirements
as a result of laws in this chapter that apply to second-class
districts may be submitted in accordance with RCW
28A.330.250. [2011 c 45 §31.]

Conflict with federal requirements—2011 ¢ 45: See note following
RCW 28A.330.250.

QUALIFICATIONS

28A.405.030 Must teach morality and patriotism. It
shall be the duty of all teachers to endeavor to impress on the
minds of their pupils the principles of morality, truth, justice,
temperance, humanity and patriotism; to teach them to avoid
idleness, profanity and falsehood; to instruct them in the prin-
ciples of free government, and to train them up to the true
comprehension of the rights, duty and dignity of American
citizenship. [1969 ex.s. ¢ 223 § 28A.67.110. Prior: 1909 ¢ 97
p 308 § 8; RRS § 4855; prior: 1897 ¢ 118 § 58; 1890 p 371 §
42; 1886 p 19 § 50; Code 1881 § 3203. Formerly RCW
28A.67.110, 28.67.110.]

28A.405.040 Disqualification for failure to empha-
size patriotism—Penalty. (1) No person, whose certificate
or permit authorizing him or her to teach in the common
schools of this state has been revoked due to his or her failure
to endeavor to impress on the minds of his or her pupils the
principles of patriotism, or to train them up to the true com-
prehension of the rights, duty and dignity of American citi-
zenship, shall be permitted to teach in any common school in
this state.

(2) Any person teaching in any school in violation of this
section, and any school director knowingly permitting any
person to teach in any school in violation of this section is
guilty of a misdemeanor. [2003 ¢ 53 § 167; 1990 c 33 § 384;
1969 ex.s. ¢ 223 § 28A.67.030. Prior: 1919 ¢ 38 § 2; RRS §
4846. Formerly RCW 28A.67.030, 28.67.030.]

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

28A.405.060 Course of study and regulations—
Enforcement—Withholding salary warrant for failure.
Certificated employees shall faithfully enforce in the com-
mon schools the course of study and regulations prescribed,
whether regulations of the district, the superintendent of pub-
lic instruction, or the state board of education, and shall fur-
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nish promptly all information relating to the common schools
which may be requested by the educational service district
superintendent.

Any certificated employee who wilfully refuses or
neglects to enforce the course of study or the rules and regu-
lations as above in this section required, shall not be allowed
by the directors any warrant for salary due until said person
shall have complied with said requirements. [1975 Istex.s. ¢
275 § 132; 1971 ¢ 48 § 49; 1969 ex.s. ¢ 223 § 28A.67.060.
Prior: (i) 1909 ¢ 97 p 307 § 4; RRS § 4850; prior: 1899 ¢ 142
§ 11; 1897 ¢ 118 § 54; 1886 p 18 § 47. Formerly RCW
28.67.060. (ii) 1909 ¢ 97 p 360 § 8; RRS § 5051; prior: 1903
c 156 § 8; 1897 c 118 § 166. Formerly RCW 28A.67.060,
28.87.150.]

28A.405.070 Job sharing. Effective December 31,
1995, school and educational service districts shall have a
policy on the sharing of jobs by district employees. [1995 ¢
335§ 701; 1989 ¢ 206 § 1. Formerly RCW 28A.58.580.]

Additional notes found at www.leg.wa.gov

CRITERIA FOR EVALUATION AND MODEL
PROGRAMS

28A.405.100 Minimum criteria for the evaluation of
certificated employees—Four-level rating evaluation sys-
tem—Procedures—Steering committee—Implementa-
tion—Reports—Comprehensive performance evaluation.
(1)(a) Except as provided in subsection (2) of this section, the
superintendent of public instruction shall establish and may
amend from time to time minimum criteria for the evaluation
of the professional performance capabilities and develop-
ment of certificated classroom teachers and certificated sup-
port personnel. For classroom teachers the criteria shall be
developed in the following categories: Instructional skill;
classroom management, professional preparation and schol-
arship; effort toward improvement when needed; the han-
dling of student discipline and attendant problems; and inter-
est in teaching pupils and knowledge of subject matter.

(b) Every board of directors shall, in accordance with
procedure provided in RCW 41.59.010 through 41.59.170,
41.59.910, and 41.59.920, establish evaluative criteria and
procedures for all certificated classroom teachers and certifi-
cated support personnel. The evaluative criteria must contain
as a minimum the criteria established by the superintendent
of public instruction pursuant to this section and must be pre-
pared within six months following adoption of the superin-
tendent of public instruction's minimum criteria. The district
must certify to the superintendent of public instruction that
evaluative criteria have been so prepared by the district.

(2)(a) Every board of directors shall, in accordance with
procedures provided in RCW 41.59.010 through 41.59.170,
41.59.910, and 41.59.920, establish evaluative criteria and a
four-level rating system for all certificated classroom teach-
ers.

(b) The minimum criteria shall include: (i) Centering
instruction on high expectations for student achievement; (ii)
demonstrating effective teaching practices; (iii) recognizing
individual student learning needs and developing strategies to
address those needs; (iv) providing clear and intentional
focus on subject matter content and curriculum; (v) fostering
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and managing a safe, positive learning environment; (vi)
using multiple student data elements to modify instruction
and improve student learning; (vii) communicating and col-
laborating with parents and the school community; and (viii)
exhibiting collaborative and collegial practices focused on
improving instructional practice and student learning. Stu-
dent growth data must be a substantial factor in evaluating the
performance of certificated classroom teachers for at least
three of the evaluation criteria listed in this subsection.

(c) The four-level rating system used to evaluate the cer-
tificated classroom teacher must describe performance along
a continuum that indicates the extent to which the criteria
have been met or exceeded. The performance ratings shall be
as follows: Level 1 - unsatisfactory; level 2 - basic; level 3 -
proficient; and level 4 - distinguished. A classroom teacher
shall receive one of the four performance ratings for each of
the minimum criteria in (b) of this subsection and one of the
four performance ratings for the evaluation as a whole, which
shall be the comprehensive performance rating. The superin-
tendent of public instruction must adopt rules prescribing a
common method for calculating the comprehensive perfor-
mance rating for each of the preferred instructional frame-
works, including for a focused performance evaluation under
subsection (12) of this section, giving appropriate weight to
the indicators evaluated under each criteria and maximizing
rater agreement among the frameworks.

(d) The superintendent of public instruction shall adopt
rules that provide descriptors for each of the performance rat-
ings with updates to the rules made following consultation
with the steering committee described in subsection (7)(a)(i)
of this section.

(e) The superintendent of public instruction shall iden-
tify up to three preferred instructional frameworks that sup-
port the four-level rating evaluation system. The instructional
frameworks shall be research-based and establish definitions
or rubrics for each of the four performance ratings for each
evaluation criteria. Each school district must adopt one of the
preferred instructional frameworks and post the selection on
the district's web site. The superintendent of public instruc-
tion shall establish a process for approving minor modifica-
tions or adaptations to a preferred instructional framework
that may be proposed by a school district.

(f) Student growth data that is relevant to the teacher and
subject matter must be a factor in the evaluation process and
must be based on multiple measures that can include class-
room-based, school-based, district-based, and state-based
tools. Student growth data elements may include the teacher's
performance as a member of a grade-level, subject matter, or
other instructional team within a school when the use of this
data is relevant and appropriate. Student growth data ele-
ments may also include the teacher's performance as a mem-
ber of the overall instructional team of a school when use of
this data is relevant and appropriate. As used in this subsec-
tion, "student growth" means the change in student achieve-
ment between two points in time.

(g) Student input may also be included in the evaluation
process.

(3)(a) Except as provided in subsection (11) of this sec-
tion, it shall be the responsibility of a principal or his or her
designee to evaluate all certificated personnel in his or her
school. During each school year all classroom teachers and
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certificated support personnel shall be observed for the pur-
poses of evaluation at least twice in the performance of their
assigned duties. Total observation time for each employee for
each school year shall be not less than sixty minutes. An
employee in the third year of provisional status as defined in
RCW 28A.405.220 shall be observed at least three times in
the performance of his or her duties and the total observation
time for the school year shall not be less than ninety minutes.
Following each observation, or series of observations, the
principal or other evaluator shall promptly document the
results of the observation in writing, and shall provide the
employee with a copy thereof within three days after such
report is prepared. New employees shall be observed at least
once for a total observation time of thirty minutes during the
first ninety calendar days of their employment period.

(b) As used in this subsection and subsection (4) of this
section, "employees" means classroom teachers and certifi-
cated support personnel except where otherwise specified.

(4)(a) At any time after October 15th, an employee
whose work is not judged satisfactory based on district eval-
uation criteria shall be notified in writing of the specific areas
of deficiencies along with a reasonable program for improve-
ment. For classroom teachers who are required to be on the
four-level rating evaluation system, the following compre-
hensive performance ratings based on the evaluation criteria
in subsection (2)(b) of this section mean a classroom
teacher's work is not judged satisfactory:

(i) Level 1; or

(i1) Level 2 if the classroom teacher is a continuing con-
tract employee under RCW 28A.405.210 with more than five
years of teaching experience and if the level 2 comprehensive
performance rating has been received for two consecutive
years or for two years within a consecutive three-year time
period.

(b) During the period of probation, the employee may
not be transferred from the supervision of the original evalu-
ator. Improvement of performance or probable cause for non-
renewal must occur and be documented by the original eval-
uator before any consideration of a request for transfer or
reassignment as contemplated by either the individual or the
school district. A probationary period of sixty school days
shall be established. Days may be added if deemed necessary
to complete a program for improvement and evaluate the pro-
bationer's performance, as long as the probationary period is
concluded before May 15th of the same school year. The pro-
bationary period may be extended into the following school
year if the probationer has five or more years of teaching
experience and has a comprehensive performance rating as of
May 15th of less than level 2. The establishment of a proba-
tionary period does not adversely affect the contract status of
an employee within the meaning of RCW 28A.405.300. The
purpose of the probationary period is to give the employee
opportunity to demonstrate improvements in his or her areas
of deficiency. The establishment of the probationary period
and the giving of the notice to the employee of deficiency
shall be by the school district superintendent and need not be
submitted to the board of directors for approval. During the
probationary period the evaluator shall meet with the
employee at least twice monthly to supervise and make a
written evaluation of the progress, if any, made by the
employee. The evaluator may authorize one additional certif-
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icated employee to evaluate the probationer and to aid the
employee in improving his or her areas of deficiency. Should
the evaluator not authorize such additional evaluator, the pro-
bationer may request that an additional certificated employee
evaluator become part of the probationary process and this
request must be implemented by including an additional
experienced evaluator assigned by the educational service
district in which the school district is located and selected
from a list of evaluation specialists compiled by the educa-
tional service district. Such additional certificated employee
shall be immune from any civil liability that might otherwise
be incurred or imposed with regard to the good faith perfor-
mance of such evaluation. If a procedural error occurs in the
implementation of a program for improvement, the error does
not invalidate the probationer's plan for improvement or eval-
uation activities unless the error materially affects the effec-
tiveness of the plan or the ability to evaluate the probationer's
performance. The probationer must be removed from proba-
tion if he or she has demonstrated improvement to the satis-
faction of the evaluator in those areas specifically detailed in
his or her initial notice of deficiency and subsequently
detailed in his or her program for improvement. A classroom
teacher who is required to be on the four-level rating evalua-
tion system must be removed from probation if he or she has
demonstrated improvement that results in a new comprehen-
sive performance rating of level 2 or above for a provisional
employee or a continuing contract employee with five or
fewer years of experience, or of level 3 or above for a con-
tinuing contract employee with more than five years of expe-
rience. Lack of necessary improvement during the estab-
lished probationary period, as specifically documented in
writing with notification to the probationer constitutes
grounds for a finding of probable cause under RCW
28A.405.300 or 28A.405.210.

(c) When a continuing contract employee with five or
more years of experience receives a comprehensive perfor-
mance rating below level 2 for two consecutive years, the
school district shall, within ten days of the completion of the
second comprehensive performance evaluation or May 15th,
whichever occurs first, implement the employee notification
of discharge as provided in RCW 28A.405.300.

(d) Immediately following the completion of a proba-
tionary period that does not produce performance changes
detailed in the initial notice of deficiencies and program for
improvement, the employee may be removed from his or her
assignment and placed into an alternative assignment for the
remainder of the school year. In the case of a classroom
teacher who is required to be on the four-level rating evalua-
tion system, the teacher may be removed from his or her
assignment and placed into an alternative assignment for the
remainder of the school year immediately following the com-
pletion of a probationary period that does not result in the
required comprehensive performance ratings specified in (b)
of this subsection. This reassignment may not displace
another employee nor may it adversely affect the probation-
ary employee's compensation or benefits for the remainder of
the employee's contract year. If such reassignment is not pos-
sible, the district may, at its option, place the employee on
paid leave for the balance of the contract term.

(5) Every board of directors shall establish evaluative
criteria and procedures for all superintendents, principals,
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and other administrators. It shall be the responsibility of the
district superintendent or his or her designee to evaluate all
administrators. Except as provided in subsection (6) of this
section, such evaluation shall be based on the administrative
position job description. Such criteria, when applicable, shall
include at least the following categories: Knowledge of,
experience in, and training in recognizing good professional
performance, capabilities and development; school adminis-
tration and management; school finance; professional prepa-
ration and scholarship; effort toward improvement when
needed; interest in pupils, employees, patrons and subjects
taught in school; leadership; and ability and performance of
evaluation of school personnel.

(6)(a) Every board of directors shall establish evaluative
criteria and a four-level rating system for principals.

(b) The minimum criteria shall include: (i) Creating a
school culture that promotes the ongoing improvement of
learning and teaching for students and staff; (ii) demonstrat-
ing commitment to closing the achievement gap; (iii) provid-
ing for school safety; (iv) leading the development, imple-
mentation, and evaluation of a data-driven plan for increasing
student achievement, including the use of multiple student
data elements; (v) assisting instructional staff with alignment
of curriculum, instruction, and assessment with state and
local district learning goals; (vi) monitoring, assisting, and
evaluating effective instruction and assessment practices;
(vii) managing both staff and fiscal resources to support stu-
dent achievement and legal responsibilities; and (viii) part-
nering with the school community to promote student learn-
ing. Student growth data must be a substantial factor in eval-
uating the performance of the principal for at least three of
the evaluation criteria listed in this subsection.

(c) The four-level rating system used to evaluate the
principal must describe performance along a continuum that
indicates the extent to which the criteria have been met or
exceeded. The performance ratings shall be as follows: Level
1 - unsatisfactory; level 2 - basic; level 3 - proficient; and
level 4 - distinguished. A principal shall receive one of the
four performance ratings for each of the minimum criteria in
(b) of this subsection and one of the four performance ratings
for the evaluation as a whole, which shall be the comprehen-
sive performance rating.

(d) The superintendent of public instruction shall adopt
rules that provide descriptors for each of the performance rat-
ings, with updates to the rules made following consultation
with the steering committee described in subsection (7)(a)(i)
of this section.

(e) The superintendent of public instruction shall iden-
tify up to three preferred leadership frameworks that support
the four-level rating evaluation system. The leadership
frameworks shall be research-based and establish definitions
or rubrics for each of the four performance ratings for each
evaluation criteria. Each school district shall adopt one of the
preferred leadership frameworks and post the selection on the
district's web site. The superintendent of public instruction
shall establish a process for approving minor modifications
or adaptations to a preferred leadership framework that may
be proposed by a school district.

(f) Student growth data that is relevant to the principal
must be a factor in the evaluation process and must be based
on multiple measures that can include classroom-based,
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school-based, district-based, and state-based tools. As used in
this subsection, "student growth" means the change in student
achievement between two points in time.

(g) Input from building staff may also be included in the
evaluation process.

(h) The following comprehensive performance ratings
mean a principal's work is not judged satisfactory:

(1) Level 1; or

(i1) Level 2 if the principal has more than five years of
experience in the principal role and if the level 2 comprehen-
sive performance rating has been received for two consecu-
tive years or for two years within a consecutive three-year
time period.

(7)(a)(i) The steering committee is composed of the fol-
lowing participants: State associations representing teachers,
principals, administrators, school board members, and par-
ents.

(i1) The superintendent of public instruction, in collabo-
ration with the steering committee, shall periodically exam-
ine implementation issues and refine tools for the teacher and
principal four-level rating evaluation systems, including pro-
fessional learning that addresses issues of equity through the
lens of the selected instructional and leadership frameworks.

(b) The superintendent of public instruction shall moni-
tor the statewide implementation of teacher and principal
four-level rating evaluation systems using data reported
under RCW 28A.150.230 as well as periodic input from
focus groups of administrators, principals, and teachers.

(8)(a) Beginning with the 2015-16 school year, evalua-
tion results for certificated classroom teachers and principals
must be used as one of multiple factors in making human
resource and personnel decisions. Human resource decisions
include, but are not limited to: Staff assignment, including
the consideration of an agreement to an assignment by an
appropriate teacher, principal, and superintendent; and reduc-
tion in force. Nothing in this section limits the ability to col-
lectively bargain how the multiple factors shall be used in
making human resource or personnel decisions, with the
exception that evaluation results must be a factor.

(b) The office of the superintendent of public instruction
must, in accordance with RCW 43.01.036, report to the legis-
lature and the governor regarding the school district imple-
mentation of the provisions of (a) of this subsection by
December 1, 2019, and December 1, 2020.

(9) Each certificated classroom teacher and certificated
support personnel shall have the opportunity for confidential
conferences with his or her immediate supervisor on no less
than two occasions in each school year. Such confidential
conference shall have as its sole purpose the aiding of the
administrator in his or her assessment of the employee's pro-
fessional performance.

(10) The failure of any evaluator to evaluate or supervise
or cause the evaluation or supervision of certificated class-
room teachers and certificated support personnel or adminis-
trators in accordance with this section, as now or hereafter
amended, when it is his or her specific assigned or delegated
responsibility to do so, shall be sufficient cause for the nonre-
newal of any such evaluator's contract under RCW
28A.405.210, or the discharge of such evaluator under RCW
28A.405.300.
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(11) After a certificated classroom teacher who is not
required to be on the four-level rating evaluation system or a
certificated support personnel has four years of satisfactory
evaluations under subsection (1) of this section, a school dis-
trict may use a short form of evaluation, a locally bargained
evaluation emphasizing professional growth, an evaluation
under subsection (1) or (2) of this section, or any combination
thereof. The short form of evaluation shall include either a
thirty minute observation during the school year with a writ-
ten summary or a final annual written evaluation based on the
criteria in subsection (1) or (2) of this section and based on at
least two observation periods during the school year totaling
at least sixty minutes without a written summary of such
observations being prepared. A locally bargained short-form
evaluation emphasizing professional growth must provide
that the professional growth activity conducted by the certif-
icated classroom teacher be specifically linked to one or more
of the certificated classroom teacher evaluation criteria.
However, the evaluation process set forth in subsection (1) or
(2) of this section shall be followed at least once every three
years unless this time is extended by a local school district
under the bargaining process set forth in chapter 41.59 RCW.
The employee or evaluator may require that the evaluation
process set forth in subsection (1) or (2) of this section be
conducted in any given school year. No evaluation other than
the evaluation authorized under subsection (1) or (2) of this
section may be used as a basis for determining that an
employee's work is not satisfactory under subsection (1) or
(2) of this section or as probable cause for the nonrenewal of
an employee's contract under RCW 28A.405.210 unless an
evaluation process developed under chapter 41.59 RCW
determines otherwise.

(12) Certificated classroom teachers and principals who
are required to be on the four-level rating evaluation system
must receive annual performance evaluations as provided in
this subsection (12).

(a) A comprehensive performance evaluation assesses
all eight evaluation criteria and all criteria contribute to the
comprehensive performance rating. Classroom teachers and
principals must receive a comprehensive performance evalu-
ation according to the schedule specified in (b) of this subsec-
tion.

(b)(1) Except as otherwise provided in this subsection
(12)(b), classroom teachers and principals must receive a
comprehensive performance evaluation at least once every
six years.

(i1) The following types of classroom teachers and prin-
cipals must receive an annual comprehensive performance
evaluation:

(A) A classroom teacher who is a provisional employee
under RCW 28A.405.220;

(B) A principal in the first three consecutive school years
of employment as a principal;

(C) A principal previously employed as a principal by
another school district in the state of Washington for three or
more consecutive school years and in the first full year as a
principal in the school district; and

(D) A classroom teacher or principal who received a
comprehensive performance rating of level 1 or level 2 in the
previous school year.
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(c)(i) In the years when a comprehensive performance
evaluation is not required, classroom teachers and principals
who received a comprehensive performance rating of level 3
or above in their previous comprehensive performance eval-
uation are required to complete a focused performance eval-
uation. A focused performance evaluation includes an assess-
ment of one of the eight criteria selected for a performance
rating plus professional growth activities specifically linked
to the selected criteria.

(i) The selected criteria must be approved by the
teacher's or principal's evaluator and may have been identi-
fied in a previous comprehensive performance evaluation as
benefiting from additional attention. A group of teachers may
focus on the same evaluation criteria and share professional
growth activities. A group of principals may focus on the
same evaluation criteria and share professional growth activ-
ities.

(iii) The evaluator must assign a performance rating for
the focused performance evaluation using the methodology
adopted by the superintendent of public instruction for the
instructional or leadership framework being used.

(iv) A teacher or principal may be transferred from a
focused performance evaluation to a comprehensive perfor-
mance evaluation at the request of the teacher or principal, or
at the direction of the teacher's or principal's evaluator.

(v) Due to the importance of instructional leadership and
assuring rater agreement among evaluators, particularly those
evaluating teacher performance, school districts are encour-
aged to conduct comprehensive performance evaluations of
principals on an annual basis.

(vi) A classroom teacher or principal may apply the
focused performance evaluation professional growth activi-
ties toward the professional growth plan for certificate
renewal as required by the Washington professional educator
standards board.

(13) Each school district is encouraged to acknowledge
and recognize classroom teachers and principals who have
attained level 4 - distinguished performance ratings. [2019 c
295 § 303; 2012 ¢ 35 § 1, 2010 ¢ 235 § 202; 1997 ¢ 278 § 1;
1994 ¢ 115 § 1; 1990 ¢ 33 § 386; 1985 ¢ 420 § 6; 1975-'76
2nd ex.s. ¢ 114 § 3; 1975 1st ex.s. ¢ 288 § 22; 1969 ex.s. ¢ 34
§ 22. Formerly RCW 28A.67.065.]

Effective date—Findings—Intent—2019 ¢ 295: See notes following
RCW 28A.310.235.

Findings—Intent—2019 ¢ 295: See notes following RCW
28B.10.033.

Intent—2019 ¢ 295: See note following RCW 28B.102.030.

Findings—Intent—2019 ¢ 295: See note following RCW
28A.415.265.

Findings—Intent—2019 ¢ 295: See note following RCW
28A.410.287.

Finding—2010 ¢ 235: See note following RCW 28A.405.245.

Construction of chapter—Employee's rights preserved: See RCW
41.59.920.

Construction of chapter—Employer's responsibilities and rights
preserved: See RCW 41.59.930.

Criteria used for evaluation of staff members to be included in guide: RCW
284.150.230.

Additional notes found at www.leg.wa.gov
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28A.405.102 Analysis of evaluation systems. (1) Rep-
resentatives of the office of the superintendent of public
instruction and statewide associations representing adminis-
trators, principals, human resources specialists, and certifi-
cated classroom teachers shall analyze how the evaluation
systems in RCW 28A.405.100 (2) and (6) affect issues
related to a change in contract status.

(2) The analysis shall be conducted during each of the
phase-in years of the certificated classroom teacher and prin-
cipal evaluation systems. The analysis shall include: Proce-
dures, timelines, probationary periods, appeal procedures,
and other items related to the timely exercise of employment
decisions and due process provisions for certificated class-
room teachers and principals. [2010 ¢ 235 § 204.]

Finding—2010 c 235: See note following RCW 28A.405.245.

28A.405.104 Professional development funding for
new teachers—Districts participating in evaluation sys-
tem in RCW 28A.405.100 (2) and (6). If funds are provided
for professional development activities designed specifically
for first through third-year teachers, the funds shall be allo-
cated first to districts participating in the evaluation systems
in RCW 28A.405.100 (2) and (6) before the required imple-
mentation date under that section. [2010 ¢ 235 § 205.]

Finding—2010 c 235: See note following RCW 28A.405.245.

28A.405.106 Professional development program to
support evaluation systems—Duties of the office of the
superintendent of public instruction—Website with pro-
fessional development materials. (1) Subject to funds
appropriated for this purpose, the office of the superintendent
of public instruction must develop and make available a pro-
fessional development program to support the implementa-
tion of the evaluation systems required by RCW
28A.405.100. The program components may be organized
into professional development modules for principals,
administrators, and teachers. The professional development
program shall include a comprehensive online training pack-
age.

(2) The training program must include, but not be limited
to, the following topics:

(a) Introduction of the evaluation criteria for teachers
and principals and the four-level rating system;

(b) Orientation to and use of instructional frameworks;

(c) Orientation to and use of the leadership frameworks;

(d) Best practices in developing and using data in the
evaluation systems, including multiple measures, student
growth data, classroom observations, and other measures and
evidence;

(e) Strategies for achieving maximum rater agreement;

(f) Evaluator feedback protocols in the evaluation sys-
tems;

(g) Examples of high quality teaching and leadership;
and

(h) Methods to link the evaluation process to ongoing
educator professional development.

(3) The training program must also include the founda-
tional elements of cultural competence, focusing on multicul-
tural education and principles of English language acquisi-
tion, including information regarding best practices to imple-
ment the tribal history and culture curriculum. The content of
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the training must be aligned with the standards of practice
developed by the Washington professional educator stan-
dards board under RCW 28A.410.260. The office of the
superintendent of public instruction, in consultation with the
Washington professional educator standards board, the steer-
ing committee established in RCW 28A.405.100, and the
educational opportunity gap oversight and accountability
committee, must integrate the content for cultural compe-
tence into the overall training for principals, administrators,
and teachers to support the revised evaluation systems.

(4) To the maximum extent feasible, the professional
development program must incorporate or adapt existing
online training or curriculum, including securing materials or
curriculum under contract or purchase agreements within
available funds. Multiple modes of instruction should be
incorporated including videos of classroom teaching, partici-
patory exercises, and other engaging combinations of online
audio, video, and print presentation.

(5) The professional development program must be
developed in modules that allow:

(a) Access to material over a reasonable number of train-
ing sessions;

(b) Delivery in person or online; and

(c¢) Use in a self-directed manner.

(6) The office of the superintendent of public instruction
must maintain a website that includes the online professional
development materials along with sample evaluation forms
and templates, links to relevant research on evaluation and on
high quality teaching and leadership, samples of contract and
collective bargaining language on key topics, examples of
multiple measures of teacher and principal performance, sug-
gestions for data to measure student growth, and other tools
that will assist school districts in implementing the revised
evaluation systems.

(7) The office of the superintendent of public instruction
must identify the number of in-service training hours associ-
ated with each professional development module and develop
a way for users to document their completion of the training.
Documented completion of the training under this section is
considered approved in-service training for the purposes of
*RCW 28A.415.020.

(8) The office of the superintendent of public instruction
shall periodically update the modules to reflect new topics
and research on performance evaluation so that the training
serves as an ongoing source of continuing education and pro-
fessional development.

(9) The office of the superintendent of public instruction
shall work with the educational service districts to provide
clearinghouse services for the identification and publication
of professional development opportunities for teachers and
principals that align with performance evaluation criteria.
[2021 ¢ 197 § 10; 2016 ¢ 72 § 202; 2012 ¢ 35 § 5.]

*Reviser's note: RCW 28A.415.020 was repealed by 2018 ¢ 266 § 411.
Finding—Intent—2021 ¢ 197: See note following RCW 28A.415.443.
Finding—Intent—2016 c 72: See note following RCW 28A.600.015.

28A.405.110 Evaluations—Legislative findings. The
legislature recognizes the importance of teachers in the edu-
cational system. Teachers are the fundamental element in
assuring a quality education for the state's and the nation's
children. Teachers, through their direct contact with children,
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have a great impact on the development of the child. The leg-
islature finds that this important role of the teacher requires
an assurance that teachers are as successful as possible in
attaining the goal of a well-educated society. The legislature
finds, therefore, that the evaluation of those persons seeking
to enter the teaching profession is no less important than the
evaluation of those persons currently teaching. The evalua-
tion of persons seeking teaching credentials should be stren-
uous while making accommodations uniquely appropriate to
the applicants. Strenuous teacher training and preparation
should be complemented by examinations of prospective
teachers prior to candidates being granted official certifica-
tion by the professional educator standards board. Teacher
preparation program entrance evaluations, teacher training,
teacher preparation program exit examinations, official certi-
fication, in-service training, and ongoing evaluations of indi-
vidual progress and professional growth are all part of devel-
oping and maintaining a strong precertification and postcerti-
fication professional education system.

The legislature further finds that an evaluation system
for teachers has the following elements, goals, and objec-
tives: (1) An evaluation system must be meaningful, helpful,
and objective; (2) an evaluation system must encourage
improvements in teaching skills, techniques, and abilities by
identifying areas needing improvement; (3) an evaluation
system must provide a mechanism to make meaningful dis-
tinctions among teachers and to acknowledge, recognize, and
encourage superior teaching performance; and (4) an evalua-
tion system must encourage respect in the evaluation process
by the persons conducting the evaluations and the persons
subject to the evaluations through recognizing the importance
of objective standards and minimizing subjectivity. [2006 c
263 § 806; 1985 ¢ 420 § 1. Formerly RCW 28A.67.205.]

Findings—Purpose—Part headings not law—2006 ¢ 263: See notes
following RCW 28A.150.230.

Reviser's note: (1) 1985 ex.s. ¢ 6 § 501 provides specific funding for
the purposes of this act.
(2) 1985 ex.s. ¢ 6 took effect June 27, 1985.

Additional notes found at www.leg.wa.gov

28A.405.120 Training for evaluators. (1) School dis-
tricts shall require each administrator, each principal, or other
supervisory personnel who has responsibility for evaluating
classroom teachers or principals to have training in evalua-
tion procedures.

(2) Before school district implementation of the revised
evaluation systems required under RCW 28A.405.100, prin-
cipals and administrators who have evaluation responsibili-
ties must engage in professional development designed to
implement the revised systems and maximize rater agree-
ment. The professional development to support the revised
evaluation systems must also include foundational elements
of cultural competence, focusing on multicultural education
and principles of English language acquisition. [2016 ¢ 72 §
203; 2012 ¢ 35 § 2; 1995 ¢ 335 § 401; 1985 ¢ 420 § 3. For-
merly RCW 28A.67.210.]

Finding—Intent—2016 ¢ 72: See note following RCW 28A.600.015.

Additional notes found at www.leg.wa.gov

28A.405.130 Training in evaluation procedures
required. (1) No administrator, principal, or other supervi-
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sory personnel may evaluate a teacher without having
received training in evaluation procedures.

(2) Before evaluating classroom teachers using the eval-
uation systems required under RCW 28A.405.100, principals
and administrators must engage in professional development
designed to implement the revised systems and maximize
rater agreement. [2012 ¢ 35 § 3; 1985 ¢ 420 § 4. Formerly
RCW 28A.67.215.]

Additional notes found at www.leg.wa.gov

28A.405.140 Assistance for teacher may be required

after evaluation. After an evaluation conducted pursuant to
RCW 28A.405.100, the principal or the evaluator may
require the teacher to take in-service training provided by the
district in the area of teaching skills needing improvement,
and may require the teacher to have a mentor for purposes of
achieving such improvement. [1993 ¢ 336 § 403; 1990 ¢ 33
§ 387; 1985 ¢ 420 § 5. Formerly RCW 28A.67.220.]

Findings—Intent—Part headings not law—1993 ¢ 336: See notes
following RCW 28A.150.210.

Findings—1993 ¢ 336: See note following RCW 28A.150.210.

Additional notes found at www.leg.wa.gov

28A.405.170 Teacher's use of sexual orientation cur-
riculum. A teacher's evaluation under RCW 28A.405.100
may not be negatively impacted if a teacher chooses to use
curriculum or instructional materials that address subject
matter related to sexual orientation including gender expres-
sion or identity so long as the subject matter is age-appropri-
ate and connected to the teacher's content area. [2019 ¢ 194

§4.]
CONDITIONS AND CONTRACTS OF EMPLOYMENT

28A.405.200 Annual salary schedules as basis for sal-
aries of certificated employees. Every school district by
action of its board of directors shall adopt annual salary
schedules and reproduce the same by printing, mimeograph-
ing or other reasonable method, which shall be the basis for
salaries for all certificated employees in the district. [1969
ex.s. ¢ 283 § 1. Formerly RCW 28A.67.066, 28.67.066.]

Additional notes found at www.leg.wa.gov

28A.405.210 Conditions and contracts of employ-
ment—Determination of probable cause for nonrenewal
of contracts—Nonrenewal due to enrollment decline or
revenue loss—Notice—OQOpportunity for hearing. No
teacher, principal, supervisor, superintendent, or other certif-
icated employee, holding a position as such with a school dis-
trict, hereinafter referred to as "employee", shall be employed
except by written order of a majority of the directors of the
district at a regular or special meeting thereof, nor unless he
or she is the holder of an effective teacher's certificate or
other certificate required by law or the Washington profes-
sional educator standards board for the position for which the
employee is employed.

The board shall make with each employee employed by
it a written contract, which shall be in conformity with the
laws of this state, and except as otherwise provided by law,
limited to a term of not more than one year. Every such con-
tract shall be made in duplicate, one copy to be retained by
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the school district superintendent or secretary and one copy
to be delivered to the employee. No contract shall be offered
by any board for the employment of any employee who has
previously signed an employment contract for that same term
in another school district of the state of Washington unless
such employee shall have been released from his or her obli-
gations under such previous contract by the board of directors
of the school district to which he or she was obligated. Any
contract signed in violation of this provision shall be void.

In the event it is determined that there is probable cause
or causes that the employment contract of an employee
should not be renewed by the district for the next ensuing
term such employee shall be notified in writing on or before
May 15th preceding the commencement of such term of that
determination, or if the omnibus appropriations act has not
passed the legislature by the end of the regular legislative ses-
sion for that year, then notification shall be no later than June
15th, which notification shall specify the cause or causes for
nonrenewal of contract. Such determination of probable
cause for certificated employees, other than the superinten-
dent, shall be made by the superintendent. Such notice shall
be served upon the employee personally, or by certified or
registered mail, or by leaving a copy of the notice at the house
of his or her usual abode with some person of suitable age and
discretion then resident therein. Every such employee so noti-
fied, at his or her request made in writing and filed with the
president, chair or secretary of the board of directors of the
district within ten days after receiving such notice, shall be
granted opportunity for hearing pursuant to RCW
28A.405.310 to determine whether there is sufficient cause or
causes for nonrenewal of contract: PROVIDED, That any
employee receiving notice of nonrenewal of contract due to
an enrollment decline or loss of revenue may, in his or her
request for a hearing, stipulate that initiation of the arrange-
ments for a hearing officer as provided for by RCW
28A.405.310(4) shall occur within ten days following July 15
rather than the day that the employee submits the request for
a hearing. If any such notification or opportunity for hearing
is not timely given, the employee entitled thereto shall be
conclusively presumed to have been reemployed by the dis-
trict for the next ensuing term upon contractual terms identi-
cal with those which would have prevailed if his or her
employment had actually been renewed by the board of direc-
tors for such ensuing term.

This section shall not be applicable to "provisional
employees" as so designated in RCW 28A.405.220; transfer
to a subordinate certificated position as that procedure is set
forth in RCW 28A.405.230 or 28 A.405.245 shall not be con-
strued as a nonrenewal of contract for the purposes of this
section. [2016 ¢ 85 § 1; 2010 ¢ 235 § 303; 2009 ¢ 57 § 1;
2005 ¢ 497 § 216; 1996 ¢ 201 § 1; 1990 ¢ 33 § 390. Prior:
1983 ¢ 83§ 1; 1983 ¢c 56 § 11; 1975-"76 2nd ex.s. c 114 § 4;
1975 1st ex.s. ¢ 275 § 133; 1973 ¢ 49 § 2; 1970 ex.s. ¢ 15 §
16; prior: 1969 ex.s. ¢ 176 § 143; 1969 ex.s. ¢ 34 § 12; 1969
ex.s. ¢ 15 § 2; 1969 ex.s. ¢ 223 § 28A.67.070; prior: 1961 ¢
241 § 1; 1955 ¢ 68 § 3; prior: (i) 1909 ¢ 97 p 307 § 5; 1897 ¢
118 § 55; 1891 ¢ 127 § 14; 1890 p 369 § 37; 1886 p 18 § 47;
Code 1881 § 3200; RRS § 4851. (i1) 1943 ¢ 52 § 1, part; 1941
¢ 179 § 1, part; 1939 ¢ 131 § 1, part; 1925 ex.s. ¢ 57 § 1, part;
1919 ¢ 89 § 3, part; 1915 c 44 § 1, part; 1909 ¢ 97 p 285 § 2,
part; 1907 ¢ 240 § 5, part; 1903 ¢ 104 § 17, part; 1901 c 41 §
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3, part; 1897 ¢ 118 § 40, part; 1890 p 364 § 26, part; Rem.
Supp. 1943 § 4776, part. Formerly RCW 28A.67.070,
28.67.070.]

Effective date—2016 ¢ 85: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-
ernment and its existing public institutions, and takes effect immediately
[March 31, 2016]." [2016 ¢ 85 § 6.]

Finding—2010 ¢ 235: See note following RCW 28A.405.245.

Intent—Part headings not law—Effective date—2005 ¢ 497: See
notes following RCW 28A.305.011.

Minimum criteria for the evaluation of certificated employees—Four-level
rating evaluation system—Procedures—Steering committee—Imple-
mentation—Reports—Comprehensive performance evaluation: RCW
284.405.100.

School superintendent—RCW 284.405.210 not applicable to contract
renewal: RCW 28A4.400.010.

Additional notes found at www.leg.wa.gov

28A.405.220 Conditions and contracts of employ-
ment—Nonrenewal of provisional employees—Notice—
Procedure. (1) Notwithstanding the provisions of RCW
28A.405.210, every person employed by a school district in a
teaching or other nonsupervisory certificated position shall
be subject to nonrenewal of employment contract as provided
in this section during the first three years of employment by
such district, unless: (a) The employee has previously com-
pleted at least two years of certificated employment in
another school district in the state of Washington, in which
case the employee shall be subject to nonrenewal of employ-
ment contract pursuant to this section during the first year of
employment with the new district; or (b) the employee has
received an evaluation rating below level 2 on the four-level
rating system established under RCW 28A.405.100 during
the third year of employment, in which case the employee
shall remain subject to the nonrenewal of the employment
contract until the employee receives a level 2 rating; or (¢) the
school district superintendent may make a determination to
remove an employee from provisional status if the employee
has received one of the top two evaluation ratings during the
second year of employment by the district. Employees as
defined in this section shall hereinafter be referred to as "pro-
visional employees."

(2) In the event the superintendent of the school district
determines that the employment contract of any provisional
employee should not be renewed by the district for the next
ensuing term such provisional employee shall be notified
thereof in writing on or before May 15th preceding the com-
mencement of such school term, or if the omnibus appropria-
tions act has not passed the legislature by the end of the reg-
ular legislative session for that year, then notification shall be
no later than June 15th, which notification shall state the rea-
son or reasons for such determination. Such notice shall be
served upon the provisional employee personally, or by certi-
fied or registered mail, or by leaving a copy of the notice at
the place of his or her usual abode with some person of suit-
able age and discretion then resident therein. The determina-
tion of the superintendent shall be subject to the evaluation
requirements of RCW 28A.405.100.

(3) Every such provisional employee so notified, at his or
her request made in writing and filed with the superintendent
of the district within ten days after receiving such notice,
shall be given the opportunity to meet informally with the
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superintendent for the purpose of requesting the superinten-
dent to reconsider his or her decision. Such meeting shall be
held no later than ten days following the receipt of such
request, and the provisional employee shall be given written
notice of the date, time and place of meeting at least three
days prior thereto. At such meeting the provisional employee
shall be given the opportunity to refute any facts upon which
the superintendent's determination was based and to make
any argument in support of his or her request for reconsider-
ation.

(4) Within ten days following the meeting with the pro-
visional employee, the superintendent shall either reinstate
the provisional employee or shall submit to the school district
board of directors for consideration at its next regular meet-
ing a written report recommending that the employment con-
tract of the provisional employee be nonrenewed and stating
the reason or reasons therefor. A copy of such report shall be
delivered to the provisional employee at least three days prior
to the scheduled meeting of the board of directors. In taking
action upon the recommendation of the superintendent, the
board of directors shall consider any written communication
which the provisional employee may file with the secretary
of the board at any time prior to that meeting.

(5) The board of directors shall notify the provisional
employee in writing of its final decision within ten days fol-
lowing the meeting at which the superintendent's recommen-
dation was considered. The decision of the board of directors
to nonrenew the contract of a provisional employee shall be
final and not subject to appeal.

(6) This section applies to any person employed by a
school district in a teaching or other nonsupervisory certifi-
cated position after June 25, 1976. This section provides the
exclusive means for nonrenewing the employment contract
of a provisional employee and no other provision of law shall
be applicable thereto, including, without limitation, RCW
28A.405.210 and chapter 28A.645 RCW. [2016 ¢ 85 § 2;
2012 ¢ 35§ 7;2010 ¢ 235 § 203; 2009 ¢ 57 § 2; 1996 ¢ 201 §
2; 1992 ¢ 141 § 103; 1990 ¢ 33 § 391; 1975-'76 2nd ex:s. ¢
114 § 1. Formerly RCW 28A.67.072.]

Effective date—2016 c 85: See note following RCW 28A.405.210.
Finding—2010 c 235: See note following RCW 28A.405.245.

Findings—Part headings—Severability—1992 ¢ 141: See notes fol-
lowing RCW 28A.410.040.

Additional notes found at www.leg.wa.gov

28A.405.230 Conditions and contracts of employ-
ment—Transfer of administrator to subordinate certifi-
cated position—Notice—Procedure. Any certificated
employee of a school district employed as an assistant super-
intendent, director, principal, assistant principal, coordinator,
or in any other supervisory or administrative position, herein-
after in this section referred to as "administrator”, shall be
subject to transfer, at the expiration of the term of his or her
employment contract, to any subordinate certificated position
within the school district. "Subordinate certificated position"
as used in this section, shall mean any administrative or non-
administrative certificated position for which the annual
compensation is less than the position currently held by the
administrator.

Every superintendent determining that the best interests
of the school district would be served by transferring any
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administrator to a subordinate certificated position shall
notify that administrator in writing on or before May 15th
preceding the commencement of such school term of that
determination, or if the omnibus appropriations act has not
passed the legislature by the end of the regular legislative ses-
sion for that year, then notification shall be no later than June
15th, which notification shall state the reason or reasons for
the transfer, and shall identify the subordinate certificated
position to which the administrator will be transferred. Such
notice shall be served upon the administrator personally, or
by certified or registered mail, or by leaving a copy of the
notice at the place of his or her usual abode with some person
of suitable age and discretion then resident therein.

Every such administrator so notified, at his or her request
made in writing and filed with the president or chair, or sec-
retary of the board of directors of the district within ten days
after receiving such notice, shall be given the opportunity to
meet informally with the board of directors in an executive
session thereof for the purpose of requesting the board to
reconsider the decision of the superintendent. Such board,
upon receipt of such request, shall schedule the meeting for
no later than the next regularly scheduled meeting of the
board, and shall notify the administrator in writing of the
date, time and place of the meeting at least three days prior
thereto. At such meeting the administrator shall be given the
opportunity to refute any facts upon which the determination
was based and to make any argument in support of his or her
request for reconsideration. The administrator and the board
may invite their respective legal counsel to be present and to
participate at the meeting. The board shall notify the admin-
istrator in writing of its final decision within ten days follow-
ing its meeting with the administrator. No appeal to the courts
shall lie from the final decision of the board of directors to
transfer an administrator to a subordinate certificated posi-
tion: PROVIDED, That in the case of principals such transfer
shall be made at the expiration of the contract year and only
during the first three consecutive school years of employment
as a principal by a school district; except that if any such prin-
cipal has been previously employed as a principal by another
school district in the state of Washington for three or more
consecutive school years the provisions of this section shall
apply only to the first full school year of such employment.

This section applies to any person employed as an
administrator by a school district on June 25, 1976, and to all
persons so employed at any time thereafter, except that RCW
28A.405.245 applies to persons first employed after June 10,
2010, as a principal by a school district meeting the criteria of
RCW 28A.405.245. This section provides the exclusive
means for transferring an administrator subject to this section
to a subordinate certificated position at the expiration of the
term of his or her employment contract. [2016 ¢ 85 § 3;2010
€235 §304; 2009 ¢ 57 § 3; 1996 ¢ 201 § 3; 1990 ¢ 33 § 392;
1975-'76 2nd ex.s. ¢ 114 § 9. Formerly RCW 28A.67.073.]

Effective date—2016 ¢ 85: See note following RCW 28A.405.210.
Finding—2010 ¢ 235: See note following RCW 28A.405.245.
Additional notes found at www.leg.wa.gov

28A.405.240 Conditions and contracts of employ-
ment—Supplemental contracts, when—Continuing con-
tract provisions not applicable to. No certificated
employee shall be required to perform duties not described in
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the contract unless a new or supplemental contract is made,
except that in an unexpected emergency the board of direc-
tors or school district administration may require the
employee to perform other reasonable duties on a temporary
basis.

No supplemental contract shall be subject to the continu-
ing contract provisions of this title. [1990 ¢ 33 § 393; 1985 ¢
341 § 15; 1969 ex.s. ¢ 283 § 2. Formerly RCW 28A.67.074,
28.67.074.]

RCW 284.405.240 not applicable to contract renewal of school superinten-

dent: RCW 284.400.010.

Additional notes found at www.leg.wa.gov

28A.405.245 Transfer of principal to subordinate
certificated position—Notice—Procedure. (1) Any certif-
icated employee of a school district under this section who is
first employed as a principal after June 10, 2010, shall be sub-
ject to transfer as provided under this section, at the expira-
tion of the term of his or her employment contract, to any
subordinate certificated position within the school district.
"Subordinate certificated position" as used in this section
means any administrative or nonadministrative certificated
position for which the annual compensation is less than the
position currently held by the administrator. This section
applies only to school districts with an annual average stu-
dent enrollment of more than thirty-five thousand full-time
equivalent students.

(2) During the first three consecutive school years of
employment as a principal by the school district, or during
the first full school year of such employment in the case of a
principal who has been previously employed as a principal by
another school district in the state for three or more consecu-
tive school years, the transfer of the principal to a subordinate
certificated position may be made by a determination of the
superintendent that the best interests of the school district
would be served by the transfer.

(3) Commencing with the fourth consecutive school year
of employment as a principal, or the second consecutive
school year of such employment in the case of a principal
who has been previously employed as a principal by another
school district in the state for three or more consecutive
school years, the transfer of the principal to a subordinate cer-
tificated position shall be based on the superintendent's deter-
mination that the results of the evaluation of the principal's
performance using the evaluative criteria and rating system
established under RCW 28A.405.100 provide a valid reason
for the transfer without regard to whether there is probable
cause for the transfer. If a valid reason is shown, it shall be
deemed that the transfer is reasonably related to the princi-
pal's performance. No probationary period is required. How-
ever, provision of support and an attempt at remediation of
the performance of the principal, as defined by the superin-
tendent, are required for a determination by the superinten-
dent under this subsection that the principal should be trans-
ferred to a subordinate certificated position.

(4) Any superintendent transferring a principal under
this section to a subordinate certificated position shall notify
that principal in writing on or before May 15th before the
beginning of the school year of that determination, or if the
omnibus appropriations act has not passed the legislature by
the end of the regular legislative session for that year, then
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notification shall be no later than June 15th. The notification
shall state the reason or reasons for the transfer and shall
identify the subordinate certificated position to which the
principal will be transferred. The notification shall be served
upon the principal personally, or by certified or registered
mail, or by leaving a copy of the notice at the place of his or
her usual abode with some person of suitable age and discre-
tion then resident therein.

(5) Any principal so notified may request to the president
or chair of the board of directors of the district, in writing and
within ten days after receiving notice, an opportunity to meet
informally with the board of directors in an executive session
for the purpose of requesting the board to reconsider the deci-
sion of the superintendent, and shall be given such opportu-
nity. The board, upon receipt of such request, shall schedule
the meeting for no later than the next regularly scheduled
meeting of the board, and shall give the principal written
notice at least three days before the meeting of the date, time,
and place of the meeting. At the meeting the principal shall be
given the opportunity to refute any evidence upon which the
determination was based and to make any argument in sup-
port of his or her request for reconsideration. The principal
and the board may invite their respective legal counsel to be
present and to participate at the meeting. The board shall
notify the principal in writing of its final decision within ten
days following its meeting with the principal. No appeal to
the courts shall lie from the final decision of the board of
directors to transfer a principal to a subordinate certificated
position.

(6) This section provides the exclusive means for trans-
ferring a certificated employee first employed by a school
district under this section as a principal after June 10, 2010, to
a subordinate certificated position at the expiration of the
term of his or her employment contract. [2016 ¢ 85 § 4;2010
c235§302.]

Effective date—2016 ¢ 85: See note following RCW 28A.405.210.

Finding—2010 ¢ 235: "The legislature finds that the presence of highly
effective principals in schools has never been more important than it is today.
To enable students to meet high academic standards, principals must lead
and encourage teams of teachers and support staff to work together, align
curriculum and instruction, use student data to target instruction and inter-
vention strategies, and serve as the chief school officer with parents and the
community. Greater responsibility should come with greater authority over
personnel, budgets, resource allocation, and programs. But greater responsi-
bility also comes with greater accountability for outcomes. Washington is
putting into place an updated and rigorous system of evaluating principal
performance, one that will measure what matters. This system will never be
truly effective unless the results are meaningfully used." [2010 ¢ 235 § 301.]

28A.405.250 Certificated employees, applicants for
certificated position, not to be discriminated against—
Right to inspect personnel file. The board of directors of
any school district, its employees or agents shall not discrim-
inate in any way against any applicant for a certificated posi-
tion or any certificated employee

(1) On account of his or her membership in any lawful
organization, or

(2) For the orderly exercise during off-school hours of
any rights guaranteed under the law to citizens generally, or

(3) For family relationship, except where covered by
chapter 42.23 RCW.

The school district personnel file on any certificated
employee in the possession of the district, its employees, or
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agents shall not be withheld at any time from the inspection
of that employee. [1990 ¢ 33 § 394; 1969 ex.s.c 34 § 21. For-
merly RCW 28A.58.445.]

Code of ethics for municipal officers—Contract interests: Chapter 42.23
RCW.

28A.405.260 Use of false academic credentials—Pen-
alties. A person who issues or uses a false academic creden-
tial is subject to RCW 28B.85.220 and 9A.60.070. [2006 c
234 §5.]

28A.405.265 Rights of certificated employees in
school districts dissolved due to financial insolvency. Not-
withstanding the provisions of RCW 28A.405.210 through
28A.405.380, the employment status, the processes for
notices of discharge or nonrenewal, and the appeal rights of
certificated employees in school districts that are dissolved
due to financial insolvency shall be as provided in RCW
28A.315.229. [2012 ¢ 186 § 21.]

Effective date—2012 c 186: See note following RCW 28A.315.025.

Rule-making authority—2012 ¢ 186: See RCW 28A.315.902.

HIRING AND DISCHARGE

28A.405.300 Adverse change in contract status of
certificated employee—Determination of probable
cause—Notice—Opportunity for hearing. In the event it is
determined that there is probable cause or causes for a
teacher, principal, supervisor, superintendent, or other certif-
icated employee, holding a position as such with the school
district, hereinafter referred to as "employee", to be dis-
charged or otherwise adversely affected in his or her contract
status, such employee shall be notified in writing of that deci-
sion, which notification shall specify the probable cause or
causes for such action. Such determinations of probable
cause for certificated employees, other than the superinten-
dent, shall be made by the superintendent. Such notices shall
be served upon that employee personally, or by certified or
registered mail, or by leaving a copy of the notice at the house
of his or her usual abode with some person of suitable age and
discretion then resident therein. Every such employee so noti-
fied, at his or her request made in writing and filed with the
president, chair of the board or secretary of the board of
directors of the district within ten days after receiving such
notice, shall be granted opportunity for a hearing pursuant to
RCW 28A.405.310 to determine whether or not there is suf-
ficient cause or causes for his or her discharge or other
adverse action against his or her contract status.

In the event any such notice or opportunity for hearing is
not timely given, or in the event cause for discharge or other
adverse action is not established by a preponderance of the
evidence at the hearing, such employee shall not be dis-
charged or otherwise adversely affected in his or her contract
status for the causes stated in the original notice for the dura-
tion of his or her contract.

If such employee does not request a hearing as provided
herein, such employee may be discharged or otherwise
adversely affected as provided in the notice served upon the
employee.

Transfer to a subordinate certificated position as that
procedure is set forth in RCW 28A.405.230 or 28A.405.245
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shall not be construed as a discharge or other adverse action
against contract status for the purposes of this section. [2010
¢ 235 § 305; 1990 ¢ 33 § 395; 1975-'76 2nd ex.s. ¢ 114 § 2;
1973 ¢ 49 § 1; 1969 ex.s. ¢ 34 § 13; 1969 ex.s. ¢ 223 §
28A.58.450. Prior: 1961 ¢ 241 § 2. Formerly RCW
28A.58.450, 28.58.450.]

Finding—2010 ¢ 235: See note following RCW 28A.405.245.

Savings—Severability-1975-'76 2nd ex.s. ¢ 114: See notes following
RCW 28A.400.010.

Minimum criteria for the evaluation of certificated employees—Four-level
rating evaluation system—~Procedures—Steering committee—Imple-
mentation—Reports—Comprehensive performance evaluation: RCW
284.405.100.

Transfer of administrator to subordinate certificated position—Procedure:
RCW 284.405.230.

28A.405.310 Adverse change in contract status of
certificated employee, including nonrenewal of con-
tract—Hearings—Procedure. (1) Any employee receiving
a notice of probable cause for discharge or adverse effect in
contract status pursuant to RCW 28A.405.300, or any
employee, with the exception of provisional employees as
defined in RCW 28A.405.220, receiving a notice of probable
cause for nonrenewal of contract pursuant to RCW
28A.405.210, shall be granted the opportunity for a hearing
pursuant to this section.

(2) In any request for a hearing pursuant to RCW
28A.405.300 or 28A.405.210, the employee may request
either an open or closed hearing. The hearing shall be open or
closed as requested by the employee, but if the employee fails
to make such a request, the hearing officer may determine
whether the hearing shall be open or closed.

(3) The employee may engage counsel who shall be enti-
tled to represent the employee at the prehearing conference
held pursuant to subsection (5) of this section and at all sub-
sequent proceedings pursuant to this section. At the hearing
provided for by this section, the employee may produce such
witnesses as he or she may desire.

(4) In the event that an employee requests a hearing pur-
suant to RCW 28A.405.300 or 28A.405.210, a hearing offi-
cer shall be appointed in the following manner: Within fif-
teen days following the receipt of any such request the board
of directors of the district or its designee and the employee or
employee's designee shall each appoint one nominee. The
two nominees shall jointly appoint a hearing officer who
shall be a member in good standing of the Washington state
bar association or a person adhering to the arbitration stan-
dards established by the public employment relations com-
mission and listed on its current roster of arbitrators. Should
said nominees fail to agree as to who should be appointed as
the hearing officer, either the board of directors or the
employee, upon appropriate notice to the other party, may
apply to the presiding judge of the superior court for the
county in which the district is located for the appointment of
such hearing officer, whereupon such presiding judge shall
have the duty to appoint a hearing officer who shall, in the
judgment of such presiding judge, be qualified to fairly and
impartially discharge his or her duties. Nothing herein shall
preclude the board of directors and the employee from stipu-
lating as to the identity of the hearing officer in which event
the foregoing procedures for the selection of the hearing offi-
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cer shall be inapplicable. The district shall pay all fees and
expenses of any hearing officer selected pursuant to this sub-
section.

(5) Within five days following the selection of a hearing
officer pursuant to subsection (4) of this section, the hearing
officer shall schedule a prehearing conference to be held
within such five day period, unless the board of directors and
employee agree on another date convenient with the hearing
officer. The employee shall be given written notice of the
date, time, and place of such prehearing conference at least
three days prior to the date established for such conference.

(6) The hearing officer shall preside at any prehearing
conference scheduled pursuant to subsection (5) of this sec-
tion and in connection therewith shall:

(a) Issue such subpoenas or subpoenas duces tecum as
either party may request at that time or thereafter; and

(b) Authorize the taking of prehearing depositions at the
request of either party at that time or thereafter; and

(c) Provide for such additional methods of discovery as
may be authorized by the civil rules applicable in the superior
courts of the state of Washington; and

(d) Establish the date for the commencement of the hear-
ing, to be within ten days following the date of the prehearing
conference, unless the employee requests a continuance, in
which event the hearing officer shall give due consideration
to such request.

(7) The hearing officer shall preside at any hearing and
in connection therewith shall:

(a) Make rulings as to the admissibility of evidence pur-
suant to the rules of evidence applicable in the superior court
of the state of Washington.

(b) Make other appropriate rulings of law and procedure.

(c) Within ten days following the conclusion of the hear-
ing transmit in writing to the board and to the employee, find-
ings of fact and conclusions of law and final decision. If the
final decision is in favor of the employee, the employee shall
be restored to his or her employment position and shall be
awarded reasonable attorneys' fees.

(8) Any final decision by the hearing officer to nonrenew
the employment contract of the employee, or to discharge the
employee, or to take other action adverse to the employee's
contract status, as the case may be, shall be based solely upon
the cause or causes specified in the notice of probable cause
to the employee and shall be established by a preponderance
of the evidence at the hearing to be sufficient cause or causes
for such action.

(9) All subpoenas and prehearing discovery orders shall
be enforceable by and subject to the contempt and other
equity powers of the superior court of the county in which the
school district is located upon petition of any aggrieved party.

(10) A complete record shall be made of the hearing and
all orders and rulings of the hearing officer and school board.
[1990 ¢ 33 §396; 1987 c¢375§ 1; 1977 ex.s.c 7 § 1; 1975-'76
2nd ex.s. ¢ 114 § 5. Formerly RCW 28A.58.455.]

Additional notes found at www.leg.wa.gov

28A.405.320 Adverse change in contract status of
certificated employee, including nonrenewal of con-
tract—Appeal from—Notice—Service—Filing—Con-
tents. Any teacher, principal, supervisor, superintendent, or
other certificated employee, desiring to appeal from any
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action or failure to act upon the part of a school board relating
to the discharge or other action adversely affecting his or her
contract status, or failure to renew that employee's contract
for the next ensuing term, within thirty days after his or her
receipt of such decision or order, may serve upon the chair of
the school board and file with the clerk of the superior court
in the county in which the school district is located a notice of
appeal which shall set forth also in a clear and concise man-
ner the errors complained of. [1990 ¢ 33 § 397; 1969 ex.s. ¢
34 § 14; 1969 ex.s. ¢ 223 § 28A.58.460. Prior: 1961 ¢ 241 §
3. Formerly RCW 28A.58.460, 28.58.460.]

28A.405.330 Adverse change in contract status of
certificated employee, including nonrenewal of con-
tract—Notice of appeal—Filing party—Certification and
filing. The filing party, within ten days of filing the notice of
appealshall notify in writing the chair of the school board of
the taking of the appeal, and within twenty days thereafter the
school board shall at its expense file the complete transcript
of the evidence and the papers and exhibits relating to the
decision complained of, all properly certified to be correct.
[2016 ¢ 93 § 3; 1990 ¢ 33 § 398; 1969 ex.s. ¢ 223 §
28A.58.470. Prior: 1961 ¢ 241 § 4. Formerly RCW
28A.58.470, 28.58.470.]

28A.405.340 Adverse change in contract status of
certificated employee, including nonrenewal of con-
tract—Appeal from—Scope. Any appeal to the superior
court by an employee shall be heard by the superior court
without a jury. Such appeal shall be heard expeditiously. The
superior court's review shall be confined to the verbatim tran-
script of the hearing and the papers and exhibits admitted into
evidence at the hearing, except that in cases of alleged irreg-
ularities in procedure not shown in the transcript or exhibits
and in cases of alleged abridgment of the employee's consti-
tutional free speech rights, the court may take additional tes-
timony on the alleged procedural irregularities or abridgment
of free speech rights. The court shall hear oral argument and
receive written briefs offered by the parties.

The court may affirm the decision of the board or hear-
ing officer or remand the case for further proceedings; or it
may reverse the decision if the substantial rights of the
employee may have been prejudiced because the decision
was:

(1) In violation of constitutional provisions; or

(2) In excess of the statutory authority or jurisdiction of
the board or hearing officer; or

(3) Made upon unlawful procedure; or

(4) Affected by other error of law; or

(5) Clearly erroneous in view of the entire record as sub-
mitted and the public policy contained in the act of the legis-
lature authorizing the decision or order; or

(6) Arbitrary or capricious. [1975-'76 2nd ex.s. ¢ 114 §
6; 1969 ex.s. ¢ 34 § 15; 1969 ex.s. ¢ 223 § 28A.58.480. Prior:
1961 ¢ 241 § 5. Formerly RCW 28A.58.480, 28.58.480.]

Additional notes found at www.leg.wa.gov

28A.405.350 Adverse change in contract status of
certificated employee, including nonrenewal of con-
tract—Appeal from—Costs, attorney's fee and damages.
If the court enters judgment for the employee, and if the court
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finds that the probable cause determination was made in bad
faith or upon insufficient legal grounds, the court in its dis-
cretion may award to the employee a reasonable attorneys'
fee for the preparation and trial of his or her appeal, together
with his or her taxable costs in the superior court. If the court
enters judgment for the employee, in addition to ordering the
school board to reinstate or issue a new contract to the
employee, the court may award damages for loss of compen-
sation incurred by the employee by reason of the action of the
school district. [1990 ¢ 33 § 399; 1975-'76 2nd ex.s.c 114 §
7; 1969 ex.s. ¢ 34 § 16; 1969 ex.s. ¢ 223 § 28A.58.490. Prior:
1961 ¢ 241 § 6. Formerly RCW 28A.58.490, 28.58.490.]

Additional notes found at www.leg.wa.gov

28A.405.360 Adverse change in contract status of
certificated employee, including nonrenewal of con-
tract—Appellate review. Either party to the proceedings in
the superior court may seek appellate review of the decision
as any other civil action. [1988 ¢ 202 § 26; 1971 ¢ 81 § 71;
1969 ex.s. ¢ 223 § 28A.58.500. Prior: 1961 ¢ 241 § 7. For-
merly RCW 28A.58.500, 28.58.500.]

Additional notes found at www.leg.wa.gov

28A.405.370 Adverse change in contract status of
certificated employee, including nonrenewal of con-
tract—Appeal from—Other statutes not applicable. The
provisions of chapter 28A.645 RCW shall not be applicable
to RCW 28A.405.300 through 28A.405.360. [1990 ¢ 33 §
400; 1969 ex.s. ¢ 223 § 28A.58.510. Prior: 1961 c 241 § 8.
Formerly RCW 28A.58.510, 28.58.510.]

28A.405.380 Adverse change in contract status of
certificated employee, including nonrenewal of con-
tract—Appeal from—Direct judicial appeal, when. In the
event that an employee, with the exception of a provisional
employee as defined in RCW 28A.405.220, receives a notice
of probable cause pursuant to RCW 28A.405.300 or
28A.405.210 stating that by reason of a lack of sufficient
funds or loss of levy election the employment contract of
such employee should not be renewed for the next ensuing
school term or that the same should be adversely affected, the
employee may appeal any said probable cause determination
directly to the superior court of the county in which the
school district is located. Such appeal shall be perfected by
serving upon the secretary of the school board and filing with
the clerk of the superior court a notice of appeal within ten
days after receiving the probable cause notice. The notice of
appeal shall set forth in a clear and concise manner the action
appealed from. The superior court shall determine whether or
not there was sufficient cause for the action as specified in the
probable cause notice, which cause must be proven by a pre-
ponderance of the evidence, and shall base its determination
solely upon the cause or causes stated in the notice of the
employee. The appeal provided in this section shall be tried
as an ordinary civil action: PROVIDED, That the board of
directors' determination of priorities for the expenditure of
funds shall be subject to superior court review pursuant to the
standards set forth in RCW 28A.405.340: PROVIDED FUR-
THER, That the provisions of RCW 28A.405.350 and
28A.405.360 shall be applicable thereto. [1990 ¢ 33 § 401;
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1975-'76 2nd ex.s. ¢ 114 § 8; 1973 ¢ 49 § 3; 1969 ex.s. ¢ 34 §
18. Formerly RCW 28A.58.515.]

Additional notes found at www.leg.wa.gov

SALARY AND COMPENSATION

28A.405.400 Payroll deductions authorized for
employees. In addition to other deductions permitted by law,
any person authorized to disburse funds in payment of sala-
ries or wages to employees of school districts, upon written
request of at least ten percent of the employees, shall make
deductions as they authorize, subject to the limitations of dis-
trict equipment or personnel. Any person authorized to dis-
burse funds shall not be required to make other deductions for
employees if fewer than ten percent of the employees make
the request for the same payee. Moneys so deducted shall be
paid or applied monthly by the school district for the pur-
poses specified by the employee. The employer may not
derive any financial benefit from such deductions. A deduc-
tion authorized before July 28, 1991, shall be subject to the
law in effect at the time the deduction was authorized. [1991
c 116§ 18; 1972 ex.s. ¢ 39 § 1. Formerly RCW 28A.67.095.]

28A.405.410 Payroll deductions authorized for cer-
tificated employees—Savings. Nothing in RCW
28A.405.400 shall be construed to annul or modify any law-
ful agreement heretofore entered into between any school
district and any representative of its employees or other exist-
ing lawful agreements and obligations in effect on May 23,
1972. [1990 c 33 § 402; 1972 ex.s. ¢ 39 § 2. Formerly RCW
28A.67.096.]

28A.405.415 Bonuses—National board for profes-
sional standards certification. (1) Certificated instructional
staff who have attained certification from the national board
for professional teaching standards shall receive a bonus each
year in which they maintain the certification. The bonus shall
be calculated as follows: The annual bonus shall be five thou-
sand dollars in the 2007-08 school year. Thereafter, the
annual bonus shall increase by inflation, except that the
bonus shall not be increased during the 2013-14 and 2014-15
school years.

(2)(a) Certificated instructional staff who have attained
certification from the national board for professional teaching
standards shall be eligible for bonuses in addition to that pro-
vided by subsection (1) of this section if the individual is in
an instructional assignment in a school in which at least sev-
enty percent of the students qualify for the free and reduced-
price lunch program.

(b) An individual is eligible for bonuses authorized
under this subsection (2) if he or she is in an instructional
assignment in a school that meets the definition of high pov-
erty school as defined in rule by the office of the superinten-
dent of public instruction in the school year immediately pre-
ceding the school's participation in the United States depart-
ment of agriculture's community eligibility provision.

(3) The amount of the additional bonus under subsection
(2) of this section for those meeting the qualifications of sub-
section (2) of this section is five thousand dollars.

(4) The bonuses provided under this section are in addi-
tion to compensation received under a district's salary sched-
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ule adopted in accordance with RCW 28A.405.200 and shall
not be included in calculations of a district's average salary
and associated salary limitations under RCW 28A.400.200.

(5) The bonuses provided under this section shall be paid
in a lump sum amount. [2020 ¢ 288 § 5; 2013 2nd sp.s. ¢ 5 §
4; 2011 1st sp.s. ¢ 18 § 4; 2009 ¢ 539 § 6; 2008 ¢ 175 § 2;
2007 ¢ 398 § 2.]

Short title—2020 ¢ 288: See note following RCW 28A.235.300.

Effective date—2013 2nd sp.s. ¢ 5: See note following RCW
28A.400.205.

Effective date—2011 1st sp.s. ¢ 18: See note following RCW
28A.400.205.

Findings—2007 ¢ 398: "The legislature finds and declares:

(1) The national board for professional teaching standards has estab-
lished high and rigorous standards for what highly accomplished teachers
should know and be able to do in order to increase student learning results;

(2) The national board certifies teachers who meet these standards
through a rigorous, performance-based assessment process;

(3) A certificate awarded by the national board attests that a teacher has
met high and rigorous standards and has demonstrated the ability to make
sound professional judgments about how to best meet students' learning
needs and effectively help students meet challenging academic standards;
and

(4) Teachers who attain national board certification should be acknowl-
edged and rewarded in order to encourage more teachers to pursue certifica-
tion for the benefit of Washington students." [2007 ¢ 398 § 1.]

Additional notes found at www.leg.wa.gov

MISCELLANEOUS PROVISIONS

28A.405.460 Lunch period for certificated employ-
ees. All certificated employees of school districts shall be
allowed a reasonable lunch period of not less than thirty con-
tinuous minutes per day during the regular school lunch peri-
ods and during which they shall have no assigned duties:
PROVIDED, That local districts may work out other arrange-
ments with the consent of all affected parties. [1995 ¢ 335§
702; 1991 ¢ 116 § 15; 1969 ex.s. ¢ 223 § 28A.58.275. Prior:
1965 ¢ 18 § 1. Formerly RCW 28A.58.275, 28.58.275.]

Additional notes found at www.leg.wa.gov

28A.405.465 Use of classified personnel to supervise
in noninstructional activities. Any school district may
employ classified personnel to supervise school children in
noninstructional activities, and in instructional activities
while under the supervision of a certificated employee.
[1997 ¢ 13 § 13,1991 c 116 § 16.]

28A.405.466 Presence of certificated personnel at
schools before and after school—Policy. Each school dis-
trict board of directors shall adopt a policy regarding the pres-
ence at their respective schools of teachers and other certifi-
cated personnel before the opening of school in the morning
and after the closing of school in the afternoon or evening.
The board of directors shall make the policy available to par-
ents and the public through the school district report card and
other means of communication. [2006 ¢ 263 § 902.]

Findings—Purpose—Part headings not law—2006 ¢ 263: See notes
following RCW 28A.150.230.

TERMINATION OF CERTIFICATED STAFF

28A.405.470 Crimes against children—Mandatory
termination of certificated employees—Appeal—Recov-
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28A.405.900

ery of salary or compensation by district. The school dis-
trict shall immediately terminate the employment of any per-
son whose certificate or permit authorized under chapter
28A.405 or 28A.410 RCW is subject to revocation under
*RCW 28A.410.090(3) upon a guilty plea or conviction of
any felony crime specified under RCW 28A.400.322.
Employment shall remain terminated unless the employee
successfully prevails on appeal. A school district board of
directors is entitled to recover from the employee any salary
or other compensation that may have been paid to the
employee for the period between such time as the employee
was placed on administrative leave, based upon criminal
charges that the employee committed a felony crime speci-
fied under RCW 28A.400.322, and the time termination
becomes final. This section shall only apply to employees
holding a certificate or permit who have contact with children
during the course of their employment. [2009 ¢ 396 § 4; 1990
¢33 §405; 1989 ¢ 320 § 5. Formerly RCW 28A.58.1003.]

*Reviser's note: RCW 28A.410.090 was amended by 2013 ¢ 163 § 1,
changing subsection (3) to subsection (4).

Additional notes found at www.leg.wa.gov

28A.405.475 Termination of certificated employee
based on guilty plea or conviction of certain felonies—
Notice to superintendent of public instruction—Record of
notices. (1) A school district superintendent shall immedi-
ately notify the office of the superintendent of public instruc-
tion when the district terminates the employment contract of
a certificated employee on the basis of a guilty plea or a con-
viction of any felony crime specified under RCW
28A.400.322.

(2) The office of the superintendent of public instruction
shall maintain a record of the notices received under this sec-
tion.

(3) This section applies only to employees holding a cer-
tificate or permit authorized under this chapter or chapter
28A.410 RCW who have contact with children during the
course of employment. [2009 ¢ 396 § 9.]

28A.405.900 Certain certificated employees exempt
from chapter provisions. Certificated employees subject to
the provisions of RCW 28A.310.250, 28A.405.100,
28A.405.210, and 28A.405.220 shall not include those certif-
icated employees hired to replace certificated employees who
have been granted sabbatical, regular, or other leave by
school districts, and shall not include retirees hired for post-
retirement employment under the provisions of chapter 10,
Laws of 2001 2nd sp. sess.

It is not the intention of the legislature that this section
apply to any regularly hired certificated employee or that the
legal or constitutional rights of such employee be limited,
abridged, or abrogated. [2002 ¢ 26 § 1; 2001 2nd sp.s. ¢ 10 §
2; 1990 ¢ 33 § 404; 1972 ex.s. ¢ 142 § 3. Formerly RCW
28A.67.900.]

Postretirement employment under the teachers' retirement system: RCW
41.32.570.

Additional notes found at www.leg.wa.gov

[Title 28A RCW—page 299]



Chapter 28A.410

Chapter 28A.410 RCW
CERTIFICATION

Sections

28A.410.010 Certification—Duty of professional educator standards
board—Rules—Record check—Lapsed certificates—
Superintendent of public instruction as administrator.

28A.410.025 Qualifications—Certificate or permit required.

28A.410.032 Qualifications—Teachers of visually impaired—Rules.

28A.410.035 Qualifications—Coursework on issues of abuse; sexual
abuse and exploitation of a minor; and emotional or
behavioral distress in students, including possible sub-
stance abuse, violence, and youth suicide.

28A.410.040 Initial-level certificates.

28A.410.043 School counselor certification.

28A.410.044 School psychologists and social workers—Domains and
roles.

28A.410.045 First peoples' language, culture, and oral tribal traditions
teacher certification program—Established—Rules.

28A.410.046 Elementary mathematics specialists.

28A.410.050 Baccalaureate and master's degree equivalency requirements
for vocational instructors—Rules.

28A.410.060 Fee for certification—Disposition.

28A.410.062 Initial educator certificates and paraeducator certificates—
Application processing fee—Educator certification pro-
cessing account.

28A.410.070 Registration of certificates.

28A.410.080 School year—For certification or qualification purposes.

28A.410.090 Revocation or suspension of certificate or permit to teach—
Reprimand—Criminal basis—Complaints—Investiga-
tion—Process.

28A.410.095 Violation or noncompliance—Investigatory powers of super-
intendent of public instruction—Requirements for investi-
gation of alleged sexual misconduct towards a child—
Court orders—Contempt—Written findings required.

28A.410.100 Revocation of authority to teach—Hearings.

28A.410.106 Certificate or permit suspension—Noncompliance with sup-
port order—Reissuance.

28A.410.108 Reporting disciplinary actions to national clearinghouse.

28A.410.110 Limitation on reinstatement after revocation—Reinstatement
prohibited for certain felony crimes.

28A.410.120 Professional certification not required of superintendents or
deputy or assistant superintendents.

28A.410.200 Washington professional educator standards board—Cre-
ation—Membership—Executive director.

28A.410.210 Washington professional educator standards board—Pur-
pose—Powers and duties.

28A.410.212 Washington professional educator standards board—Duties.

28A.410.220 Washington professional educator standards board—Perfor-
mance standards and professional-level certification
assessment—DBasic skills assessment—Assessment of
subject knowledge—Administration of section—Rule-
making authority.

28A.410.221 Washington professional educator standards board—Revi-
sion of STEM-related subject-area teacher endorsements.

28A.410.2211 Washington professional educator standards board—Revi-
sion of assessments to meet revised STEM-related stan-
dards.

28A.410.2212 Washington professional educator standards board—Certifi-
cate renewal rules for teachers in STEM-related subjects.

28A.410.224 Washington professional educator standards board—Stan-
dards for computer science endorsement.

28A.410.225 Washington professional educator standards board—
Endorsement requirements—Teachers of deaf and hard of
hearing students.

28A.410.226 Washington professional educator standards board—Train-
ing program on youth suicide screening—Certificates for
school nurses, social workers, psychologists, and counsel-
ors—Adoption of standards.

28A.410.230 Washington professional educator standards board—Review
of proposed assessments before implementation.

28A.410.240 Washington professional educator standards board—
Reports.

28A.410.250 Washington professional educator standards board—Profes-
sional certification—Rules.

28A.410.251 Washington professional educator standards board—Resi-
dency certificate renewal for certain experienced teachers
and principals—Rules.

28A.410.252 Expedited professional certification for out-of-state teachers.

28A.410.260 Washington professional educator standards board—Cultural
competency, diversity, equity, and inclusion standards of
practice.

[Title 28A RCW—page 300]

Title 28A RCW: Common School Provisions

28A.410.265 Washington professional educator standards board—Certifi-
cation—Cultural competency, diversity, equity, and inclu-
sion standards of practice.

28A.410.270 Washington professional educator standards board—Perfor-
mance standards—Certification levels—Teacher effec-
tiveness evaluations—Requirements for professional cer-
tificate and residency teaching certificate—Demonstration
of educator preparation programs' outcomes (as amended
by 2021 ¢ 197).

28A.410.270 Washington professional educator standards board—Perfor-
mance standards—Certification levels—Requirements for
professional certificate and residency teaching certifi-
cate—Demonstration of educator preparation programs'
outcomes—Program completion requirements (as
amended by 2021 ¢ 198).

28A.410.271 Washington professional educator standards board—Stan-
dards for educational interpreters.

28A.410.273 Washington professional educator standards board—Social-
emotional learning.

28A.410.275 Washington professional educator standards board—Prepa-
ration program review.

28A.410.277 Washington professional educator standards board—Con-
tinuing education requirements for administrator and
teacher certificate renewals.

28A.410.278 Residency principal certificates—Principal preparation pro-
gram requirements.

28A.410.283 Uniform, statewide performance assessment of teaching
effectiveness—Prohibited as requirement.

28A.410.285 Teacher preparation programs.

28A.410.287 Professional educator collaborative—Reports.

28A.410.290 Teacher and administrator preparation program approval
standards—Community college and nonhigher education
provider programs—Alternative route program inclusion.

28A.410.292 Articulated pathway for teacher preparation and certifica-
tion—Program approval.

28A.410.294 Teacher and administrator preparation—Working with par-
aeducators.

28A.410.300 Review of district and educator workforce data.

28A.410.310 Condensed compliance reports—Second-class districts.

28A.410.330 Microcredentials.

28A.410.010 Certification—Duty of professional
educator standards board—Rules—Record check—
Lapsed certificates—Superintendent of public instruc-
tion as administrator. (1)(a) The Washington professional
educator standards board shall establish, publish, and enforce
rules determining eligibility for and certification of personnel
employed in the common schools of this state, including cer-
tification for emergency or temporary, substitute or provi-
sional duty and under such certificates or permits as the board
shall deem proper or as otherwise prescribed by law. The
rules shall require that the initial application for certification
shall require, at the applicant's expense, a criminal history
record check of the applicant through the Washington state
patrol criminal identification system under RCW 43.43.830
through 43.43.834, 10.97.030, and 10.97.050 and through the
federal bureau of investigation. The record check shall
include a fingerprint check using a complete Washington
state criminal identification fingerprint card. An individual
who holds a valid portable background check clearance card
issued by the department of children, youth, and families
consistent with RCW 43.216.270 is exempt from the office of
the superintendent of public instruction fingerprint back-
ground check if the individual provides a true and accurate
copy of his or her Washington state patrol and federal bureau
of investigation background report results to the office of the
superintendent of public instruction. The superintendent of
public instruction may waive the record check for any appli-
cant who has had a record check within the two years before
application. The superintendent of public instruction shall
use the fingerprint criminal history record check information
solely for the purpose of determining eligibility for a certifi-
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cate under this section. The rules shall permit a holder of a
lapsed certificate but not a revoked or suspended certificate to
be employed on a conditional basis by a school district with
the requirement that the holder must complete any certificate
renewal requirements established by the state board of educa-
tion within two years of initial reemployment.

(b) In establishing rules pertaining to the qualifications
of instructors of American sign language the board shall con-
sult with the national association of the deaf, "sign instructors
guidance network" (s.i.g.n.), and the Washington state asso-
ciation of the deaf for evaluation and certification of sign lan-
guage instructors.

(c) The board shall develop rules consistent with RCW
18.340.020 for the certification of spouses of military person-
nel.

(2) The superintendent of public instruction shall act as
the administrator of any such rules and have the power to
issue any certificates or permits and revoke the same in
accordance with board rules. [2017 3rd sp.s. ¢ 33 § 3; 2017
3rdsp.s.c6§221;2014 ¢ 50 §2; 2011 2nd sp.s. ¢ 5 § 4; 2005
¢ 497 §203; 2001 ¢ 263 § 1. Prior: 1992 ¢ 159 § 3; 1992 ¢ 60
§ 2; prior: 1988 ¢ 172 § 3; 1988 ¢ 97 § 1; 1987 ¢ 486 § 8;
1975-'76 2nd ex.s. ¢ 92 § 2; 1969 ex.s. ¢ 223 § 28A.70.005.
Formerly RCW 28A.70.005.]

Reviser's note: This section was amended by 2017 3rd sp.s. ¢ 6 § 221
and by 2017 3rd sp.s. ¢ 33 § 3, each without reference to the other. Both

amendments are incorporated in the publication of this section under RCW
1.12.025(2). For rule of construction, see RCW 1.12.025(1).

Effective date—2017 3rd sp.s. ¢ 6 §§ 102, 104-115, 201-227, 301-337,
401-419, 501-513, 801-803, and 805-822: See note following RCW
43.216.025.

Conflict with federal requirements—2017 3rd sp.s. ¢ 6: See RCW
43.216.908.

Implementation—2011 2nd sp.s. ¢ 5: See note following RCW
18.340.010.

Intent—Part headings not law—Effective date—2005 ¢ 497: See
notes following RCW 28A.305.011.
Findings—1992 ¢ 159: See note following RCW 28A.400.303.

Additional notes found at www.leg.wa.gov

28A.410.025 Qualifications—Certificate or permit
required. No person shall be accounted as a qualified
teacher within the meaning of the school law who is not the
holder of a valid teacher's certificate or permit issued by law-
ful authority of this state. [1969 ex.s. ¢ 223 § 28A.67.010.
Prior: 1909 ¢ 97 p 306 § 1; RRS § 4844; prior: 1907 ¢ 240 §
6; 1897 ¢ 118 § 51; 1891 ¢ 127 § 14; 1890 p 369 § 37; 1886
p 18 § 47; 1873 p 430 § 15. Formerly RCW 28A.405.010,
28A.67.010, 28.67.010.]

28A.410.032 Qualifications—Teachers of visually
impaired—Rules. Teachers of visually impaired students
shall be qualified according to rules adopted by the profes-
sional educator standards board. [2005 ¢ 497 § 220; 1996 ¢
135§ 4.]

Intent—Part headings not law—Effective date—2005 ¢ 497: See
notes following RCW 28A.305.011.

Findings—1996 c 135: See note following RCW 28A.155.105.

28A.410.035 Qualifications—Coursework on issues
of abuse; sexual abuse and exploitation of a minor; and
emotional or behavioral distress in students, including

(2021 Ed.)
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possible substance abuse, violence, and youth suicide. (1)
To receive initial certification as a teacher in this state after
August 31, 1991, an applicant shall have successfully com-
pleted a course on issues of abuse. The content of the course
shall discuss the identification of physical abuse, emotional
abuse, sexual abuse, and substance abuse; commercial sexual
abuse of a minor, as defined in RCW 9.68A.100; sexual
exploitation of a minor, as defined in RCW 9.68A.040; infor-
mation on the impact of abuse on the behavior and learning
abilities of students; discussion of the responsibilities of a
teacher to report abuse or provide assistance to students who
are the victims of abuse; and methods for teaching students
about abuse of all types and their prevention.

(2) The professional educator standards board shall
incorporate into the content required for the course under this
section, knowledge and skill standards pertaining to recogni-
tion, initial screening, and response to emotional or behav-
ioral distress in students, including but not limited to indica-
tors of possible substance abuse, violence, and youth suicide.
To receive initial certification after August 31, 2014, an
applicant must have successfully completed a course that
includes the content of this subsection. The board shall con-
sult with the office of the superintendent of public instruction
and the department of health in developing the standards.
[2013¢ 197 §3;2013 ¢ 10§ 2;1990¢ 90 § 1. Formerly RCW
28A.405.025.]

Reviser's note: This section was amended by 2013 ¢ 10 § 2 and by 2013
¢ 197 § 3, each without reference to the other. Both amendments are incor-

porated in the publication of this section under RCW 1.12.025(2). For rule of
construction, see RCW 1.12.025(1).

Finding—Intent—2013 ¢ 197: See note following RCW 43.20A.765.

Findings—Intent—2013 ¢ 197: See note following RCW
28A.410.226.

Finding—2013 ¢ 10: "The legislature finds that when teachers and
school staff are trained in identifying and preventing child sexual abuse,
commercial sexual abuse of minors, and sexual exploitation of minors, stu-
dents benefit." [2013 ¢ 10 § 1.]

Civil liability—2013 ¢ 197: See RCW 284.310.501.

28A.410.040 Initial-level certificates. The Washing-
ton professional educator standards board shall adopt rules
providing that, except as provided in this section, all individ-
uals qualifying for an initial-level teaching certificate after
August 31, 1992, shall possess a baccalaureate degree in the
arts, sciences, and/or humanities and have fulfilled the
requirements for teacher certification pursuant to RCW
28A.410.210. However, candidates for grades preschool
through eight certificates shall have fulfilled the requirements
for a major as part of their baccalaureate degree. If the major
is in early childhood education, elementary education, or spe-
cial education, the candidate must have at least thirty quarter
hours or twenty semester hours in one academic field. [2005
¢ 497 § 204; 1992 ¢ 141 § 101; 1990 ¢ 33 § 406. Prior: 1989
c402 § 1; 1989 ¢ 29 § 1; 1987 ¢ 525 § 212. Formerly RCW
28A.70.040.]

Intent—Part headings not law—Effective date—2005 ¢ 497: See
notes following RCW 28A.305.011.

Findings—1992 ¢ 141: "The legislature finds that the educational needs
of students when they leave the public school system has [have] increased
dramatically in the past two decades. If young people are to prosper in our
democracy and if our nation is to grow economically, it is imperative that the
overall level of learning achieved by students be significantly increased.
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To achieve this higher level of learning, the legislature finds that the
state of Washington needs to develop a performance-based school system.
Instead of maintaining burdensome state accountability laws and rules that
dictate educational offerings, the state needs to hold schools accountable for
their performance based on what their students learn.

The legislature further finds moving toward a performance-based
accountability system will require repealing state laws and rules that inhibit
the freedom of school boards and professional educators to carry out their
work, and also will require that significantly more decisions be made at the
school district and school building levels. In addition, it will be necessary to
set high expectations for students, to identify what is expected of all students,
and to develop a rigorous academic assessment system to determine if these
expectations have been achieved.

The legislature further finds that the governor's council on education
reform and funding will, by December 1992, identify broad student learning
goals. Subject to decisions made by the 1993 legislature, the legislature finds
that it is critical that an organization be established to continue the council's
work in identifying necessary student skills and knowledge, to develop stu-
dent assessment and school accountability systems, and to take other steps
necessary to develop a performance-based education system.

The legislature further finds that there is a need for high quality profes-
sional development as the state implements a performance-based system.
Professional development must be available to schools and school districts to
maintain quality control and to assure access to proven research on effective
teaching." [1992 ¢ 141 § 1.]

Intent—1987 ¢ 525 §§ 201-233: "The legislature intends to enhance the
education of the state's youth by improving the quality of teaching. The leg-
islature intends to establish a framework for teacher and principal prepara-
tion programs and to recognize teaching as a profession.

The legislature finds that the quality of teacher preparation programs is
enhanced when a planned, sequenced approach is used that provides for the
application of practice to academic coursework.

The legislature supports better integration of the elements of teacher
preparation programs including knowledge of subject matter, teaching meth-
ods, and actual teaching experiences.

The legislature finds that establishing: (1) A teaching internship pro-
gram; (2) a post-baccalaureate program resulting in a master's degree; (3)
stronger requirements for earning principal credentials; and (4) a review of
the preparation standards for school principals and educational staff associ-
ates are appropriate next steps in enhancing the quality of educational per-
sonnel in Washington." [1987 ¢ 525 § 201.]

Additional notes found at www.leg.wa.gov

28A.410.043 School counselor certification. A school
counselor is a professional educator who holds a valid school
counselor certification as defined by the professional educa-
tor standards board. The purpose and role of the school coun-
selor is to plan, organize, and deliver a comprehensive school
guidance and counseling program that personalizes education
and supports, promotes, and enhances the academic, per-
sonal, social, and career development of all students, based
on the national standards for school counseling programs of
the American school counselor association. [2007 ¢ 175 § 2.]
Findings—Intent—2007 ¢ 175: "The legislature finds that the profes-
sional school counselor is a certificated educator with unique qualifications
and skills to address all students' academic, personal, social, and career
development needs. School counselors serve a vital role in maximizing stu-
dent achievement, supporting a safe learning environment, and addressing
the needs of all students through prevention and intervention programs that
are part of a comprehensive school counseling program. The legislature fur-
ther finds that current state statutes fail to mention anything about school
counselors. Therefore, the legislature intends to codify into law the impor-
tance and the role of school counselors in public schools." [2007 ¢ 175 § 1.]

28A.410.044 School psychologists and social work-
ers—Domains and roles. (1) A school psychologist is a pro-
fessional educator who holds a valid school psychologist cer-
tification as defined by the professional educator standards
board. Pursuant to the national association of school psychol-
ogists' model for comprehensive and integrated school psy-
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chological services, school psychologists deliver services
across ten domains of practice. Two domains permeate all
areas of service delivery: Data-based decision making; and
consultation and collaboration. Five domains encompass
direct and indirect services to children and their families: Stu-
dent-level services, interventions, and instructional supports
to develop academic skills; student-level interventions and
mental health services to develop social and life skills; sys-
tems-level school-wide practices to promote learning; sys-
tems-level preventive and responsive services; and systems-
level family school collaboration services. The three founda-
tional domains include: Knowledge and skills related to
diversity in development and learning; research and program
evaluation; and legal and ethical practice.

(2) A school social worker is a professional in the fields
of social work and education who holds a valid school social
worker certification as defined by the professional educator
standards board. The purpose and role of the school social
worker is to provide an integral link between school, home,
and community in helping students achieve academic and
social success. This is accomplished by removing barriers
and providing services that include: Mental health and aca-
demic counseling, support for students and parents, crisis
prevention and intervention, professional case management,
collaboration with other professionals, organizations, and
community agencies, and advocacy for students and parents.
School social workers work directly with school administra-
tors as well as students and families, at various levels and as
part of an interdisciplinary team in the educational system,
including at the building, district, and state level. School
social workers provide leadership and professional expertise
regarding the formation of school discipline policies and pro-
cedures, and through school-based mental health services,
crisis management, the implementation of social-emotional
learning, and other support services that impact student aca-
demic and social-emotional success. School social workers
also facilitate community involvement in the schools while
advocating for student success. [2018 ¢ 200 § 3.]

Findings—Intent—Civil liability—2018 ¢ 200: See notes following
RCW 28A.320.290.

28A.410.045 First peoples' language, culture, and
oral tribal traditions teacher certification program—
Established—Rules. (1) The Washington state first peoples'
language, culture, and oral tribal traditions teacher certifica-
tion program is established. The professional educator stan-
dards board shall adopt rules to implement the program in
collaboration with the sovereign tribal governments whose
traditional lands and territories lie within the borders of the
state of Washington, including the tribal leader congress on
education and the first peoples' language and culture commit-
tee. The collaboration required under this section shall be
defined by a protocol for cogovernance in first peoples' lan-
guage, culture, and oral tribal traditions education developed
by the professional educator standards board, the office of the
superintendent of public instruction, and the sovereign tribal
governments whose traditional lands and territories lie within
the borders of the state of Washington.

(2) Any sovereign tribal government whose traditional
lands and territories lie within the borders of the state of
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Washington may participate individually on a government-
to-government basis in the program.

(3) Under the first peoples' language, culture, and oral
tribal traditions teacher certification program:

(a) Only a participating sovereign tribal government may
certify individuals who meet the tribe's criteria for certifica-
tion as a teacher in the Washington state first peoples' lan-
guage, culture, and oral tribal traditions teacher certification
program. Tribal law enforcement agencies and the Washing-
ton state patrol shall enter into government-to-government
negotiations regarding the exchange of background informa-
tion on applicants for certification. The office of the superin-
tendent of public instruction shall not authorize or accept a
certificate or endorsement in Washington state first peoples'
language, culture, and oral tribal traditions without certifica-
tion from a participating sovereign tribal government and
without conducting a record check of an individual applying
for certification as required under RCW 28A.410.010;

(b) For each teacher to be certified in the program, the
participating sovereign tribal government shall submit infor-
mation and documentation necessary for the issuance of a
state certificate, as defined by rule, to the office of the super-
intendent of public instruction;

(c) A Washington state first peoples' language, culture,
and oral tribal traditions teacher certificate serves as a subject
area endorsement in first peoples' language, culture, and oral
tribal traditions. The holder of a Washington state first peo-
ples' language, culture, and oral tribal traditions teacher cer-
tificate who does not also hold an initial, residency, continu-
ing, or professional teaching certificate authorized by the pro-
fessional educator standards board may be assigned to teach
only the languages, cultures, and oral tribal traditions desig-
nated on the certificate and no other subject;

(d) In order to teach first peoples' language, culture, and
oral tribal traditions, teachers must hold certificates from
both the office of the superintendent of public instruction and
from the sovereign tribal government; and

(e) The holder of a Washington state first peoples' lan-
guage, culture, and oral tribal traditions teacher certificate
meets Washington state's definition of a highly qualified
teacher under the no child left behind act of 2001 (P.L. 107-
110) for the purposes of teaching first peoples' language, cul-
ture, and oral tribal traditions, subject to approval by the
United States department of education.

(4) First peoples' language/culture teacher certificates
issued before July 22, 2007, under rules approved by the state
board of education or the professional educator standards
board under a pilot program remain valid as certificates under
this section, subject to the provisions of this chapter.

(5) Schools and school districts on or near tribal reserva-
tions are encouraged to contract with sovereign tribal govern-
ments whose traditional lands and territories lie within the
borders of the state of Washington and with first peoples' lan-
guage, culture, and oral tribal traditions teacher certification
programs for in-service teacher training and continuing edu-
cation in the culture and history appropriate for their geo-
graphic area, as well as suggested pedagogy and instructional
strategies. [2007 ¢ 319 § 2.]

Findings—2007 c 319: "The legislature finds that:

(1) Teaching first peoples' languages, cultures, and oral tribal traditions
is a critical factor in fostering successful educational experiences and pro-
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moting cultural sensitivity for all students. Experience shows that such
teaching dramatically raises student achievement and that the effect is partic-
ularly strong for Native American students;

(2) Native American students have the highest high school dropout rate
among all groups of students. Less than one-fourth of Native American stu-
dents in the class of 2008 are on track to graduate based on the results of the
Washington assessment of student learning. Positive and supportive educa-
tional experiences are critical for the success of Native American students;

(3) The sole expertise of sovereign tribal governments whose traditional
lands and territories lie within the borders of the state of Washington in the
transmission of their indigenous languages, heritage, cultural knowledge,
histories, customs, and traditions should be honored;

(4) Government-to-government collaboration between the state and the
sovereign tribal governments whose traditional lands and territories lie
within the borders of the state of Washington serves to implement the spirit
of the 1989 centennial accord and other similar government-to-government
agreements, including the 2004 accord between the federally recognized
Indian tribes with treaty reserved rights in the state of Washington;

(5) Establishing a first peoples' language, culture, and oral tribal tradi-
tions teacher certification program both achieves educational objectives and
models effective government-to-government relationships;

(6) Establishing a first peoples' language, culture, and oral tribal tradi-
tions certification program implements the following policy objectives of the
federal Native American languages act of 1990 (P.L. 101-477) in a tangible
way:

(a) To preserve, protect, and promote the rights and freedom of Native
Americans to use, practice, and develop Native American languages;

(b) To allow exceptions to teacher certification requirements for federal
programs and programs funded in whole or in part by the federal govern-
ment, for instruction in Native American languages when such teacher certi-
fication requirements hinder the employment of qualified teachers who teach
in Native American languages, and to encourage state and territorial govern-
ments to make similar exceptions;

(c) To encourage and support the use of Native American languages as
a medium of instruction in order to encourage and support Native American
language survival, educational opportunity, increased student success and
performance, increased student awareness and knowledge of their culture
and history, and increased student and community pride;

(d) To encourage state and local education programs to work with
Native American parents, educators, Indian tribes, and other Native Ameri-
can governing bodies in the implementation of programs to put this policy
into effect; and

(e) To encourage all institutions of elementary, secondary, and higher
education, where appropriate, to include Native American languages in the
curriculum in the same manner as foreign languages and to grant proficiency
in Native American languages the same full academic credit as proficiency
in foreign languages;

(7) Establishing a first peoples' language, culture, and oral tribal tradi-
tions certification program is consistent with the intent of presidential exec-
utive order number 13336 from 2004, entitled "American Indian and Alaska
native education," to assist students in meeting the challenging student aca-
demic standards of the no child left behind act of 2001 (P.L. 107-110) in a
manner that is consistent with tribal traditions, languages, and cultures."
[2007 ¢ 319 § 1.]

Additional notes found at www.leg.wa.gov

28A.410.046 Elementary mathematics specialists.
(1) For the purposes of this section, an elementary mathemat-
ics specialist is a certificated teacher who has demonstrated at
least the following knowledge and skills:

(a) Enhanced mathematics content knowledge and skills
necessary to provide students in grades kindergarten through
eight a deep understanding of the essential academic learning
requirements and performance expectations in mathematics;

(b) Knowledge and skills in a variety of instructional
strategies for teaching mathematics content; and

(c) Knowledge and skills in instructional strategies tar-
geted for students struggling with mathematics.

(2) The legislature encourages the professional educator
standards board to develop standards for and adopt a spe-
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cialty endorsement for elementary mathematics specialists as
defined under this section.

(3) School districts may work with local colleges and
universities, educator preparation programs, and educational
service districts to develop and offer training and profes-
sional development opportunities in the knowledge and skills
necessary for a teacher to be considered an elementary math-
ematics specialist under this section.

(4) School districts are encouraged to use elementary
mathematics specialists for direct instruction of students
using an itinerant teacher model where the specialist rotates
from classroom to classroom within the school. [2011 ¢ 209
§2.]

Finding—Intent—2011 c 209: "The legislature finds that significant
changes have been made in recent years to improve Washington's mathemat-
ics standards. Additional mathematics coursework, at a more rigorous level,
will be required for high school graduation. Efforts to increase the rigor of
high school mathematics will ultimately not be successful unless students in
elementary and middle school are better prepared in mathematics. Successful
preparation is more likely to occur if students have the opportunity to receive
instruction from a teacher with proficiency in both mathematics content and
effective instructional methods in mathematics for elementary and middle
school students. It is the legislature's intent to encourage elementary teachers
who enjoy and excel in mathematics to become specialists, and to encourage
school districts to assign these specialists to teach elementary and middle
school mathematics, thereby transmitting both their expertise and their
enthusiasm for the subject to their students." [2011 ¢ 209 § 1.]

28A.410.050 Baccalaureate and master's degree
equivalency requirements for vocational instructors—
Rules. The Washington professional educator standards
board shall develop and adopt rules establishing baccalaure-
ate and master's degree equivalency standards for vocational
instructors performing instructional duties and acquiring cer-
tification after August 31, 1992. [2005 ¢ 497 § 205; 1992 ¢
141 § 102; 1989 ¢ 29 § 2; 1987 ¢ 525 § 215. Formerly RCW
28A.70.042.]

Intent—Part headings not law—Effective date—2005 ¢ 497: See
notes following RCW 28A.305.011.

Findings—Part headings—Severability—1992 ¢ 141: See notes fol-
lowing RCW 28A.410.040.

Intent—Short title—1987 ¢ 525 §§ 202-233: See notes following
RCW 28A.410.040.

Additional notes found at www.leg.wa.gov

28A.410.060 Fee for certification—Disposition. The
fee for any certificate, or any renewal thereof, issued by the
authority of the state of Washington, and authorizing the
holder to teach or perform other professional duties in the
public schools of the state shall be not less than one dollar or
such reasonable fee therefor as the Washington professional
educator standards board by rule shall deem necessary there-
for. The fee must accompany the application and cannot be
refunded unless the application is withdrawn before it is
finally considered. The educational service district superin-
tendent, or other official authorized to receive such fee, shall
within thirty days transmit the same to the treasurer of the
county in which the office of the educational service district
superintendent is located, to be by him or her placed to the
credit of said school district or educational service district:
PROVIDED, That if any school district collecting fees for the
certification of professional staff does not hold a professional
training institute separate from the educational service dis-
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trict then all such moneys shall be placed to the credit of the
educational service district.

Such fees shall be used solely for the purpose of precer-
tification professional preparation, program evaluation, pro-
fessional in-service training programs, and provision of certi-
fication services by educational service districts, in accor-
dance with rules of the Washington professional educator
standards board herein authorized. [2008 ¢ 107 § 1; 2005 ¢
497 § 206; 1990 c 33 § 407; 1975-'76 2nd ex.s. ¢ 92 § 3;
1975-'76 2nd ex.s. ¢ 15 § 17. Prior: 1975 Istex.s.c 275 § 134;
1975 1stex.s. ¢ 192 § 1; 1969 ex.s. ¢ 176 § 144; 1969 ex.s. c
223 § 28A.70.110; prior: 1965 ¢ 139 § 20; 1909 ¢ 97 p 336 §
3; RRS § 4968; prior: 1897 ¢ 118 § 142. Formerly RCW
28A.70.110, 28.70.110, 28.70.120.]

Intent—Part headings not law—Effective date—2005 ¢ 497: See
notes following RCW 28A.305.011.

Additional notes found at www.leg.wa.gov

28A.410.062 Initial educator certificates and paraed-
ucator certificates—Application processing fee—Educa-
tor certification processing account. (1) The legislature
finds that the current economic environment requires that the
state, when appropriate, charge for some of the services pro-
vided directly to the users of those services. The office of the
superintendent of public instruction is currently supported
with state funds to process certification fees. In addition, the
legislature finds that the processing of certifications should
be moved to an online system that allows educators to man-
age their certifications and provides better information to pol-
icymakers. The legislature intends to assess a certification
processing fee to eliminate state-funded support of the cost to
issue educator certificates.

(2) In addition to the certification fee established under
RCW 28A.410.060 for certificated instructional staff as
defined in RCW 28A.150.203, the superintendent of public
instruction shall charge an application processing fee for ini-
tial educator certificates and subsequent actions, and paraed-
ucator certificates and subsequent actions. The superinten-
dent of public instruction shall establish the amount of the fee
by rule under chapter 34.05 RCW. The superintendent shall
set the fee at a sufficient level to defray the costs of adminis-
tering the educator certification program under RCW
28A.300.040(9) and the paraeducator certificate program
under chapter 28A.413 RCW. Revenue generated through the
processing fee shall be deposited in the educator certification
processing account.

(3) The educator certification processing account is
established in the custody of the state treasurer. The superin-
tendent of public instruction shall deposit in the account all
moneys received from the fees collected in subsection (2) of
this section. Moneys in the account may be spent only for the
processing of educator certificates and subsequent actions
and paraeducator certificates and subsequent actions. Dis-
bursements from the account shall be on authorization of the
superintendent of public instruction or the superintendent's
designee. The account is subject to the allotment procedure
provided under chapter 43.88 RCW, but no appropriation is
required for disbursements. [2017 ¢ 237 § 16; 2011 Ist sp.s.
c23§1.]

Effective date—2011 1st sp.s. ¢ 23: "This act is necessary for the
immediate preservation of the public peace, health, or safety, or support of
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the state government and its existing public institutions, and takes effect July
1,2011." [2011 1stsp.s. ¢ 23 § 2.]

28A.410.070 Registration of certificates. (1) All cer-
tificates issued by the superintendent of public instruction
shall be valid and entitle the holder thereof to employment in
any school district of the state upon being registered by the
school district if designated to do so by the school district,
which fact shall be evidenced on the certificate in the words,
"Registered forusein . . . . .. district," together with the date
of registry, and an official signature of the person registering
the same: PROVIDED, That a copy of the original certificate
duly certified by the superintendent of public instruction may
be used for the purpose of registry and endorsement in lieu of
the original.

(2) The superintendent of public instruction may accept
applications for educator certification that are submitted
using an electronic signature from the applicant. [2007 ¢ 401
§ 77,1983 ¢ 56§ 12; 1975-'76 2nd ex.s. ¢ 92 § 4; 1975 1stex.s.
¢ 275§ 135; 1971 ¢ 48 § 50; 1969 ex.s. ¢ 223 § 28A.70.130.
Prior: 1909 ¢ 97 p 338 § 11; RRS § 4976; prior: 1897 ¢ 118 §
147. Formerly RCW 28A.70.130, 28.70.130.]

Findings—2007 ¢ 401: See note following RCW 28A.300.500.

Additional notes found at www.leg.wa.gov

28A.410.080 School year—For certification or quali-
fication purposes. The school year for all matters pertaining
to teacher certification or for computing experience in teach-
ing shall consist of not fewer than one hundred eighty school
days. [1969 ex.s. ¢ 223 § 28A.01.025. Prior: 1909 ¢ 97 p 262
§ 3, part; RRS § 4687, part; prior: 1903 ¢ 104 § 22, part. For-
merly RCW 28A.01.025, 28.01.010, part.]

28A.410.090 Revocation or suspension of certificate
or permit to teach—Reprimand—Criminal basis—Com-
plaints—Investigation—Process. (1)(a) Any certificate or
permit authorized under the provisions of this chapter, chap-
ter 28A.405 RCW, or rules promulgated thereunder may be
revoked or suspended by the authority authorized to grant the
same based upon a criminal records report authorized by law,
or upon the complaint of the professional educator standards
board or any school district superintendent, educational ser-
vice district superintendent, or private school administrator
for lack of good moral character or personal fitness, violation
of written contract, unprofessional conduct, intemperance, or
crime against the law of the state. A reprimand may be issued
as an alternative to suspension or revocation of a certificate or
permit. School district superintendents, educational service
district superintendents, the professional educator standards
board, or private school administrators may file a complaint
concerning any certificated employee of a school district,
educational service district, or private school and this filing
authority is not limited to employees of the complaining
superintendent or administrator. Such written complaint shall
state the grounds and summarize the factual basis upon which
a determination has been made that an investigation by the
superintendent of public instruction is warranted.

(b) If the superintendent of public instruction has reason-
able cause to believe that an alleged violation of this chapter
or rules adopted under it has occurred based on a written
complaint alleging physical abuse or sexual misconduct by a
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certificated school employee filed by a parent or another per-
son, but no complaint has been forwarded to the superinten-
dent by a school district superintendent, educational service
district superintendent, or private school administrator, and
that a school district superintendent, educational service dis-
trict superintendent, or private school administrator has suffi-
cient notice of the alleged violation and opportunity to file a
complaint, the superintendent of public instruction may cause
an investigation to be made of the alleged violation, together
with such other matters that may be disclosed in the course of
the investigation related to certificated personnel.

(2) A parent or another person may file a written com-
plaint with the superintendent of public instruction alleging
physical abuse or sexual misconduct by a certificated school
employee if:

(a) The parent or other person has already filed a written
complaint with the educational service district superintendent
concerning that employee;

(b) The educational service district superintendent has
not caused an investigation of the allegations and has not for-
warded the complaint to the superintendent of public instruc-
tion for investigation; and

(c) The written complaint states the grounds and factual
basis upon which the parent or other person believes an
investigation should be conducted.

(3) Any certificate or permit authorized under the provi-
sions of this chapter, chapter 28 A.405 RCW, or rules adopted
thereunder may be revoked or suspended by the authority
authorized to grant the same upon complaint from the profes-
sional educator standards board alleging unprofessional con-
duct in the form of a fraudulent submission of a test for edu-
cators. A reprimand may be issued as an alternative to sus-
pension or revocation of a certificate or permit. The
professional educator standards board must issue to the
superintendent of public instruction a written complaint stat-
ing the grounds and factual basis upon which the professional
educator standards board believes an investigation should be
conducted pursuant to this section. In all cases under this sub-
section, the person whose certificate is in question shall be
given an opportunity to be heard and has the right to appeal as
established in *RCW 28A.410.100.

(4)(a) Any such certificate or permit authorized under
this chapter or chapter 28 A.405 RCW shall be revoked by the
authority authorized to grant the certificate upon a guilty plea
or the conviction of any felony crime specified under RCW
28A.400.322, in accordance with this section. The person
whose certificate is in question shall be given an opportunity
to be heard.

(b) Mandatory permanent revocation upon a guilty plea
or the conviction of felony crimes specified under RCW
28A.400.322(1) shall apply to such convictions or guilty
pleas which occur after July 23, 1989, and before July 26,
2009.

(c) Mandatory permanent revocation upon a guilty plea
or conviction of felony crimes specified under RCW
28A.400.322(2) shall apply to such convictions or guilty
pleas that occur on or after July 26, 2009.

(d) Revocation of any certificate or permit authorized
under this chapter or chapter 28A.405 RCW for a guilty plea
or criminal conviction of a crime specified under RCW
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28A.400.322 occurring prior to July 23, 1989, shall be sub-
ject to the provisions of subsection (1) of this section.

(5)(a) Any such certificate or permit authorized under
this chapter or chapter 28A.405 RCW shall be suspended or
revoked, according to the provisions of this subsection, by
the authority authorized to grant the certificate upon a finding
that an employee has engaged in an unauthorized use of
school equipment to intentionally access material depicting
sexually explicit conduct or has intentionally possessed on
school grounds any material depicting sexually explicit con-
duct; except for material used in conjunction with established
curriculum. A first time violation of this subsection shall
result in either suspension or revocation of the employee's
certificate or permit as determined by the office of the super-
intendent of public instruction. A second violation shall result
in a mandatory revocation of the certificate or permit.

(b) In all cases under this subsection (5), the person
whose certificate is in question shall be given an opportunity
to be heard and has the right to appeal as established in
*RCW 28A.410.100. Certificates or permits shall be sus-
pended or revoked under this subsection only if findings are
made on or after July 24, 2005. For the purposes of this sub-
section, "sexually explicit conduct" has the same definition as
provided in RCW 9.68A.011.

(6) Any such certificate or permit authorized under this
chapter or chapter 28A.405 RCW shall be revoked by the
authority authorized to grant the certificate upon a finding
that the certificate holder obtained the certificate through
fraudulent means, including fraudulent misrepresentation of
required academic credentials or prior criminal record. In all
cases under this subsection, the person whose certificate is in
question shall be given an opportunity to be heard and has the
right to appeal as established in *RCW 28A.410.100. Certif-
icates or permits shall be revoked under this subsection only
if findings are made on or after July 26, 2009.

(7)(a) In determining whether an individual lacks good
moral character or personal fitness under this chapter, the
superintendent of public instruction may consider founded
reports of child abuse or neglect made by the **department of
social and health services pursuant to RCW 26.44.030.

(b) The **department of social and health services shall
furnish the superintendent with reports of founded findings of
child abuse or neglect in a timely fashion, but shall not dis-
close to the superintendent screened-out, inconclusive, or
unfounded reports as defined in RCW 26.44.020.

(c) If the **department of social and health services
inadvertently furnishes the superintendent with a screened-
out, inconclusive, or unfounded report in violation of this
section, the superintendent shall:

(i) Not consider the information contained in the reports
for any purpose;

(i1) Notify the **department of social and health services
of the violation of this section;

(iii) Notify the subject of the reports at his or her last
known address of the department of social and health ser-
vice's violation; and

(iv) Destroy the improperly disclosed reports. [2017 3rd
sp.s. ¢33 §4; 2013 ¢ 163 § 1; 2009 ¢ 396 § 5; 2005 c 461 §
2;2004 ¢ 134 §2; 1996 ¢ 126 § 2; 1992 ¢ 159 § 4; 1990 ¢ 33
§ 408; 1989 ¢ 320 § 1; 1975 1stex.s. ¢ 275 § 137; 1974 ex.s.
¢ 55§2;1971 ¢ 48 § 51; 1969 ex.s. ¢ 223 § 28A.70.160.
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Prior: 1909 ¢ 97 p 345 § 1; RRS § 4992; prior: 1897 ¢ 118 §
148. Formerly RCW 28A.70.160, 28.70.160.]

Reviser's note: *(1) The right to appeal was eliminated from RCW
28A.410.100 by 2009 ¢ 531 § 3.

**(2) The powers, duties, and functions of the department of social and
health services pertaining to child welfare services under chapter 26.44
RCW were transferred to the department of children, youth, and families by
2017 3rd sp.s. ¢ 6 § 803, effective July 1, 2018.

Findings—1992 ¢ 159: See note following RCW 28A.400.303.

Notification of conviction or guilty plea of certain felony crimes: RCW
43.43.845.

Additional notes found at www.leg.wa.gov

28A.410.095 Violation or noncompliance—Investi-
gatory powers of superintendent of public instruction—
Requirements for investigation of alleged sexual miscon-
duct towards a child—Court orders—Contempt—WTrit-
ten findings required. (1) The superintendent of public
instruction may initiate and conduct investigations as may be
reasonably necessary to establish the existence of any alleged
violations of or noncompliance with this chapter or any rules
adopted under it. For the purpose of any investigation or pro-
ceeding under this chapter, the superintendent or any officer
designated by the superintendent may administer oaths and
affirmations, subpoena witnesses and compel their atten-
dance, take evidence, and require the production of any
books, papers, correspondence, memoranda, agreements, or
other documents or records that the superintendent deems rel-
evant and material to the inquiry.

(2) Investigations conducted by the superintendent of
public instruction concerning alleged sexual misconduct
towards a child shall be completed within one year of the ini-
tiation of the investigation or within thirty days of the com-
pletion of all proceedings, including court proceedings,
resulting from an investigation conducted by law enforce-
ment or child protective services if there is such an investiga-
tion. The superintendent of public instruction may take, for
reasonable cause, additional time for completion of the inves-
tigation after informing the victim, the individual being
investigated, and the school district that employs the individ-
ual being investigated of the reasons additional time is
needed and the amount of additional time needed. Written
notification must be provided to each of the parties who must
be informed. The sole remedy for a failure to complete an
investigation of sexual misconduct within the time allowed
by this subsection is a civil penalty of fifty dollars per day for
each day beyond the allowed time.

(3) If any person fails to obey a subpoena or obeys a sub-
poena but refuses to give evidence, any court of competent
jurisdiction, upon application by the superintendent, may
issue to that person an order requiring him or her to appear
before the court and to show cause why he or she should not
be compelled to obey the subpoena, and give evidence mate-
rial to the matter under investigation. The failure to obey an
order of the court may be punishable as contempt.

(4) Once an investigation has been initiated by the super-
intendent of public instruction, the investigation shall be
completed regardless of whether the individual being investi-
gated has resigned his or her position or allowed his or her
teaching certificate to lapse. The superintendent shall make a
written finding regarding each investigation indicating the
actions taken, including a statement of the reasons why a
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complaint was dismissed or did not warrant further investiga-
tion or action by the superintendent, and shall provide such
notice to each person who filed the complaint. Written find-
ings under this section are subject to public disclosure under
chapter 42.56 RCW.

(5) An investigation into sexual or physical abuse of a
student by a school employee shall only be initiated by the
superintendent of public instruction after the superintendent
of public instruction verifies that the incident has been
reported to the proper law enforcement agency or the depart-
ment of social and health services as required under RCW
26.44.030. [2005 ¢ 274 § 245;2004 ¢ 134 § 1; 1992 ¢ 159 §
5]

Findings—1992 ¢ 159: See note following RCW 28A.400.303.

28A.410.100 Revocation of authority to teach—

Hearings. Any teacher whose certificate to teach has been
questioned under RCW 28A.410.090 shall have a right to be
heard by the issuing authority before his or her certificate is
revoked. [2009 ¢ 531 § 3; 2005 ¢ 497 § 207; 1992 ¢ 159 § 6;
1990 ¢ 33 § 409; 1975 1st ex.s. ¢ 275 § 138; 1971 ¢ 48 § 52;
1969 ex.s. ¢ 223 § 28A.70.170. Prior: 1909 ¢ 97 p 346 § 3;
RRS § 4994. Formerly RCW 28A.70.170, 28.70.170.]

Intent—Part headings not law—Effective date—2005 ¢ 497: See
notes following RCW 28A.305.011.

Findings—1992 ¢ 159: See note following RCW 28A.400.303.

Additional notes found at www.leg.wa.gov

28A.410.106 Certificate or permit suspension—Non-
compliance with support order—Reissuance. Any certifi-
cate or permit authorized under this chapter or chapter
28A.405 RCW shall be suspended by the authority autho-
rized to grant the certificate or permit if the department of
social and health services certifies that the person is not in
compliance with a support order or a *residential or visitation
order as provided in RCW 74.20A.320. If the person contin-
ues to meet other requirements for reinstatement during the
suspension, reissuance of the certificate or permit shall be
automatic after the person provides the authority a release
issued by the department of social and health services stating
that the person is in compliance with the order. [1997 ¢ 58 §
842.]

*Reviser's note: 1997 ¢ 58 § 886 requiring a court to order certification
of noncompliance with residential provisions of a court-ordered parenting
plan was vetoed. Provisions ordering the department of social and health ser-
vices to certify a responsible parent based on a court order to certify for non-
compliance with residential provisions of a parenting plan were vetoed. See
RCW 74.20A.320.

Effective dates—Intent—1997 ¢ 58: See notes following RCW
74.20A.320.

Additional notes found at www.leg.wa.gov

28A.410.108 Reporting disciplinary actions to
national clearinghouse. For the purposes of reporting disci-
plinary actions taken against certificated staff to other states
via a national database used by the office of the superinten-
dent of public instruction, the following actions shall be
reported: Suspension, surrender, revocation, denial, stayed
suspension, reinstatement, and any written reprimand related
to abuse and sexual misconduct. These actions will only be
reported to the extent that they are accepted by the national
clearinghouse, but if there are categories not included, the
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office of the superintendent of public instruction shall seek
modification to the national clearinghouse format. [2004 c
29 §4.]

Findings—2004 c 29: See note following RCW 28A.400.301.

28A.410.110 Limitation on reinstatement after revo-
cation—Reinstatement prohibited for certain felony
crimes. In case any certificate or permit authorized under
this chapter or chapter 28A.405 RCW is revoked, the holder
shall not be eligible to receive another certificate or permit
for a period of twelve months after the date of revocation.
However, if the certificate or permit authorized under this
chapter or chapter 28A.405 RCW was revoked because of a
guilty plea or the conviction of a felony crime specified under
RCW 28A.400.322, the certificate or permit shall not be rein-
stated. [2009 ¢ 396 § 6; 1990 ¢ 33 § 410; 1989 ¢ 320 § 2;
1969 ex.s. ¢ 223 § 28A.70.180. Prior: 1909 ¢ 97 p 346 § 2;
RRS § 4993. Formerly RCW 28A.70.180, 28.70.180.]

Additional notes found at www.leg.wa.gov

28A.410.120 Professional certification not required
of superintendents or deputy or assistant superinten-
dents. Notwithstanding any other provision of this title, the
Washington professional educator standards board or super-
intendent of public instruction shall not require any profes-
sional certification or other qualifications of any person
elected superintendent of a local school district by that dis-
trict's board of directors, or any person hired in any manner to
fill a position designated as, or which is, in fact, deputy super-
intendent, or assistant superintendent. [2005 ¢ 497 § 208;
1990 ¢ 33 § 411; 1975 1st ex.s. ¢ 254 § 3. Formerly RCW
28A.02.260.]

Intent—Part headings not law—Effective date—2005 ¢ 497: See
notes following RCW 28A.305.011.

Additional notes found at www.leg.wa.gov

28A.410.200 Washington professional educator stan-
dards board—Creation—Membership—Executive direc-
tor. (1)(a) The Washington professional educator standards
board is created, consisting of twelve members to be
appointed by the governor to four-year terms and the superin-
tendent of public instruction or the superintendent's designee.
On August 1, 2009, the board shall be reduced to twelve
members.

(b) Vacancies on the board shall be filled by appointment
or reappointment by the governor to terms of four years.

(c) No person may serve as a member of the board for
more than two consecutive full four-year terms.

(d) The governor shall biennially appoint the chair of the
board. No board member may serve as chair for more than
four consecutive years.

(2) A majority of the members of the board shall be
active practitioners with the majority being classroom based.
Membership on the board shall include individuals having
one or more of the following:

(a) Experience in one or more of the education roles for
which state preparation program approval is required and cer-
tificates issued;

(b) Experience providing or leading a state-approved
teacher or educator preparation program;
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(c) Experience providing mentoring and coaching to
education professionals or others; and

(d) Education-related community experience.

(3) In appointing board members, the governor shall
consider the individual's commitment to quality education
and the ongoing improvement of instruction, experiences in
the public schools or private schools, involvement in devel-
oping quality teaching preparation and support programs, and
vision for the most effective yet practical system of assuring
teaching quality. The governor shall also consider the diver-
sity of the population of the state.

(4) All appointments to the board made by the governor
are subject to confirmation by the senate.

(5) Each member of the board shall be compensated in
accordance with RCW 43.03.240 and shall be reimbursed for
travel expenses incurred in carrying out the duties of the
board in accordance with RCW 43.03.050 and 43.03.060.

(6) The governor may remove a member of the board for
neglect of duty, misconduct, malfeasance or misfeasance in
office, or for incompetency or unprofessional conduct as
defined in chapter 18.130 RCW. In such a case, the governor
shall file with the secretary of state a statement of the causes
for and the order of removal from office, and the secretary of
state shall send a certified copy of the statement of causes and
order of removal to the last known post office address of the
member.

(7) Members of the board shall hire an executive director
and an administrative assistant to reside in the office of the
superintendent of public instruction for administrative pur-
poses only.

(8) Members of the board may create informal advisory
groups as needed to inform the board's work. [2017 ¢ 189 §
1; 2009 ¢ 531 § 2; 2005 ¢ 497 § 202; 2003 Ist sp.s.c 22 § 1;
2002 ¢ 92 § 1; 2000 ¢ 39 § 102.]

Intent—Part headings not law—Effective date—2005 ¢ 497: See
notes following RCW 28A.305.011.

Findings—2000 c 39: "The legislature finds and declares:

(1) Creation of a public body whose focus is educator quality would be
likely to bring greater focus and attention to the profession;

(2) Professional educator standards boards are consumer protection
boards, establishing assessment policies to ensure the public that its new
practitioners have the knowledge to be competent;

(3) The highest possible standards for all educators are essential in
ensuring attainment of high academic standards by all students;

(4) Teacher assessment for certification can guard against admission to
the teaching profession of persons who have not demonstrated that they are
knowledgeable in the subjects they will be assigned to teach; and

(5) Teacher assessment for certification should be implemented as an
additional element to the system of teacher preparation and certification."
[2000 ¢ 39 § 101.]

Joint report to the legislature: RCW 284.305.035.

Additional notes found at www.leg.wa.gov

28A.410.210 Washington professional educator stan-
dards board—Purpose—Powers and duties. The purpose
of the Washington professional educator standards board is to
establish policies and requirements for the preparation and
certification of educators that provide standards for compe-
tency in professional knowledge and practice in the areas of
certification; a foundation of skills, knowledge, and attitudes
necessary to help students with diverse needs, abilities, cul-
tural experiences, and learning styles meet or exceed the
learning goals outlined in RCW 28A.150.210; knowledge of
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research-based practice; and professional development
throughout a career. The Washington professional educator
standards board shall:

(1) Establish policies and practices for the approval of
programs of courses, requirements, and other activities lead-
ing to educator certification including teacher, school admin-
istrator, and educational staff associate certification;

(2) Establish policies and practices for the approval of
the character of work required to be performed as a condition
of entrance to and graduation from any educator preparation
program including teacher, school administrator, and educa-
tional staff associate preparation program as provided in sub-
section (1) of this section;

(3) Establish a list of accredited institutions of higher
education of this and other states whose graduates may be
awarded educator certificates as teacher, school administra-
tor, and educational staff associate and establish criteria and
enter into agreements with other states to acquire reciprocal
approval of educator preparation programs and certification,
including teacher certification from the national board for
professional teaching standards;

(4) Establish policies for approval of nontraditional edu-
cator preparation programs;

(5) Conduct a review of educator program approval stan-
dards at least every five years, beginning in 2006, to reflect
research findings and assure continued improvement of
preparation programs for teachers, administrators, and school
specialized personnel;

(6) Specify the types and kinds of educator certificates to
be issued and conditions for certification in accordance with
subsection (1) of this section, RCW 28A.410.251, and
28A.410.010;

(7) Apply for and receive federal or other funds on behalf
of the state for purposes related to the duties of the board,

(8) Adopt rules under chapter 34.05 RCW that are neces-
sary for the effective and efficient implementation of this
chapter;

(9) Maintain data concerning educator preparation pro-
grams and their quality, educator certification, educator
employment trends and needs, and other data deemed rele-
vant by the board;

(10) Serve as an advisory body to the superintendent of
public instruction on issues related to educator recruitment,
hiring, mentoring and support, professional growth, reten-
tion, educator evaluation including but not limited to peer
evaluation, and revocation and suspension of licensure;

(11) Submit, by October 15th of each even-numbered
year and in accordance with RCW 43.01.036, a joint report
with the state board of education to the legislative education
committees, the governor, and the superintendent of public
instruction. The report shall address the progress the boards
have made and the obstacles they have encountered, individ-
ually and collectively, in the work of achieving the goals set
out in RCW 28A.150.210;

(12) Establish the prospective teacher assessment system
for basic skills and subject knowledge that shall be required
to obtain residency certification pursuant to RCW
28A.410.220 through 28A.410.240; and

(13) Conduct meetings under the provisions of chapter
42.30 RCW. [2017 3rd sp.s. ¢ 26 § 2; 2009 ¢ 531 § 4; 2008 c
176 § 1;2005 ¢ 497 § 201; 2000 ¢ 39 § 103.]
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Effective date—2017 3rd sp.s. ¢ 26: "This act is necessary for the
immediate preservation of the public peace, health, or safety, or support of
the state government and its existing public institutions, and takes effect
immediately [July 7,2017]." [2017 3rd sp.s. ¢ 26 § 6.]

Intent—Part headings not law—Effective date—2005 ¢ 497: See
notes following RCW 28A.305.011.

Findings—Part headings and section captions not law—2000 c 39:
See notes following RCW 28A.410.200.

28A.410.212 Washington professional educator stan-
dards board—Duties. The professional educator standards
board shall:

(1) Develop and maintain a research base of educator
preparation best practices;

(2) Develop and coordinate initiatives for educator
preparation in high-demand fields as well as outreach and
recruitment initiatives for underrepresented populations;

(3) Provide program improvement technical assistance
to providers of educator preparation programs;

(4) Assure educator preparation program compliance;
and

(5) Prepare and maintain a cohesive educator develop-
ment policy framework. [2009 ¢ 531 § 1.]

28A.410.220 Washington professional educator stan-
dards board—Performance standards and professional-
level certification assessment—Basic skills assessment—
Assessment of subject knowledge—Administration of sec-
tion—Rule-making authority. (1)(a) The Washington pro-
fessional educator standards board shall make available a
means of assessing an applicant's knowledge in the basic
skills. For the purposes of this section, "basic skills" means
the subjects of at least reading, writing, and mathematics. An
applicant must take this basic skills assessment, or an alterna-
tive or equivalent basic skills assessment as determined by
the Washington professional educator standards board, and
report the individual results to the Washington professional
educator standards board and an approved teacher prepara-
tion program, for admission to the approved teacher prepara-
tion program.

(b) An approved teacher preparation program may use
the results of the basic skills assessment, or an alternative or
equivalent basic skills assessment as determined by the
Washington professional educator standards board, as a for-
mative assessment of academic strengths and weakness in
determining the candidate's readiness for the program.

(c) The Washington professional educator standards
board may establish criteria to ensure that persons from out-
of-state who are applying for residency certification and per-
sons applying to master's degree level teacher preparation
programs can demonstrate to the board's satisfaction that they
have the requisite basic skills.

(d) The Washington professional educator standards
board may identify and accept other tests and test scores as
long as the tests are comparable in rigor to the basic skills
assessment and candidates meet or exceed the basic skills
requirements established by the board.

(2) The Washington professional educator standards
board shall set performance standards and develop, pilot, and
implement a uniform and externally administered profes-
sional-level certification assessment based on demonstrated
teaching skill. In the development of this assessment, consid-
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eration shall be given to changes in professional certification
program components such as the culminating seminar.

(3) Beginning not later than September 1, 2002, the
Washington professional educator standards board shall pro-
vide for the initial piloting and implementation of a means of
assessing an applicant's knowledge in the subjects for which
the applicant has applied for an endorsement to his or her res-
idency or professional teaching certificate. The assessment of
subject knowledge shall not include instructional methodol-
ogy. Beginning September 1, 2005, passing this assessment
shall be required to receive an endorsement for certification
purposes.

(4) The Washington professional educator standards
board may permit exceptions from the assessment require-
ments under subsections (1), (2), and (3) of this section on a
case-by-case basis.

(5) The Washington professional educator standards
board shall provide for reasonable accommodations for indi-
viduals who are required to take the assessments in subsec-
tion (1), (2), or (3) of this section if the individuals have
learning or other disabilities.

(6) With the exception of applicants exempt from the
requirements of subsections (2) and (3) of this section, an
applicant must achieve a minimum assessment score or
scores established by the Washington professional educator
standards board on each of the assessments under subsections
(2) and (3) of this section.

(7) The Washington professional educator standards
board and superintendent of public instruction, as determined
by the Washington professional educator standards board,
may contract with one or more third parties for:

(a) The development, purchase, administration, scoring,
and reporting of scores of the assessments established by the
Washington professional educator standards board under
subsections (1), (2), and (3) of this section;

(b) Related clerical and administrative activities; or

(c) Any combination of the purposes in this subsection.

(8) Applicants for admission to a Washington teacher
preparation program and applicants for residency and profes-
sional certificates who are required to successfully complete
one or more of the assessments under subsections (1), (2),
and (3) of this section, and who are charged a fee for the
assessment by a third party contracted with under subsection
(7) of this section, shall pay the fee charged by the contractor
directly to the contractor. Such fees shall be reasonably
related to the actual costs of the contractor in providing the
assessment.

(9) The superintendent of public instruction is responsi-
ble for supervision and providing support services to admin-
ister this section.

(10) The Washington professional educator standards
board shall collaboratively select or develop and implement
the applicable assessments and minimum assessment scores
required under this section with the superintendent of public
instruction and shall provide opportunities for representatives
of other interested educational organizations to participate in
the selection or development and implementation of such
assessments in a manner deemed appropriate by the Wash-
ington professional educator standards board.

(11) The Washington professional educator standards
board shall adopt rules under chapter 34.05 RCW that are
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reasonably necessary for the effective and efficient imple-
mentation of this section. [2019 ¢ 121 § 1; 2013 ¢ 193 § 2;
2008 ¢ 176 § 2; 2002 ¢ 92 § 2; 2000 ¢ 39 § 201.]

Finding—Intent—2013 ¢ 193: "The legislature finds that the use of a
basic skills test as an entrance requirement to teacher certification programs
has unintentionally created a barrier to the effective recruitment of candi-
dates from underrepresented populations who are otherwise qualified for the
program. Therefore, the legislature intends to expand the pool of potential
teacher candidates by expanding the types of testing instruments and assess-
ments that may be used to measure basic skills. The legislature intends to
review any alternative assessments to ensure that candidates must continue
to meet the established standards for admission to a teacher certification pro-
gram." [2013 ¢ 193 § 1.]

Findings—Part headings and section captions not law—2000 c 39:
See notes following RCW 28A.410.200.

28A.410.221 Washington professional educator stan-
dards board—Revision of STEM-related subject-area
teacher endorsements. The professional educator standards
board shall, in its regular review and revision of teacher cer-
tification standards as required by RCW 28A.410.210, revise
standards for the elementary education endorsement and mid-
dle level and secondary mathematics and science teacher
endorsements as well as other subject area endorsements with
STEM-related components. Standards revisions related to
mathematics shall be adopted by September 1, 2013. Stan-
dards revisions related to science shall be adopted by Sep-
tember 1, 2014. The revised standards shall include the inte-
gration of science, technology, engineering, and mathematics
(STEM) knowledge and skill and be aligned, as appropriate,
with common core mathematics standards, the 2009 [2008]
revision of state mathematics student learning standards and
performance expectations, the biology end-of-course assess-
ment, and the 2012 student science learning standards devel-
oped from the conceptual framework for science education
and next generation standards and related student perfor-
mance expectations. In addition to appropriate mathematics
and science content, the endorsement standards must also
include the concepts and instructional practices of the inter-
disciplinary connections with engineering and technology.
[2011 2nd sp.s.c 2 § 1.]

28A.410.2211 Washington professional educator
standards board—Revision of assessments to meet
revised STEM-related standards. (1) The professional
educator standards board shall revise assessments for pro-
spective teachers and teachers adding subject area endorse-
ments required for teacher certification under RCW
28A.410.220 to measure the revised standards in RCW
28A.410.221.

(2) The professional educator standards board shall
require that successful candidates for the residency certificate
demonstrate effective subject specific instructional methods
that address the revised standards. [2021 ¢ 198 § 5;2011 2nd
sp.s.c2§2.]

Finding—Intent—Effective date—2021 ¢ 198: See notes following
RCW 28A.410.283.

28A.410.2212 Washington professional educator
standards board—Certificate renewal rules for teachers
in STEM-related subjects. The professional educator stan-
dards board shall revise certificate renewal rules for teachers
at the elementary and secondary levels in STEM-related sub-
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jects by September 1, 2014. The revised rules shall include
the requirement that continuing education or professional
growth plans for these teachers include a specific focus on the
integration of science, mathematics, technology, and engi-
neering instruction. [2011 2nd sp.s.c 2 § 3.]

28A.410.224 Washington professional educator stan-
dards board—Standards for computer science endorse-
ment. The professional educator standards board shall, in its
regular review and revision of teacher certification standards
as required by RCW 28A.410.210, develop standards for a K-
12 computer science endorsement. Standards related to com-
puter science shall be adopted by January 15, 2016. The
revised standards shall be aligned with the computer science
learning standards developed by a nationally recognized
computer science education organization and updated to
include the standards adopted by the office of the superinten-
dent of public instruction under RCW 28A.300.585. In addi-
tion to appropriate computer science content, the computer
science endorsement standards must facilitate dual endorse-
ment in computer science and mathematics or science, or
another related endorsement in high demand as indicated by
a school district. [2015 Istsp.s.c3 §2.]

28A.410.225 Washington professional educator stan-
dards board—Endorsement requirements—Teachers of
deaf and hard of hearing students. The agency responsible
for teacher certification shall develop certification endorse-
ment requirements for teachers of deaf and hard of hearing
students. The endorsement shall be focused on the specific
skills and knowledge necessary to serve the education and
communication needs of deaf and hard of hearing students. In
establishing rules for the endorsement of teachers who will
be working almost exclusively with students who are deaf or
hard of hearing, the agency shall consider applicants to have
met state endorsement requirements if they possess a bacca-
laureate or master's degree in deaf education from a teacher
training program approved by the council on education of the
deaf. [2005 c 493 § 2.]

Findings—Intent—2005 ¢ 493: "The legislature finds that the quality
of education for children who are deaf or hard of hearing and the expecta-
tions for those children's achievement should be equivalent to those for chil-
dren throughout the state. The legislature also finds that deaf and hard of
hearing children can benefit greatly if they are taught by an educator who is
trained to understand the learning and communication issues the children
face. Educators who received teacher training in a program for the deaf and
hard of hearing are sensitive to the needs of deaf and hard of hearing students
and are able to provide appropriate strategies to assist students in reacting to
and interacting with their environment. The legislature intends to assist
school districts in their efforts to attract teachers who are especially trained
to work with deaf and hard of hearing students by directing the state board of

education to establish a certification endorsement for teachers of the deaf and
hard of hearing." [2005 ¢ 493 § 1.]

28A.410.226 Washington professional educator stan-
dards board—Training program on youth suicide screen-
ing—Certificates for school nurses, social workers, psy-
chologists, and counselors—Adoption of standards. (1)
As provided under subsections (2) and (3) of this section,
individuals certified by the professional educator standards
board as a school nurse, school social worker, school psy-
chologist, or school counselor must complete a training pro-
gram on youth suicide screening and referral as a condition of
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certification. The training program must be at least three
hours in length. The professional educator standards board
must adopt standards for the minimum content of the training
in consultation with the office of the superintendent of public
instruction and the department of health. In developing the
standards, the board must consider training programs listed
on the best practices registry of the American foundation for
suicide prevention and the suicide prevention resource cen-
ter.

(2) This section applies to the following certificates if the
certificate is first issued or is renewed on or after July 1,
2015:

(a) Continuing certificates for school nurses;

(b) Continuing certificates for school social workers;

(c) Continuing and professional certificates for school
psychologists; and

(d) Continuing and professional certificates for school
counselors.

(3) A school counselor who holds or submits a school
counseling certificate from the national board for profes-
sional teaching standards or a school psychologist who holds
or submits a school psychologist certificate from the national
association of school psychologists in lieu of a professional
certificate must complete the training program under subsec-
tion (1) of this section by July 1, 2015, or within the five-year
period before the certificate is first submitted to the profes-
sional educator standards board, whichever is later, and at
least once every five years thereafter in order to be consid-
ered certified by the professional educator standards board.

(4) The professional educator standards board shall con-
sider the training program under subsection (1) of this section
as approved continuing education under *RCW 28A.415.020
and shall count the training program toward meeting continu-
ing education requirements for certification as a school nurse,
school social worker, school psychologist, or school coun-
selor. [2013 ¢ 197 § 2.]

*Reviser's note: RCW 28A.415.020 was repealed by 2018 ¢ 266 § 411.

Findings—Intent—2013 ¢ 197: "(1) The legislature finds that:

(a) According to the state department of health, suicide is the second
leading cause of death for Washington youth between the ages of ten and
twenty-four. Suicide rates among Washington youth remain higher than that
national average;

(b) An increasing body of research shows an association between
adverse childhood experiences such as trauma, violence, or abuse, and
school performance. Children and teens spend a significant amount of time
in school. Teachers and other school staff who interact with students daily
are in a prime position to recognize the signs of emotional or behavioral dis-
tress and make appropriate referrals. School personnel need effective train-
ing to help build the skills and confidence to assist youth in seeking help;

(c) Educators are not necessarily trained to address significant social,
emotional, or behavioral issues exhibited by youth. Rather, best practices
guidelines suggest that school districts should form partnerships with quali-
fied health, mental health, and social services agencies to provide support;
and

(d) Current safe school plans prepared by school districts tend to focus
more on natural disasters and external threats and less on how to recognize
and respond to potential crises among the students inside the school.

(2) Therefore, the legislature intends to increase the capacity for school
districts to recognize and respond to youth in need through additional train-
ing, more comprehensive planning, and emphasis on partnerships between
schools and communities." [2013 ¢ 197 § 1.]

Finding—Intent—2013 ¢ 197: See note following RCW 43.20A.765.
Civil liability—2013 ¢ 197: See RCW 284.310.501.
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28A.410.230 Washington professional educator stan-
dards board—Review of proposed assessments before
implementation. The Washington professional educator
standards board shall report the proposed assessments to the
legislative education committees for review and comment
prior to implementing the assessments by contractual agree-
ment with the selected vendor or vendors. [2000 ¢ 39 § 202.]

Findings—Part headings and section captions not law—2000 c 39:
See notes following RCW 28A.410.200.

28A.410.240 Washington professional educator stan-
dards board—Reports. (1) By December 1, 2003, and
annually thereafter, the Washington professional educator
standards board shall prepare a report that includes the fol-
lowing information:

(a) The range of scores on the basic skills assessment
under RCW 28A.410.220(1) for persons who passed the
assessment and were admitted to a Washington preparation
program; and

(b) The range of scores on the subject assessments under
*RCW 28A.410.220(2) for persons who passed the assess-
ments and earned an endorsement.

(2) The information under subsection (1) of this section
shall be reported for the individual public and private col-
leges and universities in Washington, as well as reported on
an aggregate basis. The report shall also include results disag-
gregated demographically. The report shall include informa-
tion on the number and percentage of candidates exempted
from assessments, demographic information on candidates
exempted, institutions attended and endorsements sought by
exempted candidates, and reasons for exclusion from the
required assessments. The report shall be made available
through the state library, on the web site of the office of
superintendent of public instruction, and placed on the legis-
lative alert list. [2000 ¢ 39 § 203.]

*Reviser's note: RCW 28A.410.220 was amended by 2008 ¢ 176 § 2,
changing subsection (2) to subsection (3).

Findings—Part headings and section captions not law—2000 c 39:
See notes following RCW 28A.410.200.

28A.410.250 Washington professional educator stan-
dards board—Professional certification—Rules. The
agency responsible for educator certification shall adopt rules
for professional certification that:

(1) Grant professional certification to any teacher who
attains certification from the national board for professional
teaching standards; [and]

(2) Identify an expedited professional certification pro-
cess for out-of-state teachers who have five years or more of
successful teaching experience, including a method to deter-
mine the comparability of rigor between the Washington pro-
fessional certification process and the advanced level teacher
certification process of other states. A professional certificate
must be issued to these experienced out-of-state teachers if
the teacher holds: (a) A valid teaching certificate issued by
the national board for professional teaching standards; or (b)
an advanced level teacher certificate from another state that
has been determined to be comparable to the Washington
professional certificate. [2017 3rd sp.s. ¢ 26 § 3; 2016 ¢ 233
§ 4; 2005 c 498 § 2.]

Effective date—2017 3rd sp.s. ¢ 26: See note following RCW
28A.410.210.
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Intent—2005 c 498: "The legislature recognizes the importance of
ongoing professional development and growth for teachers with the goal of
improving student achievement. It is the intent of the legislature to ensure
that professional certification is administered in such a way as to ensure that
the professional development and growth of individual teachers is directly
aligned to their current and future teaching responsibilities as professional
educators." [2005 ¢ 498 § 1.]

28A.410.251 Washington professional educator stan-
dards board—Residency certificate renewal for certain
experienced teachers and principals—Rules. By Septem-
ber 1, 2017, the Washington professional educator standards
board shall adopt rules allowing teachers and principals with
at least two years of experience, who hold or have held a res-
idency certificate and have not achieved the professional cer-
tificate, to renew their residency certificate in five-year inter-
vals based on completion of ten credits or one hundred clock
hours as defined in *RCW 28A.415.020 and 28A.415.023.
[2017 3rd sp.s. ¢ 26 § 1.]
*Reviser's note: RCW 28A.415.020 and 28A.415.023 were repealed
by 2018 ¢ 266 § 411.

Effective date—2017 3rd sp.s. ¢ 26: See note following RCW
28A.410.210.

28A.410.252 Expedited professional certification for
out-of-state teachers. The agency responsible for educator
certification shall adopt rules for professional certification
that identify an expedited professional certification process
for out-of-state teachers who have five years or more of suc-
cessful teaching experience, including a method to determine
the comparability of rigor between the Washington profes-
sional certification process and any United States federally
issued or state-issued advanced level teacher certification
process that allows an individual to teach internationally. A
professional certificate must be issued to these experienced
out-of-state teachers if the teacher holds a United States fed-
erally issued or state-issued advanced level teacher certificate
that allows the individual to teach internationally and that has
been determined to be comparable to the Washington profes-
sional certificate. [2016 ¢ 233 § 5.]

28A.410.260 Washington professional educator stan-
dards board—Cultural competency, diversity, equity,
and inclusion standards of practice. (1) The Washington
professional educator standards board shall:

(a) Develop or update cultural competency, diversity,
equity, and inclusion standards of practice for preparation,
continuing education, and other training of school district
staff;

(b) Collaborate with the Washington state school direc-
tors' association to compare and align the standards of prac-
tice developed under (a) of this subsection with the standards
of governance developed under RCW 28A.345.115. The
review must include the educational opportunity gap over-
sight and accountability committee and may include the
office of equity established under RCW 43.06D.020; and

(c) Post on its public website the cultural competency,
diversity, equity, and inclusion standards of practice for
school district staff.

(2) The Washington professional educator standards
board shall develop and periodically update rubrics to evalu-
ate the alignment of training and professional development
programs and related materials with the cultural competency,
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diversity, equity, and inclusion standards of practice for
school district staff developed under subsection (1) of this
section.

(3) By November 1, 2030, and every 10 years thereafter,
the Washington professional educator standards board shall
review the definitions in RCW 28A.415.443 and the cultural
competency, diversity, equity, and inclusion standards of
practice for school district staff developed under subsection
(1) of this section and report, in compliance with RCW
43.01.036, to the appropriate committees of the legislature
any recommendations for revising the definitions in RCW
28A.415.443.

(4) For purposes of this section, "cultural competency,"
"diversity," "equity," and "inclusion" have the same meaning
as in RCW 28A.415.443. [2021 ¢ 197 § 4; 2009 ¢ 468 § 5.]

Finding—Intent—2021 ¢ 197: See note following RCW 28A.415.443.

Findings—Intent—2009 c 468: See note following RCW
28A.300.136.

28A.410.265 Washington professional educator stan-
dards board—Certification—Cultural competency,
diversity, equity, and inclusion standards of practice. (1)
In establishing policies and requirements for the preparation
and certification of educators under RCW 28A.410.210, the
Washington professional educator standards board shall
require that the programs of courses, requirements, and other
activities leading to educator certification incorporate the cul-
tural competency, diversity, equity, and inclusion standards
of practice developed under RCW 28A.410.260 and include
the foundational elements of cultural competence, focusing
on multicultural education and principles of English language
acquisition, including information regarding best practices to
implement the tribal history and culture curriculum.

(2) For purposes of this section, "cultural competency,"
"diversity," "equity," and "inclusion" have the same meaning
as in RCW 28A.415.443. [2021 ¢ 197 § 6.]

Finding—Intent—2021 ¢ 197: See note following RCW 28A.415.443.

28A.410.270 Washington professional educator standards
board—Performance standards—Certification levels—Teacher effec-
tiveness evaluations—Requirements for professional certificate and res-
idency teaching certificate—Demonstration of educator preparation
programs' outcomes (as amended by 2021 ¢ 197). (1)(a) The Washington
professional educator standards board shall adopt a set of articulated teacher
knowledge, skill, and performance standards for effective teaching that are
evidence-based, measurable, meaningful, and documented in high quality
research as being associated with improved student learning. The standards
shall be calibrated for each level along the entire career continuum.

(b (C

]

students:)) The Washington professional educator standards board shall
incorporate along the entire continuum the standards of practice developed
under RCW 28A.410.260.

(¢) By January 1, 2020, in order to ensure that teachers can recognize
signs of emotional or behavioral distress in students and appropriately refer
students for assistance and support, the Washington professional educator
standards board shall incorporate along the entire continuum the social-emo-
tional learning standards and benchmarks recommended by the social-emo-
tional learning benchmarks work group in its October 1, 2016, final report
titled, "addressing social emotional learning in Washington's K-12 public
schools." In incorporating the social-emotional learning standards and
benchmarks, the Washington professional educator standards board must
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include related competencies, such as trauma-informed practices, consider-
ation of adverse childhood experiences, mental health literacy, antibullying
strategies, and culturally sustaining practices.

(2) The Washington professional educator standards board shall adopt
a definition of master teacher, with a comparable level of increased compe-
tency between professional certification level and master level as between
professional certification level and national board certification. Within the
definition established by the Washington professional educator standards
board, teachers certified through the national board for professional teaching
standards shall be considered master teachers.

(3) The Washington professional educator standards board shall main-
tain a uniform, statewide, valid, and reliable classroom-based means of eval-
uating teacher effectiveness as a culminating measure at the preservice level
that is to be used during the student-teaching field experience. This assess-
ment shall include multiple measures of teacher performance in classrooms,
evidence of positive impact on student learning, and shall include review of
artifacts, such as use of a variety of assessment and instructional strategies,
and student work.

(4) Award of a professional certificate shall be based on a minimum of
two years of successful teaching experience as defined by the board, and may
not require candidates to enroll in a professional certification program.

(5) Educator preparation programs approved to offer the residency
teaching certificate shall be required to demonstrate how the program pro-
duces effective teachers as evidenced by the measures established under this
section and other criteria established by the Washington professional educa-
tor standards board. [2021 ¢ 197 § 11; 2019 ¢ 386 § 3; 2017 3rd sp.s. ¢ 26 §
4;2009 c 548 § 402.]

Finding—Intent—2021 ¢ 197: See note following RCW 28A.415.443.

28A.410.270 Washington professional educator standards
board—Performance standards—Certification levels—Requirements
for professional certificate and residency teaching certificate—Demon-
stration of educator preparation programs' outcomes—Program com-
pletion requlrements (as amended by 2021 c 198). (1)(a) The ((Washing-
)) board shall adopt a set of articulated
teacher knowledge, skill, and performance standards for effective teaching
that are evidence-based, measurable, meaningful, and documented in high
quality research as being associated with improved student learning. The
standards shall be calibrated for each level along the entire career continuum.
For candidates recommended for residency teacher certification by a board-
approved preparation program, the standards adopted by the board must be
the most recent teaching standards published by a consortium of state and
national education organizations dedicated to the reform of the preparation,
licensing, and ongoing professional development of teachers since 1987.
(b) In developing the standards, the board shall, to the extent possible
incorporate standards for cultural competency, as defined in RCW

28A 410 260 along the entlre continuum. ((FeFﬂ%—pﬁfpeses—ef—ﬂms—subsee—

)

(c) By January 1, 2020, in order to ensure that teachers can recognize
signs of emotional or behavioral distress in students and appropriately refer
students for assistance and support, the ((Washingtonprefessional-edueator
standards)) board shall incorporate along the entire continuum the social-
emotional learning standards and benchmarks recommended by the social-
emotional learning benchmarks work group in its October 1, 2016, final
report titled, " addressing social emotional learning in Washington's K-12
public schools." In incorporating the social-emotional learning standards and
benchmarks, the ((Washington-prefessional-edueatorstandards)) board must
include related competencies, such as trauma-informed practices, consider-
ation of adverse childhood experiences, mental health literacy, antibullying
strategies, and culturally sustaining practices.

(2) The ((Washington—prefessional-edueator—standards)) board shall
adopt a definition of master teacher, with a comparable level of increased
competency between professional certification level and master level as
between professional certification level and national board certification.
Within the definition established by the ((Washingtonprofessional-edueator
standards)) board, teachers certified through the national board for profes-
sional teaching standards shall be Con51dered master teachers.

) (@
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4))) Award of a professional certificate shall be based on a minimum
of two years of successful teaching experience as defined by the board, and
may not require candidates to enroll in a professional certification program.

((65))) (4) Educator preparation programs approved to offer the resi-
dency teaching certificate shall be required to demonstrate how the program
produces effective teachers as evidenced by ((the)) multiple measures
((established-under-thisseetion)) of the knowledge, skills, performance, and
competencies described in subsection (1) of this section and other criteria
established by the ((Washington-professional-edueatorstandards)) board.

(5) Each board-approved teacher preparation program must publish
and provide to candidates prior to admission, a list of program completion
requirements.

(6) Before a board-approved teacher preparation program may recom-
mend a candidate for residency teacher certification, the candidate must meet
or exceed the knowledge. skill, performance, and competency standards
described in subsection (1) of this section.

(7) For the purpose of this section, "board" means the Washington pro-
fessional educator standards board. [2021 ¢ 198 § 4; 2019 ¢ 386 § 3; 2017
3rd sp.s. ¢ 26 § 4; 2009 ¢ 548 § 402.]

Reviser's note: RCW 28A.410.270 was amended twice during the 2021
legislative session, each without reference to the other. For rule of construc-
tion concerning sections amended more than once during the same legisla-
tive session, see RCW 1.12.025.

Finding—Intent—Effective date—2021 ¢ 198: See notes following
RCW 28A.410.283.

Effective date—2017 3rd sp.s. ¢ 26: See note following RCW
28A.410.210.

Finding—2009 ¢ 548: "The legislature recognizes that the key to pro-
viding all students the opportunity to achieve the basic education goal is
effective teaching and leadership. Teachers, principals, and administrators
must be provided with access to the opportunities they need to gain the
knowledge and skills that will enable them to be increasingly successful in
their classroom and schools. A system that clearly defines, supports, mea-
sures, and recognizes effective teaching and leadership is one of the most
important investments to be made." [2009 ¢ 548 § 401.]

Intent—2009 c 548: See RCW 28A.150.1981.
Intent—Finding—2009 c 548: See note following RCW 28A.305.130.

28A.410.271 Washington professional educator stan-
dards board—Standards for educational interpreters. (1)
The definitions in this subsection apply throughout this sec-
tion unless the context clearly requires otherwise.

(a) "Educational interpreters" means school district
employees, whether certificated or classified, providing sign
language interpretation, transliteration, or both, and further
explanation of concepts introduced by the teacher for stu-
dents who are deaf, deaf-blind, or hard of hearing.

(b) "Educational interpreter assessment" means an
assessment that includes both written assessment and perfor-
mance assessment that is offered by a national organization
of professional sign language interpreters and transliterators,
and is designed to assess performance in more than one sign
system or sign language.

(c) "Interpretation" means conveying one language in the
form of another language.

(d) "Transliteration" means conveying one language in a
different modality of the same language.

(2) The professional educator standards board shall:

(a) Adopt standards for educational interpreters and
identify and publicize educational interpreter assessments
that are available and meet the requirements in this section;
and
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(b) Establish a performance standard for each educa-
tional interpreter assessment for the purposes of this section,
defining what constitutes a minimum assessment result.

(3)(a) Except as otherwise provided by this section, by
the beginning of the 2016-17 school year, educational inter-
preters who are employed by school districts must have suc-
cessfully achieved the performance standard established by
the professional educator standards board on one of the edu-
cational interpreter assessments identified by the board. Eval-
uations and assessments for educational interpreters for
which the board has not established a performance standard
may be obtained as supplemental demonstrations of profes-
sional proficiency but may not be used as evidence of compli-
ance with this subsection (3)(a).

(b) An educational interpreter who has not successfully
achieved the performance standard required by (a) of this
subsection may provide or continue providing educational
interpreter services to students for one calendar year after
receipt of his or her most recent educational interpreter
assessment results, or eighteen months after completing his
or her most recent educational interpreter assessment, which-
ever period is longer, if he or she can demonstrate to the sat-
isfaction of the employing school or school district, ongoing
efforts to successfully achieve the required performance stan-
dard. In making a determination under this subsection (3)(b),
the employing school or school district may consult with the
professional educator standards board. For purposes of this
subsection (3)(b), "educational interpreter" includes persons
employed as educational interpreters before the 2016-17
school year.

(4) By December 31, 2013, the professional educator
standards board shall recommend to the education commit-
tees of the house of representatives and the senate how to
appropriately use the national interpreter certification and the
educational interpreter performance assessment for educa-
tional interpreters in Washington public schools.

(5) The provisions of this section do not apply to educa-
tional interpreters employed to interpret a sign system or sign
language, including nonsigning interpretation such as oral
interpreting, computer-assisted real time captioning, and
cued speech transliteration, for which an educational inter-
preter assessment either does not exist or, as determined by
the professional educator standards board, is not capable of
being evaluated by the board for suitability as a performance
standard in Washington. [2017 ¢ 34 § 1;2013 ¢ 151 § 2.]

Effective date—2017 ¢ 34: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-

ernment and its existing public institutions, and takes effect immediately
[April 17,2017]." [2017 ¢ 34 § 3.]

Finding—Intent—2013 ¢ 151: "The legislature finds that although the
professional educator standards board has begun work on standards and
assessments for educational interpreters as directed by the 2012 supplemen-
tal operating budget, there is a need formally to codify this as an ongoing
responsibility. The legislature also intends to specify how the standards and
assessments will be used to improve learning opportunities for students who
are deaf, deaf-blind, or hearing impaired." [2013 ¢ 151 § 1.]

28A.410.273 Washington professional educator stan-
dards board—Social-emotional learning. By January 1,
2020, in order to ensure that principals can recognize signs of
emotional or behavioral distress in students and appropriately
refer students for assistance and support, the Washington pro-
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fessional educator standards board shall incorporate into
principal knowledge, skill, and performance standards the
social-emotional learning standards, benchmarks, and related
competencies described in RCW 28A.410.270. [2019 ¢ 386

§4.]

28A.410.275 Washington professional educator stan-
dards board—Preparation program review. The Wash-
ington professional educator standards board must periodi-
cally review approved preparation programs to assess
whether and to what extent the programs are meeting knowl-
edge, skill, and performance standards, and publish on its
web site the results of the review in a format that facilitates
program comparison. [2019 ¢ 386 § 8.]

28A.410.277 Washington professional educator stan-
dards board—Continuing education requirements for
administrator and teacher certificate renewals. (1) The
Washington professional educator standards board must
adopt rules for renewal of administrator certificates and
teacher certificates that meet the continuing education
requirements of this section.

(2) To renew an administrator certificate on or after July
1, 2023, continuing education must meet the following
requirements: 10 percent must focus on equity-based school
practices, 10 percent must focus on the national professional
standards for education leaders, and five percent must focus
on government-to-government relationships with federally
recognized tribes.

(3) To renew a teacher certificate on or after July 1,
2023, 15 percent of continuing education must focus on
equity-based school practices. This subsection (3) does not
apply to a person renewing both a teacher certificate and an
administrator certificate.

(4)(a) Except as provided under (b) of this subsection
(4), continuing education must be provided by one or more of
the following entities, if they are an approved clock hour pro-
vider:

(i) The office of the superintendent of public instruction;

(i1) A school district;

(iii) An educational service district;

(iv) A Washington professional educator standards
board-approved administrator or teacher preparation pro-
gram;

(v) The association of Washington school principals; or

(vi) The Washington education association.

(b) Continuing education related to government-to-gov-
ernment relationships with federally recognized tribes must
be provided by one or more subject matter experts approved
by the governor's office on Indian affairs in collaboration
with the tribal leaders congress on education and the office of
Native education in the office of the superintendent of public
instruction.

(5) Continuing education focused on equity-based
school practices must be aligned with the standards for cul-
tural competency developed under *RCW 28A.410.260.
[2021 ¢ 77 § 1.]

*Reviser's note: RCW 28A.410.260 was amended by 2021 ¢ 197 § 4,

changing the term "standards for cultural competency" to "cultural compe-
tency, diversity, equity, and inclusion standards of practice."
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28A.410.278 Residency principal certificates—Prin-
cipal preparation program requirements. (1) After
August 31, 2013, candidates for a residency principal certifi-
cate must have demonstrated knowledge of teacher evalua-
tion research and Washington's evaluation requirements and
successfully completed opportunities to practice teacher
evaluation skills.

(2) At a minimum, principal preparation programs must
address the following knowledge and skills related to evalua-
tions under RCW 28A.405.100:

(a) Examination of teacher and principal evaluation cri-
teria, and four-level rating evaluation system, and the pre-
ferred instructional and leadership frameworks used to
describe the evaluation criteria;

(b) Classroom observations;

(c) The use of student growth data and multiple measures
of performance;

(d) Evaluation conferencing;

(e) Development of classroom teacher and principal sup-
port plans resulting from an evaluation; and

(f) Use of an online tool to manage the collection of
observation notes, teacher and principal-submitted materials,
and other information related to the conduct of the evalua-
tion. [2019 ¢ 295 § 304; 2012 ¢ 35§ 4.]

Effective date—Findings—Intent—2019 ¢ 295: See notes following
RCW 28A.310.235.

Findings—Intent—2019 ¢ 295: See notes following RCW
28B.10.033.

Intent—2019 ¢ 295: See note following RCW 28B.102.030.

Findings—Intent—2019 ¢ 295: See note following RCW
28A.415.265.

Findings—Intent—2019 ¢ 295: See note following RCW
28A.410.287.

28A.410.283 Uniform, statewide performance assess-
ment of teaching effectiveness—Prohibited as require-
ment. The Washington professional educator standards
board may not adopt rules requiring that candidates for resi-
dency teacher certification take or pass a uniform, statewide
performance assessment of teaching effectiveness. [2021 ¢
198 § 3.]

Finding—Intent—2021 ¢ 198: "(1) The legislature acknowledges that
passing the evidence-based assessment of teaching effectiveness, known as
the edTPA, may be a barrier to some candidates becoming fully certificated
teachers in Washington. The legislature seeks to promote academic success
and reduce barriers for all students, particularly candidates of color, candi-
dates for whom English is a second language, and candidates from low-
income households. The legislature is also concerned that candidates from
low-income households have difficulty paying for the edTPA, which is
administered by a third party.

(2) The legislature finds that the state approval process requires each
teacher preparation program to ensure that teacher candidates demonstrate
the most recently published interstate teacher assessment and support con-
sortium standards, the state-adopted cultural competency standards, and the
state-adopted social-emotional learning standards. The legislature recog-
nizes that teacher candidates may demonstrate their knowledge, skills, and
competencies in a variety of ways and settings. The legislature trusts that
teacher preparation programs can use multiple measures to evaluate whether
teacher candidates meet or exceed the standards, without relying on a state-
wide assessment. Therefore, the legislature intends to eliminate taking or
passing the edTPA as a prerequisite for residency teacher state certification.
Nothing in this legislation prohibits a teacher preparation program from
using the edTPA as a formative tool so long as notification is included in all
program descriptions." [2021 ¢ 198 § 1.]

Effective date—2021 ¢ 198: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-

(2021 Ed.)
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ernment and its existing public institutions, and takes effect immediately
[May 5,2021]." [2021 ¢ 198 § 7.]

28A.410.285 Teacher preparation programs. Each
Washington professional educator standards board-approved
teacher preparation program, including an alternative route
teacher certification program, must develop a plan regarding
field placement of student teachers in accordance with RCW
28B.10.033. [2019 ¢ 295 § 203.]

Effective date—Findings—Intent—2019 ¢ 295: See notes following
RCW 28A.310.235.

Findings—Intent—2019 ¢ 295: See notes following RCW
28B.10.033.

Intent—2019 ¢ 295: See note following RCW 28B.102.030.

Findings—Intent—2019 ¢ 295: See note following RCW
28A.415.265.

Findings—Intent—2019 ¢ 295: See note following RCW
28A.410.287.

28A.410.287 Professional educator collaborative—
Reports. (Expires July 1, 2022.) (1) For the purpose of this
section, "educator" means a paraeducator, teacher, principal,
administrator, superintendent, school counselor, school psy-
chologist, school social worker, school nurse, school physical
therapist, school occupational therapist, or school speech-
language pathologist or audiologist. "Educator” includes per-
sons who hold, or have held, certificates as authorized by rule
of the Washington professional educator standards board.

(2)(a) The professional educator collaborative is estab-
lished to make recommendations on how to improve and
strengthen state policies, programs, and pathways that lead to
highly effective educators at each level of the public school
system.

(b) The collaborative shall examine issues related to edu-
cator recruitment, certification, retention, professional learn-
ing and development, leadership, and evaluation for effec-
tiveness. The examination must consider what barriers and
deterrents hinder the recruitment and retention of profes-
sional educators, including those from underrepresented pop-
ulations. The collaborative shall also consider what incen-
tives and supports could be provided at each stage of an edu-
cator's career to produce a more effective educational system.
Specifically, the collaborative must review the following
issues:

(1) Educator recruitment, including the role of school dis-
tricts, community and technical colleges, preparation pro-
grams, and communities, and the efficacy of financial incen-
tives and other types of support on recruitment;

(1) Educator preparation, including traditional and alter-
native route program design and content, the role of commu-
nity and technical colleges, field experience duration and
quality, the efficacy of financial assistance and incentives,
such as apprenticeship models or other methods of providing
compensation to working candidates, on program comple-
tion, school district and community connections, and the
need for and efficacy of academic and social support for stu-
dents;

(iii)) Educator certificate types and tiers, including
requirements for an initial or first-tier certificate, require-
ments for advanced certificates, and requirements that are
transferable between certificate types;
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(iv) Educator certificate renewal requirements, including
comparing professional growth plan requirements with the
teacher and principal residency certificate renewal require-
ments established in RCW 28A.410.251;

(v) Educator evaluation, including comparison to educa-
tor certificate renewal requirements to determine inconsistent
or duplicative requirements or efforts, implementation issues
and tool refinement, and relationship with educator compen-
sation;

(vi) Educator certificate reciprocity;

(vii) Professional learning and development opportuni-
ties, particularly for mid-career teachers;

(viii) Leadership in the education system, including best
practices of high quality leaders, training for principals and
administrators, and identifying and developing teachers as
leaders; and

(ix) Systems monitoring, including collection of out-
comes data on educator production, employment, and reten-
tion, and the value in a cost-benefit analysis of state recruit-
ment and retention activities.

(3)(a) The members of the collaborative must include
representatives of the following organizations:

(1) The two largest caucuses of the senate and the house
of representatives, appointed by the president of the senate
and the speaker of the house of representatives, respectively;

(i) The Washington professional educator standards
board;

(iii) The office of the superintendent of public instruc-
tion;

(iv) The Washington association of colleges for teacher
education;

(v) The Washington state school directors' association;

(vi) The Washington education association;

(vii) The Washington association of school administra-
tors;

(viii) The association of Washington school principals;
and

(ix) The association of Washington school counselors.

(b) Each organization listed in (a) of this subsection must
designate one voting member, except that each legislator is a
voting member.

(c) The collaborative shall choose its chair or cochairs
from among its members.

(d) The voting members of the collaborative, where
appropriate, may consult with stakeholders, including repre-
sentatives of other educator associations, or ask stakeholders
to establish an advisory committee. Members of such an
advisory committee are not entitled to expense reimburse-
ment.

(e) The voting members of the collaborative must con-
sult with the student achievement council's office of student
financial assistance on issues related to financial incentives,
assistance, and supports.

(4)(a) Staff support for the collaborative must be pro-
vided by the Washington professional educator standards
board, and from other state agencies, including the office of
the superintendent of public instruction, if requested by the
collaborative.

(b) The Washington professional educator standards
board must convene the initial meeting of the collaborative
within sixty days of May 8, 2019.
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(5) The collaborative must contract with a nonprofit,
nonpartisan institute that conducts independent, high quality
research to improve education policy and practice and that
works with policymakers, researchers, educators, and others
to advance evidence-based policies that support equitable
learning for each child for the purpose of consultation and
guidance on meeting agendas and materials development,
meeting facilitation, documenting collaborative discussions
and recommendations, locating and summarizing useful pol-
icy and research documents, and drafting required reports.

(6) Legislative members of the collaborative are reim-
bursed for travel expenses in accordance with RCW
44.04.120. Nonlegislative members are not entitled to be
reimbursed for travel expenses if they are elected officials or
are participating on behalf of an employer, governmental
entity, or other organization. Any reimbursement for other
nonlegislative members is subject to chapter 43.03 RCW.

(7)(a) By November 1, 2020, and in compliance with
RCW 43.01.036, the collaborative shall submit a preliminary
report to the education committees of the legislature that
makes recommendations on the educator certificate types,
tiers, and renewal issues described in subsection (2) of this
section. The report must also describe the activities of the
collaborative to date, and include any preliminary recom-
mendations agreed to by the collaborative on other issues
described in subsection (2) of this section.

(b) By November 1, 2021, and in compliance with RCW
43.01.036, the collaborative shall submit a final report to the
education committees of the legislature that describes the
activities of the collaborative since the preliminary report and
makes recommendations on each issue described in subsec-
tion (2) of this section, including the fiscal implications of
each recommendation at the state and local level. The report
must also describe the expected efficiencies achieved by
implementing the recommended comprehensive and coordi-
nated system.

(8) This section expires July 1, 2022. [2019 ¢ 295 §
402.]

Findings—Intent—2019 ¢ 295: "(1) The legislature finds that addi-
tional time and resources are necessary to establish a comprehensive and
coordinated long-term vision that addresses Washington's demands for an
excellent, effective educator workforce. The legislature recognizes that such
an undertaking requires focused efforts to develop meaningful policy options
to expand the current and future workforce supply.

(2) Therefore, the legislature intends to establish a professional educator
collaborative, including a variety of stakeholders, to make recommendations
on how to improve and strengthen state policies, programs, and pathways

that lead to highly effective educators at each level of the public common
school system." [2019 ¢ 295 § 401.]

Effective date—Findings—Intent—2019 ¢ 295: See notes following
RCW 28A.310.235.

Findings—Intent—2019 ¢ 295: See notes following RCW
28B.10.033.

Intent—2019 ¢ 295: See note following RCW 28B.102.030.

Findings—Intent—2019 ¢ 295: See note following RCW
28A.415.265.

28A.410.290 Teacher and administrator preparation
program approval standards—Community college and
nonhigher education provider programs—Alternative
route program inclusion. (1) By September 30, 2010, the
professional educator standards board shall review and revise
teacher and administrator preparation program approval stan-
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dards and proposal review procedures at the residency certif-
icate level to ensure they are rigorous and appropriate stan-
dards for an expanded range of potential providers, including
community college and nonhigher education providers. All
approved providers must adhere to the same standards and
comply with the same requirements.

(2) Beginning September 30, 2010, the professional edu-
cator standards board must accept proposals for community
college and nonhigher education providers of educator prepa-
ration programs. Proposals must be processed and considered
by the board as expeditiously as possible.

(3) By September 1, 2011, all professional educator stan-
dards board-approved residency teacher preparation pro-
grams at institutions of higher education as defined in RCW
28B.10.016 not currently a partner in an alternative route pro-
gram approved by the professional educator standards board
must submit to the board a proposal to offer one or more of
the alternative route programs that meet the requirements of
RCW 28A.660.020 and *28A.660.040. [2010 ¢ 235 § 502.]

*Reviser's note: RCW 28A.660.040 was repealed by 2017 ¢ 14 § 3.
Finding—2010 ¢ 235: See note following RCW 28A.405.245.

28A.410.292 Articulated pathway for teacher prepa-
ration and certification—Program approval. The profes-
sional educator standards board and the state board for com-
munity and technical colleges may exercise their respective
authorities regarding program approval to implement the
articulated pathway for teacher preparation and certification
recommended pursuant to section 2, chapter 136, Laws of
2014 in approved teacher certification programs and certifi-
cate and degree programs offered by community and techni-
cal colleges. [2014 ¢ 136 § 3.]

28A.410.294 Teacher and administrator prepara-
tion—Working with paraeducators. The professional edu-
cator standards board, in consultation with the paraeducator
board created in RCW 28A.413.020 and the office of the
superintendent of public instruction, shall incorporate into
the content required to complete a professional educator stan-
dards board-approved teacher or administrator preparation
program the following:

(1) For teachers, information on how to direct a paraedu-
cator working with students in the paraeducators' classroom,;
and

(2) For administrators, information on how to supervise
and evaluate paraeducators. [2017 ¢ 237 § 14.]

28A.410.300 Review of district and educator work-
force data. Beginning with the 2010 school year and annu-
ally thereafter, each educational service district, in coopera-
tion with the professional educator standards board, must
convene representatives from school districts within that
region and professional educator standards board-approved
educator preparation programs to review district and regional
educator workforce data, make biennial projections of certif-
icate staffing needs, and identify how recruitment and enroll-
ment plans in educator preparation programs reflect projected
need. [2010 c 235 § 506.]

Finding—2010 c 235: See note following RCW 28A.405.245.
(2021 Ed.)
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28A.410.310 Condensed compliance reports—Sec-
ond-class districts. Any compliance reporting requirements
as a result of laws in this chapter that apply to second-class
districts may be submitted in accordance with RCW
28A.330.250. [2011 c 45 §32.]

Conflict with federal requirements—2011 ¢ 45: See note following
RCW 28A.330.250.

28A.410.330 Microcredentials. The Washington pro-
fessional educator standards board is prohibited from
expanding the use of microcredentials beyond the microcre-
dential pilot grant programs in existence on May §, 2019,
unless and until the legislature directs the board to do so.
[2019 ¢ 295 § 306.]

Effective date—Findings—Intent—2019 ¢ 295: See notes following
RCW 28A.310.235.

Findings—Intent—2019 ¢ 295: See notes following RCW
28B.10.033.

Intent—2019 ¢ 295: See note following RCW 28B.102.030.

Findings—Intent—2019 ¢ 295: See note following RCW
28A.415.265.

Findings—Intent—2019 ¢ 295: See note following RCW
28A.410.287.

Chapter 28A.413 RCW
PARAEDUCATORS

Sections

28A.413.005 Findings.

28A.413.010 Definitions.

28A.413.020 Paraeducator board.

28A.413.030 Board—Powers and duties—Rules—Superintendent of pub-
lic instruction as administrator of rules.

28A.413.040 Minimum employment requirements.

28A.413.050 Standards of practice.

28A.413.060 Fundamental course of study.

28A.413.070 General paraeducator certificate.

28A.413.080 Paraeducator subject matter certificates.

28A.413.090 Advanced paraeducator certificate.

28A.413.100 Promoting the use of paraeducators.

28A.413.005 Findings. Paraeducators provide the
majority of instruction in programs designed by the legisla-
ture to reduce the opportunity gap. By setting common state-
wide standards, requiring training in the standards, and offer-
ing career development for paraeducators, as well as training
for teachers and principals who work with paraeducators, stu-
dents in these programs have a better chance of succeeding.
[2017 ¢ 237 § 1.]

28A.413.010 Definitions. The definitions in this sec-
tion apply throughout this chapter unless the context clearly
requires otherwise.

(1) "Advanced paraeducator certificate" means a creden-
tial earned by a paraeducator who may have the following
duties: Assisting in highly impacted classrooms, assisting in
specialized instructional support and instructional technology
applications, mentoring and coaching other paraeducators,
and acting as a short-term emergency substitute teacher.

(2) "Board" means the paraeducator board established in
RCW 28A.413.020.

(3) "English language learner programs" means the
English language learners program, the transitional bilingual
instruction program, and the federal limited English profi-
ciency program.
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(4) "English language learner certificate" means a cre-
dential earned by a paraeducator working with students in
English language learner programs.

(5) "Paraeducator" means a classified public school or
school district employee who works under the supervision of
a certificated or licensed staff member to support and assist in
providing instructional and other services to students and
their families. Paraeducators are not considered certificated
instructional staff as that term and its meaning are used in this
title.

(6) "Special education certificate" means a credential
earned by a paraeducator working with students in special
education programs. [2017 ¢ 237 § 2.]

28A.413.020 Paraeducator board. (1)(a) The paraed-
ucator board is created, consisting of nine members to be
appointed to four-year terms.

(b) Vacancies on the board must be filled by appoint-
ment or reappointment as described in subsection (2) of this
section to terms of four years.

(c) No person may serve as a member of the board for
more than two consecutive full four-year terms.

(d) The governor must biennially appoint the chair of the
board. No board member may serve as chair for more than
four consecutive years.

(2) Appointments to the board must be made as follows,
subject to confirmation by the senate:

(a) The superintendent of public instruction shall appoint
a basic education paraeducator, a special education paraedu-
cator, an English language learner paraeducator, a teacher, a
principal, and a representative of the office of the superinten-
dent of public instruction;

(b) The Washington state parent teacher association shall
appoint a parent whose child receives instructional support
from a paraeducator;

(¢) The state board for community and technical colleges
shall appoint a representative of the community and technical
college system; and

(d) The student achievement council shall appoint a rep-
resentative of a four-year institution of higher education as
defined in RCW 28B.10.016.

(3) The professional educator standards board shall
administer the board.

(4) Each member of the board must be compensated in
accordance with RCW 43.03.240 and must be reimbursed for
travel expenses incurred in carrying out the duties of the
board in accordance with RCW 43.03.050 and 43.03.060.

(5) Members of the board may create informal advisory
groups as needed to inform the board's work.

(6) The governor may remove a member of the board for
neglect of duty, misconduct, malfeasance or misfeasance in
office, or for incompetency or unprofessional conduct as
defined in chapter 18.130 RCW. In such a case, the governor
shall file with the secretary of state a statement of the causes
for and the order of removal from the board, and the secretary
of state shall send a certified copy of the statement of causes
and order of removal to the last known post office address of
the member. [2017 ¢ 237 § 3.]

28A.413.030 Board—Powers and duties—Rules—
Superintendent of public instruction as administrator of
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rules. (1) The paraeducator board has the following powers
and duties:

(a) Based on the recommendations of the paraeducator
work group established in chapter 136, Laws of 2014, adopt:
(1) Minimum employment requirements for paraeducators, as
described in RCW 28A.413.040; and (ii) paraeducator stan-
dards of practice, as described in RCW 28A.413.050;

(b) Establish requirements and policies for a general par-
aeducator certificate, as described in RCW 28A.413.070;

(c) Based on the recommendations of the paraeducator
work group established in chapter 136, Laws of 2014, estab-
lish requirements and policies for subject matter certificates
in English language learner and special education, as
described in RCW 28A.413.080;

(d) Based on the recommendations of the paraeducator
work group established in chapter 136, Laws of 2014, estab-
lish requirements and policies for an advanced paraeducator
certificate, as described in RCW 28A.413.090;

(e) By September 1, 2018, approve, and develop if nec-
essary, courses required to meet the provisions of this chap-
ter, where the courses are offered in a variety of means that
will limit cost and improve access;

(f) Make policy recommendations, as necessary, for a
paraeducator career ladder that will increase opportunities for
paraeducator advancement through advanced education, pro-
fessional learning, and increased instructional responsibility;

(g) Collaborate with the office of the superintendent of
public instruction to adapt the electronic educator certifica-
tion process to include paraeducator certificates; and

(h) Adopt rules under chapter 34.05 RCW that are neces-
sary for the effective and efficient implementation of this
chapter.

(2) The superintendent of public instruction shall act as
the administrator of any such rules and have the power to
issue any paraeducator certificates and revoke the same in
accordance with board rules. [2017 ¢ 237 § 4.]

28A.413.040 Minimum employment requirements.
(1)(a) A person working as a paraeducator for a school dis-
trict before or during the 2017-18 school year must meet the
requirements of subsection (2) of this section by the date of
hire for the 2019-20 school year or any subsequent school
year.

(b) A person who has not previously worked as a paraed-
ucator for a school district must meet the requirements of
subsection (2) of this section by the date of hire for the 2018-
19 school year or any subsequent school year.

(2) The minimum employment requirements for paraed-
ucators are as provided in this subsection. A paraeducator
must:

(a) Be at least eighteen years of age and hold a high
school diploma or its equivalent; and

(b)(1) Have received a passing grade on the education
testing service paraeducator assessment; or

(i1) Hold an associate of arts degree; or

(iii) Have earned seventy-two quarter credits or forty-
eight semester credits at an institution of higher education; or

(iv) Have completed a registered apprenticeship pro-
gram. [2018 ¢ 153 § 1;2017 ¢ 237§ 5.]
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28A.413.050 Standards of practice. (1) The board
shall adopt state standards of practice for paraecducators that
are based on the recommendations of the paraeducator work
group established in chapter 136, Laws of 2014. These stan-
dards must include:

(a) Supporting instructional opportunities;

(b) Demonstrating professionalism and ethical practices;

(¢) Supporting a positive and safe learning environment;

(d) Communicating effectively and participating in the
team process; and

(e) The standards of practice developed by the Washing-
ton professional educator standards board under RCW
28A.410.260.

(2) By January 1, 2020, in order to ensure that paraedu-
cators can recognize signs of emotional or behavioral distress
in students and appropriately refer students for assistance and
support, the board shall incorporate into the standards of
practice for paraeducators adopted under subsection (1) of
this section the social-emotional learning standards, bench-
marks, and related competencies described in RCW
28A.410.270. [2021 ¢ 197 § 12;2019 ¢ 386 § 5; 2017 ¢ 237
§6.]

Finding—Intent—2021 ¢ 197: See note following RCW 28A.415.443.

28A.413.060 Fundamental course of study. (1)
School districts must implement this section only in school
years for which state funding is appropriated specifically for
the purposes of this section and only for the number of days
that are funded by the appropriation.

(2) School districts must provide a four-day fundamental
course of study on the state standards of practice, as defined
by the board, to paraeducators who have not completed the
course, either in the district or in another district within the
state. At least one day of the fundamental course of study
must be provided in person. School districts must use best
efforts to provide the fundamental course of study before the
paraeducator begins to work with students and their families,
and at a minimum by the deadlines provided in subsection (3)
of this section.

(3) Except as provided in (b) of this subsection, school
districts must provide the fundamental course of study
required in subsection (2) of this section by the deadlines pro-
vided in (a) of this subsection:

(a)(i) For paraeducators hired on or before September
1st, the first two days of the fundamental course of study
must be provided by September 30th of that year and the sec-
ond two days of the fundamental course of study must be pro-
vided within six months of the date of hire, regardless of the
size of the district; and

(i1) For paraeducators hired after September 1st:

(A) For districts with ten thousand or more students, the
first two days of the fundamental course of study must be
provided within four months of the date of hire and the sec-
ond two days of the fundamental course of study must be pro-
vided within six months of the date of hire or by September
1st of the following year, whichever is sooner; and

(B) For districts with fewer than ten thousand students,
no later than September 1st of the following year.

(b)(i) For paraeducators hired for the 2018-19 school
year, by September 1, 2020; and
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(i1) For paraeducators not hired for the 2018-19 school
year, but hired for the 2019-20 school year, by September 1,
2021.

(4) School districts may collaborate with other school
districts or educational service districts to meet the require-
ments of this section. [2019 ¢ 268 § 3; 2018 ¢ 153 § 3; 2017
c237§71]

28A.413.070 General paraeducator certificate. (1)(a)
School districts must implement this section only in school
years for which state funding is appropriated specifically for
the purposes of this section and only for the number of days
that are funded by the appropriation.

(b) School districts are encouraged to provide at least
one day of the ten days of general courses, as defined by the
board, on the state paraeducator standards of practice as a
professional learning day, where paraeducators collaborate
with certified staff and other classified staff on applicable
courses.

(2)(a) Paraeducators may become eligible for a general
paraeducator certificate by completing the four-day funda-
mental course of study, as required under RCW
28A.413.060, and an additional ten days of general courses,
as defined by the board, on the state paraecducator standards
of practice, described in RCW 28A.413.050.

(b) Paraeducators are not required to meet the general
paraeducator certificate requirements under this subsection
(2) unless the courses necessary to meet the requirements are
funded by the state in accordance with subsection (1) of this
section and RCW 28A.413.060(1).

(3) Beginning September 1, 2019, school districts must:

(a) Provide paraeducators with general courses on the
state paraeducator standards of practice; and

(b) Ensure all paraeducators employed by the district
meet the general certification requirements of this section
within three years of completing the four-day fundamental
course of study.

(4) The general paraeducator certificate does not expire.
[2019 ¢ 268 § 4; 2018 ¢ 153 § 4;2017 ¢ 237 § 8.]

28A.413.080 Paraeducator subject matter certifi-
cates. (1) The board shall adopt requirements and policies
for paraeducator subject matter certificates in special educa-
tion and in English language learner that are based on the rec-
ommendations of the paraecducator work group established in
chapter 136, Laws of 2014.

(2) The rules adopted by the board must include the fol-
lowing requirements:

(a) A subject matter certificate is not a prerequisite for a
paraeducator working in any program;

(b) Paraeducators may become eligible for a subject mat-
ter certificate by completing twenty hours of professional
development in the subject area of the certificate; and

(c) Subject matter certificates expire after five years.
[2017 ¢ 237 §9.]

28A.413.090 Advanced paraeducator certificate. (1)
The board shall adopt requirements and policies for an
advanced paraeducator certificate that are based on the rec-
ommendations of the paraeducator work group established in
chapter 136, Laws of 2014.
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(2) The rules adopted by the board must include the fol-
lowing requirements:

(a) An advanced paraeducator certificate is not a prereq-
uisite for a paraeducator working in any program;

(b) Paraeducators may become eligible for an advanced
paraeducator certificate by completing seventy-five hours of
professional development in topics related to the duties of an
advanced paraeducator; and

(c) Advanced paraeducator certificates expire after five
years. [2017 ¢ 237 § 10.]

28A.413.100 Promoting the use of paraeducators.
The paraeducator board must promote the use of paracduca-
tors to meet educator workforce needs by:

(1) Communicating to school districts and educational
service districts the requirements for requesting a limited
teaching certificate on behalf of a paraeducator;

(2) Encouraging and supporting paraeducators to take on
the role of teacher under a limited teaching certificate or by
enrolling in an alternative route teacher certification program
under chapter 28A.660 RCW; and

(3) Supporting school districts and educational service
districts in using paraeducators in teacher roles. [2019 c 268

§1.]

Chapter 28A.415 RCW
INSTITUTES, WORKSHOPS, AND TRAINING
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28A.415.010 Center for improvement of teaching—
Improvement of teaching coordinating council—Teach-
ers' institutes and workshops. It shall be the responsibility
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of each educational service district board to establish a center
for the improvement of teaching. The center shall administer,
coordinate, and act as fiscal agent for such programs related
to the recruitment and training of certificated and classified
K-12 education personnel as may be delegated to the center
by the superintendent of public instruction under RCW
28A.310.470. To assist in these activities, each educational
service district board shall establish an improvement of
teaching coordinating council to include, at a minimum, rep-
resentatives as specified in RCW 28A.415.040. An existing
in-service training task force, established pursuant to RCW
28A.415.040, may serve as the improvement of teaching
coordinating council. The educational service district board
shall ensure coordination of programs established pursuant to
RCW 28A.415.030, 28A.410.060, and 28A.415.265.

The educational service district board may arrange each
year for the holding of one or more teachers' institutes and/or
workshops for professional staff preparation and in-service
training in such manner and at such time as the board believes
will be of benefit to the teachers and other professional staff
of school districts within the educational service district and
shall comply with rules of the professional educator stan-
dards board pursuant to RCW 28A.410.060 or the superinten-
dent of public instruction. The board may provide such addi-
tional means of teacher and other professional staff prepara-
tion and in-service training as it may deem necessary or
appropriate and there shall be a proper charge against the
educational service district general expense fund when
approved by the educational service district board.

Educational service district boards of contiguous educa-
tional service districts, by mutual arrangements, may hold
joint institutes and/or workshops, the expenses to be shared in
proportion to the numbers of certificated personnel as shown
by the last annual reports of the educational service districts
holding such joint institutes or workshops.

In local school districts employing more than one hun-
dred teachers and other professional staff, the school district
superintendent may hold a teachers' institute of one or more
days in such district, said institute when so held by the school
district superintendent to be in all respects governed by the
provisions of this title and rules relating to teachers' institutes
held by educational service district superintendents. [2013
2nd sp.s. ¢ 18 § 402; 2006 ¢ 263 § 807; 1991 ¢ 285 § 1; 1990
¢33 §414;1975-'76 2nd ex.s. ¢ 15 § 18. Prior: 1975 1st ex.s.
¢ 275§ 139; 1975 1stex.s. ¢ 192 § 2; 1971 ex.s. ¢ 282 § 31;
1969 ex.s. ¢ 176 § 146; 1969 ex.s. ¢ 223 § 28A.71.100; prior:
1965 ¢ 139 § 21. Formerly RCW 28A.71.100, 28.71.100.]

Application—Enforcement of laws protecting health and safety—
2013 2nd sp.s. ¢ 18: See note following RCW 28A.600.022.
Findings—Purpose—Part headings not law—2006 ¢ 263: See notes
following RCW 28A.150.230.
Transitional bilingual instruction program—In-service training: RCW
28A4.180.040(1)(}).

Additional notes found at www.leg.wa.gov

28A.415.025 Internship clock hours—Rules. The
professional educator standards board shall establish rules for
awarding clock hours for participation of certificated person-
nel in internships with business, industry, or government. To
receive clock hours for an internship, the individual must
demonstrate that the internship will provide beneficial skills
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and knowledge in an area directly related to his or her current
assignment, or to his or her assignment for the following
school year. An individual may not receive more than the
equivalent of two college quarter credits for internships
during a calendar-year period. The total number of credits for
internships that an individual may earn to advance on the sal-
ary schedule developed by the legislative evaluation and
accountability program committee or its successor agency is
limited to the equivalent of fifteen college quarter credits.
[2006 ¢ 263 § 810; 1995 ¢ 284 § 3.]

Findings—Purpose—Part headings not law—2006 ¢ 263: See notes
following RCW 28A.150.230.

Findings—1995 c 284: "The legislature finds that if students are to suc-
ceed in an increasingly competitive economy, they will need to be taught by
teachers who are aware of the technological innovations and changes that are
occurring throughout business, industry, and government. Having teachers
who are more aware of these changes will lead to improvements in curricu-
lum and instruction, thereby making public schools more relevant to the
future career and personal needs of our students." [1995 ¢ 284 § 1.]

28A.415.030 In-Service Training Act of 1977—Pur-
pose. In order to provide for the improvement of the instruc-
tional process in the public schools and maintain and improve
the skills of public school certificated and classified person-
nel, there is hereby adopted an act to be known as the "In-Ser-
vice Training Act of 1977". [1977 ex.s. ¢ 189 § 1. Formerly
RCW 28A.71.200.]

Additional notes found at www.leg.wa.gov

28A.415.040 In-Service Training Act of 1977—
Administration of funds—Rules—Requirements for local
districts—In-service training task force. The superinten-
dent of public instruction is hereby empowered to administer
funds now or hereafter appropriated for the conduct of in-ser-
vice training programs for public school certificated and clas-
sified personnel and to supervise the conduct of such pro-
grams. The superintendent of public instruction shall adopt
rules in accordance with chapter 34.05 RCW that provide for
the allocation of such funds to public school district or educa-
tional service district applicants on such conditions and for
such training programs as he or she deems to be in the best
interest of the public school system: PROVIDED, That each
district requesting such funds shall have:

(1) Conducted a district needs assessment, including
plans developed at the building level, to be reviewed and
updated at least every two years, of certificated and classified
personnel to determine identified strengths and weakness of
personnel that would be strengthened by such in-service
training program;

(2) Demonstrate that the plans are consistent with the
goals of basic education;

(3) Established an in-service training task force and
demonstrated to the superintendent of public instruction that
the task force has participated in identifying in-service train-
ing needs and goals; and

(4) Demonstrated to the superintendent of public instruc-
tion its intention to implement the recommendations of the
needs assessment and thereafter the progress it has made in
providing in-service training as identified in the needs assess-
ment.

The task force required by this section shall be composed
of representatives from the ranks of administrators, building
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principals, teachers, classified and support personnel
employed by the applicant school district or educational ser-
vice district, from the public, and from an institution(s) of
higher education, in such numbers as shall be established by
the school district board of directors or educational service
district board of directors. [1987 ¢ 525 § 301; 1985 ¢ 214 §
1; 1979 ¢ 149 § 10; 1977 ex.s. ¢ 189 § 2. Formerly RCW
28A.71.210.]

Additional notes found at www.leg.wa.gov

28A.415.060 Credits for educational staff associates
to fulfill continuing education requirements. The Wash-
ington professional educator standards board rules for con-
tinuing education shall provide that educational staff associ-
ates may use credits or clock hours that satisfy the continuing
education requirements for their state professional licensure,
if any, to fulfill the continuing education requirements estab-
lished by the Washington professional educator standards
board. [2005 ¢ 497 § 210; 1991 ¢ 155§ 1.]

Intent—Part headings not law—Effective date—2005 ¢ 497: See
notes following RCW 28A.305.011.

28A.415.265 Beginning educator support team pro-
gram—Mentors. (1) For the purposes of this section, a men-
tor educator is a teacher, educational staff associate, or prin-
cipal who:

(a) Has successfully completed training in assisting,
coaching, and advising beginning principals, beginning edu-
cational staff associates, beginning teachers, or student teach-
ers as defined by the office of the superintendent of public
instruction;

(b) Has been selected using mentor standards developed
by the office of the superintendent of public instruction; and

(c) Is participating in ongoing mentor skills professional
development.

(2)(a) The beginning educator support team program is
established to provide professional development and mentor-
ing for beginning principals, beginning educational staff
associates, beginning teachers, and candidates in alternative
route teacher certification programs under chapter 28A.660
RCW.

(b) The superintendent of public instruction shall notify
school districts about the beginning educator support team
program and encourage districts to apply for program funds.

(3) Subject to the availability of amounts appropriated
for this specific purpose, the office of the superintendent of
public instruction shall allocate funds for the beginning edu-
cator support team program on a competitive basis to individ-
ual school districts, consortia of districts, or state-tribal com-
pact schools. In allocating funds, the office of the superinten-
dent of public instruction shall give priority to:

(a) Schools and districts identified for comprehensive or
targeted support and improvement as required under the fed-
eral elementary and secondary education act;

(b) School districts with a large influx of beginning prin-
cipals, beginning educational staff associates, or beginning
classroom teachers; and

(¢) School districts that demonstrate an understanding of
the research-based standards for beginning educator induc-
tion developed by the office of the superintendent of public
instruction.
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(4) A portion of the appropriated funds may be used for
program coordination and provision of statewide or regional
professional development through the office of the superin-
tendent of public instruction.

(5) A beginning educator support team program must
include the following components:

(a) A paid instructional orientation or individualized
assistance before the start of the school year for program par-
ticipants;

(b) A trained and qualified mentor assigned to each pro-
gram participant for up to three years, with intensive support
in the first year and decreasing support in subsequent years;

(c) A goal to provide program participants from under-
represented populations with a mentor who has strong ties to
underrepresented populations;

(d) Ongoing professional development designed to meet
the unique needs of each program participant for supplemen-
tal training and skill development;

(e) Initial and ongoing professional development for
mentors;

(f) Release time for mentors and program participants to
work together, as well as time for program participants to
observe accomplished peers;

(g) To the extent possible, a school or classroom assign-
ment that is appropriate for a beginning principal, beginning
educational staff associate, or beginning teacher;

(h) Nonevaluative observations with written feedback
for program participants;

(1) Support in understanding and participating in the state
and district evaluation process and using the instructional
framework, leadership framework, or both, to promote
growth;

(j) Adherence to research-based standards for beginning
educator induction developed by the office of the superinten-
dent of public instruction; and

(k) A program evaluation that identifies program
strengths and gaps using the standards for beginning educator
induction, the retention of beginning educators, and positive
impact on student growth for program participants.

(6) The beginning educator support team program com-
ponents under subsection (5) of this section may be provided
for continuous improvement coaching to support educators
on probation under RCW 28A.405.100. [2019 ¢ 295 § 302;
2016 ¢ 233 § 11; 2013 2nd sp.s. ¢ 18 § 401.]

Findings—Intent—2019 ¢ 295: "(1) The legislature finds that the most
successful education systems have robust, well-prepared educators and edu-
cator leaders, with ample and relevant mentoring and professional learning
opportunities appropriate to their roles and career aspirations. Further, the
legislature finds that cultivating a public common school system that focuses
on the growth of educator knowledge, skills, and dispositions to help stu-
dents perform at high levels not only supports better professional practice,
but results in greater professional satisfaction for educators.

(2) The legislature finds that excessively rigid policies have had the
unintended consequence of preventing qualified and effective educators
from remaining in the common schools. Barriers to educator retention, such
as lack of induction and mentoring for beginning educators, a complicated
and burdensome certification system, and frequent comprehensive perfor-
mance evaluation requirements must be addressed. The legislature acknowl-
edges that a substantial step towards reducing the barriers of complicated and
burdensome certification requirements was taken in chapter 26, Laws of
2017 by creating a flexible option for renewing teacher and administrator
certificates. However, continued legislative review and refinement of the

link between certification programs, effective pedagogy, and professional
satisfaction is necessary to strengthen educator retention efforts.
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(3) Further efforts can also focus on the improvement of working condi-
tions within schools and school districts. The legislature acknowledges that
the demands on educators must be balanced with an encouragement of their
excitement for the profession. The legislature intends to expand upon suc-
cessful educator induction and mentoring programs such as the beginning
educator support team program, and to streamline the teacher and principal
evaluation program requirements for the highest performing educators."
[2019 ¢ 295 § 301.]

Effective date—Findings—Intent—2019 ¢ 295: See notes following
RCW 28A.310.235.

Findings—Intent—2019 ¢ 295: See notes following RCW
28B.10.033.

Intent—2019 ¢ 295: See note following RCW 28B.102.030.

Findings—Intent—2019 ¢ 295: See note following RCW
28A.410.287.

Application—Enforcement of laws protecting health and safety—
2013 2nd sp.s. ¢ 18: See note following RCW 28A.600.022.

28A.415.270 Principal internship support program.
(1) To the extent funds are appropriated, the Washington
state principal internship support program is created begin-
ning in the 1994-95 school year. The purpose of the program
is to provide funds to school districts to provide partial
release time for district employees who are in a principal
preparation program to complete an internship with a mentor
principal. Funds may be used in a variety of ways to accom-
modate flexible implementation in releasing the intern to
meet program requirements.

(2) Participants in the principal internship support pro-
gram shall be selected as follows:

(a) The candidate shall be enrolled in a state
board-approved school principal preparation program;

(b) The candidate shall apply in writing to his or her local
school district;

(c) Each school district shall determine which applicants
meet its criteria for participation in the principal internship
support program;

(d) Applicants submit their applications to the office of
the superintendent of public instruction's designee; and

(e) The office of the superintendent of public instruc-
tion's designee, with the assistance of an advisory board, shall
select internship participants.

(3) The maximum amount of state funding for each
internship shall not exceed the actual daily rate cost of pro-
viding a substitute teacher for the equivalent of forty-five
school days.

(4) Once principal internship participants have been
selected, the office of the superintendent of public instruction
shall allocate the funds to the appropriate school districts.
The funds shall be used to pay for partial release time while
the school district employee is completing the principal
internship. [2019 ¢ 295 § 207; 1996 ¢ 233 § 1; 1993 ¢ 336 §
404.]

Effective date—Findings—Intent—2019 ¢ 295: See notes following
RCW 28A.310.235.

Findings—Intent—2019 ¢ 295: See notes following RCW
28B.10.033.

Intent—2019 ¢ 295: See note following RCW 28B.102.030.

Findings—Intent—2019 ¢ 295: See note following RCW
28A.415.265.

Findings—Intent—2019 ¢ 295: See note following RCW
28A.410.287.
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Findings—Intent—Part headings not law—1993 ¢ 336: See notes
following RCW 28A.150.210.

Findings—1993 ¢ 336: See note following RCW 28A.150.210.

28A.415.280 Superintendent and program adminis-
trator internship support program. (1) To the extent funds
are appropriated, the Washington state superintendent and
program administrator internship support program is created
beginning in the 1994-95 school year. The purpose of the
program is to provide funds to school districts to provide par-
tial release time for district employees who are in a superin-
tendent or program administrator preparation program to
complete an internship with a mentor administrator. Funds
may be used in a variety of ways to accommodate flexible
implementation in releasing the intern to meet program
requirements.

(2) Participants in the superintendent and program
administrator internship support program shall be selected as
follows:

(a) The candidate shall be enrolled in a state board-
approved school district superintendent or program adminis-
trator preparation program;

(b) The candidate shall apply in writing to his or her local
school district;

(c) Each school district shall determine which applicants
meet its criteria for participation in the internship support
program and shall notify its educational service district of the
school district's selected applicants. When submitting the
names of applicants, the school district shall identify a men-
tor administrator for each intern applicant and shall agree to
provide the internship applicant release time not to exceed
the equivalent of forty-five student days by means of this
funding source; and

(d) Educational service districts, with the assistance of
an advisory board, shall select internship participants.

(3)(a) The maximum amount of state funding for each
internship shall not exceed the actual daily rate cost of pro-
viding a substitute teacher for the equivalent of forty-five
school days.

(b) Funds appropriated for the internship support pro-
gram shall be allocated by the superintendent of public
instruction to the educational service districts based on the
percentage of full-time equivalent public school students
enrolled in school districts in each educational service dis-
trict.

(¢) Once internship participants have been selected, the
educational service districts shall allocate the funds to the
appropriate school districts. The funds shall be used to pay
for partial release time while the school district employee is
completing the internship.

(d) If an educational service district has unfilled superin-
tendent or program administrator internship positions, the
positions and unspent funds shall revert to the superintendent
of public instruction for supplementary direct disbursement
among the educational service districts.

The superintendent of public instruction shall allocate
any remaining unfilled positions and unspent funds among
the educational service districts that have qualified candi-
dates but not enough positions for them.
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This subsection does not preclude the superintendent of
public instruction from permitting the affected educational
service districts to make the supplementary selections.

(e) Educational service districts may be reimbursed for
costs associated with implementing the program. Reimburse-
ment rates shall be determined by the superintendent of pub-
lic instruction. [1996 ¢ 233 § 2; 1993 ¢ 336 § 405.]

Findings—Intent—Part headings not law—1993 ¢ 336: See notes
following RCW 28A.150.210.
Findings—1993 ¢ 336: See note following RCW 28A.150.210.

28A.415.285 Expanded civics education teacher
training program. (1) Subject to the availability of amounts
appropriated for this specific purpose, an expanded civics
education teacher training program is established within the
office of the superintendent of public instruction.

(2) The program must provide for the selection of a team
of qualified social studies teachers, and when appropriate,
civics education specialists, from across the state who will:

(a) Develop teacher training materials using existing
open educational resources (OERs) that include civics infor-
mation on national, state, tribal, and local government, and
the civics component of the federally administered natural-
ization test required of persons seeking to become naturalized
United States citizens;

(b) Provide teacher training across the state, consistent
with provisions in this chapter, and using the tools estab-
lished by the office of the superintendent of public instruction
including the college, career, and civic life (C3) framework
and the six proven instructional practices for enhancing civic
education; and

(c) Provide professional learning opportunities as
described in section 2(3), chapter 77, Laws of 2016, which
states that professional learning shall incorporate differenti-
ated, coherent, sustained, and evidence-based strategies that
improve educator effectiveness and student achievement,
including job-embedded coaching or other forms of assis-
tance to support educators' transfer of new knowledge and
skills into their practice.

(3) The program shall assure an increase in the number
of:

(a) Teachers with the knowledge and skills to effectively
engage students in civics education;

(b) Students who have a basic understanding of how
governments work; and

(c) Students from every demographic and socioeco-
nomic group who know their rights and responsibilities
within society and are prepared to exercise them.

(4) The office of the superintendent of public instruction
may accept gifts and grants to assist with the establishment
and implementation of the program established in this sec-
tion. [2018 ¢ 127 § 3.]

Finding—Intent—2018 ¢ 127: See note following RCW 28A.230.094.

28A.415.300 Rules. The superintendent of public
instruction shall adopt rules as necessary under chapter 34.05
RCW to administer the principal and superintendent and pro-
gram administrator internship support programs. [1993 ¢ 336
§ 407.]

Findings—Intent—Part headings not law—1993 ¢ 336: See notes
following RCW 28A.150.210.
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Findings—1993 ¢ 336: See note following RCW 28A.150.210.

28A.415.315 Classified instructional assistants—
Training. Subject to the availability of amounts appropri-
ated for this purpose, the office of the superintendent of pub-
lic instruction, in consultation with various groups represent-
ing school district classified employees, shall develop and
offer a training strand through the summer institutes and the
winter conference targeted to classified instructional assis-
tants and designed to help them maximize their effectiveness
in improving student achievement. [2009 ¢ 539 § 2; 2008 c
65§ 2.]

Findings—Intent—2008 ¢ 65: "The legislature finds that classified
instructional assistants are key partners with classroom teachers in improv-
ing student achievement. Research on rigorous reading programs, including
the reading first programs in our own state, proves that when instructional
assistants are skilled, well-trained in a particular intervention, and positively
supported by the classroom teacher or coach, they can have a significant
impact on student reading attainment. The legislature further finds that
school district practice provides sufficient evidence of the need for instruc-
tional assistants. Statewide, school districts relied on more than nineteen
thousand classified instructional assistants, equal to nearly ten thousand full-
time equivalent staff, during the 2006-07 school year. Therefore, the legisla-
ture intends to support instructional assistants by providing opportunities for

high quality professional development to make them more effective partners
in the classroom." [2008 ¢ 65 § 1.]

Additional notes found at www.leg.wa.gov

28A.415.330 Professional development institutes—
Managing disruptive students. (1) To the extent funds are
appropriated, the superintendent of public instruction shall
conduct professional development institutes to provide
opportunities for teachers, principals, and other school staff
to learn effective research-based strategies for handling dis-
ruptive students. The institutes shall be conducted during the
summer of 2000. The training institutes shall emphasize
methods for handling disruptions in regular classrooms and
how to design and implement alternative learning settings
and programs that have been proven to be effective in provid-
ing for the educational needs of students who exhibit frequent
and prolonged disruptive behavior when placed in a regular
classroom setting.

(2) The superintendent may enter into contracts with
public or private entities that provide training in effective
research-based methods for dealing with disruptive students.
In developing the institutes, the superintendent shall work
with school staff who have had experience working effec-
tively with disruptive students. The institutes shall be open to
teams of teachers, principals, and other school staff from each
school district choosing to participate. However, as a condi-
tion of participating in the institutes, school district teams
shall be required to develop during or immediately following
the institute a district plan for carrying out the purposes of
this section. Elementary schools and junior high and middle
schools in districts that send teams to participate in institutes
conducted under this section are encouraged to formulate
school building-level plans for addressing the educational
needs of disruptive students and the needs of students and
teachers in the regular classrooms for an orderly and disci-
plined environment that is optimally conducive to learning.
Individual participants in the institutes shall agree to provide
assistance as needed to other school staff in their school
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building or school district, consistent with their other normal
duties.

(3) Beginning with the 1999-2000 school year, elemen-
tary and junior high schools are encouraged to provide staff
from both the regular education and special education pro-
grams opportunities to work together to share successful
practices for managing disruptive students. [1999 ¢ 166 § 2.]

Findings—1999 ¢ 166: "The legislature finds that disruptive students
can significantly impede effective teaching and learning in the classroom.
Training in effective strategies for handling disruptive students will help
principals, teachers, and other staff gain additional skills to provide a class-
room environment that is conducive to teaching and learning. Schools and

school districts should be encouraged to provide staff with the training nec-
essary to respond to disruptions effectively." [1999 ¢ 166 § 1.]

28A.415.340 State leadership academy—Public-pri-
vate partnership—Reports. (1) Research supports the
value of quality school and school district leadership. Effec-
tive leadership is critical to improving student learning and
transforming underperforming schools and school districts
into world-class learning centers.

(2) A public-private partnership is established to
develop, pilot, and implement the Washington state leader-
ship academy to focus on the development and enhancement
of personal leadership characteristics and the teaching of
effective practices and skills demonstrated by school and dis-
trict administrators who are successful managers and instruc-
tional leaders. It is the goal of the academy to provide state-
of-the-art programs and services across the state.

(3) Academy partners include the state superintendent
and principal professional associations, private nonprofit
foundations, institutions of higher education with approved
educator preparation programs, the professional educator
standards board, the office of the superintendent of public
instruction, educational service districts, the state school
business officers' association, and other entities identified by
the partners. The partners shall designate an independent
organization to act as the fiscal agent for the academy and
shall establish a board of directors to oversee and direct the
academy's finances, services, and programs. The academy
shall be supported by a national research institution with
demonstrated expertise in educational leadership.

(4) Initial development of academy course content and
activities shall be supported by private funds. Initial tasks of
the academy are to:

(a) Finalize a comprehensive design of the academy and
the development of the curriculum frameworks for a compre-
hensive leadership development program that includes
coursework, practicum, mentoring, and evaluation compo-
nents;

(b) Develop curriculum for individual leadership topics;

(c) Pilot the curriculum and all program components;
and

(d) Modify the comprehensive design, curriculum
coursework, practicum, and mentoring programs based on
the research results gained from pilot activities.

(5) The board of directors shall report semiannually to
the superintendent of public instruction on the financial con-
tributions provided by foundations and other organizations to
support the work of the academy. The board of directors shall
report by December 31st each year to the superintendent of
public instruction on the programs and services provided,
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numbers of participants in the various academy activities,
evaluation activities regarding program and participant out-
comes, and plans for the academy's future development.

(6) The board of directors shall make recommendations
for changes in superintendent and principal preparation pro-
grams, the administrator licensure system, and continuing
education requirements. [2007 ¢ 402 § 1.]

Additional notes found at www.leg.wa.gov

28A.415.350 Professional development learning
opportunities—Partnerships. Subject to the availability of
amounts appropriated for this purpose, the office of the
superintendent of public instruction shall:

(1) Create partnerships with the educational service dis-
tricts or public or private institutions of higher education with
approved educator preparation programs to develop and
deliver professional development learning opportunities for
educators that fulfill the goals and address the activities
described in *sections 3 through 6 of this act and RCW
28A.415.360. The partnerships shall:

(a) Support school districts by providing professional
development leadership, courses, and consultation services to
school districts in their implementation of professional devel-
opment activities, including the activities described in *sec-
tions 3 through 6 of this act and RCW 28A.415.360; and

(b) Support one another in the delivery of state-level and
regional-level professional development activities such as
state conferences and regional accountability institutes; and

(2) Enter into a performance agreement with each educa-
tional service district to clearly articulate partner responsibil-
ities and assure fidelity for the delivery of professional devel-
opment initiatives including job-embedded practices. Com-
ponents of such performance agreements shall include:

(a) Participation in the development of various profes-
sional development workshops, programs, and activities;

(b) Characteristics and qualifications of professional
development staff supported by the program;

(c) Methods to ensure consistent delivery of professional
development services; and

(d) Reporting responsibilities related to services pro-
vided, program participation, outcomes, and recommenda-
tions for service improvement. [2009 ¢ 539 § 4; 2007 c 402
§7.]

*Reviser's note: Sections 3 through 6 of this act were vetoed.

Additional notes found at www.leg.wa.gov

28A.415.360 Learning improvement days—Eligibil-
ity—Reports. (1) Subject to funds appropriated for this pur-
pose, targeted professional development programs, to be
known as learning improvement days, are authorized to fur-
ther the development of outstanding mathematics, science,
and reading teaching and learning opportunities in the state of
Washington. The intent of this section is to provide guidance
for the learning improvement days in the omnibus appropria-
tions act. The learning improvement days authorized in this
section shall not be considered part of the definition of basic
education.

(2) A school district is eligible to receive funding for
learning improvement days that are limited to specific activi-
ties related to student learning that contribute to the following
outcomes:
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(a) Provision of meaningful, targeted professional devel-
opment for all teachers in mathematics, science, or reading;

(b) Increased knowledge and instructional skill for math-
ematics, science, or reading teachers;

(c) Increased use of curriculum materials with support-
ing diagnostic and supplemental materials that align with
state standards;

(d) Increased rigor of course offerings especially in
mathematics, science, and reading;

(e) Increased student opportunities for focused, applied
mathematics and science classes;

(f) Increased student success on state achievement mea-
sures; and

(g) Increased student appreciation of the value and uses
of mathematics, science, and reading knowledge and explora-
tion of related careers.

(3) School districts receiving resources under this sec-
tion shall submit reports to the superintendent of public
instruction documenting how the use of the funds contributes
to measurable improvement in the outcomes described under
subsection (2) of this section; and how other professional
development resources and programs authorized in statute or
in the omnibus appropriations act contribute to the expected
outcomes. The superintendent of public instruction and the
office of financial management shall collaborate on required
report content and format. [2019 ¢ 252 § 117; 2009 ¢ 548 §
403; 2007 ¢ 402 § 9.]

Intent—2019 ¢ 252: See note following RCW 28A.655.250.
Intent—2009 c 548: See RCW 28A.150.1981.

Finding—2009 ¢ 548: Sece note following RCW 28A.410.270.
Intent—Finding—2009 ¢ 548: See note following RCW 28A.305.130.

Additional notes found at www.leg.wa.gov

28A.415.370 Recruiting Washington teachers pro-
gram. (1)(a) The recruiting Washington teachers program is
established to recruit and provide training and support for
high school students to enter the field of education, especially
in shortage areas. The program shall be administered by the
Washington professional educator standards board.

(b) As used in this section, "shortage area" has the defi-
nition in RCW 28B.102.020.

(2) The program shall consist of the following compo-
nents:

(a) Targeted recruitment of diverse high school students
including, but not limited to, students from underrepresented
groups and multilingual, multicultural students in grades nine
through twelve, through outreach and communication strate-
gies. The focus of recruitment efforts shall be on encouraging
students to consider and explore careers in the field of educa-
tion;

(b) A high school curriculum that: Provides future edu-
cators with opportunities to observe classroom instruction at
all grade levels; includes preteaching internships at all grade
levels with a focus on shortage areas; and covers such topics
as lesson planning, learning styles, student learning data and
information, academic disparities among student subgroups,
cultural competency, college success and workforce skills,
and education policy;

(c) Academic and community support services to help
students overcome possible barriers to becoming future edu-
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cators, such as supplemental tutoring; advising on college
readiness and college course selection, college applications,
and financial aid processes and financial education opportu-
nities; and mentoring. Support services for program partici-
pants may continue from high school through the first two
years of college; and

(d) Future educator camps held on college campuses
where high school students can: Acclimate to the campus,
resources, and culture; attend workshops; and interact with
college faculty, teacher candidates, and certificated teachers.

(3) As part of its administration of the program, the
Washington professional educator standards board shall:

(a) Develop the curriculum and program guidelines in
consultation with an advisory group of teachers, representa-
tives of teacher preparation programs, teacher candidates,
high school students, and representatives of diverse commu-
nities;

(b) Subject to the availability of amounts appropriated
for this specific purpose, allocate grant funds through a com-
petitive process to partnerships of high schools, teacher
preparation programs, and community-based organizations
to design and deliver programs that include the components
under subsection (2) of this section. The board must prioritize
grants to partnerships that also have a running start program
under chapter 28A.600 RCW; and

(c) Conduct periodic evaluations of the effectiveness of
current strategies and programs for recruiting educators,
especially multilingual, multicultural educators, in Washing-
ton and in other states. The board shall use the findings from
the evaluation to revise the recruiting Washington teachers
program as necessary and make other recommendations to
teacher preparation programs or the legislature. [2019 ¢ 295
§ 104; 2007 ¢ 402 § 10.]

Effective date—Findings—Intent—2019 ¢ 295: See notes following
RCW 28A.310.235.

Findings—Intent—2019 ¢ 295: See notes following RCW
28B.10.033.

Intent—2019 ¢ 295: See note following RCW 28B.102.030.

Findings—Intent—2019 ¢ 295: See note following RCW
28A.415.265.

Findings—Intent—2019 ¢ 295: See note following RCW
28A.410.287.

Additional notes found at www.leg.wa.gov

28A.415.380 Mathematics and science instructional
coach program—Evaluation—Reports. (1) A mathemat-
ics and science instructional coach program is authorized,
which shall consist of a coach development institute, coach-
ing seminars, coaching activities in schools, and program
evaluation.

(2) The office of the superintendent of public instruction
shall develop a mathematics and science instructional coach
program that includes an initial coach development experi-
ence for new coaches provided through an institute setting,
coaching support seminars, and additional coach develop-
ment services. The office shall draw upon the experiences of
coaches in federally supported elementary literacy programs
and other successful programs, research and policy briefs on
adult professional development, and research that specifi-
cally addresses the instructional environments of middle,

[Title 28A RCW—page 326]

Title 28A RCW: Common School Provisions

junior high, and high schools as well as the unique aspects of
the fields of mathematics and science.

(3) The office of the superintendent of public instruction
shall design the application process and select the program
participants.

(4) Schools and school districts participating in the pro-
gram shall carefully select the individuals to perform the role
of mathematics or science instructional coach. Characteris-
tics to be considered for a successful coach include:

(a) Expertise in content area;

(b) Expertise in various instructional methodologies and
personalizing learning;

(c) Personal skills that include skilled listening, ques-
tioning, trust building, and problem solving;

(d) Understanding and appreciation for the differences in
adult learners and student learners; and

(e) Capacity for strategic planning and quality program
implementation.

(5) The role of the mathematics or science instructional
coach is focused on supporting teachers as they apply knowl-
edge, develop skills, polish techniques, and deepen their
understanding of content and instructional practices. This
work takes a number of forms including: Individualized pro-
fessional development, department-wide and school-wide
professional development, guidance in student data interpre-
tation, and using assessment to guide instruction. Each coach
shall be assigned to two schools as part of the program.

(6) Program participants have the following responsibil-
ities:

(a) Mathematics and science coaches shall participate in
the coach development institute as well as in coaching sup-
port seminars that take place throughout the school year,
practice coaching activities as guided by those articulated in
the role of the coach in subsection (5) of this section, collect
data, and participate in program evaluation activities as
requested by the institute pursuant to subsection (7) of this
section.

(b) School and district administrators in districts in
which the mathematics and science coaches are practicing
shall participate in program evaluation activities.

(7)(a) The Washington State University social and eco-
nomic sciences research center shall conduct an evaluation of
the mathematics and science instructional coach program in
this section. Data shall be collected through various instru-
ments including surveys, program and activity reports, stu-
dent performance measures, observations, interviews, and
other processes. Findings shall include an evaluation of the
coach development institute, coaching support seminars, and
other coach support activities; recommendations with regard
to the characteristics required of the coaches; identification of
changes in teacher instruction related to coaching activities;
and identification of the satisfaction level with coaching
activities as experienced by classroom teachers and adminis-
trators.

(b) The Washington State University social and eco-
nomic sciences research center shall report its findings to the
governor, the office of the superintendent of public instruc-
tion, and the education and fiscal committees of the legisla-
ture. An interim report is due November 1, 2008. The final
report is due December 1, 2009.
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(8) The mathematics and science instructional coach
program in this section shall be implemented to the extent
funds are available for that purpose. [2009 ¢ 578 § 1; 2007 ¢
396 § 4.]

Finding—Intent—2007 ¢ 396: See note following RCW 28A.188.020.

Additional notes found at www.leg.wa.gov

28A.415.390 Condensed compliance reports—Sec-
ond-class districts. Any compliance reporting requirements
as a result of laws in this chapter that apply to second-class
districts may be submitted in accordance with RCW
28A.330.250. [2011 ¢ 45 §33.]

Conflict with federal requirements—2011 ¢ 45: See note following
RCW 28A.330.250.

28A.415.400 Reading instruction and early liter-
acy—Professional development. (1) High quality profes-
sional development is essential for educators to keep abreast
of the important advances in research that are occurring
regarding instructional strategies and curriculum. Profes-
sional development in early literacy is especially important to
support the instruction of young readers since reading profi-
ciency is a crucial element for student academic success.

(2) Subject to funds appropriated for this specific pur-
pose, the office of the superintendent of public instruction
shall create partnerships with the educational service districts
and public or private institutions of higher education with
approved educator preparation programs to develop and
deliver research-based professional development learning
opportunities in reading instruction and early literacy for
teachers of kindergarten through fourth grade students.
[2013 2nd sp.s. ¢ 18 § 103.]

Application—Enforcement of laws protecting health and safety—
2013 2nd sp.s. ¢ 18: See note following RCW 28A.600.022.

28A.415.410 Training to support discipline policies
under chapter 28A.600 RCW. (1) The office of the super-
intendent of public instruction, subject to the availability of
amounts appropriated for this specific purpose, shall develop
a training program to support the implementation of disci-
pline policies and procedures under chapter 28 A.600 RCW.

(2) School districts are strongly encouraged to provide
the trainings to all school and district staff interacting with
students, including instructional staff and noninstructional
staff, as well as within a reasonable time following any sub-
stantive change to school discipline policies or procedures.

(3) To the maximum extent feasible, the trainings must
incorporate or adapt existing online training or curriculum,
including securing materials or curriculum under contract or
purchase agreements within available funds.

(4) The trainings must be developed in modules that
allow:

(a) Access to material over a reasonable number of train-
ing sessions;

(b) Delivery in person or online; and

(c¢) Use in a self-directed manner. [2016 ¢ 72 § 104.]

Finding—Intent—2016 c 72: See note following RCW 28A.600.015.

28A.415.430 Professional learning—Defined—
Scope. (1) The term "professional learning" means a com-
prehensive, sustained, job-embedded, and collaborative
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approach to improving teachers' and principals' effectiveness
in raising student achievement. Professional learning fosters
collective responsibility for improved student performance
and must comprise learning that is aligned with student learn-
ing needs, educator development needs, and school district,
or state improvement goals. Professional learning shall have
as its primary focus the improvement of teachers' and school
leaders' effectiveness in assisting all students to meet the state
learning standards.

(2) Professional learning is an ongoing process that is
measurable by multiple indicators and includes learning
experiences that support the acquisition and transfer of learn-
ing, knowledge, and skills into the classroom and daily prac-
tice.

(3) Professional learning shall incorporate differentiated,
coherent, sustained, and evidence-based strategies that
improve educator effectiveness and student achievement,
including job-embedded coaching or other forms of assis-
tance to support educators' transfer of new knowledge and
skills into their practice.

(4) Professional learning should include the work of
established collaborative teams of teachers, school leaders,
and other administrative, instructional, and educational ser-
vices staff members, who commit to working together on an
ongoing basis to accomplish common goals and who are
engaged in a continuous cycle of professional improvement
that is focused on:

(a) Identifying student and educator learning needs using
multiple sources of data;

(b) Defining a clear set of educator learning goals based
on the rigorous analysis of these multiple data sources and the
collective and personalized learning needs of teachers and
administrators;

(¢) Continuously assessing the effectiveness of the pro-
fessional learning in achieving identified learning goals,
improving teaching, and assisting all students in meeting
state academic learning standards through reflection, obser-
vation, and sustained support;

(d) Using formative and summative measures to assess
the effectiveness of professional learning in achieving educa-
tor learning goals;

(e) Realizing the three primary purposes for professional
learning: (i) Individual improvement aligned with individual
goals; (ii) school and team improvement aligned with school
and team improvement [goals]; and (iii) program implemen-
tation aligned with state, district, and school improvement
goals and initiatives.

(5) Professional learning should be facilitated by well-
prepared school and district leaders who incorporate knowl-
edge, skills, and dispositions for leading professional learn-
ing of adults and meet the standards described in *RCW
28A.300.602. These facilitators may include but are not lim-
ited to: Curriculum specialists, central office administrators,
principals, coaches, mentors, master teachers, and other
teacher leaders.

(6) Principals should assist staff with alignment of pro-
fessional learning tied to curriculum, instruction, and state
and local learning goals and assessments.

(7) Professional learning may be supported by external
expert assistance or additional activities that will be held to
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the same definition and standards as internally supported pro-
fessional learning, and that:

(a) Address defined student and educator learning goals;

(b) Include, but are not limited to, courses, workshops,
institutes, networks, studio residencies, virtual learning mod-
ules, and conferences provided by for-profit and nonprofit
entities outside the school such as universities, educational
service districts, technical assistance providers, networks of
content specialists, and other education organizations and
associations; and

(c) Advance ongoing school-based professional learning
that occurs throughout the year with opportunities for regular
practice and feedback while developing new skills. [2016 ¢
77 § 2. Formerly RCW 28A.300.600.]

*Reviser's note: RCW 28A.300.602 was recodified as RCW
28A.415.432 pursuant to 2017 3rd sp.s. ¢ 13 § 108.

Findings—Intent—2016 ¢ 77: "(1) The legislature finds that effective
professional learning enables educators to acquire and apply the knowledge,
skills, practices, and dispositions needed to help students learn and achieve
at higher levels.

(2) The legislature further finds that a clear definition of professional
learning provides a foundational vision that sets the course for how state,
regional, and local education leaders support educator professional learning
in order to advance student learning. A shared, statewide definition is a piece
of critical infrastructure to guide policy and investments in the content, struc-
ture, and provision of the types of professional learning opportunities that are
associated with increased student performance. A definition of professional
learning is also an accountability measure to assure that professional learn-
ing will have the highest possible return on investment in terms of increased
student performance.

(3) Therefore, the legislature intends to adopt a statewide definition of
effective professional learning. Each public school and school district should
establish targeted, sustained, relevant professional learning opportunities
that meet the definition and are aligned to state and district goals." [2016 ¢ 77

§1.]

28A.415.432 Professional learning—Standards.
Standards for professional learning provide guidance on the
preparation and delivery of high quality professional learning
to those responsible for planning, facilitating, and sponsoring
professional learning.

(1) Content standards. High quality professional learn-
ing:

(a) Includes clear goals and objectives relevant to desired
student outcomes; and

(b) Aligns with state, district, school, and educator goals
or priorities.

(2) Process standards. High quality professional learn-
ing:

(a) Is designed and based upon the analysis of data rele-
vant to the identified goals, objectives, and audience;

(b) Is assessed to determine that it is meeting the targeted
goals and objectives;

(c) Promotes collaboration among educators to encour-
age sharing of ideas and working together to achieve the
identified goals and objectives;

(d) Advances an educator's ability to apply acquired
knowledge and skills from the professional learning to spe-
cific content; and

() Models good pedagogical practice and applies
knowledge of adult learning theory to engage educators.

(3) Context standards. High quality professional learn-
ing:
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(a) Makes use of relevant resources to ensure the identi-
fied goals and objectives are met;

(b) Is facilitated by a professional knowledgeable about
the identified objectives; and

(c) Is designed in such a way that sessions connect and
build upon each other to provide a coherent and useful learn-
ing experience for educators. [2016 ¢ 77 § 3. Formerly RCW
28A.300.602.]

Findings—Intent—2016 ¢ 77: See note following RCW 28A.415.430.

28A.415.434 Professional learning—Definitions. The
definitions in this section apply throughout *RCW
28A.300.600 and 28A.300.602 unless the context clearly
requires otherwise.

(1) "Differentiated" means that professional learning
experiences are designed to meet the needs of individual edu-
cators based on multiple sources of data such as professional
growth plans, observations, and student growth data.

(2) "Job-embedded" means a sustained series of activi-
ties such as workshops and coaching occurring throughout
the year that is delivered within the context of an educator's
instructional assignments, including both subject and grade
level, to support the educator's acquisition and application of
the knowledge and skills.

(3) "Student outcomes" refers to two broad categories of
student measures: Academic measures and nonacademic
measures. Academic measures refer to student learning,
growth, and achievement. Nonacademic measures are indica-
tors such as health, behavioral, or socioemotional factors that
support student learning.

(4) "Sustained" means ongoing professional learning
supported throughout the school year occurring several times
within and across school years. [2016 ¢ 77 § 4. Formerly
RCW 28A.300.604.]

*Reviser's note: RCW 28A.300.600 and 28A.300.602 were recodified

as RCW 28A.415.430 and 28A.415.432, respectively, pursuant to 2017 3rd
sp.s.c 13 § 108.

Findings—Intent—2016 ¢ 77: See note following RCW 28A.415.430.

28A.415.443 Definitions. The definitions in this sec-
tion apply throughout RCW 28A.345.115, 28A.345.120,
28A.410.265, 28A.343.100, 28A.410.260, and 28A.415.445
unless the context clearly requires otherwise.

(1) "Cultural competency" includes knowledge of stu-
dent cultural histories and contexts, as well as family norms
and values in different cultures; knowledge and skills in
accessing community resources and community and parent
outreach; and skills in adapting instruction to students' expe-
riences and identifying cultural contexts for individual stu-
dents.

(2) "Diversity" describes the presence of similarities and
differences within a given setting, collective, or group based
on multiple factors including race and ethnicity, gender iden-
tity, sexual orientation, disability status, age, educational sta-
tus, religion, geography, primary language, culture, and other
characteristics and experiences.

(3) "Equity" includes developing, strengthening, and
supporting procedural and outcome fairness in systems, pro-
cedures, and resource distribution mechanisms to create equi-
table opportunities for all individuals. The term also includes
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eliminating barriers that prevent the full participation of indi-
viduals and groups.

(4) "Inclusion" describes intentional efforts and consis-
tent sets of actions to create and sustain a sense of respect,
belonging, safety, and attention to individual needs and back-
grounds that ensure the full access to engagement and partic-
ipation in available activities and opportunities. [2021 ¢ 197
§2.]

Finding—Intent—2021 ¢ 197: "(1) The legislature finds that state
resources have been invested to: (a) Identify model standards for cultural
competency; (b) incorporate these cultural competency standards into both
the standards for effective teaching and the standards of practice for paraed-
ucators; (c¢) develop cultural competency training programs for school dis-
trict staff from paraeducators to administrators; and (d) develop a plan for the
creation and delivery of cultural competency training for school board direc-
tors and superintendents.

(2) The legislature plans to continue the important work of dismantling
institutional racism in public schools and recognizes the importance of
increasing equity, diversity, inclusion, antiracism, and cultural competency
training throughout the entire public school system by providing training
programs for classified staff, certificated instructional staff, certificated
administrative staff, superintendents, and school directors that will be pro-
vided in an ongoing manner." [2021 ¢ 197 § 1.]

28A.415.445 Professional learning days—Mental
health topics—Cultural competency, diversity, equity,
and inclusion. (1) Beginning in the 2020-21 school year,
and every other school year thereafter, school districts must
use one of the professional learning days funded under RCW
28A.150.415 to train school district staff in one or more of
the following topics: Social-emotional learning, trauma-
informed practices, using the model plan developed under
RCW 28A.320.1271 related to recognition and response to
emotional or behavioral distress, consideration of adverse
childhood experiences, mental health literacy, antibullying
strategies, or culturally sustaining practices.

(2)(a) In the 2021-22 school year, school districts must
use one of the professional learning days funded under RCW
28A.150.415 to train school district staff in one or more of
the following topics: Cultural competency, diversity, equity,
or inclusion.

(b) Beginning in the 2023-24 school year, and every
other school year thereafter, school districts must use one of
the professional learning days funded under RCW
28A.150.415 to provide to school district staff a variety of
opportunities for training, professional development, and
professional learning aligned with the cultural competency,
equity, diversity, and inclusion standards of practice devel-
oped by the Washington professional educator standards
board under RCW 28A.410.260. Alignment with the stan-
dards of practice must be evaluated using the rubrics devel-
oped under RCW 28A.410.260. The opportunities must also
include training on multicultural education and principles of
English language acquisition.

(3) For the purposes of this section:

(a) "Cultural competency," "diversity," "equity," and
"inclusion" have the same meaning as in RCW 28A.415.443.

(b) "School district staff" includes classified staff, certif-
icated instructional staff, certificated administrative staff, and
superintendents. [2021 ¢ 197 § 8; 2019 ¢ 360 § 3.]

Finding—Intent—2021 ¢ 197: See note following RCW 28A.415.443.
Findings—Intent—2019 ¢ 360: See note following RCW 74.09.4951.

nn
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Chapter 28A.500 RCW
LOCAL EFFORT ASSISTANCE

Sections

28A.500.010 Local effort assistance funding—Purpose—Not basic educa-
tion.

28A.500.015 Annual local effort assistance funding—Formulas—Not
basic education.

28A.500.040 Distribution of funds.

28A.500.060 Condensed compliance reports—Second-class districts.

28A.500.900 Effective date—1999 ¢ 317.

28A.500.010 Local effort assistance funding—Pur-
pose—Not basic education. The legislature intends to con-
tinue providing local effort assistance funding to school dis-
tricts. Local effort assistance provides schools in property-
poor districts with funding for locally determined activities
that enrich the state's program of basic education, thereby
enhancing equity in students' access to extracurricular activi-
ties and similar enrichments. The purpose of these funds is to
mitigate the effect that above average property tax rates
might have on the ability of a school district to raise local rev-
enues to supplement the state's basic program of education.
These funds serve to equalize the property tax rates that indi-
vidual taxpayers would pay for such levies and to provide tax
relief to taxpayers in high tax rate school districts.

Local effort assistance funding is not part of the state's
statutory program of basic education, nor are allocations for
it part of the district's basic education allocation. Beginning
September 1, 2019, and subject to RCW 28A.150.276, dis-
tricts may use local effort assistance funding only to enrich
the state's statutory program of basic education. [2017 3rd
sp.s. ¢ 13 § 205; 1999 ¢ 317 § 1; 1997 ¢ 259 § 4; 1993 ¢ 410
§ 1; (1993 ¢ 465 § 2 expired December 31, 1995); 1992 ¢ 49
§2; 1987 1stex.s. ¢ 2 § 102. Formerly RCW 28A.41.155.]

Intent—2017 3rd sp.s. ¢ 13: See note following RCW 28A.150.410.

Intent—Severability—Effective date—1987 1st ex.s. ¢ 2: See notes
following RCW 84.52.0531.

Additional notes found at www.leg.wa.gov

28A.500.015 Annuallocal effort assistance funding—
Formulas—Not basic education. (1) Beginning in calendar
year 2020 and each calendar year thereafter, the state must
provide state local effort assistance funding to supplement
school district enrichment levies as provided in this section.

(2)(a) For an eligible school district with an actual
enrichment levy rate that is less than one dollar and fifty cents
per thousand dollars of assessed value in the school district,
the annual local effort assistance funding is equal to the
school district's maximum local effort assistance multiplied
by a fraction equal to the school district's actual enrichment
levy rate divided by one dollar and fifty cents per thousand
dollars of assessed value in the school district.

(b) For an eligible school district with an actual enrich-
ment levy rate that is equal to or greater than one dollar and
fifty cents per thousand dollars of assessed value in the
school district, the annual local effort assistance funding is
equal to the school district's maximum local effort assistance.

(c) Beginning in calendar year 2022, for state-tribal edu-
cation compact schools established under chapter 28A.715
RCW, the annual local effort assistance funding is equal to
the actual enrichment levy per student as calculated by the
superintendent of public instruction for the previous year for
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the school district in which the state-tribal education compact
school is located, up to a maximum per student amount of one
thousand five hundred fifty dollars as increased by inflation
from the 2019 calendar year, multiplied by the student enroll-
ment of the state-tribal education compact school in the prior
school year.

(d) For a school district that meets the criteria in this sub-
section and is located west of the Cascades in a county that
borders another state, the annual local effort assistance fund-
ing is equal to the local effort assistance funding authorized
under (b) of this subsection and additional local effort assis-
tance funding equal to the following amounts:

(i) Two hundred forty-six dollars per pupil in the 2019-
20 school year for a school district with more than twenty-
five thousand annual full-time equivalent students; and

(i1) Two hundred eighty-six dollars per pupil in the 2019-
20 school year for a school district with more than twenty
thousand annual full-time equivalent enrolled students but
fewer than twenty-five thousand annual full-time equivalent
enrolled students.

(3) The state local effort assistance funding provided
under this section is not part of the state's program of basic
education deemed by the legislature to comply with the
requirements of Article IX, section 1 of the state Constitu-
tion.

(4) The definitions in this subsection apply throughout
this section unless the context clearly requires otherwise.

(a) "Eligible school district" means a school district
where the amount generated by a levy of one dollar and fifty
cents per thousand dollars of assessed value in the school dis-
trict, divided by the school district's total student enrollment
in the prior school year, is less than the state local effort assis-
tance threshold.

(b) For the purpose of this section, "inflation" means, for
any school year, the rate of the yearly increase of the previous
calendar year's annual average consumer price index for all
urban consumers, Seattle area, using the official current base
compiled by the bureau of labor statistics, United States
department of labor.

(c) "Maximum local effort assistance" means the differ-
ence between the following:

(i) The school district's actual prior school year enroll-
ment multiplied by the state local effort assistance threshold;
and

(i1) The amount generated by a levy of one dollar and
fifty cents per thousand dollars of assessed value in the
school district.

(d) "Prior school year" means the most recent school
year completed prior to the year in which the state local effort
assistance funding is to be distributed.

(e) "State local effort assistance threshold" means one
thousand five hundred fifty dollars per student, increased for
inflation beginning in calendar year 2020.

(f) "Student enrollment" means the average annual full-
time equivalent student enrollment.

(5) For districts in a high/nonhigh relationship, the
enrollments of the nonhigh students attending the high school
shall only be counted by the nonhigh school districts for pur-
poses of funding under this section.

(6) For school districts participating in an innovation
academy cooperative established under RCW 28A.340.080,
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enrollments of students attending the academy shall be
adjusted so that each participant district receives its propor-
tional share of student enrollments for purposes of funding
under this section. [2019 ¢ 410 § 1; 2018 ¢ 266 § 303; 2017
3rd sp.s. ¢ 13 § 206.]

Effective date—2018 ¢ 266 §§ 303 and 307: "Sections 303 and 307 of
this act take effect January 1,2019." [2018 ¢ 266 § 412.]

Effective date—2017 3rd sp.s. ¢ 13 §§ 201, 203, 206, and 207: See
note following RCW 84.52.0531.

Intent—2017 3rd sp.s. ¢ 13: See note following RCW 28A.150.410.

28A.500.040 Distribution of funds. Local effort assis-
tance funds shall be distributed to qualifying districts as fol-
lows:

(1) Thirty percent in April;

(2) Twenty-three percent in May;

(3) Two percent in June;

(4) Seventeen percent in August;

(5) Nine percent in October;

(6) Seventeen percent in November; and

(7) Two percent in December. [1999 ¢ 317 § 4.]

28A.500.060 Condensed compliance reports—Sec-
ond-class districts. Any compliance reporting requirements
as a result of laws in this chapter that apply to second-class
districts may be submitted in accordance with RCW
28A.330.250. [2011 ¢ 45 § 34.]

Conflict with federal requirements—2011 ¢ 45: See note following
RCW 28A.330.250.

28A.500.900 Effective date—1999 ¢ 317. This act
takes effect January 1, 2000. [1999 ¢ 317 § 5.]

Chapter 28A.505 RCW
SCHOOL DISTRICTS' BUDGETS

Sections

28A.505.010 Definitions.

28A.505.020 Districts must utilize methods of revenue and expenditure
recognition.

28A.505.030 District fiscal year.

28A.505.040 Budget—Four-year budget plan—Notice of completion—
Copies—Review by educational service districts.

28A.505.050 Budget—Notice of meeting to adopt.

28A.505.060 Budget—Hearing and adoption of—Copies filed with ESDs.

28A.505.070 Budget review committee—Members—Review of budget,
limitations.

28A.505.080 Budget—Disposition of copies.

28A.505.090 Budget—Format, classifications, mandatory.

28A.505.100 Budget—Contents—Display of salaries.

28A.505.110 Budget—Including receivables collectible in future years—
Limitations.

28A.505.120 Withholding state funds upon district noncompliance—
Notice of.

28A.505.130 Budget—Requirements for balancing estimated expendi-
tures.

28A.505.140 Rules for budgetary procedures—Review by superinten-
dent—Separate accounting of state and local revenues—
Notice of irregularity—Budget revisions.

28A.505.150 Budgeted expenditures as appropriations—Interim expendi-
tures—Transfer between budget classes—Liability for
nonbudgeted expenditures.

28A.505.160 Appropriations lapse at end of fiscal year—Exception.

28A.505.170 First-class school districts—Emergency or additional appro-
priation resolutions—Procedure.

28A.505.180 Second-class school districts—Additional appropriation res-
olutions—Procedure.

28A.505.200 Repayment of federal moneys—Federal disallowance deter-
mination.

28A.505.230 Condensed compliance reports—Second-class districts.
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28A.505.240 Enrichment levy spending plans—Preballot approval—
Revised spending plan for voter-approved levies.

28A.505.010 Definitions. The following terms when
used in this chapter shall have the following meanings, unless
where used the context thereof shall clearly indicate to the
contrary:

(1) "Revenue" means an addition to assets of a fund of a
school district during a fiscal period that is available to
finance the fund's expenditures during the fiscal period. Rev-
enue does not accompany the increase of liabilities or repre-
sent refunds of previous disbursements. Revenue may be in
the form of cash or in the form of noncash assets such as
donated commodities. Revenue for accrual basis expenditure
funds is limited to amounts received in cash or noncash dona-
tions plus or minus adjustments for revenue accruals.

(2) "Accrual basis expenditures" mean expenditures
incurred during a given fiscal period, whether paid or unpaid.

(3) "Cash basis expenditures" mean actual disburse-
ments during a given fiscal period except for debt service,
regardless of when liabilities are incurred, or the period of
incurrence of expenditures.

(4) "Cash basis revenue" means actual receipt of revenue
not adjusted for revenue accruals.

(5) "Revenue accruals" means those revenues antici-
pated to be received in cash after the close of the fiscal period
that represent reimbursement for expenditures incurred by
the end of the fiscal period.

(6) "Appropriation" means the maximum authorization
during a given fiscal period to incur expenditures.

(7) "Disbursements" mean payments in cash, including
but not limited to issuance of warrants. [1983 ¢ 59 § 1;
1975-'76 2nd ex.s. ¢ 118 § 1. Formerly RCW 28A.65.400.]

Additional notes found at www.leg.wa.gov

28A.505.020 Districts must utilize methods of reve-
nue and expenditure recognition. All school districts must
utilize the following methods of revenue and expenditure rec-
ognition in budgeting, accounting and financial reporting:

(1) Recognize revenue as defined in RCW
28A.505.010(1) for all funds: PROVIDED, That school dis-
tricts that elect the cash basis of expenditure recognition
under subsection (2) of this section shall recognize revenue
on the cash basis.

(2) Recognition of expenditures for all funds shall be on
the accrual basis: PROVIDED, That school districts with
under one thousand full time equivalent students for the pre-
ceding fiscal year may make a uniform election for all funds,
except debt service funds, to be on the cash basis of expendi-
ture recognition. Notification of such election shall be given
to the state superintendent of public instruction in the budget
of the school district and shall remain in effect for one full fis-
cal year. [1990 ¢ 33 § 416; 1983 ¢ 59 §2; 1980 ¢ 18 § I;
1975-"76 2nd ex.s. ¢ 118 § 2. Formerly RCW 28A.65.405.]

Additional notes found at www.leg.wa.gov

28A.505.030 District fiscal year. Beginning Septem-
ber 1, 1977 the fiscal year for all school districts shall be Sep-
tember 1 through August 31. [1975-'76 2nd ex.s. c 118 § 3.
Formerly RCW 28A.65.410.]

Additional notes found at www.leg.wa.gov
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28A.505.040 Budget—Four-year budget plan—
Notice of completion—Copies—Review by educational
service districts. (1) On or before the tenth day of July in
each year, all school districts shall prepare their budget for
the ensuing fiscal year. The annual budget development pro-
cess shall include the development or update of a four-year
budget plan that includes a four-year enrollment projection.
The four-year budget plan must include an estimate of fund-
ing necessary to maintain the continuing costs of program
and service levels and any existing supplemental contract
obligations.

(2) The completed budget must include a summary of the
four-year budget plan and set forth the complete financial
plan of the district for the ensuing fiscal year.

(3)(a) Upon completion of their budgets, every school
district shall electronically publish a notice stating that the
district has completed the budget, posted it electronically,
placed it on file in the school district administration office,
and that a copy of the budget and a summary of the four-year
budget plan will be furnished to any person who calls upon
the district for it.

(b) School districts shall submit one copy of their pro-
posed budget and the four-year budget plan summary to their
educational service districts for review and comment by July
10th. The superintendent of public instruction may delay the
dates in this section if the state's operating budget is not
finally approved by the legislature until after June 1st.

(c) The office of the superintendent of public instruction
shall consider the information provided under (b) of this sub-
section when ranking each school district by the financial
health of the school district in order to provide information
for districts to avoid potential financial difficulty, insolvency,
or binding conditions. [2019 ¢ 208 § 3; 2017 3rd sp.s.c 13 §
604; 1995 ¢ 121 § 1; 1975-'76 2nd ex.s. ¢ 118 § 4. Formerly
RCW 28A.65.415.]

Effective date—2017 3rd sp.s. ¢ 13 §§ 604, 605, and 606: "Sections
604, 605, and 606 of this act take effect January 1, 2018." [2017 3rd sp.s. ¢
13 § 608.]

Intent—2017 3rd sp.s. ¢ 13: See note following RCW 28A.150.410.

Additional notes found at www.leg.wa.gov

28A.505.050 Budget—Notice of meeting to adopt. (1)
Upon completion of their budgets as provided in RCW
28A.505.040, every school district shall publish a notice stat-
ing that the board of directors will meet for the purpose of fix-
ing and adopting the budget of the district for the ensuing fis-
cal year.

(2) Such notice shall designate the date, time, and place
of said meeting which shall occur no later than the thirty-first
day of August for first-class school districts, and the first day
of August for second-class school districts.

(3) The notice shall also state that any person may appear
at the meeting and be heard for or against any part of such
budget, the four-year budget plan, or any proposed changes
to uses of enrichment funding under RCW 28A.505.240. The
notice shall be electronically published and published at least
once each week for two consecutive weeks in a newspaper of
general circulation in the district, or, if there be none, in a
newspaper of general circulation in the county or counties in
which such district is a part. The last notice shall be published
no later than seven days immediately prior to the hearing.
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[2017 3rd sp.s. ¢ 13 § 605; 1995 ¢ 121 § 2; 1990 ¢ 33 § 417;
1983 ¢ 59 § 3; 1975-'76 2nd ex.s. ¢ 118 § 5. Formerly RCW
28A.65.420.]

Effective date—2017 3rd sp.s. ¢ 13 §§ 604, 605, and 606: See note fol-
lowing RCW 28A.505.040.

Intent—2017 3rd sp.s. ¢ 13: See note following RCW 28A.150.410.

Additional notes found at www.leg.wa.gov

28A.505.060 Budget—Hearing and adoption of—
Copies filed with ESDs. (1) On the date given in the notice
as provided in RCW 28A.505.050 the school district board of
directors shall meet at the time and place designated. Any
person may appear at the meeting and be heard for or against
any part of such budget, the four-year budget plan, or any
proposed changes to uses of enrichment funding under RCW
28A.505.240.

(2) Such hearing may be continued not to exceed a total
of two days: PROVIDED, That the budget must be adopted
no later than August 31st in first-class school districts, and
not later than August 1st in second-class school districts.

(3) Upon conclusion of the hearing, the board of direc-
tors shall fix and determine the appropriation from each fund
contained in the budget separately, and shall by resolution
adopt the budget, the four-year budget plan summary, and the
four-year enrollment projection and the appropriations as so
finally determined, and enter the same in the official minutes
of the board: PROVIDED, That first-class school districts
shall file copies of their adopted budget with their educa-
tional service district no later than September 3rd, and sec-
ond-class school districts shall forward copies of their
adopted budget to their educational service district no later
than August 3rd for review, alteration and approval as pro-
vided for in RCW 28A.505.070 by the budget review com-
mittee. [2017 3rd sp.s. ¢ 13 § 606; 1990 ¢ 33 § 418; 1983 ¢
59 § 4; 1975-'76 2nd ex.s. ¢ 118 § 6. Formerly RCW
28A.65.425.]

Effective date—2017 3rd sp.s. ¢ 13 §§ 604, 605, and 606: See note fol-
lowing RCW 28A.505.040.

Intent—2017 3rd sp.s. ¢ 13: See note following RCW 28A.150.410.

Additional notes found at www.leg.wa.gov

28A.505.070 Budget review committee—Members—
Review of budget, limitations. The budget review commit-
tee shall fix and approve the amount of the appropriation
from each fund of the budget of second-class districts not
later than August 31st. No budget review committee shall
knowingly approve any budget or appropriation that is in vio-
lation of this chapter or rules and regulations adopted by the
superintendent of public instruction in accordance with RCW
28A.505.140(1). A copy of said budget shall be returned to
the local school districts no later than September 10th.

Members of the budget review committee as referred to
in this section shall consist of the educational service district
superintendent or a representative thereof, a member of the
local school district board of directors or a representative
thereof, and a representative of the superintendent of public
instruction. [1990 ¢ 33 § 419; 1975-'76 2nd ex.s. ¢ 118 § 7.
Formerly RCW 28A.65.430.]

Additional notes found at www.leg.wa.gov
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28A.505.080 Budget—Disposition of copies. Copies
of the budgets for all local school districts, including the four-
year budget plan prepared under RCW 28A.505.040, shall be
filed with the superintendent of public instruction no later
than September 10th. One copy will be retained by the educa-
tional service district. [2019 ¢ 208 § 4; 1984 ¢ 128 § §8; 1983
¢ 59§ 5;1975-'76 2nd ex.s. ¢ 118 § 8. Formerly RCW
28A.65.435.]

Additional notes found at www.leg.wa.gov

28A.505.090 Budget—Format, classifications, man-
datory. Every school district budget shall be prepared, sub-
mitted and adopted in the format prescribed by the office of
the superintendent of public instruction. The budget classifi-
cations contained in said format shall be in accordance with
the accounting manual for public school districts, published
by the office of the superintendent of public instruction and
the office of the state auditor. Budgets prepared and adopted
in a format other than that prescribed by the office of the
superintendent of public instruction shall not be official and
will have no legal effect. [1983 ¢ 59 § 6; 1975-'76 2nd ex.s.
¢ 118 § 9. Formerly RCW 28A.65.440.]

Additional notes found at www.leg.wa.gov

28A.505.100 Budget—Contents—Display of salaries.
(1) The budget must set forth the estimated revenues from all
sources for the ensuing fiscal year, the estimated revenues for
the fiscal year current at the time of budget preparation, the
actual revenues for the last completed fiscal year, and the
reserved and unreserved fund balances for each year. The
estimated revenues from all sources for the ensuing fiscal
year shall not include any revenue not anticipated to be avail-
able during that fiscal year. However, school districts, pursu-
ant to RCW 28A.505.110, can be granted permission by the
superintendent of public instruction to include as revenues in
their budgets, receivables collectible in future fiscal years.

(2)(a) The budget must set forth by detailed items or
classes the estimated expenditures for the ensuing fiscal year,
the estimated expenditures for the fiscal year current at the
time of budget preparation, and the actual expenditures for
the last completed fiscal year.

(b) The budget must set forth:

(1) The state-funded basic education salary amounts,
locally funded salary amounts, total salary amounts, and full-
time equivalency for each individual certificated instruc-
tional staff, certificated administrative staff, and classified
staff; and

(i1) The high, low, and average annual salaries, which
shall be displayed by job classification within each budget
classification.

(3) In districts where negotiations have not been com-
pleted, the district may budget the salaries at the current
year's rate and restrict fund balance for the amount of antici-
pated increase in salaries, so long as an explanation is
attached to the budget on such restriction of fund balance.
[2017 3rd sp.s. ¢ 13 § 603; 1990 c 33 § 420; 1983 ¢ 59 § 7;
1975-'76 2nd ex.s. ¢ 118 § 10. Formerly RCW 28A.65.445.]

Effective date—2017 3rd sp.s. ¢ 13 § 603: "Section 603 of this act
takes effect January 1, 2019." [2017 3rd sp.s. ¢ 13 § 609.]

Intent—2017 3rd sp.s. ¢ 13: See note following RCW 28A.150.410.

Additional notes found at www.leg.wa.gov
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28A.505.110 Budget—Including receivables collect-
ible in future years—Limitations. When a school district
board is unable to prepare a budget or budget extension pur-
suant to RCW 28A.505.170 or 28A.505.180 in which the
estimated revenues for the budgeted fiscal year plus the esti-
mated fund balance at the beginning of the budgeted fiscal
year less the ending reserved fund balance for the budgeted
fiscal year do not at least equal the estimated expenditures for
the budgeted fiscal year, the school district board may deliver
a petition in writing, at least twenty days before the budget or
budget extension is scheduled for adoption, to the superinten-
dent of public instruction requesting permission to include
receivables collectible in future years, in order to balance the
budget. If such permission is granted, it shall be in writing,
and it shall contain conditions, binding on the district,
designed to improve the district's financial condition. Any
budget or appropriation adopted by the board of directors
without written permission from the superintendent of public
instruction that contains estimated expenditures in excess of
the total of estimated revenue for the budgeted fiscal year
plus estimated fund balance at the beginning of the budgeted
fiscal year less ending reserve fund balance for the budgeted
fiscal year shall be null and void and shall not be considered
an appropriation. [1990 ¢ 33 § 421; 1983 ¢ 59 § §; 1975-'76
2nd ex.s. ¢ 118 § 11. Formerly RCW 28A.65.450.]

Additional notes found at www.leg.wa.gov

28A.505.120 Withholding state funds upon district
noncompliance—Notice of. If a local school district fails to
comply with any binding restrictions issued by the superin-
tendent of public instruction, the allocation of state funds for
support of the local school district may be withheld, pending
an investigation of the reason for such noncompliance by the
office of the superintendent of public instruction. Written
notice of the intent to withhold state funds, with reasons
stated for this action, shall be made to the school district by
the office of the superintendent of public instruction before
any portion of the state allocation is withheld. [1975-'76 2nd
ex.s. ¢ 118 § 12. Formerly RCW 28A.65.455.]

Additional notes found at www.leg.wa.gov

28A.505.130 Budget—Requirements for balancing
estimated expenditures. For cach fund contained in the
school district budget the estimated expenditures for the bud-
geted fiscal year must not be greater than the total of the esti-
mated revenues for the budgeted fiscal year, the estimated
fund balance at the beginning of the budgeted fiscal year less
the estimated reserve fund balance at the end of the budgeted
fiscal year, and the projected revenue from receivables col-
lectible on future years as approved by the superintendent of
public instruction for inclusion in the budget.

The proceeds of any interfund loan must not be used to
balance the budget of the borrowing fund. [1983 ¢ 59 § 9;
1975-'76 2nd ex.s. ¢ 118 § 13. Formerly RCW 28A.65.460.]

Additional notes found at www.leg.wa.gov

28A.505.140 Rules for budgetary procedures—
Review by superintendent—Separate accounting of state
and local revenues—Notice of irregularity—Budget revi-
sions. (1) Notwithstanding any other provision of law, the
superintendent of public instruction shall adopt such rules as
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will ensure proper budgetary procedures and practices,
including monthly financial statements consistent with the
provisions of RCW 43.09.200, and this chapter. By the 2019-
20 school year, the rules must require school districts to pro-
vide separate accounting of state and local revenues to expen-
ditures.

(2) If the superintendent of public instruction determines
upon a review of the budget of any district that said budget
does not comply with the budget procedures established by
this chapter or by rules adopted by the superintendent of pub-
lic instruction, or the provisions of RCW 43.09.200, the
superintendent shall give written notice of this determination
to the board of directors of the local school district.

(3) The local school district, notwithstanding any other
provision of law, shall, within thirty days from the date the
superintendent of public instruction issues a notice pursuant
to subsection (2) of this section, submit a revised budget
which meets the requirements of RCW 43.09.200, this chap-
ter, and the rules of the superintendent of public instruction.
[2017 3rd sp.s. ¢ 13 § 602; 2006 ¢ 263 § 202; 1990 ¢ 33 § 422;
1983 ¢ 59 § 10; 1975-'76 2nd ex.s. ¢ 118 § 14. Formerly
RCW 28A.65.465.]

Intent—2017 3rd sp.s. ¢ 13: See note following RCW 28A.150.410.
Findings—Purpose—Part headings not law—2006 ¢ 263: See notes
following RCW 28A.150.230.

Additional notes found at www.leg.wa.gov

28A.505.150 Budgeted expenditures as appropria-
tions—Interim expenditures—Transfer between budget
classes—Liability for nonbudgeted expenditures. Total
budgeted expenditures for each fund as adopted in the budget
of a school district shall constitute the appropriations of the
district for the ensuing fiscal year and the board of directors
shall be limited in the incurring of expenditures to the grand
total of such appropriations. The board of directors shall
incur no expenditures for any purpose in excess of the appro-
priation for each fund: PROVIDED, That no board of direc-
tors shall be prohibited from incurring expenditures for the
payment of regular employees, for the necessary repairs and
upkeep of the school plant, for the purchase of books and sup-
plies, and for their participation in joint purchasing agencies
authorized in RCW 28A.320.080 during the interim while the
budget is being settled under RCW 28A.505.140: PRO-
VIDED FURTHER, That transfers between budget classes
may be made by the school district's chief administrative offi-
cer or finance officer, subject to such restrictions as may be
imposed by the school district board of directors.

Directors, officers or employees who knowingly or neg-
ligently violate or participate in a violation of this section by
the incurring of expenditures in excess of any appropria-
tion(s) shall be held civilly liable, jointly and severally, for
such expenditures in excess of such appropriation(s), includ-
ing consequential damages following therefrom, for each
such violation. If as a result of any civil or criminal action the
violation is found to have been done knowingly, such direc-
tor, officer, or employee who is found to have participated in
such breach shall immediately forfeit his or her office or
employment, and the judgment in any such action shall so
provide.

Nothing in this section shall be construed to limit the
duty of the attorney general to carry out the provisions of
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RCW 43.09.260, as now or hereafter amended. [1990 ¢ 33 §
423; 1975-'76 2nd ex.s. ¢ 118 § 15. Formerly RCW
28A.65.470.]

Additional notes found at www.leg.wa.gov

28A.505.160 Appropriations lapse at end of fiscal
year—Exception. All appropriations for any school district
upon which their budget is based shall lapse at the end of the
fiscal year. At the expiration of said period all appropriations
shall become null and void and any claim presented thereaf-
ter against any such appropriation for the fiscal year just
closed shall be provided for in the appropriation for the next
fiscal year: PROVIDED, That this shall not prevent payments
upon incompleted improvements in progress at the close of
the fiscal year. [1975-'76 2nd ex.s. ¢ 118 § 16. Formerly
RCW 28A.65.475.]

Additional notes found at www.leg.wa.gov

28A.505.170 First-class school districts—Emergency
or additional appropriation resolutions—Procedure. (1)
Notwithstanding any other provision of this chapter, upon the
happening of any emergency in first-class school districts
caused by fire, flood, explosion, storm, earthquake, epidemic,
riot, insurrection, or for the restoration to a condition of use-
fulness of any school district property, the usefulness of
which has been destroyed by accident, and no provision has
been made for such expenditures in the adopted appropria-
tion, the board of directors, upon the adoption by the vote of
the majority of all board members of a resolution stating the
facts constituting the emergency, may make an appropriation
therefor without notice or hearing.

(2) Notwithstanding any other provision of this chapter,
if in first-class districts it becomes necessary to increase the
amount of the appropriation, and if the reason is not one of
the emergencies specifically enumerated in subsection (1) of
this section, the school district board of directors, before
incurring expenditures in excess of the appropriation, shall
adopt a resolution stating the facts and the estimated amount
of appropriation to meet it.

Such resolution shall be voted on at a public meeting,
notice to be given in the manner provided in RCW
28A.505.050. Its introduction and passage shall require the
vote of a majority of all members of the school district board
of directors.

Any person may appear at the meeting at which the
appropriation resolution is to be voted on and be heard for or
against the adoption thereof.

Copies of all adopted appropriation resolutions shall be
filed with the educational service district who shall forward
one copy each to the office of the superintendent of public
instruction. One copy shall be retained by the educational ser-
vice district. [1990 ¢ 33 § 424; 1984 ¢ 128 § 9; 1983 ¢ 59 §
11; 1975-'76 2nd ex.s. ¢ 118 § 17. Formerly RCW
28A.65.480.]

Additional notes found at www.leg.wa.gov

28A.505.180 Second-class school districts—Addi-
tional appropriation resolutions—Procedure. Notwith-
standing any other provision of this chapter, if a second-class
school district needs to increase the amount of the appropria-
tion from any fund for any reason, the school district board of
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directors, before incurring expenditures in excess of appro-
priation, shall adopt a resolution stating the facts and estimat-
ing the amount of additional appropriation needed.

Such resolution shall be voted on at a public meeting,
notice to be given in the manner provided by RCW
28A.505.050. Its introduction and passage shall require the
vote of a majority of all members of the school district board
of directors.

Any person may appear at the meeting at which the
appropriation resolution is to be voted on and be heard for or
against the adoption thereof.

Upon passage of the appropriation resolution the school
district shall petition the superintendent of public instruction
for approval to increase the amount of its appropriations in
the manner prescribed in rules and regulations for such
approval by the superintendent.

Copies of all appropriation resolutions approved by the
superintendent of public instruction shall be filed by the
office of the superintendent of public instruction with the
educational service district. [1990 ¢ 33 § 425; 1984 ¢ 128 §
10; 1983 ¢ 59 § 12; 1975-'76 2nd ex.s. ¢ 118 § 18. Formerly
RCW 28A.65.485.]

Additional notes found at www.leg.wa.gov

28A.505.200 Repayment of federal moneys—Federal
disallowance determination. Each school district that
receives federal moneys from or through the superintendent
of public instruction shall comply with applicable federal
requirements and shall repay expenditures subsequently dis-
allowed by the federal government together with such inter-
est as may be assessed by the federal government. Once a
federal disallowance determination, decision, or order
becomes final respecting federal moneys expended by a
school district, the superintendent of public instruction may
withhold all or a portion of the annual basic education alloca-
tion amounts otherwise due and apportionable to the school
district as necessary to facilitate payment of the principal and
interest to the federal government. The superintendent of
public instruction may pay withheld basic education alloca-
tion moneys:

(1) To the school district before the close of the bien-
nium and following the school district's repayment of moneys
due the federal government, or the school district's commit-
ment to an acceptable repayment plan, or both; or

(2) To the federal government, subject to the reappropri-
ation of the withheld basic education allocation, moneys for
the purpose of payment to the federal government.

No withholding of basic education allocation moneys
may occur under this subsection until the superintendent of
public instruction has first determined that the withholding
should not substantially impair the school district's financial
ability to provide the basic education program offerings
required by statute. [1990 ¢ 103 § 1.]

28A.505.230 Condensed compliance reports—Sec-
ond-class districts. Any compliance reporting requirements
as a result of laws in this chapter that apply to second-class
districts may be submitted in accordance with RCW
28A.330.250. [2011 ¢ 45 § 35.]

Conflict with federal requirements—2011 ¢ 45: See note following
RCW 28A.330.250.
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28A.505.240 Enrichment levy spending plans—Pre-
ballot approval—Revised spending plan for voter-
approved levies. (1) As required by RCW 84.52.053(4),
before a school district may submit an enrichment levy under
RCW 84.52.053 to the voters, it must have received approval
from the office of the superintendent of public instruction of
an expenditure plan for the district's enrichment levy and
other local revenues as defined in RCW 28A.150.276. Within
thirty days after receiving the plan the office of the superin-
tendent of public instruction must notify the school district
whether the spending plan is approved. If the office of the
superintendent of public instruction rejects a district's pro-
posed spending plan, then the district may submit a revised
spending plan, and the superintendent must approve or reject
the revised submission within thirty days. The office of the
superintendent of public instruction may approve a spending
plan only if it determines that the enrichment levy and other
local revenues as defined in RCW 28A.150.276(1) will be
used solely for permitted enrichment activities as provided in
RCW 28A.150.276(2).

(2)(a) Except as provided in (b) of this subsection, after
a school district has received voter approval for a levy for an
enrichment levy under RCW 84.52.053, a school district may
change its spending plan for the voter-approved levy by sub-
mitting a revised spending plan to the office of the superin-
tendent of public instruction for review and approval. To
revise a previously approved spending plan, the district must
provide notice and an opportunity for review and comment at
an open meeting of the school board, and the board must
adopt the revised spending plan by resolution. The board
must then submit the plan to the office of the superintendent
of public instruction. Within thirty days after receiving the
revised spending plan the office must notify the school dis-
trict whether the revised spending plan is approved. The
office of the superintendent of public instruction may
approve a revised spending plan only if it determines that the
enrichment levy and other local revenues as defined in RCW
28A.150.276(1) will be used solely for permitted enrichment
activities as provided in RCW 28A.150.276(2).

(b) If the superintendent has approved expenditures for
specific purposes under (a) of this subsection, a district may
change the relative amounts to be spent for those respective
purposes for the same levy in subsequent years without hav-
ing to first receive approval for the change from the office of
the superintendent of public instruction if the district adopts
the change as part of its annual budget proposal after a public
hearing under RCW 28A.505.060.

(3) This section applies to taxes levied for collection
beginning in calendar year 2020 and thereafter. [2018 ¢ 266
§ 304; 2017 3rd sp.s. ¢ 13 § 204.]

Intent—2017 3rd sp.s. ¢ 13: See note following RCW 28A.150.410.

Chapter 28A.510 RCW

APPORTIONMENT TO DISTRICT—DISTRICT
ACCOUNTING

Sections

28A.510.010 Condensed compliance reports—Second-class districts.
28A.510.250 Apportionment schedule by state superintendent.
28A.510.260 Distribution by ESD superintendent.

28A.510.270 County treasurer's duties.

(2021 Ed.)
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28A.510.010 Condensed compliance reports—Sec-
ond-class districts. Any compliance reporting requirements
as a result of laws in this chapter that apply to second-class
districts may be submitted in accordance with RCW
28A.330.250. [2011 ¢ 45 § 36.]

Conflict with federal requirements—2011 ¢ 45: See note following
RCW 28A.330.250.

28A.510.250 Apportionment schedule by state super-
intendent. (1) On or before the last business day of Septem-
ber 1969 and each month thereafter, the superintendent of
public instruction shall apportion from the state general fund
to the several educational service districts of the state the pro-
portional share of the total annual amount due and apportion-
able to such educational service districts for the school dis-
tricts thereof as follows:

September  ................... 9%
October ... 8%
November  ................... 5%
December  ................... 9%
January ...l 8.5%
February  ................... 9%
March ... 9%
April 9%
May 5%
June Ll 6.0%
hnly 12.5%
August L 10.0%

The annual amount due and apportionable shall be the
amount apportionable for all apportionment credits estimated
to accrue to the schools during the apportionment year begin-
ning September 1st and continuing through August 31st.
Appropriations made for school districts for each year of a
biennium shall be apportioned according to the schedule set
forth in this section for the fiscal year starting September 1st
of the then calendar year and ending August 31st of the next
calendar year, except as provided in subsection (2) of this
section. The apportionment from the state general fund for
each month shall be an amount which will equal the amount
due and apportionable to the several educational service dis-
tricts during such month: PROVIDED, That any school dis-
trict may petition the superintendent of public instruction for
an emergency advance of funds which may become appor-
tionable to it but not to exceed ten percent of the total amount
to become due and apportionable during the school districts
apportionment year. The superintendent of public instruction
shall determine if the emergency warrants such advance and
if the funds are available therefor. If the superintendent deter-
mines in the affirmative, he or she may approve such advance
and, at the same time, add such an amount to the apportion-
ment for the educational service district in which the school
district is located: PROVIDED, That the emergency advance
of funds and the interest earned by school districts on the
investment of temporary cash surpluses resulting from
obtaining such advance of state funds shall be deducted by
the superintendent of public instruction from the remaining
amount apportionable to said districts during that apportion-
ment year in which the funds are advanced.
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(2) In the 2010-11 school year, the June apportionment
payment to school districts shall be reduced by one hundred
twenty-eight million dollars, and an additional apportionment
payment shall be made on July 1, 2011, in the amount of one
hundred twenty-eight million dollars. This July 1st payment
shall be in addition to the regularly calculated July apportion-
ment payment. [2017 3rd sp.s. ¢ 13 § 1004; 2011 Ist sp.s. ¢
4§ 1;1990 ¢33 §426;1982¢c 136§ 1; 1981 c 282 § 1; 1981
¢5832;1980¢c685;1979 ex.s.c237§ 1; 1975-'76 2nd ex.s.
c 118 § 27; 1975 1st ex.s. ¢ 275 § 67; 1974 ex.s. ¢ 89 § 1;
1972 ex.s. ¢ 146 § 1; 1970 ex.s. ¢ 15 § 15. Prior: 1969 ex.s. ¢
184 § 3; 1969 ex.s. ¢ 176 § 108; 1969 ex.s. ¢ 223 §
28A.48.010; prior: 1965 ex.s. ¢ 162 § 1; 1959 ¢ 276 § 3; prior:
1945 c 141 § 3, part; 1923 ¢ 96 § 1; 1911 ¢c 118 § 1; 1909 ¢ 97
p 312 §§ 1, 2, 3; Rem. Supp. 1945 § 4940-3, part. Formerly
RCW 28A.48.010, 28.48.010.]

Effective date—2017 3rd sp.s. ¢ 13 § 1004: "Section 1004 of this act
takes effect September 1,2019." [2017 3rd sp.s. ¢ 13 § 1005.]

Intent—2017 3rd sp.s. ¢ 13: See note following RCW 28A.150.410.

Effective date—2011 1st sp.s. ¢ 4: "This act is necessary for the imme-
diate preservation of the public peace, health, or safety, or support of the

state government and its existing public institutions, and takes effect imme-
diately [May 31,2011]." [2011 Istsp.s.c 4§ 2.]

Student transportation allocation—Notice—Payment schedule: RCW
284.160.190.

Vehicle acquisition—Reimbursement schedule—Maintenance and opera-
tion—Depreciation schedule: RCW 28A4.160.200.

Additional notes found at www.leg.wa.gov

28A.510.260 Distribution by ESD superintendent.
Upon receiving the certificate of apportionment from the
superintendent of public instruction the educational service
district superintendent shall promptly apportion to the school
districts of his or her educational service district the amounts
then due and apportionable to such districts as certified by the
superintendent of public instruction. [1990 ¢ 33 § 427; 1983
¢ 56 §5; 1975 1st ex.s. ¢ 275 § 68; 1969 ex.s. ¢ 176 § 109;
1969 ex.s. ¢ 223 § 28A.48.030. Prior: 1965 ex.s. ¢ 162 § 2;
1945 ¢ 141 § 9; Rem. Supp. 1945 § 4940-8. Formerly RCW
28A.48.030, 28.48.030.]

Additional notes found at www.leg.wa.gov

28A.510.270 County treasurer's duties. The county
treasurer of each county of this state shall be ex officio trea-
surer of the several school districts of their respective coun-
ties, and, except as otherwise provided by law, it shall be the
duty of each county treasurer:

(1) To receive and hold all moneys belonging to such
school districts, and to pay them only for legally authorized
obligations of the district.

(2) To prepare and submit to each school district super-
intendent in the county a written report of the state of the
finances of such district on the first day of each month, which
report shall be submitted not later than the seventh business
day of the month, which report shall contain the balance on
hand the first of the preceding month, the funds paid in, war-
rants paid with interest thereon, if any, the number of war-
rants issued and not paid, and the balance on hand.

(3) The treasurer of each county shall submit a statement
of all canceled warrants of districts to the respective school
district superintendents. The canceled warrants of each dis-
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trict shall be preserved separately and shall at all times be
open to inspection by the school district superintendent or by
any authorized accountant of such district. [1991 ¢ 245 § 2;
1990 ¢ 33 § 428; 1975-"76 2nd ex.s. ¢ 118 § 28; 1975 1st ex.s.
¢ 275§ 73; 1969 ex.s. c 176 § 114; 1969 ex.s. c 223 §
28A.48.100. Prior: 1911 ¢ 85§ 1; 1909 ¢ 97 p 309 § 1; RRS
§ 4867; prior: 1907 ¢ 240 § 8; 1897 ¢ 118 § 59; 1893 ¢ 109 §
8; 1891 ¢ 127 § 27; 1890 p 380 § 71; 1886 p 26 § 83; Code
1881 § 3236. Formerly RCW 28A.48.100, 28.48.100.]

Additional notes found at www.leg.wa.gov

Chapter 28A.515 RCW
COMMON SCHOOL CONSTRUCTION FUND

Sections

28A.515.010 Condensed compliance reports—Second-class districts.

28A.515.300 Permanent common school fund—Sources—Use.

28A.515.310 Certain losses to permanent common school fund or other
state educational funds as funded debt against state.

28A.515.320 Common school construction fund—Sources—Use—Excess
moneys in, availability, repayment.

28A.515.330 Permanent common school fund—Allowable investments—
Irreducible principal.

28A.515.010 Condensed compliance reports—Sec-
ond-class districts. Any compliance reporting requirements
as a result of laws in this chapter that apply to second-class
districts may be submitted in accordance with RCW
28A.330.250. [2011 ¢ 45 §37.]

Conflict with federal requirements—2011 ¢ 45: See note following
RCW 28A.330.250.

28A.515.300 Permanent common school fund—
Sources—Use. (1) The principal of the common school fund
as the same existed on June 30, 1965, shall remain permanent
and irreducible. The said fund shall consist of the principal
amount thereof existing on June 30, 1965, and such additions
thereto as may be derived after June 30, 1965, from the fol-
lowing named sources, to wit: Appropriations and donations
by the state to this fund; donations and bequests by individu-
als to the state or public for common schools; the proceeds of
lands and other property which revert to the state by escheat
and forfeiture; the proceeds of all property granted to the
state, when the purpose of the grant is not specified, or is
uncertain; funds accumulated in the treasury of the state for
the disbursement of which provision has not been made by
law; the proceeds of the sale of stone, minerals or property
other than timber and other crops from school and state lands,
other than those granted for specific purposes; all moneys
received from persons appropriating stone, minerals or prop-
erty other than timber and other crops from school and state
lands other than those granted for specific purposes, and all
moneys other than rental, recovered from persons trespassing
on said lands; five percent of the proceeds of the sale of pub-
lic lands lying within the state, which shall be sold by the
United States subsequent to the admission of the state into the
Union as approved by section 13 of the act of congress
enabling the admission of the state into the Union; the princi-
pal of all funds arising from the sale of lands and other prop-
erty which have been, and hereafter may be, granted to the
state for the support of common schools and such other funds
as may be provided by legislative enactment.
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(2) Consistent with Article XVI, section 5 and Article
IX, sections 3 and 5 of the state Constitution, the state invest-
ment board may invest the fund as authorized in RCW
28A.515.330. [2007 c 505 § 2; 1969 ex.s. ¢ 223 §
28A.40.010. Prior: 1967 ¢ 29 § 1; 1909 ¢ 97 p 320 § 1; RRS
§ 4932; prior: 1897 ¢ 118 § 109; 1890 p 373 § 50; 1886 p 20
§ 57, part; Code 1881 § 3210, part; 1873 p 421 § 1. Formerly
RCW 28A.40.010, 28.40.010.]
Intent—Finding—2007 ¢ 505: See note following RCW 28A.515.330.
Banks and trust companies, liquidation and winding up

dividends unclaimed deposited in: RCW 30A4.44.150, 304.44.180.
personal property, proceeds deposited in: RCW 30A4.44.220.

Enlargement of, legislature may provide: State Constitution Art. 9 § 3
(Amendment 43).

Escheated estates deposited in: RCW 11.08.210.

Game and game fish lands
payments to in lieu of property taxes: RCW 77.12.203.
withdrawn from lease, payment of amount of lease into: RCW 77.12.360.

Interest deposited in current state school fund used for current expenses:
State Constitution Art. 9 § 3 (Amendment 43).

Investment of permanent common school fund: State Constitution Art. 16 § 5
(Amendment 44).

Lands set aside and permanent funds established: Enabling act §§ 10
through 25.

Losses occasioned by default, fraud, etc., to become permanent debt against
state: State Constitution Art. 9 § 5.

Permanent and irreducible: State Constitution Art. 9 § 3 (Amendment 43),
RCW 284.515.300.

Safe deposit box contents
rent unpaid, sale, proceeds deposited in: RCW 22.28.040.
unclaimed after liquidation and winding up of bank or trust company, pro-
ceeds from sale deposited in: RCW 304.44.220.

School district funds: RCW 28A4.320.330.
State land
acquired, lease and sale of, disposition of proceeds: RCW 79.10.030.

withdrawn for game purposes, payment of amount of lease into: RCW
77.12.360.

28A.515.310 Certain losses to permanent common
school fund or other state educational funds as funded
debt against state. All losses to the permanent common
school or any other state educational fund, which shall be
occasioned by defalcation, mismanagement or fraud of the
agents or officers controlling or managing the same, shall be
audited by the proper authorities of the state. The amount so
audited shall be a permanent funded debt against the state in
favor of the particular fund sustaining such loss, upon which
not less than six percent annual interest shall be paid. [1969
ex.s. ¢ 223 § 28A.40.020. Prior: 1909 ¢ 97 p 321 § 2; RRS §
4933; prior: 1897 ¢ 118 § 110, part; 1890 p 373 § 51, part.
Formerly RCW 28A.40.020, 28.40.020.]

28A.515.320 Common school construction fund—
Sources—Use—Excess moneys in, availability, repay-
ment. The common school construction fund is to be used
exclusively for the purpose of financing the construction of
facilities for the common schools. The sources of said fund
shall be: (1) Those proceeds derived from sale or appropria-
tion of timber and other crops from school and state land
other than those granted for specific purposes; (2) the interest
accruing on the permanent common school fund less the allo-
cations to the state treasurer's service account [fund] pursuant
to RCW 43.08.190 and the state investment board expense

(2021 Ed.)
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account pursuant to RCW 43.33A.160 together with all rent-
als and other revenue derived therefrom and from land and
other property devoted to the permanent common school
fund; (3) all moneys received by the state from the United
States under the provisions of section 191, Title 30, United
States Code, Annotated, and under section 810, chapter 12,
Title 16, (Conservation), United States Code, Annotated,
except moneys received before June 30, 2001, and when
thirty megawatts of geothermal power is certified as commer-
cially available by the receiving utilities and the *department
of community, trade, and economic development, eighty per-
cent of such moneys, under the Geothermal Steam Act of
1970 pursuant to **RCW 43.140.030; and (4) such other
sources as the legislature may direct. That portion of the com-
mon school construction fund derived from interest on the
permanent common school fund may be used to retire such
bonds as may be authorized by law for the purpose of financ-
ing the construction of facilities for the common schools.
The interest accruing on the permanent common school
fund less the allocations to the state treasurer's service fund
pursuant to RCW 43.08.190 and the state investment board
expense account pursuant to RCW 43.33A.160 together with
all rentals and other revenues accruing thereto pursuant to
subsection (2) of this section prior to July 1, 1967, shall be
exclusively applied to the current use of the common schools.
To the extent that the moneys in the common school con-
struction fund are in excess of the amount necessary to allow
fulfillment of the purpose of said fund, the excess shall be
available for deposit to the credit of the permanent common
school fund or available for the current use of the common
schools, as the legislature may direct. Any money from the
common school construction fund which is made available
for the current use of the common schools shall be restored to
the fund by appropriation, including interest income foregone
[forgone], before the end of the next fiscal biennium follow-
ing such use. [1996 ¢ 186 § 503; 1991 sp.s. ¢ 13 § 58; 1991 ¢
76 §2;1981¢c 158§ 6;1981¢c4§1;1980c 6§ 1; 1969 ex.s.
¢ 223 § 28A.40.100. Prior: 1967 ¢ 29 § 3. Formerly RCW
28A.40.100, 28.40.100.]
Reviser's note: *(1) The "department of community, trade, and eco-

nomic development" was renamed the "department of commerce" by 2009 ¢
565.

**(2) RCW 43.140.030 was repealed by 2013 ¢ 274 § 9.

Findings—Intent—Part headings not law—Effective date—1996 ¢
186: See notes following RCW 43.330.904.

Current state school fund—Abolished—Moneys transferred: RCW
43.79.425.

Additional notes found at www.leg.wa.gov

28A.515.330 Permanent common school fund—
Allowable investments—Irreducible principal. The state
investment board may invest the permanent common school
fund in various types of allowable investments in order to
achieve a balance of long-term growth and current income,
when consistent with the best interest of the state and the per-
manent common school fund, and in conformance with RCW
43.84.150. The state treasurer shall calculate the irreducible
principal amount of the fund in accordance with the state
Constitution and state law. The irreducible principal shall not
include investment gains on the principal, and the fund may
retain or distribute income and investment earnings in order
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to achieve the appropriate balance between growth and
income. [2007 ¢ 505 § 3.]

Intent—Finding—2007 ¢ 505: "Consistent with Article XVI, section 5
and Article IX, sections 3 and 5 of the state Constitution, it is the intent of the
legislature to clarify state law to permit the permanent common school fund
to be invested in equities when such investment is in the best interest of the
state and the permanent common school fund.

A 1999 opinion of the attorney general concluded that the constitutional
language does not prohibit investment of the permanent common school
fund, as long as the investment is authorized by law and is consistent with
applicable trust principles. This opinion further reasoned that the constitu-
tional phrase "permanent and irreducible" bars the legislature from abolish-
ing the fund or expending its principal for purposes other than those for
which the fund was established, but does not prohibit the legislature from
specifying permissible investments, particularly in light of Article IX, sec-
tion 5 of the state Constitution, which specifies that only losses resulting
from "defalcation, mismanagement or fraud" constitute state debts to the per-
manent common school fund.

The legislature finds that permanent fund common school fund income
as a percentage of total school construction budgets has declined while
school construction budgets have grown, and that other state revenues have
filled the gap between income from state lands and the total school construc-
tion budget. For this reason, the fund may tolerate higher risk and volatility
in favor of growth, and therefore a balance of long-term growth and current
income is in the best interest of the state and the fund's beneficiaries. The leg-
islature recognizes that by investing in equities, the value of the permanent
fund may fluctuate over time due to market changes even if no disposition of
the fund principal is made.

It is the intent of the legislature to clarify state law to permit equity
investment of the permanent common school fund even if there is a decline
in the value of the permanent fund due to market changes. The legislature
recognizes that the irreducible portion of the principal amount in the perma-
nent fund must be held in perpetuity for the benefit of the fund and future
generations, and that only the earnings from the permanent fund may be
appropriated to the common school construction fund." [2007 ¢ 505 § 1.]

Chapter 28A.520 RCW
FOREST RESERVE FUNDS DISTRIBUTION

Sections

28A.520.010 Distribution of forest reserve funds—Procedure—Propor-
tional county area distribution, when.

28A.520.020 Distribution of forest reserve funds—Revolving account cre-
ated—Use—Apportionments from—As affects basic edu-
cation allocation.

28A.520.030 Condensed compliance reports—Second-class districts.

28A.520.010 Distribution of forest reserve funds—
Procedure—Proportional county area distribution,
when. Of the moneys received by the state from the federal
government in accordance with Title 16, section 500, United
States Code, fifty percent shall be spent by the counties on
public schools or public roads, and fifty percent shall be spent
by the counties on public schools as provided in RCW
28A.520.020(2), or for any other purposes as now or hereaf-
ter authorized by federal law, in the counties in the United
States forest reserve from which such moneys were received.
Where the reserve is situated in more than one county, the
state treasurer shall determine the proportional area of the
counties therein. The state treasurer is authorized and
required to obtain the necessary information to enable him or
her to make that determination.

The state treasurer shall distribute to the counties,
according to the determined proportional area, the money to
be spent by the counties. The county legislative authority
shall expend the fifty percent received by the county for the
benefit of the public roads or public schools of the county, or
for any other purposes as now or hereafter authorized by fed-
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eral law. [1990 ¢ 33 § 429; 1985 ¢ 311 § 1; 1982 c 126 § 1.
Formerly RCW 28A.02.300.]

Additional notes found at www.leg.wa.gov

28A.520.020 Distribution of forest reserve funds—
Revolving account created—Use—Apportionments
from—As affects basic education allocation. (1) There
shall be a fund known as the federal forest revolving account.
The state treasurer, who shall be custodian of the revolving
account, shall deposit into the revolving account the funds for
each county received by the state in accordance with Title 16,
section 500, United States Code. The state treasurer shall dis-
tribute these moneys to the counties according to the deter-
mined proportional area. The county legislative authority
shall expend fifty percent of the money for the benefit of the
public roads and other public purposes as authorized by fed-
eral statute or public schools of such county and not other-
wise. Disbursements by the counties of the remaining fifty
percent of the money shall be as authorized by the superinten-
dent of public instruction, or the superintendent's designee,
and shall occur in the manner provided in subsection (2) of
this section.

(2) No later than thirty days following receipt of the
funds from the federal government, the superintendent of
public instruction shall apportion moneys distributed to coun-
ties for schools to public school districts in the respective
counties in proportion to the number of resident full-time
equivalent students enrolled in each public school district to
the number of resident full-time equivalent students enrolled
in public schools in the county. In apportioning these funds,
the superintendent of public instruction shall utilize the Octo-
ber enrollment count.

(3)(a) Except as provided in (b) of this subsection, if the
amount received by any public school district pursuant to
subsection (2) of this section is less than the basic education
allocation to which the district would otherwise be entitled,
the superintendent of public instruction shall apportion to the
district, in the manner provided by RCW 28A.510.250, an
amount which shall be the difference between the amount
received pursuant to subsection (2) of this section and the
basic education allocation to which the district would other-
wise be entitled.

(b) If a school district has a poverty level of at least fifty-
seven percent, the superintendent may not offset that district's
basic education allocation by the amount of those federal for-
est revenues, to the extent that such revenues do not exceed
seventy thousand dollars. The superintendent may offset the
district's basic education allocations by the portion of the fed-
eral forest revenues that exceeds seventy thousand dollars.
For purposes of this section, poverty is measured by the per-
centage of students eligible for free and reduced-price lunch
in the previous school year.

(4) All federal forest funds shall be expended in accor-
dance with the requirements of Title 16, section 500, United
States Code, as now existing or hereafter amended.

(5) The definition of resident student for purposes of this
section shall be based on rules adopted by the superintendent
of public instruction, which shall consider and address the
impact of alternative learning experience students on federal
forest funds distribution. [2014 ¢ 155 § 2; 2011 ¢ 278 § 1;
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1991 sp.s. ¢ 13 § 113; 1990 ¢ 33 § 430; 1985 ¢ 311 § 2; 1982
¢ 126 § 2. Formerly RCW 28A.02.310.]

Effective date—2014 ¢ 155: "This act takes effect September 1, 2014."
[2014 c 155§ 3.]

Effective date—2011 ¢ 278 § 1: "Section 1 of this act takes effect Sep-
tember 1,2011." [2011 ¢ 278 § 3.]

Rules—2011 ¢ 278: "The superintendent of public instruction shall
adopt rules to implement RCW 28A.520.020 that take effect September 1,
2011."[2011 ¢ 278 § 2.]

Additional notes found at www.leg.wa.gov

28A.520.030 Condensed compliance reports—Sec-
ond-class districts. Any compliance reporting requirements
as a result of laws in this chapter that apply to second-class
districts may be submitted in accordance with RCW
28A.330.250. [2011 ¢ 45 § 38.]

Conflict with federal requirements—2011 ¢ 45: See note following
RCW 28A.330.250.

Chapter 28A.525 RCW
BOND ISSUES

Sections

28A.525.010 Statement of intent.

28A.525.020 Duties of superintendent of public instruction.

28A.525.025 School facilities citizen advisory panel—Membership—
Travel expenses—Technical advisory group.

28A.525.030 Modernization of existing school facilities.

28A.525.040 Portable buildings or classrooms.

28A.525.050 Applications for aid—Recommendations.

28A.525.055 Eligibility for state assistance for new construction—Inven-
tory assessment exclusions—Rules.

28A.525.060 Manual—Contents—Preparation and revision.

28A.525.070 Development of school building programs—Assistance of
superintendent of public instruction.

28A.525.080 Federal funds for school plant facilities—Rules.

28A.525.090 Construction management techniques—Rules—Use—Infor-
mation and training.

28A.525.095 Condensed compliance reports—Second-class districts.

28A.525.159 School construction assistance grants for small school dis-
tricts and state-tribal education compact schools.

28A.525.161 School construction assistance calculations for shared or
colocated facilities—Rules.

28A.525.162 Allotment of appropriations for school plant facilities—
Local school district participation—Computing state fund-
ing assistance—Rules.

28A.525.164 Allotment of appropriations for school plant facilities—
Duties of superintendent of public instruction.

28A.525.166 Allotment of appropriations for school plant facilities—
Computation of state aid for school plant project.

28A.525.168 Allotment of appropriations for school plant facilities—Use
of taxable valuation and state funding assistance percent-
age in determining eligibility.

28A.525.170 Allotment of appropriations for school plant facilities—
Additional allotment authorized—Effect of allotment on
future disbursements to district.

28A.525.172 Allotment of appropriations for school plant facilities—
Application by district for state assistance—Studies and
surveys by the superintendent of public instruction.

28A.525.174 Allotment of appropriations for school plant facilities—Man-
ual, other materials to guide and provide information to
district.

28A.525.176 Allotment of appropriations for school plant facilities—Con-
sultatory and advisory service from the superintendent of
public instruction.

28A.525.178 Allotment of appropriations for school plant facilities—Mod-
ifiable basic or standard plans for school buildings.

28A.525.180 Allotment of appropriations for school plant facilities—
Reduction of appropriation for receipt of federal funds.

28A.525.190 Prioritizing construction of common school facilities.

28A.525.200 Allocation and distribution of funds for school plant facilities
governed by chapter.

28A.525.310 Proceeds from voter-approved bonds, voter-approved levies,
and other funding—Use for installment purchase contracts
and leases with options to purchase.
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28A.525.010 Statement of intent. It is hereby declared
to be the intent of the legislature that the following provisions
be enacted for the purpose of establishing and providing for
the operation of a program of state assistance to school dis-
tricts in providing school plant facilities. [1969 ex.s. ¢ 223 §
28A.47.050. Prior: 1947 ¢ 278 § 1; Rem. Supp. 1947 §
4940-12. Formerly RCW 28A.47.050, 28.47.050.]

28A.525.020 Duties of superintendent of public
instruction. The superintendent of public instruction, con-
sidering policy recommendations from the school facilities
citizen advisory panel, shall have the power and duty (1) to
prescribe rules governing the administration, control, terms,
conditions, and disbursements of allotments to school dis-
tricts to assist them in providing school plant facilities; (2) to
approve allotments to districts that apply for state assistance
whenever such action is advisable; (3) to authorize the pay-
ment of approved allotments by warrant of the state treasurer;
and (4) in the event that the amount of state assistance applied
for exceeds the funds available for such assistance during any
biennium, to make allotments on the basis of the urgency of
need for school facilities in the districts that apply for assis-
tance and/or to prorate allotments among such districts in
conformity with applicable procedures and rules. [2006 ¢
263 § 301; 1969 ex.s. ¢ 223 § 28A.47.060. Prior: 1947 ¢ 278
§ 2; Rem. Supp. 1947 § 4940-13. Formerly RCW
28A.47.060, 28.47.060.]

Findings—Purpose—Part headings not law—2006 ¢ 263: See notes
following RCW 28A.150.230.

28A.525.025 School facilities citizen advisory
panel—Membership—Travel expenses—Technical advi-
sory group. (1) To maintain citizen oversight on issues per-
taining to school facilities and funding for school construc-
tion, a school facilities citizen advisory panel shall be created
by the state board of education. The panel shall advise and
make recommendations to the superintendent of public
instruction regarding school facilities, funding for school
construction, joint planning and financing of educational
facilities, facility plans and programs for nonhigh school dis-
tricts, and determinations of remote and necessary schools.

(2) The membership of the school facilities citizen advi-
sory panel shall be as follows:

(a) One member of the state board of education;

(b) Two school district directors representing school dis-
tricts of various sizes and geographic locations, who are
appointed by the state board of education and selected from a
list of five names submitted to the board by the Washington
state school directors' association; and

(c) Four additional citizen members appointed by the
state board of education.

(3) Members of the panel shall be reimbursed for travel
expenses in accordance with RCW 43.03.050 and 43.03.060.

(4) In addition to the school facilities citizen advisory
panel, the superintendent of public instruction may convene a
technical advisory group including representatives from
school business officers, building and construction contract-
ing and trade organizations, architecture and engineering
organizations, and other organizations with expertise in
school facilities. [2006 ¢ 263 § 308.]
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Findings—Purpose—Part headings not law—2006 ¢ 263: See notes
following RCW 28A.150.230.

28A.525.030 Modernization of existing school facili-
ties. Whenever funds are appropriated for modernization of
existing school facilities, the superintendent of public
instruction is authorized to approve the use of such funds for
modernization of existing facilities, modernization being lim-
ited to major structural changes in such facilities and, as nec-
essary to bring such facilities into compliance with the barrier
free access requirements of section 504 of the federal rehabil-
itation act of 1973 (29 U.S.C. Sec. 706) and rules implement-
ing the act, both major and minor structural changes, and may
include as incidental thereto the replacement of fixtures, fit-
tings, furnishings and service systems of a building in order
to bring it up to a contemporary state consistent with the
needs of changing educational programs. The allocation of
such funds shall be made upon the same basis as funds used
for the financing of a new school plant project utilized for a
similar purpose. [2006 ¢ 263 § 302; 1995 ¢ 77 § 23; 1980 ¢
154 § 17; 1969 ex.s. ¢ 223 § 28A.47.073. Prior: 1967 ex.s. ¢
21 § 1. Formerly RCW 28A.47.073, 28.47.073.]

Findings—Purpose—Part headings not law—2006 ¢ 263: See notes
following RCW 28A.150.230.

Purpose—Effective dates—Savings—Disposition of certain funds—
Severability—1980 ¢ 154: See notes following chapter 82.45 RCW digest.

28A.525.040 Portable buildings or classrooms. State
funding assistance shall not be denied to any school district
undertaking any construction, repairs[,] or improvements for
school district purposes solely on the ground that said con-
struction, repairs[,] and improvements are in connection with
portable buildings or classrooms. [2009 ¢ 129 § 3; 1969 ex.s.
¢ 223 § 28A.47.075. Prior: 1953 ¢ 158 § 1. Formerly RCW
28A.47.075, 28.47.075.]

Intent—2009 ¢ 129: See note following RCW 28A.335.230.

28A.525.050 Applications for aid—Recommenda-
tions. All applications by school districts for state assistance
in providing school plant facilities shall be made to the super-
intendent of public instruction. Studies and surveys shall be
conducted by the superintendent for the purpose of securing
information relating to (1) the kind and extent of the school
plant facilities required and the urgency of need for such
facilities in districts that seek state assistance, (2) the ability
of such districts to provide capital outlay funds by local
effort, (3) the need for improvement of school administrative
units and school attendance areas among or within such dis-
tricts, and (4) any other pertinent matters. Recommendations
respecting action on the applications shall be submitted to the
superintendent of public instruction. [2006 ¢ 263 § 303; 1969
ex.s. ¢ 223 § 28A.47.080. Prior: 1947 ¢ 278 § 4; Rem. Supp.
1947 § 4940-15. Formerly RCW 28A.47.080, 28.47.080.]

Findings—Purpose—Part headings not law—2006 ¢ 263: See notes
following RCW 28A.150.230.

28A.525.055 Eligibility for state assistance for new
construction—Inventory assessment exclusions—Rules.
(1) The rules adopted by the superintendent of public instruc-
tion for determining eligibility for state assistance for new
construction shall exclude from the inventory of available
educational space those spaces that have been:
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(a) Constructed for educational and community activities
from grants received from other public or private entities; or

(b) Vacated by new construction in lieu of moderniza-
tion; and

(i) Used for purposes of supporting state-funded all-day
kindergarten or class size reduction in kindergarten through
third grade, if the lack of district facilities warrants such a
use; or

(i) The district is experiencing a short-term special
school housing burden due to enrollment growth and failed
school construction bond elections within the prior five years.

(2) The exclusion in subsection (1)(b) of this section
applies for state assistance for new construction awarded
from July 1, 2016, through June 30, 2021.

(3) Educational spaces with classrooms occupied by stu-
dents specified in subsection (1)(b) of this section must meet
the safety standards for public school facilities.

(4) For the purposes of this section, "school housing bur-
den" means the current instructional facility inventory does
not provide the classroom capacity needed for the current or
projected enrollment of the school district, as determined by
the office of the superintendent of public instruction. The
office shall give consideration to available instructional facil-
ity inventory or capacity of the neighboring school district.
[2016 ¢ 159 § 1;2006 c 263 § 304; 1994 c 219 § 11.]

Findings—Purpose—Part headings not law—2006 ¢ 263: See notes
following RCW 28A.150.230.

Finding—1994 ¢ 219: See note following RCW 43.88.030.

28A.525.060 Manual—Contents—Preparation and
revision. It shall be the duty of the superintendent of public
instruction, in consultation with the Washington state depart-
ment of social and health services, to prepare, and so often as
the superintendent deems necessary revise, a manual for the
information and guidance of local school district authorities
and others responsible for and concerned with the designing,
planning, maintenance, and operation of school plant facili-
ties for the common schools. In the preparation and revision
of the aforesaid manual due consideration shall be given to
the presentation of information regarding (1) the need for
cooperative state-local district action in planning school plant
facilities arising out of the cooperative plan for financing said
facilities provided for in RCW 28A.525.010 through
28A.525.080 and 28A.335.230; (2) procedures in inaugurat-
ing and conducting a school plant planning program for a
school district; (3) standards for use in determining the selec-
tion and development of school sites and in designing, plan-
ning, and constructing school buildings to the end that the
health, safety, and educational well-being and development
of school children will be served; (4) the planning of readily
expansible and flexible school buildings to meet the require-
ments of an increasing school population and a constantly
changing educational program; (5) an acceptable school
building maintenance program and the necessity therefor; (6)
the relationship of an efficient school building operations ser-
vice to the health and educational progress of pupils; and (7)
any other matters regarded by the aforesaid officer as perti-
nent or related to the purposes and requirements of RCW
28A.525.010 through 28A.525.080 and 28A.335.230. [1990
¢33 §431; 1979 c 141 § 36; 1969 ex.s. ¢ 223 § 28A.47.090.

(2021 Ed.)



Bond Issues

Prior: 1947 ¢ 278 § 5; Rem. Supp. 1947 § 4940-16. Formerly
RCW 28A.47.090, 28.47.090.]

28A.525.070 Development of school building pro-
grams—Assistance of superintendent of public instruc-
tion. The superintendent of public instruction shall furnish to
school districts seeking state assistance consultatory and
advisory service in connection with the development of
school building programs and the planning of school plant
facilities for such district. [2006 ¢ 263 § 305; 1985¢ 136§ 1;
1969 ex.s. ¢ 223 § 28A.47.100. Prior: 1947 ¢ 278 § 6; Rem.
Supp. 1947 § 4940-17. Formerly RCW 28A.47.100,
28.47.100.]

Findings—Purpose—Part headings not law—2006 ¢ 263: See notes
following RCW 28A.150.230.

28A.525.080 Federal funds for school plant facili-
ties—Rules. Insofar as is permissible under acts of congress,
funds made available by the federal government for the pur-
pose of assisting school districts in providing school plant
facilities shall be made available to such districts in confor-
mity with rules that the superintendent, considering policy
recommendations from the school facilities citizen advisory
panel, shall establish. [2006 ¢ 263 § 306; 1969 ex.s. ¢ 223 §
28A.47.120. Prior: 1947 ¢ 278 § 8; Rem. Supp. 1947 §
4940-19. Formerly RCW 28A.47.120, 28.47.120.]

Findings—Purpose—Part headings not law—2006 ¢ 263: See notes
following RCW 28A.150.230.

28A.525.090 Construction management tech-
niques—Rules—Use—Information and training. (1) The
superintendent of public instruction, considering policy rec-
ommendations from the school facilities citizen advisory
panel, shall adopt rules for appropriate use of the following
construction management techniques: Value engineering,
constructibility review, building commissioning, and con-
struction management. Rules adopted under this section
shall:

(a) Define each technique as it applies to school build-
ings;

(b) Describe the scope of work for each technique;

(c) Define the timing for implementing each technique in
the construction process;

(d) Determine the appropriate size of projects for the use
of each technique; and

(e) Determine standards for qualification and perfor-
mance for each technique.

(2) Except as provided in rules adopted under subsection
(1)(d) of this section, in allocating state moneys provided
under this chapter, the superintendent of public instruction
shall include in funding for each project, at the state funding
assistance percentage, the cost of each of the construction
management techniques listed in subsection (1) of this sec-
tion.

(3) When assigning priority and allocating state funds for
construction of common school facilities, the superintendent
shall consider the adequacy of the construction management
techniques used by a district and the compliance with the
rules adopted under subsection (1) of this section.

(4) Except as provided in rules adopted under subsection
(1)(d) of this section, the construction management tech-
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niques in subsection (1) of this section shall be used on each
project submitted for approval by the superintendent.

(5)(a) School districts applying for state funding assis-
tance for school facilities shall:

(1) Cause value engineering, constructibility review, and
building commissioning to be performed by contract with a
professional firm specializing in those construction manage-
ment techniques; and

(i1) Contract or employ personnel to perform profes-
sional construction management.

(b) All recommendations from the value engineering and
constructibility review construction techniques for a school
project shall be presented to the school district's board of
directors for acceptance or rejection. If the board of directors
rejects a recommendation it shall provide a statement
explaining the reasons for rejecting the recommendation and
include the statement in the application for state funding
assistance to the superintendent of public instruction.

(6) The office of the superintendent of public instruction
shall provide:

(a) An information and training program for school dis-
tricts on the use of the construction management techniques;
and

(b) Consulting services to districts on the benefits and
best uses of these construction management techniques.
[2009 ¢ 129 § 4; 2006 ¢ 263 § 307; 1999 ¢ 313 § 2.]

Intent—2009 ¢ 129: See note following RCW 28A.335.230.
Findings—Purpose—Part headings not law—2006 ¢ 263: See notes
following RCW 28A.150.230.

Findings—1999 ¢ 313: "The legislature finds that certain construction
management techniques will improve the effectiveness of construction and
operation of new school buildings, and that such techniques, including value
engineering, constructibility reviews, building commissioning, and profes-
sional construction management, will provide better value to the taxpayers
by reducing construction costs, improving building operations, improving
the building environment for the occupants, and reducing future replacement
costs." [1999 ¢ 313 § 1.]

28A.525.095 Condensed compliance reports—Sec-
ond-class districts. Any compliance reporting requirements
as a result of laws in this chapter that apply to second-class
districts may be submitted in accordance with RCW
28A.330.250. [2011 ¢ 45 § 39.]

Conflict with federal requirements—2011 ¢ 45: See note following
RCW 28A.330.250.

28A.525.159 School construction assistance grants
for small school districts and state-tribal education com-
pact schools. (1) School construction assistance program
grants for small school districts and state-tribal education
compact schools must be determined in accordance with this
section.

(2) Eligibility. School districts and state-tribal education
compact schools with enrollments that are less than or equal
to one thousand students are eligible for small school district
modernization grants. The advisory committee specified in
subsection (4)(a) of this section may recommend amend-
ments to the eligibility threshold as they learn more about the
characteristics of school districts and state-tribal education
compact schools that are unable to modernize their aging
school facilities. Districts with incomplete information in the
inventory and condition of schools data system are not eligi-
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ble to apply for construction grants but may apply for plan-
ning grants.

(3) The office of the superintendent of public instruction
must assist eligible school districts and state-tribal education
compact schools that are interested in applying for a small
school district modernization grant under this section by pro-
viding technical assistance and planning grants within appro-
priations for this purpose. Districts and state-tribal education
compact schools seeking planning grants must provide a brief
statement of the school condition, its deficiencies, student
enrollment, student achievement measures, and financial lim-
itations of the district or state-tribal education compact
school. If applications for planning grants exceed funds avail-
able, the office of the superintendent of public instruction
may prioritize the recipients of planning grants in order to
help districts and state-tribal education compact schools with
the most serious apparent building deficiencies, and the most
limited financial capacity.

(4) Prioritized construction grants and advisory commit-
tee.

(a) The superintendent of public instruction must pro-
pose a list of prioritized grants to the governor by September
1st of even-numbered years. The superintendent of public
instruction must appoint an advisory committee to prioritize
applications from small school districts and state-tribal edu-
cation compact schools. Committee members must have
experience in financing, managing, repairing, and improving
school facilities in small school districts or state-tribal educa-
tion compact schools but must not be involved in a small
school district modernization program grant request for the
biennium under consideration. The office of the superinten-
dent of public instruction must provide administrative and
staff support to the [advisory] committee. The office of the
superintendent of public instruction in consultation with the
advisory committee must design a grant application process
with specific criteria for prioritizing grant requests.

(b) The advisory committee created in (a) of this subsec-
tion must evaluate final applications from eligible school dis-
tricts and state-tribal education compact schools. The advi-
sory committee must submit a prioritized list of grants to the
superintendent of public instruction. The list must prioritize
applications to achieve the greatest improvement of school
facilities, in the districts and state-tribal education compact
schools with the most limited financial capacity, for projects
that are likely to improve student health, safety, and aca-
demic performance for the largest number of students for the
amount of state grant support. The advisory committee must
develop specific criteria to achieve the prioritization. The
submitted prioritized list must describe the project, the pro-
posed state funding level, and the estimated total project cost
including other funding and in-kind resources. The list must
also indicate student achievement measures that will be used
to evaluate the benefits of the project. The superintendent of
public instruction and the governor may determine the level
of funding in their omnibus capital appropriations act
requests to support small school district modernization
grants, but their funding requests must follow the prioritized
list prepared by the advisory committee unless new informa-
tion determines that a specific project is no longer viable as
proposed.
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(5) Coordination with the school construction assistance
program.

(a) The full administrative and procedural process of
school construction assistance program funding under RCW
28A.525.162 through 28A.525.180 may be streamlined by
the office of the superintendent of public instruction in order
to coordinate eligible school construction assistance program
funding with the small school district modernization grants.
Such coordination must ensure that total state funding from
both grants does not exceed total project costs minus avail-
able local resources.

(b) Projects seeking small school district modernization
grants must meet the requirements for a school construction
assistance program grant except for the following: (i) The
estimated cost of the project may be less than forty percent of
the estimated replacement value of the facility, and (ii) local
funding assistance percentage requirements of the school
construction assistance program do not apply. However,
available district and state-tribal education compact school
resources are considered in prioritizing small school district
modernization grants.

(6) Disbursement of grant funds and reporting require-
ments. The office of the superintendent of public instruction
must award grants to school districts and state-tribal educa-
tion compact schools. The grant must not be awarded until
the district or state-tribal education compact school has iden-
tified available local and other resources sufficient to com-
plete the approved project considering the amount of the state
grant. The grant must specify reporting requirements from
the district or state-tribal education compact school, which
must include updating all pertinent information in the inven-
tory and condition of schools data system and submitting a
final project report as specified by the office of the superin-
tendent of public instruction in consultation with the school
facilities citizens [citizen] advisory panel specified in RCW
28A.525.025. [2020¢ 299 § 1.]

28A.525.161 School construction assistance calcula-
tions for shared or colocated facilities—Rules. The office
of the superintendent of public instruction shall adopt rules in
accordance with chapter 34.05 RCW to ensure that a host
school district is not penalized for the entirety of a shared or
colocated facility when calculations for state school construc-
tion assistance are made. [2012 ¢ 245 § 1.]
Reviser's note: 2012 ¢ 245 directed that this section be added to chapter

28A.300 RCW. This section has been added to chapter 28A.525 RCW,
which relates more directly to school construction funding.

28A.525.162 Allotment of appropriations for school
plant facilities—Local school district participation—
Computing state funding assistance—Rules. (1) Funds
appropriated to the superintendent of public instruction from
the common school construction fund shall be allotted by the
superintendent of public instruction in accordance with this
chapter.

(2) No allotment shall be made to a school district until
such district has provided local funds equal to or greater than
the difference between the total approved project cost and the
amount of state funding assistance to the district for financing
the project computed pursuant to RCW 28A.525.166, with
the following exceptions:

(2021 Ed.)



Bond Issues

(a) The superintendent of public instruction may waive
the local requirement for state funding assistance for districts
which have provided funds for school building construction
purposes through the authorization of bonds or through the
authorization of excess tax levies or both in an amount equiv-
alent to two and one-half percent of the value of its taxable
property, as defined in RCW 39.36.015.

(b) No such local funds shall be required as a condition
to the allotment of funds from the state for the purpose of
making major or minor structural changes to existing school
facilities in order to bring such facilities into compliance with
the barrier free access requirements of section 504 of the fed-
eral rehabilitation act of 1973 (29 U.S.C. Sec. 706) and rules
implementing the act.

(3) For the purpose of computing the state funding assis-
tance percentage under RCW 28A.525.166 when a school
district is granted authority to enter into contracts, adjusted
valuation per pupil shall be calculated using headcount stu-
dent enrollments from the most recent October enrollment
reports submitted by districts to the superintendent of public
instruction, adjusted as follows:

(a) In the case of projects for which local bonds were
approved after May 11, 1989:

(1) For districts which have been designated as serving
high school districts under RCW 28A.540.110, students
residing in the nonhigh district so designating shall be
excluded from the enrollment count if the student is enrolled
in any grade level not offered by the nonhigh district;

(i1) The enrollment of nonhigh school districts shall be
increased by the number of students residing within the dis-
trict who are enrolled in a serving high school district so des-
ignated by the nonhigh school district under RCW
28A.540.110, including only students who are enrolled in
grade levels not offered by the nonhigh school district; and

(iii) The number of preschool students with disabilities
included in the enrollment count shall be multiplied by one-
half;

(b) In the case of construction or modernization of high
school facilities in districts serving students from nonhigh
school districts, the adjusted valuation per pupil shall be com-
puted using the combined adjusted valuations and enroll-
ments of each district, each weighted by the percentage of the
district's resident high school students served by the high
school district;

(¢) The number of kindergarten students included in the
enrollment count shall be counted as one headcount student;
and

(d) The number of students residing outside the school
district who are enrolled in alternative learning experience
courses under RCW 28A.232.010 shall be excluded from the
total.

(4) In lieu of the exclusion in subsection (3)(d) of this
section, a district may submit an alternative calculation for
excluding students enrolled in alternative learning experience
courses. The alternative calculation must show the student
headcount use of district classroom facilities on a regular
basis for a regular duration by out-of-district alternative
learning experience students subtracted by the headcount of
in-district alternative learning experience students not using
district classroom facilities on a regular basis for a reasonable
duration. The alternative calculation must be submitted in a
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form approved by the office of the superintendent of public
instruction. The office of the superintendent of public instruc-
tion must develop rules to define "regular basis" and "reason-
able duration.”

(5) The superintendent of public instruction, considering
policy recommendations from the school facilities citizen
advisory panel, shall prescribe such rules as are necessary to
equate insofar as possible the efforts made by school districts
to provide capital funds by the means aforesaid.

(6) For the purposes of this section, "preschool students
with disabilities" means children of preschool age who have
developmental disabilities who are entitled to services under
RCW 28A.155.010 through 28A.155.100 and are not
included in the kindergarten enrollment count of the district.
[2013 2nd sp.s. ¢ 18 § 513; 2012 ¢ 244 § 2; 2009 ¢ 129 § 5;
2006 ¢ 263 § 309; 1995 ¢ 77 § 24; 1990 ¢ 33 § 455; 1989 ¢
321§ 1;1980¢c 154 § 18; 1974 ex.s.¢ 56 § 1; 1970 ex.s. c 42
§ 5; 1969 ex.s. ¢ 244 § 2. Formerly RCW 28A.47.801,
28.47.801.]

Application—Enforcement of laws protecting health and safety—
2013 2nd sp.s. ¢ 18: See note following RCW 28A.600.022.

Intent—2012 ¢ 244: "The school construction assistance funding for-
mula is used to determine state funding contributions to school construction
projects. It is the intent of the legislature that the formula use the most accu-
rate method available to reflect the actual number of students using districts'
school facilities. State funding currently provides all-day kindergarten for
over twenty percent of kindergarten students and RCW 28A.150.315 calls
for the continued phasing-in of all-day kindergarten each year until full state-
wide implementation is achieved in the 2017-18 school year. In addition,
because alternative learning experience programs of education take place in
whole, or in part, outside the regular classroom setting, and because online
alternative learning experience programs are delivered primarily electroni-
cally using the internet or other computer-based methods, it is appropriate to
consider the impact of alternative learning experience students in assessing
school space needs. The legislature acknowledges the review of the formula
conducted by the office of the superintendent of public instruction and
accepts many recommendations from the resulting December 2011 report.
The legislature also intends to provide financial assistance for school dis-
tricts affected by the transition to the new funding formula. This assistance
will be limited to grants to cover direct district expenditures for contracted
architects, engineers, and other consultants for projects that are no longer eli-
gible for state assistance under the new formula or for projects requiring sig-
nificant redesign work as a result of reduced state assistance under the new
formula." [2012 ¢ 244 § 1.]

Effective date—2012 c 244: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-
ernment and its existing public institutions, and takes effect immediately
[March 30, 2012]." [2012 ¢ 244 § 4.]

Intent—2009 ¢ 129: See note following RCW 28A.335.230.

Findings—Purpose—Part headings not law—2006 ¢ 263: See notes
following RCW 28A.150.230.

Purpose—Effective dates—Savings—Disposition of certain funds—
Severability—1980 ¢ 154: See notes following chapter 82.45 RCW digest.

Additional notes found at www.leg.wa.gov

28A.525.164 Allotment of appropriations for school
plant facilities—Duties of superintendent of public
instruction. In allotting the state funds provided by RCW
28A.525.162 through 28A.525.180, the superintendent of
public instruction shall:

(1) Prescribe rules not inconsistent with RCW
28A.525.162 through 28A.525.180 governing the adminis-
tration, control, terms, conditions, and disbursement of allot-
ments to school districts to assist them in providing school
plant facilities;
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(2) Approve allotments to districts that apply for state
assistance;
(3) Authorize the payment of approved allotments by
warrant of the state treasurer; and
(4) In the event that the amount of state assistance
applied for pursuant to the provisions hereof exceeds the
funds available for such assistance during any biennium,
make allotments on the basis of the urgency of need for
school facilities in the districts that apply for assistance or
prorate allotments among such districts in conformity with
applicable rules. [2006 ¢ 263 § 310; 1990 ¢ 33 § 456; 1989 ¢
321 § 2; 1974 ex.s. ¢ 56 § 2; 1969 ex.s. ¢ 244 § 3. Formerly
RCW 28A.47.802, 28.47.802.]
Findings—Purpose—Part headings not law—2006 ¢ 263: See notes
following RCW 28A.150.230.
Additional notes found at www.leg.wa.gov

28A.525.166 Allotment of appropriations for school
plant facilities—Computation of state aid for school plant
project. Allocations to school districts of state funds pro-
vided by RCW 28A.525.162 through 28A.525.180 shall be
made by the superintendent of public instruction and the
amount of state funding assistance to a school district in
financing a school plant project shall be determined in the
following manner:

(1) The boards of directors of the districts shall deter-
mine the total cost of the proposed project, which cost may
include the cost of acquiring and preparing the site, the cost
of constructing the building or of acquiring a building and
preparing the same for school use, the cost of necessary
equipment, taxes chargeable to the project, necessary archi-
tects' fees, and a reasonable amount for contingencies and for
other necessary incidental expenses: PROVIDED, That the
total cost of the project shall be subject to review and
approval by the superintendent.

(2) The state funding assistance percentage for a school
district shall be computed by the following formula:

The ratio of the school district's adjusted valuation per
pupil divided by the ratio of the total state adjusted valuation
per pupil shall be subtracted from three, and then the result of
the foregoing shall be divided by three plus (the ratio of the
school district's adjusted valuation per pupil divided by the
ratio of the total state adjusted valuation per pupil).

Total state
+ adjusted valuation

District adjusted
3-valuation

Computed per pupil per pupil State
State = = - % Funding
Ratio District adjusted Total state Assistance
3+valuation + adjusted valuation
per pupil per pupil

PROVIDED, That in the event the state funding assistance
percentage to any school district based on the above formula
is less than twenty percent and such school district is other-
wise eligible for state funding assistance under RCW
28A.525.162 through 28A.525.180, the superintendent may
establish for such district a state funding assistance percent-
age not in excess of twenty percent of the approved cost of
the project, if the superintendent finds that such additional
assistance is necessary to provide minimum facilities for
housing the pupils of the district.
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(3) In addition to the computed state funding assistance
percentage developed in subsection (2) of this section, a
school district shall be entitled to additional percentage
points determined by the average percentage of growth for
the past three years. One percent shall be added to the com-
puted state funding assistance percentage for each percent of
growth, with a maximum of twenty percent.

(4) In computing the state funding assistance percentage
in subsection (2) of this section and adjusting the percentage
under subsection (3) of this section, students residing outside
the school district who are enrolled in alternative learning
experience courses under RCW 28A.232.010 shall be
excluded from the count of total pupils. In lieu of the exclu-
sion in this subsection, a district may submit an alternative
calculation for excluding students enrolled in alternative
learning experience courses. The alternative calculation must
show the student headcount use of district classroom facili-
ties on a regular basis for a reasonable duration by out-of-dis-
trict alternative learning experience students subtracted by
the headcount of in-district alternative learning experience
students not using district classroom facilities on a regular
basis for a reasonable duration. The alternative calculation
must be submitted in a form approved by the office of the
superintendent of public instruction. The office of the super-
intendent of public instruction must develop rules to define
"regular basis" and "reasonable duration."

(5) The approved cost of the project determined in the
manner prescribed in this section multiplied by the state
funding assistance percentage derived as provided for in this
section shall be the amount of state funding assistance to the
district for the financing of the project: PROVIDED, That
need therefor has been established to the satisfaction of the
superintendent: PROVIDED, FURTHER, That additional
state funding assistance may be allowed if it is found by the
superintendent, considering policy recommendations from
the school facilities citizen advisory panel that such assis-
tance is necessary in order to meet (a) a school housing emer-
gency resulting from the destruction of a school building by
fire, the condemnation of a school building by properly con-
stituted authorities, a sudden excessive and clearly foresee-
able future increase in school population, or other conditions
similarly emergent in nature; or (b) a special school housing
burden resulting from projects of statewide significance or
imposed by virtue of the admission of nonresident students
into educational programs established, maintained and oper-
ated in conformity with the requirements of law; or (c) a defi-
ciency in the capital funds of the district resulting from
financing, subsequent to April 1, 1969, and without benefit of
the state funding assistance provided by prior state assistance
programs, the construction of a needed school building proj-
ect or projects approved in conformity with the requirements
of such programs, after having first applied for and been
denied state funding assistance because of the inadequacy of
state funds available for the purpose, or (d) a condition cre-
ated by the fact that an excessive number of students live in
state owned housing, or (¢) a need for the construction of a
school building to provide for improved school district orga-
nization or racial balance, or (f) conditions similar to those
defined under (a), (b), (c), (d), and (e) of this subsection, cre-
ating a like emergency.
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(6) For the 2015-2017 biennium, schools determined to
have a lack of sufficient space to provide science classrooms
or labs, to meet the requirements of law, have a special hous-
ing burden condition similar to those defined under subsec-
tion (5)(b) of this section, creating a like emergency. For the
2015-2017 biennium, school districts are entitled to addi-
tional percentage points for school construction projects that
have a special housing burden condition only and have
received private donations in the form of cash, in-kind, or
equipment of more than one hundred thousand dollars. The
additional percentage points are determined by (a) school dis-
trict student enrollments in the free and reduced-price meals
program, (b) school district class as defined by RCW
28A.300.065, and (c) the funding assistance percentage as
calculated in subsection (2) of this section. The additional
percentage points under (a) of this subsection are twenty per-
cent of the percent of student enrollments eligible and
enrolled in the free and reduced-price meals program. The
additional percentage points under (b) of this subsection are
ten for second class school districts. The additional percent-
age points under (c) of this subsection are ten for school dis-
tricts with funding assistance percentages of more than fifty
percent. [2015 3rd sp.s. ¢ 3 § 7018; 2013 2nd sp.s. ¢ 18 §
514; 2012 ¢ 244 § 3. Prior: 2009 ¢ 421 § 5; 2009 ¢ 129 § 6;
2006 ¢ 263 § 311; 1997 ¢ 369 § 9; 1990 ¢ 33 § 457; 1989 ¢
321§ 3;1975 1stex.s.c98 § 1; 1974 ex.s. ¢ 56 § 3; 1969 ex.s.
¢ 244 § 4. Formerly RCW 28A.47.803, 28.47.803.]

Effective date—2015 3rd sp.s. ¢ 3: See note following RCW
43.160.080.

Application—Enforcement of laws protecting health and safety—
2013 2nd sp.s. ¢ 18: See note following RCW 28A.600.022.
Intent—Effective date—2012 ¢ 244: See notes following RCW
28A.525.162.
Intent—2009 ¢ 129: See note following RCW 28A.335.230.
Findings—Purpose—Part headings not law—2006 ¢ 263: See notes
following RCW 28A.150.230.
Project of statewide significance—Defined: RCW 43.157.010.

Additional notes found at www.leg.wa.gov

28A.525.168 Allotment of appropriations for school
plant facilities—Use of taxable valuation and state fund-
ing assistance percentage in determining eligibility.
Whenever the voters of a school district authorize the issu-
ance of bonds and/or the levying of excess taxes in an amount
sufficient to meet the requirements of RCW 28A.525.162
respecting eligibility for state funding assistance in providing
school facilities, the taxable valuation of the district and the
state funding assistance percentage in providing school facil-
ities prevailing at the time of such authorization shall be the
valuation and the percentage used for the purpose of deter-
mining the eligibility of the district for an allotment of state
funds and the amount or amounts of such allotments, respec-
tively, for all projects for which the voters authorize capital
funds as aforesaid, unless a higher state funding assistance
percentage prevails on the date that state funds for assistance
in financing a project are allotted by the superintendent of
public instruction in which case the percentage prevailing on
the date of allotment by the superintendent of funds for each
project shall govern: PROVIDED, That if the superintendent
of public instruction, considering policy recommendations
from the school facilities citizen advisory panel, determines
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at any time that there has been undue or unwarranted delay on
the part of school district authorities in advancing a project to
the point of readiness for an allotment of state funds, the tax-
able valuation of the school district and the state funding
assistance percentage prevailing on the date that the allot-
ment is made shall be used for the purposes aforesaid: PRO-
VIDED, FURTHER, That the date specified in this section as
applicable in determining the eligibility of an individual
school district for state funding assistance and in determining
the amount of such assistance shall be applicable also to cases
where it is necessary in administering chapter 28A.540 RCW
to determine eligibility for and the amount of state funding
assistance for a group of school districts considered as a sin-
gle school administrative unit. [2009 ¢ 129 § 7; 2006 ¢ 263 §
312; 1990 ¢ 33 § 458; 1969 ex.s. ¢ 244 § 5. Formerly RCW
28A.47.804, 28.47.804.]

Intent—2009 ¢ 129: See note following RCW 28A.335.230.

Findings—Purpose—Part headings not law—2006 ¢ 263: See notes
following RCW 28A.150.230.

Additional notes found at www.leg.wa.gov

28A.525.170 Allotment of appropriations for school
plant facilities—Additional allotment authorized—Effect
of allotment on future disbursements to district. If a
school district which has qualified for an allotment of state
funds under the provisions of RCW 28A.525.162 through
28A.525.180 for school building construction is found by the
superintendent of public instruction, considering policy rec-
ommendations from the school facilities citizen advisory
panel, to have a school housing emergency requiring an allot-
ment of state funds in excess of the amount allocable under
RCW 28A.525.166, an additional allotment may be made to
such district: PROVIDED, That the total amount allotted
shall not exceed ninety percent of the total cost of the
approved project which may include the cost of the site and
equipment. At any time thereafter when the superintendent
finds that the financial position of such school district has
improved through an increase in its taxable valuation or
through retirement of bonded indebtedness or through a
reduction in school housing requirements, or for any combi-
nation of these reasons, the amount of such additional allot-
ment, or any part of such amount as the superintendent deter-
mines, shall be deducted, under terms and conditions pre-
scribed by the superintendent, from any state school building
construction funds which might otherwise be provided to
such district. [2006 ¢ 263 § 313; 1990 ¢ 33 § 459; 1974 ex.s.
¢ 56 § 4; 1969 ex.s. ¢ 244 § 6. Formerly RCW 28A.47.805,
28.47.805.]

Findings—Purpose—Part headings not law—2006 ¢ 263: See notes
following RCW 28A.150.230.

Additional notes found at www.leg.wa.gov

28A.525.172 Allotment of appropriations for school
plant facilities—Application by district for state assis-
tance—Studies and surveys by the superintendent of pub-
lic instruction. All applications by school districts for state
assistance in providing school plant facilities shall be made to
the superintendent of public instruction in conformity with
rules adopted by the superintendent of public instruction,
considering policy recommendations from the school facili-
ties citizen advisory panel. Studies and surveys shall be con-
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ducted by the superintendent for the purpose of securing
information relating to (a) [(1)] the kind and extent of the
school plant facilities required and the urgency of need for
such facilities in districts that seek state assistance, (b) [(2)]
the ability of such districts to provide capital funds by local
effort, (c) [(3)] the need for improvement of school adminis-
trative units and school attendance areas among or within
such districts, and (d) [(4)] any other pertinent matters. [2006
c 263 § 314; 1969 ex.s. ¢ 244 § 7. Formerly RCW
28A.47.806, 28.47.806.]

Findings—Purpose—Part headings not law—2006 ¢ 263: See notes
following RCW 28A.150.230.

Additional notes found at www.leg.wa.gov

28A.525.174 Allotment of appropriations for school
plant facilities—Manual, other materials to guide and
provide information to district. It shall be the duty of the
superintendent of public instruction, in consultation with the
Washington state department of health, to prepare a manual
and/or to specify other materials for the information and
guidance of local school district authorities and others
responsible for and concerned with the designing, planning,
maintenance and operation of school plant facilities for the
public schools. In so doing due consideration shall be given
to the presentation of information regarding (1) the need for
cooperative state-local district action in planning school plant
facilities arising out of the cooperative plan for financing said
facilities provided for in RCW 28A.525.162 through
28A.525.180; (2) procedures in inaugurating and conducting
a school plant planning program for a school district; (3) stan-
dards for use in determining the selection and development of
school sites and in designing, planning, and constructing
school buildings to the end that the health, safety, and educa-
tional well-being and development of school children will be
served; (4) the planning of readily expansible and flexible
school buildings to meet the requirements of an increasing
school population and a constantly changing educational pro-
gram; (5) an acceptable school building maintenance pro-
gram and the necessity therefor; (6) the relationship of an
efficient school building operations service to the health and
educational progress of pupils; and (7) any other matters
regarded by the superintendent as pertinent or related to the
purposes and requirements of RCW 28A.525.162 through
28A.525.180. [2006 ¢ 263 § 315; 1990 ¢ 33 § 460; 1979 ¢
141 § 39; 1974 ex.s. ¢ 56 § 5; 1969 ex.s. ¢ 244 § 8. Formerly
RCW 28A.47.807, 28.47.807.]

Findings—Purpose—Part headings not law—2006 ¢ 263: See notes
following RCW 28A.150.230.

Additional notes found at www.leg.wa.gov

28A.525.176 Allotment of appropriations for school
plant facilities—Consultatory and advisory service from
the superintendent of public instruction. The superinten-
dent of public instruction shall furnish to school districts
seeking state assistance under the provisions of RCW
28A.525.162 through 28A.525.180 consultatory and advi-
sory service in connection with the development of school
building programs and the planning of school plant facilities.
[2006 ¢ 263 § 316; 1990 ¢ 33 § 461; 1974 ex.s. ¢ 56 § 6; 1969
ex.s. ¢ 244 § 9. Formerly RCW 28A.47.808, 28.47.808.]
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Findings—Purpose—Part headings not law—2006 ¢ 263: See notes
following RCW 28A.150.230.

Additional notes found at www.leg.wa.gov

28A.525.178 Allotment of appropriations for school
plant facilities—Modifiable basic or standard plans for
school buildings. When economies may be affected without
impairing the usefulness and adequacy of school buildings,
the superintendent of public instruction, considering policy
recommendations from the school facilities citizen advisory
panel, may prescribe rules and establish procedures govern-
ing the preparation and use of modifiable basic or standard
plans for school building construction projects for which
state assistance funds provided by RCW 28A.525.162
through 28A.525.180 are allotted. [2006 ¢ 263 § 317; 1990 ¢
33 §462; 1974 ex.s. ¢ 56 § 7; 1969 ex.s. c 244 § 10. Formerly
RCW 28A.47.809, 28.47.809.]

Findings—Purpose—Part headings not law—2006 ¢ 263: See notes
following RCW 28A.150.230.

Additional notes found at www.leg.wa.gov

28A.525.180 Allotment of appropriations for school
plant facilities—Reduction of appropriation for receipt of
federal funds. The total amount of funds appropriated under
the provisions of RCW 28A.525.162 through 28A.525.180
shall be reduced by the amount of federal funds made avail-
able during each biennium for school construction purposes
under any applicable federal law. The funds appropriated by
RCW 28A.525.162 through 28A.525.180 and available for
allotment by the superintendent of public instruction shall be
reduced by the amount of such federal funds made available.
Notwithstanding the foregoing provisions of this section, the
total amount of funds appropriated by RCW 28A.525.162
through 28A.525.180 shall not be reduced by reason of any
grants to any school district of federal moneys paid under
Public Law No. 815 or any other federal act authorizing
school building construction assistance to federally affected
areas. [2006 ¢ 263 § 318; 1990 ¢ 33 § 463; 1974 ex.s. ¢ 56 §
8; 1969 ex.s. ¢ 244 § 11. Formerly RCW 28A.47.810,
28.47.810.]
Findings—Purpose—Part headings not law—2006 ¢ 263: See notes
following RCW 28A.150.230.

Additional notes found at www.leg.wa.gov

28A.525.190 Prioritizing construction of common
school facilities. The superintendent of public instruction,
considering policy recommendations from the school facili-
ties citizen advisory panel[,] shall prioritize the construction
of common school facilities only from funds appropriated
and available in the common school construction fund. [2006
c 263 § 319; 1975 1st ex.s. ¢ 98 § 2. Formerly RCW
28A.47.820.]

Findings—Purpose—Part headings not law—2006 ¢ 263: See notes
following RCW 28A.150.230.

Additional notes found at www.leg.wa.gov

28A.525.200 Allocation and distribution of funds for
school plant facilities governed by chapter. Notwithstand-
ing any other provision of RCW 28A.525.010 through
28A.525.200, the allocation and distribution of funds by the
superintendent of public instruction, considering policy rec-

(2021 Ed.)



School Facilities—2008 Bond Issue

ommendations from the school facilities citizen advisory
panel, for the purposes of providing assistance in the con-
struction of school plant facilities shall be governed by this
chapter. [2015 1stsp.s.c4 §24;2006 c 263 § 320; 1990 c 33
§ 465; 1985 ¢ 136 § 2; 1977 ex.s. ¢ 227 § 1. Formerly RCW
28A.47.830.]

Findings—Purpose—Part headings not law—2006 ¢ 263: See notes
following RCW 28A.150.230.

28A.525.310 Proceeds from voter-approved bonds,
voter-approved levies, and other funding—Use for
installment purchase contracts and leases with options to
purchase. The board of directors of any school district may
use the proceeds of voter-approved bonds, voter-approved
levies, state allocations for financial assistance, or other
funds available to the district for: (1) Payment of an install-
ment purchase contract for school plant facilities; or (2) pay-
ments under any financing lease the term of which is ten
years or longer and that contains an option by the school dis-
trict to purchase the leased property for nominal consider-
ation. The authority granted by this section for the use of
moneys from such sources is in addition to, and not in limita-
tion of, any other authority provided by law, and the proceeds
of voter-approved bonds or tax levies may be used for such
payments to the full extent allowed by Article VII, section 2
of the state Constitution. [1999 ¢ 386 § 2.]

Chapter 28A.527 RCW
SCHOOL FACILITIES—2008 BOND ISSUE

Sections

28A.527.005 Findings—Intent—2008 ¢ 179.

28A.527.010 School construction assistance grants—Capital improve-
ments—Bond issue.

28A.527.020 Bond proceeds—Use.

28A.527.030 Proceeds from sale of bonds—Deposit—Use.

28A.527.040 Payment of principal and interest from nondebt-limit reim-
bursable bond account.

28A.527.050 Pledge and promise—Remedies.

28A.527.060 Bonds legal investment for public funds.

28A.527.070 Payment of principal and interest—Additional means for
raising money authorized.

28A.527.080 Chapter supplemental.

28A.527.090 School construction and skill centers building account.

28A.527.100 Condensed compliance reports—Second-class districts.

28A.527.902 Effective date—2008 ¢ 179.

28A.527.005 Findings—Intent—2008 ¢ 179. The leg-
islature finds that the state's public schools and skill centers
are a vital component of the future economic prosperity of
our state and provide students with access to high quality aca-
demic and technical skills instruction. Skill centers challenge,
motivate, and provide opportunities for students to achieve in
basic skills, critical thinking, leadership, and work skills
through hands-on education, applied academics, and technol-
ogy training using a cost-effective delivery model. The legis-
lature further finds that barriers to access exist for students in
rural and high-density areas, but the development of satellite
and branch campus programs will provide the needed access.
The legislature further finds that existing and proposed new
skill centers will require facilities and equipment that simu-
late business and industry. Therefore, it is the intent of the
legislature to provide a new source of funding for the critical
capital needs of the state's skill centers to enhance access to
career and technical education opportunities and to improve
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the condition of existing facilities. Enhanced capital funding
will provide skill centers the ability to fulfill their critical role
in maintaining and stimulating the state's economy and
expanding quality academic and career and technical educa-
tion opportunities to more students, especially students who
lack access to these programs to date.

In the interest of funding equity and ensuring a commit-
ment to the new development, major renovation, or expan-
sion of skill centers, all school district partners must contrib-
ute to the acquisition or major capital costs of skill center
projects supported by this act to the greatest extent feasible.
[2008 ¢ 179 § 201.]

28A.527.010 School construction assistance grants—
Capital improvements—Bond issue. For the purpose of
providing school construction assistance grants and needed
capital improvements consisting of the predesign, design,
acquisition, construction, modification, renovation, expan-
sion, equipping, and other improvements of skill centers
facilities, including capital improvements to support satellite
or branch campus programs for underserved rural areas or
high-density areas, the state finance committee is authorized
to issue general obligation bonds of the state of Washington
in the sum of one hundred million dollars, or as much thereof
as may be required, to finance all or a part of these projects
and all costs incidental thereto. Bonds authorized in this sec-
tion may be sold at such price as the state finance committee
shall determine. No bonds authorized in this section may be
offered for sale without prior legislative appropriation of the
net proceeds of the sale of the bonds. If the state finance com-
mittee deems it necessary to issue taxable bonds in order to
comply with federal internal revenue service rules and regu-
lations pertaining to the use of nontaxable bond proceeds, the
proceeds of such taxable bonds shall be transferred to the
state taxable building construction account in lieu of any
deposits otherwise provided by this section. The state trea-
surer shall submit written notice to the director of financial
management if it is determined that any such transfer to the
state taxable building construction account is necessary.
[2008 ¢ 179 § 202.]

28A.527.020 Bond proceeds—Use. This chapter is not
intended to limit the legislature's ability to appropriate bond
proceeds if the full amount authorized in this chapter has not
been appropriated after one biennia, and the authorization to
issue bonds contained in this chapter does not expire until the
full authorization has been appropriated and issued. [2008 ¢
179 § 203.]

28A.527.030 Proceeds from sale of bonds—Deposit
—Use. (1) The proceeds from the sale of the bonds autho-
rized in RCW 28A.527.010 shall be deposited in the school
construction and skill centers building account created in
RCW 28A.527.090.

(2) The proceeds shall be used exclusively for the pur-
poses stated in RCW 28A.527.010 and for the payment of the
expenses incurred in connection with the sale and issuance of
the bonds. [2008 ¢ 179 § 204.]

28A.527.040 Payment of principal and interest from
nondebt-limit reimbursable bond account. (1) The non-
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debt-limit reimbursable bond retirement account must be
used for the payment of the principal and interest on the
bonds authorized in RCW 28A.527.010.

(2)(a) The state finance committee must, on or before
June 30th of each year, certify to the state treasurer the
amount needed in the ensuing twelve months to meet the
bond retirement and interest requirements on the bonds
authorized in RCW 28A.527.010.

(b) On or before the date on which any interest or princi-
pal and interest is due, the state treasurer shall transfer from
that portion of the common school construction fund derived
from the interest on the permanent common school fund into
the nondebt-limit reimbursable bond retirement account the
amount computed in (a) of this subsection for bonds issued
for the purposes of RCW 28A.527.010. Any deficiency in
such transfer shall be made up as soon as moneys are avail-
able for transfer and shall constitute a continuing obligation
of that portion of the common school construction fund
derived from the interest on the permanent common school
fund until all deficiencies are fully paid. [2008 ¢ 179 § 205.]

28A.527.050 Pledge and promise—Remedies. (1)
Bonds issued under RCW 28A.527.010 shall state that they
are a general obligation of the state of Washington, shall
pledge the full faith and credit of the state to the payment of
the principal thereof and the interest thereon, and shall con-
tain an unconditional promise to pay the principal and inter-
est as the same shall become due.

(2) The owner and holder of each of the bonds or the
trustee for the owner and holder of any of the bonds may by
mandamus or other appropriate proceeding require the trans-
fer and payment of funds as directed in this section. [2008 ¢
179 § 206.]

28A.527.060 Bonds legal investment for public funds.
The bonds authorized in RCW 28A.527.010 shall be a legal
investment for all state funds or funds under state control and
for all funds of any other public body. [2008 ¢ 179 § 207.]

28A.527.070 Payment of principal and interest—
Additional means for raising money authorized. The leg-
islature may provide additional means for raising moneys for
the payment of the principal of and interest on the bonds
authorized in RCW 28A.527.010, and *RCW 28A.527.010
shall not be deemed to provide an exclusive method for the
payment. [2008 c 179 § 208.]

*Reviser's note: The reference to RCW 28A.527.010 appears to be
erroneous. Reference to RCW 28A.527.040 was apparently intended.

28A.527.080 Chapter supplemental. This chapter pro-
vides a complete, additional, and alternative method for
accomplishing the purposes of this chapter and is supplemen-
tal and additional to powers conferred by other laws. The
issuance of bonds under this chapter shall not be deemed to
be the only method to fund projects under this chapter. [2008
¢ 179 § 209.]

28A.527.090 School construction and skill centers
building account. The school construction and skill centers

building account is created in the state treasury. Proceeds
from the bonds issued under RCW 28A.527.010 shall be
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deposited in the account. The account shall be used for pur-
poses stated in RCW 28A.527.010. Moneys in the account
may be spent only after appropriation. [2008 ¢ 179 § 210.]

28A.527.100 Condensed compliance reports—Sec-
ond-class districts. Any compliance reporting requirements
as a result of laws in this chapter that apply to second-class
districts may be submitted in accordance with RCW
28A.330.250. [2011 ¢ 45 §40.]

Conflict with federal requirements—2011 ¢ 45: See note following
RCW 28A.330.250.

28A.527.902 Effective date—2008 ¢ 179. This act is
necessary for the immediate preservation of the public peace,
health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately
[March 27, 2008]. [2008 ¢ 179 § 307.]

Chapter 28A.530 RCW

DISTRICT BONDS FOR LAND, BUILDINGS, AND
EQUIPMENT

Sections

28A.530.010 Directors may borrow money, issue bonds.

28A.530.020 Bond issuance—Election—Resolution to specify purposes.
28A.530.030 Disposition of bond proceeds—Capital projects fund.
28A.530.040 Refunding former issues without vote of the people.
28A.530.050 Holder to notify treasurer—Redemption.

28A.530.060 Expense of county treasurer.

28A.530.070 Exchange of warrants for bonds.

28A.530.080 Additional authority to contract indebtedness—Notice.
28A.530.090 Condensed compliance reports—Second-class districts.

28A.530.010 Directors may borrow money, issue
bonds. The board of directors of any school district may bor-
row money and issue negotiable bonds therefor for the pur-
pose of:

(1) Funding outstanding indebtedness or bonds thereto-
fore issued; or

(2) For the purchase of sites for all buildings, play-
grounds, physical education and athletic facilities and struc-
tures authorized by law or necessary or proper to carry out the
functions of a school district; or

(3) For erecting all buildings authorized by law, includ-
ing but not limited to those mentioned in subsection (2) of
this section immediately above or necessary or proper to
carry out the functions of a school district, and providing the
necessary furniture, apparatus, or equipment therefor; or

(4) For improving the energy efficiency of school district
buildings and/or installing systems and components to utilize
renewable and/or inexhaustible energy resources; or

(5) For major and minor structural changes and structural
additions to buildings, structures, facilities and sites neces-
sary or proper to carrying out the functions of the school dis-
trict; or

(6) For payment of (a) an installment purchase contract
for school plant facilities or (b) a financing lease the term of
which is ten years or longer and that contains an option by the
school district to purchase the leased property for nominal
consideration, but only to the extent such payment constitutes
a capital expenditure; or

(7) For any or all of these and other capital purposes.
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Neither the amount of money borrowed nor bonds issued
therefor shall exceed the limitation of indebtedness pre-
scribed by chapter 39.36 RCW, as now or hereafter amended.

Except for bonds issued under RCW 28A.530.080,
bonds may be issued only when authorized by the vote of the
qualified electors of the district as provided by law.

The bonds shall be issued and sold in accordance with
chapter 39.46 RCW. [1999 ¢ 386 §3;1991c 114§ 3;1984 ¢
186 § 10; 1983 ¢ 167 § 21; 1980 ¢ 170 § 1; 1970 ex.s. ¢ 42 §
7;1969 ¢ 142 § 2; 1969 ex.s. ¢ 223 § 28A.51.010. Prior: 1953
c163§1;1927¢99§1;1921¢c 147§ 1;1919¢ 90 § 12; 1909
¢ 97 p 324 § 1; RRS § 4941; prior: 1907 ¢ 240 § 7 1/2; 1907
c101§1;1903¢c153§1;1897c 118 § 117; 1890 p 45§ 1.
Formerly RCW 28A.51.010, 28.51.010, 28.51.050, part.]

Purpose—1984 ¢ 186: See note following RCW 39.46.110.
School district funds: RCW 28A4.320.330.

Additional notes found at www.leg.wa.gov

28A.530.020 Bond issuance—Election—Resolution
to specify purposes. (1) The question whether the bonds
shall be issued, as provided in RCW 28A.530.010, shall be
determined at an election to be held pursuant to RCW
39.36.050. If a majority of the votes cast at such election
favor the issuance of such bonds, the board of directors must
issue such bonds: PROVIDED, That if the amount of bonds
to be issued, together with any outstanding indebtedness of
the district that only needs a simple majority voter approval,
exceeds three-eighths of one percent of the value of the tax-
able property in said district, as the term "value of the taxable
property" is defined in RCW 39.36.015, then three-fifths of
the votes cast at such election must be in favor of the issuance
of such bonds, before the board of directors is authorized to
issue said bonds.

(2) The resolution adopted by the board of directors call-
ing the election in subsection (1) of this section shall specify
the purposes of the debt financing measure, including the
specific buildings to be constructed or remodeled and any
additional specific purposes as authorized by RCW
28A.530.010. If the debt financing measure anticipates the
receipt of state financing assistance under chapter 28A.525
RCW, the board resolution also shall describe the specific
anticipated purpose of the state assistance. If the school board
subsequently determines that state or local circumstances
should cause any alteration to the specific expenditures from
the debt financing or of the state assistance, the board shall
first conduct a public hearing to consider those circumstances
and to receive public testimony. If the board then determines
that any such alterations are in the best interests of the dis-
trict, it may adopt a new resolution or amend the original res-
olution at a public meeting held subsequent to the meeting at
which public testimony was received. [1996 ¢ 48 § 1; 1990 ¢
33 §478; 1984 ¢ 186 § 11; 1970 ex.s. ¢ 42 § 9; 1969 ex.s. ¢
223 § 28A.51.020. Prior: 1909 ¢ 97 p 324 § 2; RRS § 4942;
prior: 1897 ¢ 118 § 118; 1890 p 46 § 2. Formerly RCW
28A.51.020, 28.51.020, 28.51.050, part.]

Purpose—1984 ¢ 186: See note following RCW 39.46.110.

Additional notes found at www.leg.wa.gov

28A.530.030 Disposition of bond proceeds—Capital
projects fund. When the bonds have been sold, the county
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treasurer shall place the money derived from such sale to the
credit of the capital projects fund of the district, and such
fund is hereby created. [1984 ¢ 186 § 12; 1983 ¢ 167 § 24;
1979 ex.s. ¢ 257 § 1; 1969 ex.s. ¢ 223 § 28A.51.070. Prior:
1911 ¢ 88 § 1; 1909 ¢ 97 p 326 § 4; RRS § 4944; prior: 1907
c240§9; 1905 ¢ 142 § 7; 1897 ¢ 118 § 120; 1890 p 47 § 4.
Formerly RCW 28A.51.070, 28.51.070, 28.51.080,
28.51.090, 28.51.100, and 28.51.110.]

Purpose—1984 ¢ 186: See note following RCW 39.46.110.

Additional notes found at www.leg.wa.gov

28A.530.040 Refunding former issues without vote of
the people. Whenever any bonds lawfully issued by any
school district under the provisions of this chapter shall reach
maturity and shall remain unpaid, or may be paid under any
option provided in the bonds, the board of directors thereof
shall have the power without any vote of the school district to
fund the same by issuing bonds conformable to the require-
ments of this chapter and use the proceeds exclusively for the
purpose of retiring and canceling such outstanding bonds as
aforesaid, or the said directors in their discretion may
exchange such refunding bonds par for par for such outstand-
ing bonds. [1984 ¢ 186 § 13; 1983 ¢ 167 § 25; 1969 ex.s. ¢
223 § 28A.51.180. Prior: 1969 ex.s. ¢ 232 § 66; 1945 ¢ 32 §
1; 1909 ¢ 97 p 329 § 12; Rem. Supp. 1945 § 4952; prior: 1897
c 118 § 124, part; 1890 p 48 § 8, part. Formerly RCW
28A.51.180, 28.51.180.]

Purpose—1984 ¢ 186: See note following RCW 39.46.110.

Additional notes found at www.leg.wa.gov

28A.530.050 Holder to notify treasurer—Redemp-
tion. Every holder of any of the bonds so issued as a bearer
bond as provided in this chapter, within ten days after the
owner becomes the owner or holder thereof, shall notify the
county treasurer of the county in which such bonds are issued
of his or her ownership, together with his or her full name and
post office address, and the county treasurer of said county
shall deposit in the post office, properly stamped and
addressed to each owner of any such bonds subject to
redemption or payment, a notice in like form, stating the time
and place of the redemption of such bonds and the number of
the bonds to be redeemed, and in case any owners of bonds
shall fail to notify the treasurer of their ownership as afore-
said, then a notice mailed to the last holder of such bonds
shall be deemed sufficient, and any and all such notices so
mailed as aforesaid shall be deemed to be personal notice to
the holders of such bonds, and at the expiration of the time
therein named shall have the force to suspend the interest
upon any such bonds. [1990 ¢ 33 § 479; 1983 ¢ 167 § 26;
1969 ex.s. ¢ 223 § 28A.51.190. Prior: 1909 ¢ 97 p 330 § 13;
RRS § 4953; prior: 1897 ¢ 118 § 125; 1890 p 49 § 9. For-
merly RCW 28A.51.190, 28.51.190.]

Additional notes found at www.leg.wa.gov

28A.530.060 Expense of county treasurer. At any
time after the issuance of such bonds as in this chapter pro-
vided, and in the discharge of the duties imposed upon said
county treasurer, should any incidental expense, costs or
charges arise, the said county treasurer shall present his or her
claim for the same to the board of directors of the school dis-
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trict issuing such bonds, and the same shall be audited and
paid in the same manner as other services are paid under the
provisions of law. [1990 ¢ 33 § 480; 1969 ex.s. ¢ 223 §
28A.51.200. Prior: 1909 ¢ 97 p 330 § 14; RRS § 4954; prior:
1897 ¢ 118 § 126; 1890 p 50 § 10. Formerly RCW
28A.51.200, 28.51.200.]

28A.530.070 Exchange of warrants for bonds. If
bonds issued under this chapter are not sold as in this chapter
provided, the owners of unpaid warrants drawn on the county
treasurer by such district for an indebtedness existing at the
date of the election may exchange said warrants at the face
value thereof and accrued interest thereon for bonds issued
under this chapter, at not less than par value and accrued
interest of such bonds at the time of the exchange; such
exchange to be made under such regulations as may be pro-
vided by the board of directors of such district. [1983 ¢ 167
§ 27; 1969 ex.s. ¢ 223 § 28A.51.220. Prior: 1909 ¢ 97 p 327
§ 5; RRS § 4945. Formerly RCW 28A.51.220, 28.51.220.]

Additional notes found at www.leg.wa.gov

28A.530.080 Additional authority to contract indebt-
edness—Notice. (1) In addition to the authority granted
under RCW 28A.530.010, a school district may contract
indebtedness for any purpose specified in RCW 28A.530.010
(2), (4), and (5) or for the purpose of purchasing any real or
personal property, or property rights, in connection with the
exercise of any powers or duties which it is now or hereafter
authorized to exercise, and issue bonds, notes, or other evi-
dences of indebtedness therefor without a vote of the quali-
fied electors of the district, subject to the limitations on
indebtedness set forth in RCW 39.36.020(3).

(2) Before issuing nonvoted bonds in excess of two hun-
dred fifty thousand dollars, a school district shall publish
notice of intent to issue such bonds and shall hold a public
hearing on the proposal at any regular or special meeting of
the school board. The notice shall designate: The date, time,
and place of the hearing; the purpose and amount of the
bonds; the type, terms, and conditions of bonds; and the
means identified for repayment. The notice shall also state
that any person may appear and be heard on the issue of issu-
ing such bonds. The notice shall be published at least once
each week for two consecutive weeks in a newspaper of gen-
eral circulation in the district, or if there is none, in a newspa-
per of general circulation in the county or counties in which
such district is a part. The last notice shall be published no
later than seven days immediately before the hearing. At the
conclusion of public comment, the board of directors may
proceed to determine, by resolution, whether to issue such
bonds.

(3) The public notice and hearing requirements in sub-
section (2) of this section shall not apply to any refinancing or
refunding of outstanding nonvoted or voted bonds.

(4) Such bonds, notes, or other evidences of indebted-
ness shall be issued and sold in accordance with chapter
39.46 RCW, and the proceeds thereof shall be deposited in
the capital projects fund, the transportation vehicle fund, or
the general fund, as applicable. [2010 c 241 § 1; 1999 ¢ 314
§2;1991c 114§ 1.]

Findings—Intent—1999 ¢ 314: "The legislature finds that current law
authorizes school districts to use nonvoter-approved debt to acquire real or

[Title 28A RCW—page 350]

Title 28A RCW: Common School Provisions

personal property but not to construct or repair school district property. It is
the intent of the legislature to authorize school districts to use nonvoter-
approved debt, within existing debt limits, to finance the acquisition,
remodel, and repair of school facilities." [1999 ¢ 314 § 1.]

Additional notes found at www.leg.wa.gov

28A.530.090 Condensed compliance reports—Sec-
ond-class districts. Any compliance reporting requirements
as a result of laws in this chapter that apply to second-class
districts may be submitted in accordance with RCW
28A.330.250. [2011 c 45 § 41.]

Conflict with federal requirements—2011 ¢ 45: See note following
RCW 28A.330.250.

Chapter 28A.535 RCW
VALIDATING INDEBTEDNESS

Sections

28A.535.010 Authority to validate indebtedness.

28A.535.020 Resolution providing for election—Vote required to validate.

28A.535.030 Notice of election.

28A.535.040 Manner and result of election.

28A.535.050 Authority to borrow, issue bonds.

28A.535.060 Exchange of warrants for bonds.

28A.535.070 Notice to county treasurer of authority to issue bonds—
Annual levy for payment of interest and principal on
bonds—Penalty against officer for expenditures in excess
of revenues.

28A.535.080 Validating indebtedness proceedings after merger.

28A.535.090 Condensed compliance reports—Second-class districts.

28A.535.010 Authority to validate indebtedness. Any
school district may validate and ratify the indebtedness of
such school district, incurred for strictly school purposes,
when the same together with all then outstanding legal
indebtedness does not exceed that amount permitted for
school districts in RCW 39.36.020 (1) and (3). The value of
taxable property in such school district shall be ascertained as
provided in Article eight, section six, Amendment 27, of the
Constitution of the state of Washington. [1969 ex.s. ¢ 223 §
28A.52.010. Prior: 1909 ¢ 97 p 331 § 1; RRS § 4956; prior:
1897 ¢ 118 § 128; 189521 § 1. Formerly RCW 28A.52.010,
28.52.010.]
Reviser's note: The above reference to RCW 39.36.020 (1) and (3) was
apparently based upon the 1967 version of that section [1967 ¢ 107 § 4]; the

contents and organization of that section have been altered by subsequent
amendments.

28A.535.020 Resolution providing for election—Vote
required to validate. Whenever the board of directors of
any school district shall deem it advisable to validate and rat-
ify the indebtedness mentioned in RCW 28A.535.010, they
shall provide therefor by resolution, which shall be entered
on the records of such school district, which resolution shall
provide for the holding of an election for the purpose of sub-
mitting the question of validating and ratifying the indebted-
ness so incurred to the voters of such school district for
approval or disapproval, and if at such election three-fifths of
the voters in such school district voting at such election shall
vote in favor of the validation and ratification of such indebt-
edness, then such indebtedness so validated and ratified and
every part thereof existing at the time of the adoption of said
resolution shall thereby become and is hereby declared to be
validated and ratified and a binding obligation upon such
school district. [1996 ¢ 48 § 2; 1995 ¢ 111 § 1; 1990 ¢ 33 §
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481; 1969 ex.s. ¢ 223 § 28A.52.020. Prior: 1909 ¢ 97 p 331 §
2; RRS § 4957, prior: 1897 ¢ 118 § 129; 1895 ¢ 21 § 2. For-
merly RCW 28A.52.020, 28.52.020.]

28A.535.030 Notice of election. At the time of the
adoption of the resolution provided for in RCW
28A.535.020, the board of directors shall direct the school
district superintendent to give notice to the county auditor of
the suggested time and purpose of such election, and specify-
ing the amount and general character of the indebtedness pro-
posed to be ratified. Such superintendent shall also cause
written or printed notices to be posted in at least five places in
such school district at least twenty days before such election.
In addition to his or her other duties relating thereto, the
county auditor shall give notice of such election as provided
for in RCW 29A.52.355. [2015 ¢ 53 § 16; 1990 ¢ 33 § 482;
1969 ex.s. ¢ 223 § 28A.52.030. Prior: 1909 ¢ 97 p 332 § 3;
RRS § 4958; prior: 1897 ¢ 118 § 131; 1895 ¢ 21 § 4. Formerly
RCW 28A.52.030, 28.52.030.]

28A.535.040 Manner and result of election. Elections
hereunder shall be by ballot, and conducted in the manner
provided for conducting annual school elections. The ballot
must contain the words, "Validating and ratifying indebted-
ness, yes," or the words, "Validating and ratifying indebted-
ness, no." Ballots containing the words, "Validating and rati-
fying indebtedness, yes," shall be counted in favor of validat-
ing and ratifying such indebtedness, and ballots containing
the words, "Validating and ratifying indebtedness, no," shall
be counted against validating and ratifying such indebted-
ness. At their next meeting following ascertainment of the
result of the election from the county auditor, the board of
directors of any such district holding such an election shall
cause to be entered a minute thereof on the records of such
district. The qualifications of voters at such election shall be
the same as prescribed for the election of school officials.
[1969 ex.s. ¢ 223 § 28A.52.040. Prior: 1909 ¢ 97 p 332 § 4;
RRS § 4959; prior: 1897 ¢ 118 § 130; 1895 ¢ 21 § 3. Formerly
RCW 28A.52.040, 28.52.040.]
Conduct of elections, canvass: RCW 294.60.010.

28A.535.050 Authority to borrow, issue bonds. If the

indebtedness of such school district is validated and ratified,
as provided in this chapter, by three-fifths of the voters voting
at such election, the board of directors of such school district,
without any further vote, may borrow money and issue and
sell negotiable bonds therefor in accordance with chapter
39.46 RCW. [1984 ¢ 186 § 14; 1983 ¢ 167 § 28; 1975¢c 43 §
2; 1969 ex.s. ¢ 223 § 28A.52.050. Prior: 1909 ¢ 97 p 333 § 5;
RRS § 4960; prior: 1897 ¢ 118 § 132; 1895 ¢ 21 § 5. Formerly
RCW 28A.52.050, 28.52.050.]

Purpose—1984 ¢ 186: See note following RCW 39.46.110.

Additional notes found at www.leg.wa.gov

28A.535.060 Exchange of warrants for bonds. If
bonds issued under this chapter are not sold as herein pro-
vided, the owners of unpaid warrants drawn on the county
treasurer by such district for an indebtedness existing at the
time of the adoption of the resolution mentioned in RCW
28A.535.020, may exchange said warrants at the face value
thereof and accrued interest thereon for bonds issued under
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this chapter, at not less than par value and accrued interest of
such bonds at the time of the exchange; such exchange to be
made under such regulations as may be provided by the board
of directors of such district. [1990 ¢ 33 § 483; 1983 ¢ 167 §
30; 1969 ex.s. ¢ 223 § 28A.52.060. Prior: 1909 ¢ 97 p 334 §
7; RRS § 4962; prior: 1897 ¢ 118 § 134; 1895 ¢ 21 § 7. For-
merly RCW 28A.52.060, 28.52.060.]

Additional notes found at www.leg.wa.gov

28A.535.070 Notice to county treasurer of authority
to issue bonds—Annual levy for payment of interest and
principal on bonds—Penalty against officer for expendi-
tures in excess of revenues. When authorized to issue
bonds, as provided in this chapter the board of directors shall
immediately cause to be sent to the appropriate county trea-
surer, notice thereof. The county officials charged by law
with the duty of levying taxes for the payment of said bonds
and interest shall do so as provided in RCW 39.46.110.

The annual expense of such district shall not thereafter
exceed the annual revenue thereof, and any officer of such
district who shall knowingly aid in increasing the annual
expenditure in excess of the annual revenue of such district,
in addition to any other penalties, whether civil or criminal,
as provided by law, shall be deemed to be guilty of a misde-
meanor, and shall be punished by a fine not exceeding five
hundred dollars. [1985 ¢ 7 § 90; 1969 ex.s. ¢ 223 §
28A.52.070. Prior: 1909 ¢ 97 p 335 § 8; RRS § 4963; prior:
1897 ¢ 118 § 135; 1895 ¢ 21 § 8. Formerly RCW 28A.52.070,
28.52.070.]

28A.535.080 Validating indebtedness proceedings
after merger. In case any school district has heretofore
incurred, or shall hereafter incur, indebtedness for strictly
school purposes and has heretofore, or shall hereafter,
become merged with another district as provided in *RCW
28A.315.010 through 28A.315.680 and 28A.315.900, the
directors of the last named district may, after such merger,
cause to be submitted to the voters within the limits of the dis-
trict which incurred the obligations, the question of validating
and ratifying such indebtedness. The vote shall be taken and
the question determined in the manner prescribed in RCW
28A.535.020, 28A.535.030, and 28A.535.040. The directors
of the district to which the district incurring the obligations
was merged shall make provisions for payment of the indebt-
edness so validated by certifying the amount thereof in the
manner prescribed in RCW 28A.535.070: PROVIDED, Such
enlarged district may pay a part, or all, of such validating
indebtedness from any funds available or by issuing bonds
therefor when such enlarged district has taken over property
of any district and in making such adjustment and apportion-
ment as provided in *RCW 28A.315.010 through
28A.315.680 and 28A.315.900, the value of the property
received shall be found to exceed the total indebtedness of the
district annexed to the extent of such value over the total
indebtedness of the district annexed. [1990 ¢ 33 § 484; 1969
ex.s. ¢ 223 § 28A.52.080. Prior: 1913 ¢ 136 § 1; RRS § 4964.
Formerly RCW 28A.52.080, 28.52.080.]

*Reviser's note: RCW 28A.315.010 through 28A.315.680 and
28A.315.900 were repealed or recodified by 1999 ¢ 315.
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28A.535.090 Condensed compliance reports—Sec-
ond-class districts. Any compliance reporting requirements
as a result of laws in this chapter that apply to second-class
districts may be submitted in accordance with RCW
28A.330.250. [2011 c 45 §42.]

Conflict with federal requirements—2011 ¢ 45: See note following
RCW 28A.330.250.

Chapter 28A.540 RCW

CAPITAL FUND AID BY NONHIGH SCHOOL
DISTRICTS

Sections

28A.540.010 High school facilities defined.

28A.540.020 Plan for nonhigh district to provide capital funds in aid of
high school district.

28A.540.030 Factors to be considered in preparation of plan.

28A.540.040 Public hearing—Notice.

28A.540.050 Review by superintendent of public instruction—
Approval—Revised plan.

28A.540.060 Bond, excess levy, elections—Use of proceeds.

28A.540.070 Rejection by voters of nonhigh districts—Additional elec-
tions—Revised plan—Annexation proposal.

28A.540.080 Failure of nonhigh districts to submit proposal to vote within
time limits—Annexation procedure.

28A.540.090 Nonhigh districts, time of levy and issuance of bonds.

28A.540.100 Validation of proceedings under 1955 act, when.

28A.540.110 Designation of high school district nonhigh district students
shall attend—Effect when attendance otherwise.

28A.540.120 Condensed compliance reports—Second-class districts.

28A.540.010 High school facilities defined. High
school facilities shall mean buildings for occupancy by
grades nine through twelve and equipment and furniture for
such buildings and shall include major alteration or major
remodeling of buildings and the acquisition of new sites and
of additions to existing sites, and improvement of sites but
only when included as a part of a general plan for the con-
struction, equipping and furnishing of a building or of an
alteration or addition to a building. The term shall also (1)
include that portion of any building, alteration, equipment,
furniture, site and improvement of site allocated to grade nine
when included in a plan for facilities to be occupied by grades
seven through nine and (2) includes such facilities for grades
seven and eight when included in a plan as aforesaid, if the
regional committee on school district organization finds that
students of these grades who reside in any nonhigh school
districts involved are now attending school in the high school
district involved under an arrangement which likely will be
continued. [1985 ¢ 385 § 31; 1969 ex.s. ¢ 223 § 28A.56.005.
Prior: 1959 ¢ 262 § 2. Formerly RCW 28A.56.005,
28.56.005.]

Additional notes found at www.leg.wa.gov

28A.540.020 Plan for nonhigh district to provide cap-
ital funds in aid of high school district. Upon receipt of a
written request from the board of directors of a high school
district or a nonhigh school district that presents to the
regional committee on school district organization satisfac-
tory evidence of a need for high school facilities to be located
therein and of ability to provide such facilities, the regional
committee shall prepare a plan for participation by any non-
high school district or districts in providing capital funds to
pay the costs of such school facilities and equipment to be
provided for the education of students residing in the school
districts. Prior to submission of the aforesaid request the
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board of directors of the school district concerned therewith
shall determine the nature and extent of the high school facil-
ities proposed to be provided, the approximate amount of
local capital funds required to pay the cost thereof, and the
site or sites upon which the proposed facilities are to be
located, and shall submit a report thereon to the regional
committee along with the aforesaid request. [1985 ¢ 385 §
32; 1969 ex.s. ¢ 223 § 28A.56.010. Prior: 1959 ¢ 262 § 1;
1955 ¢ 344 § 1; 1953 ¢ 229 § 1. Formerly RCW 28A.56.010,
28.56.010.]

Additional notes found at www.leg.wa.gov

28A.540.030 Factors to be considered in preparation
of plan. The regional committee on school district organiza-
tion shall give consideration to:

(1) The report submitted by the board of directors as
stated above;

(2) The exclusion from the plan of nonhigh school dis-
tricts because of remoteness or isolation or because they are
so situated with respect to location, present and/or clearly
foreseeable future population, and other pertinent factors as
to warrant the establishment of a high school therein within a
period of two years or the inclusion of their territory in some
other nonhigh school district within which the establishment
of a high school within a period of two years is warranted;

(3) The assessed valuation of the school districts
involved;

(4) The cash balance, if any, in the capital projects fund
of the district submitting the request which is designated for
high school building construction purposes, together with the
sources of such balance; and

(5) Any other factors found by the committee to have a
bearing on the preparation of an equitable plan. [1985 ¢ 385
§ 33; 1985 ¢ 7 § 91; 1969 ex.s. ¢ 223 § 28A.56.020. Prior:
1959 ¢ 262 § 3; 1955 ¢ 344 § 2; 1953 ¢ 229 § 2. Formerly
RCW 28A.56.020, 28.56.020.]

Additional notes found at www.leg.wa.gov

28A.540.040 Public hearing—Notice. The regional
committee on school district organization shall also hold a
public hearing or hearings on any proposed plan: PRO-
VIDED, That three members of the committee or two mem-
bers of the committee and the educational service district
superintendent, or his or her designee, may be designated by
the committee to hold such public hearing or hearings and to
submit a report thereof to the regional committee. The
regional committee shall cause to be posted, at least ten days
prior to the date appointed for any such hearing, a written or
printed notice thereof in at least three prominent and public
places in the school districts involved and at the place of
hearing. [1985 ¢ 385 § 34; 1975 1stex.s. c 275§ 74; 1971 ¢
48 § 21; 1969 ex.s. ¢ 223 § 28A.56.030. Prior: 1959 ¢ 262 §
4; 1955 ¢ 344 § 3; 1953 ¢ 229 § 3. Formerly RCW
28A.56.030, 28.56.030.]

Additional notes found at www.leg.wa.gov

28A.540.050 Review by superintendent of public
instruction—Approval—Revised plan. Subsequent to the
holding of a hearing or hearings as provided in RCW
28A.540.040, the regional committee on school district orga-
nization shall determine the nonhigh school districts to be
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included in the plan and the amount of capital funds to be pro-
vided by every school district included therein, and shall sub-
mit the proposed plan to the superintendent of public instruc-
tion together with such maps and other materials pertaining
thereto as the superintendent may require. The superinten-
dent, considering policy recommendations from the school
facilities citizen advisory panel under RCW 28A.525.025,
shall review such plan, shall approve any plan which in his or
her judgment makes adequate and satisfactory provision for
participation by the nonhigh school districts in providing cap-
ital funds to be used for the purpose above stated, and shall
notify the regional committee of such action. Upon receipt by
the regional committee of such notification, the educational
service district superintendent, or his or her designee, shall
notify the board of directors of each school district included
in the plan, supplying each board with complete details of the
plan and shall state the total amount of funds to be provided
and the amount to be provided by each district.

If any such plan submitted by a regional committee is not
approved by the superintendent of public instruction, the
regional committee shall be so notified, which notification
shall contain a statement of reasons therefor and suggestions
for revision. Within sixty days thereafter the regional com-
mittee shall submit to the superintendent a revised plan which
revision shall be subject to approval or disapproval by the
superintendent, considering policy recommendations from
the school facilities citizen advisory panel, and the procedural
requirements and provisions of law applicable to an original
plan submitted to the superintendent. [2006 ¢ 263 § 324;
1990 ¢ 33 § 485; 1985 ¢ 385 § 35; 1975 1st ex.s. ¢ 275 § 75;
1971 ¢ 48 § 22; 1969 ex.s. ¢ 223 § 28A.56.040. Prior: 1959 ¢
262 § 5; 1955 ¢ 344 § 4; 1953 ¢ 229 § 4. Formerly RCW
28A.56.040, 28.56.040.]

Findings—Purpose—Part headings not law—2006 ¢ 263: See notes
following RCW 28A.150.230.

Additional notes found at www.leg.wa.gov

28A.540.060 Bond, excess levy, elections—Use of
proceeds. Within sixty days after receipt of the notice of
approval from the educational service district superintendent,
the board of directors of each school district included in the
plan shall submit to the voters thereof a proposal or proposals
for providing, through the issuance of bonds and/or the
authorization of an excess tax levy, the amount of capital
funds that the district is required to provide under the plan.
The proceeds of any such bond issue and/or excess tax levy
shall be credited to the capital projects fund of the school dis-
trict in which the proposed high school facilities are to be
located and shall be expended to pay the cost of high school
facilities for the education of such students residing in the
school districts as are included in the plan and not otherwise.
[1985 ¢ 7 § 92; 1975 1st ex.s. ¢ 275 § 76; 1971 c 48 § 23;
1969 ex.s. ¢ 223 § 28A.56.050. Prior: 1959 ¢ 262 § 6; 1955 ¢
344 § 5; 1953 ¢ 229 § 5. Formerly RCW 28A.56.050,
28.56.050.]

Additional notes found at www.leg.wa.gov

28A.540.070 Rejection by voters of nonhigh dis-
tricts—Additional elections—Revised plan—Annexation
proposal. In the event that a proposal or proposals for pro-
viding capital funds as provided in RCW 28A.540.060 is not
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approved by the voters of a nonhigh school district a second
election thereon shall be held within sixty days thereafter. If
the vote of the electors of the nonhigh school district is again
in the negative, the high school students residing therein shall
not be entitled to admission to the high school under the pro-
visions of RCW 28A.225.210, following the close of the
school year during which the second election is held: PRO-
VIDED, That in any such case the regional committee on
school district organization shall determine within thirty days
after the date of the aforesaid election the advisability of ini-
tiating a proposal for annexation of such nonhigh school dis-
trict to the school district in which the proposed facilities are
to be located or to some other district where its students can
attend high school without undue inconvenience: PRO-
VIDED FURTHER, That pending such determination by the
regional committee and action thereon as required by law the
board of directors of the high school district shall continue to
admit high school students residing in the nonhigh school
district. Any proposal for annexation of a nonhigh school dis-
trict initiated by a regional committee shall be subject to the
procedural requirements of this chapter respecting a public
hearing and submission to and approval by the superinten-
dent of public instruction, considering policy recommenda-
tions from the school facilities citizen advisory panel under
RCW 28A.525.025. Upon approval by the superintendent of
public instruction of any such proposal, the educational ser-
vice district superintendent shall make an order, establishing
the annexation. [2006 ¢ 263 § 329; 1990 ¢ 33 § 486; 1985 ¢
385§ 36; 1975 1stex.s.c275§77; 1971 c 48 § 24; 1969 ex.s.
¢ 223 § 28A.56.060. Prior: 1959 ¢ 262 § 7; 1955 ¢ 344 § 6;
1953 ¢ 229 § 6. Formerly RCW 28A.56.060, 28.56.060.]

Findings—Purpose—Part headings not law—2006 ¢ 263: See notes
following RCW 28A.150.230.

Additional notes found at www.leg.wa.gov

28A.540.080 Failure of nonhigh districts to submit
proposal to vote within time limits—Annexation proce-
dure. In case of failure or refusal by a board of directors of a
nonhigh school district to submit a proposal or proposals to a
vote of the electors within the time limit specified in RCW
28A.540.060 and 28A.540.070, the regional committee on
school district reorganization may initiate a proposal for
annexation of such nonhigh school district as provided for in
RCW 28A.540.070. [1990 ¢ 33 § 487; 1985 ¢ 385 § 37; 1969
ex.s. ¢ 223 § 28A.56.070. Prior: 1959 ¢ 262 § 8; 1955 ¢ 344 §
7; 1953 ¢ 229 § 7. Formerly RCW 28A.56.070, 28.56.070.]

Additional notes found at www.leg.wa.gov

28A.540.090 Nonhigh districts, time of levy and issu-
ance of bonds. If the voters of a nonhigh school district
approve an excess tax levy, the levy shall be made at the ear-
liest time permitted by law. If the voters of a nonhigh school
district approve the issuance of bonds, the board of directors
of the nonhigh school district shall issue and sell said bonds
within ninety days after receiving a copy of a resolution of
the board of directors of the high school district that the high
school district is ready to proceed with the construction of the
high school facilities provided for in the plan and requesting
the sale of the bonds. [1969 ex.s. ¢ 223 § 28A.56.075. Prior:
1959 ¢ 262 § 9. Formerly RCW 28A.56.075, 28.56.075.]

[Title 28A RCW—page 353]



28A.540.100

28A.540.100 Validation of proceedings under 1955
act, when. All proceedings had and taken under chapter 344,
Laws of 1955, shall be valid and binding although not in
compliance with that act if said proceedings comply with the
requirements of this chapter. [1969 ex.s. ¢ 223 § 28A.56.170.
Prior: 1959 ¢ 262 § 11. Formerly RCW 28A.56.170,
28.56.170.]

28A.540.110 Designation of high school district non-
high district students shall attend—Effect when atten-
dance otherwise. (1) In cases where high school students
resident in a nonhigh school district are to be educated in a
high school district, the board of directors of the nonhigh
school district shall, by mutual agreement with the serving
district(s), designate the serving high school district or dis-
tricts which its high school students shall attend. A nonhigh
school district shall designate a district as a serving high
school district when more than thirty-three and one-third per-
cent of the high school students residing within the boundar-
ies of the nonhigh school district are enrolled in the serving
district.

(2) Students residing in a nonhigh school district shall be
allowed to attend a high school other than in the designated
serving district referred to in subsection (1) of this section,
however the nonhigh school board of directors shall not be
required to contribute to building programs in any such high
school district. Contribution shall be made only to those dis-
tricts which are designated as serving high school districts at
the time the county auditor is requested by the high school
district to place a measure on the ballot regarding a proposal
or proposals for the issuance of bonds or the authorization of
an excess tax levy to provide capital funds for building pro-
grams. The nonhigh school district shall be subject to the cap-
ital fund aid provisions contained in this chapter with respect
to the designated high school serving district(s). [1989 c 321
§ 4; 1981 ¢ 239 § 1. Formerly RCW 28A.56.200.]

28A.540.120 Condensed compliance reports—Sec-
ond-class districts. Any compliance reporting requirements
as a result of laws in this chapter that apply to second-class
districts may be submitted in accordance with RCW
28A.330.250. [2011 c 45 §43.]

Conflict with federal requirements—2011 ¢ 45: See note following
RCW 28A.330.250.

Chapter 28A.545 RCW
PAYMENT TO HIGH SCHOOL DISTRICTS

Sections

28A.545.010 School district divisions—High and nonhigh.

28A.545.020 Reimbursement not a tuition charge.

28A.545.030 Purposes.

28A.545.040 "Student residing in a nonhigh school district" defined.

28A.545.050 Amounts due from nonhigh districts.

28A.545.060 Enrollment data for computation of amounts due.

28A.545.070 Superintendent's annual determination of estimated amount
due—Process.

28A.545.080 Estimated amount due paid in May and November install-
ments.

28A.545.090 Assessing nonhigh school lesser amount—Notice of.

28A.545.100 Amount due reflects cost of education and transportation of
students.

28A.545.110 Rules to effect purposes and implement provisions.

28A.545.120 New programs or grades—Approval—Rules.

28A.545.130 Condensed compliance reports—Second-class districts.
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28A.545.140 Annual data reports.
Exemptions: State Constitution Art. 7 § 1 (Amendment 14).

28A.545.010 School district divisions—High and
nonhigh. For the purposes of this chapter all school districts
in the state of Washington shall be and the same are hereby
divided into two divisions to be known and designated
respectively as high school districts and nonhigh school dis-
tricts. [1983 ¢ 3 § 31; 1969 ex.s. ¢ 223 § 28A.44.045. Prior:
1917 ¢ 21 § 1; RRS § 4710. Formerly RCW 28A.44.045,
28.44.045, 28.01.040, part.]

28A.545.020 Reimbursement not a tuition charge.
The reimbursement of a high school district for cost of edu-
cating high school pupils for a nonhigh school district, as pro-
vided for in this chapter, shall not be deemed a tuition charge
as affecting the apportionment of current state school funds.
[1983 ¢ 3 § 32; 1969 ex.s. ¢ 223 § 28A.44.095. Prior: 1917 ¢
21 § 11; RRS § 4720. Formerly RCW 28A.44.095,
28.44.095.]

28A.545.030 Purposes. The purposes of RCW
28A.545.030 through 28A.545.110 and 84.52.0531 are to:

(1) Simplify the annual process of determining and pay-
ing the amounts due by nonhigh school districts to high
school districts for educating students residing in a nonhigh
school district;

(2) Provide for a payment schedule that coincides to the
extent practicable with the ability of nonhigh school districts
to pay and the need of high school districts for payment;

(3) Establish that the maximum amount due per annual
average full-time equivalent student by a nonhigh school dis-
trict for each school year is the lesser of:

(a) The enrichment levy rate per annual average full-time
equivalent student levied upon the taxpayers of the high
school district; or

(b) The enrichment levy rate per annual average full-
time equivalent student levied upon the taxpayers of the non-
high school district;

(4) If the nonhigh school district has not levied an
enrichment levy during the current school year, then the
amount due per annual average full-time equivalent student
by the nonhigh school district is the enrichment levy rate per
annual average full-time equivalent student levied upon the
taxpayers of the high school district; and

(5) Designate the revenue provided to secondary school
buildings to ensure dollars are being spent to support second-
ary school students. [2020 ¢ 225 § 1; 2017 3rd sp.s. ¢ 13 §
1001; 1990 ¢ 33 § 488; 1981 ¢ 264 § 1. Formerly RCW
28A.44.150.]

Effective date—2017 3rd sp.s. ¢ 13 §§ 1001 and 1002: "Sections 1001

and 1002 of this act take effect January 1, 2019." [2017 3rd sp.s. ¢ 13 §
1007.]

Intent—2017 3rd sp.s. ¢ 13: See note following RCW 28A.150.410.

Additional notes found at www.leg.wa.gov

28A.545.040 "Student residing in a nonhigh school
district" defined. The term "student residing in a nonhigh
school district" and its equivalent as used in RCW
28A.545.030 through 28A.545.110 and 84.52.0531 shall
mean any common school-age person with or without dis-
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abilities who resides within the boundaries of a nonhigh
school district that does not conduct the particular kindergar-
ten through grade twelve grade which the person has not yet
successfully completed and is eligible to enroll in, not includ-
ing students enrolled in an innovation academy cooperative
established under RCW 28A.340.080 through 28A.340.090.
[2010 ¢ 99 § 7; 1995 ¢ 77 § 25; 1990 c 33 § 489; 1981 c 264
§ 2. Formerly RCW 28A.44.160.]

Findings—Intent—2010 ¢ 99: See note following RCW 28A.340.080.

Additional notes found at www.leg.wa.gov

28A.545.050 Amounts due from nonhigh districts.
Each year at such time as the superintendent of public
instruction determines and certifies such maximum allowable
amounts of school district levies under RCW 84.52.0531 he
or she shall also:

(1) Determine the extent to which the estimated amounts
due by nonhigh school districts for the previous school year
exceeded or fell short of the actual amounts due; and

(2) Determine the estimated amounts due by nonhigh
school districts for the current school year and increase or
decrease the same to the extent of overpayments or underpay-
ments for the previous school year. [1985 ¢ 341 § 11; 1981 ¢
264 § 3. Formerly RCW 28A.44.170.]

Additional notes found at www.leg.wa.gov

28A.545.060 Enrollment data for computation of
amounts due. The student enrollment data necessary for the
computation of the annual amounts due by nonhigh school
districts pursuant to RCW 28A.545.030 through
28A.545.110 and 84.52.0531 shall be established as follows:

(1) On or before July tenth preceding the school year, or
such other date as may be established by the superintendent
of public instruction, each high school district superintendent
shall certify to the superintendent of public instruction:

(a) The estimated number of students residing in a non-
high school district that will be enrolled in the high school
district during the school year which estimate has been mutu-
ally agreed upon by the high school district superintendent
and the superintendent of each nonhigh school district in
which one or more of such students resides;

(b) The total estimated number of kindergarten through
twelfth grade annual average full-time equivalent students,
inclusive of nonresident students, that will be enrolled in the
high school district during the school year;

(c) The actual number of annual average full-time equiv-
alent students provided for in subsections (1)(a) and (b) of
this section that were enrolled in the high school district
during the regular school term just completed; and

(d) The name, address, and the school district and county
of residence of each student residing in a nonhigh school dis-
trict reported pursuant to this subsection (1), to the extent the
same can reasonably be established.

(2) In the event the superintendents of a high school dis-
trict and a nonhigh school district are unable to reach agree-
ment respecting the estimated number of annual average full-
time equivalent students residing in the nonhigh school dis-
trict that will be enrolled in the high school district during the
school year, the estimate shall be established by the superin-
tendent of public instruction. [1990 ¢ 33 § 490; 1981 ¢ 264 §
4. Formerly RCW 28A.44.180.]
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Additional notes found at www.leg.wa.gov

28A.545.070 Superintendent's annual determination
of estimated amount due—Process. (1) The superintendent
of public instruction shall annually determine the estimated
amount due by a nonhigh school district to a high school dis-
trict for the school year as follows:

(a) The total of the high school district's enrichment levy
or nonhigh school district's enrichment levy, as determined
under RCW 28A.545.030(3), that has been authorized and
determined by the superintendent of public instruction to be
allowable pursuant to RCW 84.52.0531, as now or hereafter
amended, for collection during the next calendar year, shall
first be divided by the total estimated number of annual aver-
age full-time equivalent students which that district's superin-
tendent or the superintendent of public instruction has certi-
fied pursuant to RCW 28A.545.060 will be enrolled in that
district during the school year;

(b) The result of the calculation provided for in subsec-
tion (1)(a) of this section shall then be multiplied by the esti-
mated number of annual average full-time equivalent stu-
dents residing in the nonhigh school district that will be
enrolled in the high school district during the school year
which has been established pursuant to RCW 28A.545.060;
and

(¢) The result of the calculation provided for in subsec-
tion (1)(b) of this section [(b) of this subsection] shall be
adjusted upward to the extent the estimated amount due by a
nonhigh school district for the prior school year was less than
the actual amount due based upon actual annual average full-
time equivalent student enrollments during the previous
school year and the actual per annual average full-time equiv-
alent student enrichment levy rate for the current tax collec-
tion year, or adjusted downward to the extent the estimated
amount due was greater than such actual amount due or
greater than such lesser amount as a high school district may
have elected to assess pursuant to RCW 28A.545.090.

(2) The amount arrived at pursuant to subsection (1)(c)
of this subsection shall constitute the estimated amount due
by a nonhigh school district to a high school district for the
school year. [2020 ¢ 225 § 3; 2017 3rd sp.s. ¢ 13 § 1002;
1990 ¢ 33 § 491; 1981 c 264 § 5. Formerly RCW
28A.44.190.]

Effective date—2017 3rd sp.s. ¢ 13 §§ 1001 and 1002: See note fol-
lowing RCW 28A.545.030.
Intent—2017 3rd sp.s. ¢ 13: See note following RCW 28A.150.410.

Additional notes found at www.leg.wa.gov

28A.545.080 Estimated amount due paid in May and
November installments. The estimated amounts due by
nonhigh school districts as determined pursuant to RCW
28A.545.070 shall be paid in two installments. During the
month of May of the school year for which the amount is due,
each nonhigh school district shall pay to each high school dis-
trict fifty percent of the total estimated amount due to the
high school district for the school year as determined by the
superintendent of public instruction pursuant to RCW
28A.545.070. The remaining fifty percent shall be paid by
each nonhigh school district to each high school district
during the following November. [1990 ¢ 33 § 492; 1981 c
264 § 6. Formerly RCW 28A.44.200.]
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Additional notes found at www.leg.wa.gov

28A.545.090 Assessing nonhigh school lesser
amount—Notice of. Notwithstanding any provision of
RCW 28A.545.050 through 28A.545.080 to the contrary, any
high school district board of directors may elect to assess a
nonhigh school district an amount which is less than that oth-
erwise established by the superintendent of public instruction
pursuant to RCW 28A.545.070 to be due. In the event a high
school district elects to do so, it shall notify both the superin-
tendent of public instruction and the nonhigh school district
of its election and the lesser amount no later than September
first following the school year for which the amount is due. In
the absence of such notification, each nonhigh school district
shall pay the amount otherwise established by the superinten-
dent of public instruction pursuant to RCW 28A.545.070.
[1990 ¢ 33 § 493; 1981 ¢ 264 § 7. Formerly RCW
28A.44.210.]

Additional notes found at www.leg.wa.gov

28A.545.100 Amount due reflects cost of education
and transportation of students. Unless otherwise agreed to
by the board of directors of a nonhigh school district, the
amounts which are established as due by a nonhigh school
district pursuant to RCW 28A.545.030 through 28A.545.110
and 84.52.0531, as now or hereafter amended, shall consti-
tute the entire amount which is due by a nonhigh school dis-
trict for the school year for the education of any and all stu-
dents with or without disabilities residing in the nonhigh
school district who attend a high school district pursuant to
RCW 28A.225.210, and for the transportation of such stu-
dents by a high school district. [1995 ¢ 77 § 26; 1990 ¢ 33 §
494; 1983 Istex.s.c 61 § 7; 1981 ¢ 264 § 8. Formerly RCW
28A.44.220.]

Additional notes found at www.leg.wa.gov

28A.545.110 Rules to effect purposes and implement
provisions. The superintendent of public instruction is
hereby empowered to adopt rules pursuant to chapter 34.05
RCW, as now or hereafter amended, deemed necessary or
advisable by the superintendent to effect the purposes and
implement the provisions of RCW 28A.545.030 through
28A.545.110 and 84.52.0531. [1990 ¢ 33 § 495; 1981 c 264
§ 9. Formerly RCW 28A.44.230.]

Additional notes found at www.leg.wa.gov

28A.545.120 New programs or grades—Approval—
Rules. (1) The superintendent of public instruction, with rec-
ommendations from the school facilities citizen advisory
panel under RCW 28A.525.025, shall adopt rules governing
the establishment in any existing nonhigh school district of
any secondary program or any new grades in grades nine
through twelve. Before any such program or any new grades
are established, the district must obtain prior approval of the
superintendent of public instruction.

(2) This section does not apply to innovation academy
cooperatives established under RCW 28A.340.080 through
28A.340.090. [2010 ¢ 99 § 8; 2006 ¢ 263 § 325.]

Findings—Intent—2010 ¢ 99: See note following RCW 28A.340.080.

Findings—Purpose—Part headings not law—2006 ¢ 263: See notes
following RCW 28A.150.230.
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28A.545.130 Condensed compliance reports—Sec-
ond-class districts. Any compliance reporting requirements
as a result of laws in this chapter that apply to second-class
districts may be submitted in accordance with RCW
28A.330.250. [2011 c 45 §44.]

Conflict with federal requirements—2011 ¢ 45: See note following
RCW 28A.330.250.

28A.545.140 Annual data reports. Upon a nonhigh
school district's request, a host high school district shall pro-
vide an annual data report to the nonhigh school district
within sixty days of the request. The report must include
attendance, grades, discipline, and state assessment data for
all nonhigh secondary students sent to the high school dis-
trict. [2020 ¢ 225 § 2.]

Chapter 28A.600 RCW
STUDENTS

Sections

28A.600.006 Condensed compliance reports—Second-class districts.

28A.600.010 Enforcement of rules of conduct—Due process guarantees—
Computation of days for short-term and long-term suspen-
sions.

28A.600.015 Expulsions and suspensions—Rules incorporating due pro-
cess—Short-term and long-term suspensions—Emer-
gency expulsions—Discretionary discipline.

28A.600.020 Exclusion of student from classroom—Written disciplinary
procedures—Long-term suspension or expulsion.

28A.600.022 Suspended or expelled students—Reengagement plan.

28A.600.025 Students' rights of religious expression—Duty of superinten-
dent of public instruction to inform school districts.

28A.600.027 Student expression in school-sponsored media.

28A.600.030 Grading policies—Option to consider attendance.

28A.600.035 Policies on secondary school access and egress.

28A.600.040 Pupils to comply with rules and regulations.

28A.600.045 Comprehensive guidance and planning programs for stu-
dents.

28A.600.050 State honors awards program established—Purpose.

28A.600.060 State honors awards program—Areas included.

28A.600.070 State honors awards program—Rules.

28A.600.080 State honors awards program—Materials—Recognition by
business and industry encouraged.

28A.600.100 Washington scholars' program—Purpose.

28A.600.110 Washington scholars' program—Established—Scope.

28A.600.120 Washington scholars' program—Administration—Coopera-
tion with other agencies.

28A.600.130 Washington scholars' program—Planning committee—
Composition—Duties.

28A.600.140 Washington scholars' program—Principals' association to
submit names to office of student financial assistance.

28A.600.150 Washington scholars' program—Selection of scholars and
scholars-alternates—Notification process—Certificates—
Awards ceremony.

28A.600.160 Educational pathways.

28A.600.190 Youth sports—Concussion and head injury guidelines—
Injured athlete restrictions—Short title.

28A.600.192 Diagnosed concussions—Annual reports by public schools.

28A.600.195 Sudden cardiac arrest in youth athletes—Online pamphlet—
Online prevention program for coaches.

28A.600.200 Interschool athletic and other extracurricular activities for
students—Authority to regulate and impose penalties—
Delegation of authority—Conditions.

28A.600.205 Interscholastic activities—Appeals from noneligibility
issues—Appeals committee—Appeals to Washington
interscholastic activities association executive board—
Limitations on penalties and sanctions.

28A.600.207 Extracurricular activities—Streamlining fee collection.

28A.600.210 School locker searches—Findings.

28A.600.220 School locker searches—No expectation of privacy.

28A.600.230 School locker searches—Authorization—Limitations.

28A.600.240 School locker searches—Notice and reasonable suspicion
requirements.

28A.600.280 Dual credit programs—Annual report.

28A.600.285 Dual credit programs—Impact on financial aid eligibility—
Guidelines.

28A.600.287 College in the high school program.
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28A.600.290 College in the high school program—Funding.

28A.600.300 Running start program—Definition.

28A.600.310 Running start program—Enrollment in institutions of higher
education—Student fees—Fee waivers—Transmittal of
funds.

28A.600.320 Running start program—Information on enrollment.

28A.600.330 Running start program—Maximum terms of enrollment for
high school credit.

28A.600.340 Running start program—Enrolled students not displaced.

28A.600.350 Running start program—Enrollment for secondary and post-
secondary credit.

28A.600.360 Running start program—Enrollment in postsecondary insti-
tution—Determination of high school credits—Applica-
tion toward graduation requirements.

28A.600.370 Running start program—Postsecondary credit.

28A.600.380 Running start program—School district not responsible for
transportation.

28A.600.385 Running start program—Cooperative agreements with com-
munity colleges in Oregon and Idaho.

28A.600.390 Running start program—Rules.

28A.600.400 Running start program—EXxisting agreements not affected.

28A.600.405 Participation in high school completion pilot program—Eli-
gible students—Funding allocations—Rules—Informa-
tion for students and parents.

28A.600.410 Alternatives to suspension—Encouraged.

28A.600.420 Firearms on school premises, transportation, or facilities—
Penalty—Exemptions.

28A.600.455 Gang activity—Suspension or expulsion.

28A.600.460 Classroom discipline—Policies—Classroom placement of
student offenders—Data on disciplinary actions.

28A.600.475 Exchange of information with law enforcement and juvenile
court officials—Notification of parents and students.

28A.600.477 Prohibition of harassment, intimidation, and bullying.

28A.600.480 Reporting of harassment, intimidation, or bullying—Retalia-
tion prohibited—Immunity.

28A.600.485 Restraint of students—Use of restraint or isolation specified
in individualized education programs or plans developed
under section 504 of the rehabilitation act of 1973—Proce-
dures—Summary of incidents of isolation or restraint—
Publishing to web site.

28A.600.486 District policy on the use of isolation and restraint—Notice to
parents and guardians of children who have individualized
education programs or plans developed under section 504
of the rehabilitation act of 1973.

28A.600.490 Discipline task force—Development of standard defini-
tions—Development of data collection standards—Mem-
bership—Statewide student data system revision.

28A.600.500 Graduation ceremonies—Tribal regalia.

Uniform minor student capacity to borrow act: Chapter 26.30 RCW.

28A.600.006 Condensed compliance reports—Sec-
ond-class districts. Any compliance reporting requirements
as a result of laws in this chapter that apply to second-class
districts may be submitted in accordance with RCW
28A.330.250. [2011 c 45 §45.]

Conflict with federal requirements—2011 ¢ 45: See note following
RCW 28A.330.250.

28A.600.010 Enforcement of rules of conduct—Due
process guarantees—Computation of days for short-term
and long-term suspensions. Every board of directors,
unless otherwise specifically provided by law, shall:

(1) Enforce the rules prescribed by the superintendent of
public instruction for the government of schools, pupils, and
certificated employees.

(2) Adopt and make available to each pupil, teacher and
parent in the district reasonable written rules regarding pupil
conduct, discipline, and rights, including but not limited to
short-term suspensions as referred to in RCW 28A.600.015
and suspensions in excess of ten consecutive days. Such rules
shall not be inconsistent with any of the following: Federal
statutes and regulations, state statutes, common law, and the
rules of the superintendent of public instruction. The board's
rules shall include such substantive and procedural due pro-
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cess guarantees as prescribed by the superintendent of public
instruction under RCW 28A.600.015. When such rules are
made available to each pupil, teacher, and parent, they shall
be accompanied by a detailed description of rights, responsi-
bilities, and authority of teachers and principals with respect
to the discipline of pupils as prescribed by state statutory law,
the superintendent of public instruction, and the rules of the
school district.

For the purposes of this subsection, computation of days
included in "short-term" and "long-term" suspensions shall
be determined on the basis of consecutive school days.

(3) Suspend, expel, or discipline pupils in accordance
with RCW 28A.600.015. [2006 ¢ 263 § 901; 1997 ¢ 265 § 4;
1990 ¢ 33 § 496; 1979 ex.s. ¢ 173 § 2; 1975-"76 2nd ex.s. ¢ 97
§2; 1975 1stex.s. ¢ 254 § 1; 1971 ex.s. ¢ 268 § 1; 1969 ex.s.
¢ 223 § 28A.58.101. Prior: 1969 ¢ 53 § 1, part; 1967 ex.s. ¢
29 § 1, part; 1967 ¢ 12 § 1, part; 1965 ex.s. ¢ 49 § 1, part;
1963 ¢ 104 § 1, part; 1963 ¢ 5 § 1, part; 1961 ¢ 305 § 1, part;
1961 ¢ 237 § 1, part; 1961 ¢ 66 § 1, part; 1955 ¢ 68 § 2, part.
Formerly RCW 28A.58.101, 28.58.100(2), (6).]

Findings—Purpose—Part headings not law—2006 ¢ 263: See notes
following RCW 28A.150.230.

Additional notes found at www.leg.wa.gov

28A.600.015 Expulsions and suspensions—Rules
incorporating due process—Short-term and long-term
suspensions—Emergency expulsions—Discretionary dis-
cipline. (1) The superintendent of public instruction shall
adopt and distribute to all school districts lawful and reason-
able rules prescribing the substantive and procedural due pro-
cess guarantees of pupils in the common schools. Such rules
shall authorize a school district to use informal due process
procedures in connection with the short-term suspension of
students to the extent constitutionally permissible: PRO-
VIDED, That the superintendent of public instruction deems
the interest of students to be adequately protected. When a
student suspension or expulsion is appealed, the rules shall
authorize a school district to impose the suspension or expul-
sion temporarily after an initial hearing for no more than ten
consecutive school days or until the appeal is decided, which-
ever is earlier. Any days that the student is temporarily sus-
pended or expelled before the appeal is decided shall be
applied to the term of the student suspension or expulsion and
shall not limit or extend the term of the student suspension or
expulsion. An expulsion or suspension of a student may not
be for an indefinite period of time.

(2) Short-term suspension procedures may be used for
suspensions of students up to and including, ten consecutive
school days.

(3) Emergency expulsions must end or be converted to
another form of corrective action within ten school days from
the date of the emergency removal from school. Notice and
due process rights must be provided when an emergency
expulsion is converted to another form of corrective action.

(4) School districts may not impose long-term suspen-
sion or expulsion as a form of discretionary discipline.

(5) Any imposition of discretionary and nondiscretion-
ary discipline is subject to the bar on suspending the provi-
sion of educational services pursuant to subsection (8) of this
section.
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(6) As used in this chapter, "discretionary discipline"
means a disciplinary action taken by a school district for stu-
dent behavior that violates rules of student conduct adopted
by a school district board of directors under RCW
28A.600.010 and this section, but does not constitute action
taken in response to any of the following:

(a) A violation of RCW 28A.600.420;

(b) An offense in RCW 13.04.155;

(c) Two or more violations of RCW 9A.46.120,
9.41.280, 28A.600.455,28A.635.020, or 28A.635.060 within
a three-year period; or

(d) Behavior that adversely impacts the health or safety
of other students or educational staff.

(7) Except as provided in RCW 28A.600.420, school
districts are not required to impose long-term suspension or
expulsion for behavior that constitutes a violation or offense
listed under subsection (6)(a) through (d) of this section and
should first consider alternative actions.

(8) School districts may not suspend the provision of
educational services to a student as a disciplinary action. A
student may be excluded from a particular classroom or
instructional or activity area for the period of suspension or
expulsion, but the school district must provide an opportunity
for a student to receive educational services during a period
of suspension or expulsion.

(9) Nothing in this section creates any civil liability for
school districts, or creates a new cause of action or new the-
ory of negligence against a school district board of directors,
a school district, or the state. [2016 ¢ 72 § 105; 2013 2nd
sp.s. ¢ 18 § 302; 2006 ¢ 263 § 701; 1996 ¢ 321 § 2; 1975-'76
2nd ex.s. ¢ 97 § 1; 1971 ex.s. ¢ 268 § 2. Formerly RCW
28A.305.160, 28A.04.132.]

Finding—Intent—2016 ¢ 72: "(1) The legislature has already estab-
lished that it is a goal of the state to provide for a public school system that
gives all students the opportunity to achieve personal and academic success.
This goal contains within it a promise of excellence and opportunity for all
students, not just some students. In 2012, in McCleary v. State of Washing-
ton, the Washington supreme court reaffirmed the positive constitutional
right of every student by noting, "No child is excluded." In establishing the
educational opportunity gap oversight and accountability committee in 2009,
the legislature recognized that additional work was needed to fulfill the
promise of excellence and opportunity for students of certain demographic
groups, including English language learners.

(2) In its 2015 report to the legislature, the educational opportunity gap
oversight and accountability committee made the following recommenda-
tions in keeping with its statutory purpose, which is to recommend specific
policies and strategies to close the educational opportunity gap:

(a) Reduce the length of time students of color are excluded from school
due to suspension and expulsion and provide students support for reengage-
ment plans;

(b) Enhance the cultural competence of current and future educators and
classified staff;

(c) Endorse all educators in English language learner and second lan-
guage acquisition;

(d) Account for the transitional bilingual instruction program instruc-
tional services provided to English language learner students;

(e) Analyze the opportunity gap through deeper disaggregation of stu-
dent demographic data;

(f) Invest in the recruitment, hiring, and retention of educators of color;

(g) Incorporate integrated student services and family engagement; and

(h) Strengthen student transitions at each stage of the education develop-
ment pathway: Early learning to elementary, elementary to secondary, sec-
ondary to college and career.

(3) The legislature finds that these recommendations represent a holistic
approach to making progress toward closing the opportunity gap. The rec-
ommendations are interdependent and mutually reinforcing. Closing the
opportunity gap requires highly skilled, culturally competent, and diverse
educators who understand the communities and cultures that students come
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from; it requires careful monitoring of not only the academic performance
but also the educational environment for all students, at a fine grain of detail
to assure adequate accountability; and it requires a robust program of instruc-
tion, including appropriately trained educators, to help English language
learners gain language proficiency as well as academic proficiency.

(4) Therefore, the legislature intends to adopt policies and programs to
implement the six recommendations of the educational opportunity gap
oversight and accountability committee and fulfill its promise of excellence
and opportunity for all students." [2016 ¢ 72 § 1.]

Application—Enforcement of laws protecting health and safety—
2013 2nd sp.s. ¢ 18: See note following RCW 28A.600.022.

Findings—Purpose—Part headings not law—2006 ¢ 263: See notes
following RCW 28A.150.230.

28A.600.020 Exclusion of student from classroom—
Written disciplinary procedures—Long-term suspension
or expulsion. (1) The rules adopted pursuant to RCW
28A.600.010 shall be interpreted to ensure that the optimum
learning atmosphere of the classroom is maintained, and that
the highest consideration is given to the judgment of quali-
fied certificated educators regarding conditions necessary to
maintain the optimum learning atmosphere.

(2) Any student who creates a disruption of the educa-
tional process in violation of the building disciplinary stan-
dards while under a teacher's immediate supervision may be
excluded by the teacher from his or her individual classroom
and instructional or activity area for all or any portion of the
balance of the school day, or up to the following two days, or
until the principal or designee and teacher have conferred,
whichever occurs first. Except in emergency circumstances,
the teacher first must attempt one or more alternative forms
of corrective action. In no event without the consent of the
teacher may an excluded student return to the class during the
balance of that class or activity period or up to the following
two days, or until the principal or his or her designee and the
teacher have conferred.

(3) In order to preserve a beneficial learning environ-
ment for all students and to maintain good order and disci-
pline in each classroom, every school district board of direc-
tors shall provide that written procedures are developed for
administering discipline at each school within the district.
Such procedures shall be developed with the participation of
parents and the community, and shall provide that the
teacher, principal or designee, and other authorities desig-
nated by the board of directors, make every reasonable
attempt to involve the parent or guardian and the student in
the resolution of student discipline problems. Such proce-
dures shall provide that students may be excluded from their
individual classes or activities for periods of time in excess of
that provided in subsection (2) of this section if such students
have repeatedly disrupted the learning of other students. The
procedures must be consistent with the rules of the superin-
tendent of public instruction and must provide for early
involvement of parents in attempts to improve the student's
behavior.

(4) The procedures shall assure, pursuant to RCW
28A.400.110, that all staff work cooperatively toward consis-
tent enforcement of proper student behavior throughout each
school as well as within each classroom.

(5)(a) A principal shall consider imposing long-term sus-
pension or expulsion as a sanction when deciding the appro-
priate disciplinary action for a student who, after July 27,
1997:
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(i) Engages in two or more violations within a three-year
period of RCW 9A.46.120, 28A.600.455, 28A.600.460,
28A.635.020, 28A.600.020, 28A.635.060, or 9.41.280; or

(i1) Engages in one or more of the offenses listed in RCW
13.04.155.

(b) The principal shall communicate the disciplinary
action taken by the principal to the school personnel who
referred the student to the principal for disciplinary action.

(6) Any corrective action involving a suspension or
expulsion from school for more than ten days must have an
end date of not more than the length of an academic term, as
defined by the school board, from the time of corrective
action. Districts shall make reasonable efforts to assist stu-
dents and parents in returning to an educational setting prior
to and no later than the end date of the corrective action.
Where warranted based on public health or safety, a school
may petition the superintendent of the school district, pursu-
ant to policies and procedures adopted by the office of the
superintendent of public instruction, for authorization to
exceed the academic term limitation provided in this subsec-
tion. The superintendent of public instruction shall adopt
rules outlining the limited circumstances in which a school
may petition to exceed the academic term limitation, includ-
ing safeguards to ensure that the school district has made
every effort to plan for the student's return to school. School
districts shall report to the office of the superintendent of
public instruction the number of petitions made to the school
board and the number of petitions granted on an annual basis.

(7) Nothing in this section prevents a public school dis-
trict, educational service district, the Washington center for
deaf and hard of hearing youth, or the state school for the
blind if it has suspended or expelled a student from the stu-
dent's regular school setting from providing educational ser-
vices to the student in an alternative setting or modifying the
suspension or expulsion on a case-by-case basis. An alterna-
tive setting should be comparable, equitable, and appropriate
to the regular education services a student would have
received without the exclusionary discipline. Example alter-
native settings include alternative high schools, one-on-one
tutoring, and online learning. [2019 ¢ 266 § 22; 2016 ¢ 72 §
106; 2013 2nd sp.s. ¢ 18 § 303; 2006 ¢ 263 § 706; 1997 ¢ 266
§ 11; 1990 ¢ 33 § 497, 1980 ¢ 171 § 1; 1972 ex.s. ¢ 142 § 5.
Formerly RCW 28A.58.1011.]

Finding—Intent—2016 c 72: See note following RCW 28A.600.015.

Application—Enforcement of laws protecting health and safety—
2013 2nd sp.s. ¢ 18: See note following RCW 28A.600.022.

Findings—Purpose—Part headings not law—2006 ¢ 263: See notes
following RCW 28A.150.230.

Findings—Intent—Severability—1997 ¢ 266: See notes following
RCW 28A.600.455.

28A.600.022 Suspended or expelled students—Reen-
gagement plan. (1) School districts should make efforts to
have suspended or expelled students return to an educational
setting as soon as possible. School districts must convene a
meeting with the student and the student's parents or guard-
ians within twenty days of the student's long-term suspension
or expulsion, but no later than five days before the student's
enrollment, to discuss a plan to reengage the student in a
school program. Families must have access to, provide mean-
ingful input on, and have the opportunity to participate in a
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culturally sensitive and culturally responsive reengagement
plan.

(2) In developing a reengagement plan, school districts
should consider shortening the length of time that the student
is suspended or expelled, other forms of corrective action,
and supportive interventions that aid in the student's aca-
demic success and keep the student engaged and on track to
graduate. School districts must create a reengagement plan
tailored to the student's individual circumstances, including
consideration of the incident that led to the student's long-
term suspension or expulsion. The plan should aid the student
in taking the necessary steps to remedy the situation that led
to the student's suspension or expulsion.

(3) Any reengagement meetings conducted by the school
district involving the suspended or expelled student and his
or her parents or guardians are not intended to replace a peti-
tion for readmission. [2016 ¢ 72 § 107; 2013 2nd sp.s. ¢ 18 §
308.]

Finding—Intent—2016 c 72: See note following RCW 28A.600.015.

Application—Enforcement of laws protecting health and safety—
2013 2nd sp.s. ¢ 18: "Nothing in chapter 18, Laws 0of 2013 2nd sp. sess. pre-
vents a public school district, law enforcement agencies, or law enforcement
personnel from enforcing laws protecting health and human safety." [2013
2nd sp.s. ¢ 18 § 309.]

28A.600.025 Students' rights of religious expres-
sion—Duty of superintendent of public instruction to
inform school districts. (1) The First Amendment to the
United States Constitution, and Article I, sections 5 and 11 of
the Washington state Constitution guarantee that students
retain their rights of free speech and free exercise of religion,
notwithstanding the student's enrollment and attendance in a
common school. These rights include, but are not limited to,
the right of an individual student to freely express and incor-
porate the student's religious beliefs and opinions where rele-
vant or appropriate in any and all class work, homework,
evaluations or tests. School personnel may not grade the class
work, homework, evaluation, or test on the religious expres-
sion but may grade the student's performance on scholastic
content such as spelling, sentence structure, and grammar,
and the degree to which the student's performance reflects the
instruction and objectives established by the school person-
nel. School personnel may not subject an individual student
who expresses religious beliefs or opinions in accordance
with this section to any form of retribution or negative conse-
quence and may not penalize the student's standing, evalua-
tions, or privileges. An employee of the school district may
not censure a student's expression of religious beliefs or opin-
ions, when relevant or appropriate, in any class work, home-
work, evaluations or tests, extracurricular activities, or other
activities under the sponsorship or auspices of the school dis-
trict.

(2) This section is not intended to impose any limit on
the exchange of ideas in the common schools of this state. No
officer, employee, agent, or contractor of a school district
may impose his or her religious beliefs on any student in class
work, homework, evaluations or tests, extracurricular activi-
ties, or other activities under the auspices of the school dis-
trict.

(3) The superintendent of public instruction shall distrib-
ute to the school districts information about laws governing
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students' rights of religious expression in school. [1998 ¢ 131
§21]

Findings—1998 ¢ 131: "The legislature recognizes the right of free
speech and freedom of religion as guaranteed through the First Amendment
to the United States Constitution and Article I, sections 5 and 11 of the
Washington state Constitution and that these rights extend to students
enrolled in the common schools of our state.

The legislature also recognizes that students may choose to exercise
these rights, as protected under the law, in response to the challenges of aca-
demic pursuit. While the legislature upholds the rights of students to freely
express their religious beliefs and right of free speech, it also holds firmly
that it is not the role of education to solicit student responses that force stu-
dents to reveal, analyze, or critique their religious beliefs." [1998 ¢ 131 § 1.]

28A.600.027 Student expression in school-sponsored
media. (1) Student editors of school-sponsored media are
responsible for determining the news, opinion, feature, and
advertising content of the media subject to the limitations of
subsection (2) of this section. This subsection does not pre-
vent a student media adviser from teaching professional stan-
dards of English and journalism to the student journalists. A
student media adviser may not be terminated, transferred,
removed, or otherwise disciplined for complying with this
section.

(2) School officials may only prohibit student expression
that:

(a) Is libelous or slanderous;

(b) Is an unwarranted invasion of privacy;

(c) Violates federal or state laws, rules, or regulations;

(d) Incites students to violate federal or state laws, rules,
or regulations;

(e) Violates school district policy or procedure related to
harassment, intimidation, or bullying pursuant to *RCW
28A.300.285 or the prohibition on discrimination pursuant to
RCW 28A.642.010;

(f) Inciting of students so as to create a clear and present
danger of:

(i) The commission of unlawful acts on school premises;

(ii) The violation of lawful school district policy or pro-
cedure; or

(iii) The material and substantial disruption of the
orderly operation of the school. A school official must base a
forecast of material and substantial disruption on specific
facts, including past experience in the school and current
events influencing student behavior, and not on undifferenti-
ated fear or apprehension; or

(g) Is in violation of the federal communications act or
applicable federal communication commission rules or regu-
lations.

(3) Political expression by students in school-sponsored
media shall not be deemed the use of public funds for politi-
cal purposes, for purposes of the prohibitions of RCW
42.17A.550.

(4) Any student, individually or through his or her parent
or guardian, enrolled in a public high school may file an
appeal of any alleged violation of subsection (1) of this sec-
tion pursuant to chapter 28 A.645 RCW.

(5) Expression made by students in school-sponsored
media is not necessarily the expression of school policy. Nei-
ther a school official nor the governing board of the school or
school district may be held responsible in any civil or crimi-
nal action for any expression made or published by students
in school-sponsored media.
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(6) Each school district that includes a high school shall
adopt a written student freedom of expression policy in
accordance with this section. The policy may include reason-
able provisions for the time, place, and manner of student
expression.

(7) The definitions in this subsection apply throughout
this section unless the context clearly requires otherwise.

(a) "School-sponsored media" means any matter that is
prepared, substantially written, published, or broadcast by
student journalists, that is distributed or generally made avail-
able, either free of charge or for a fee, to members of the stu-
dent body, and that is prepared under the direction of a stu-
dent media adviser. "School-sponsored media" does not
include media that is intended for distribution or transmission
solely in the classrooms in which they are produced.

(b) "Student journalist" means a student who gathers,
compiles, writes, edits, photographs, records, or prepares
information for dissemination in school-sponsored media.

(c) "Student media adviser" means a person who is
employed, appointed, or designated by the school to super-
vise, or provide instruction relating to, school-sponsored
media. [2018 ¢ 125 § 2.]

*Reviser's note: RCW 28A.300.285 was repealed by 2019 ¢ 194 § 5.

Finding—Intent—2018 c¢ 125: "The legislature finds that freedom of
expression through school-sponsored media is a fundamental principle in our
democratic society granted by the First Amendment to the United States
Constitution and by Article I, section 5 of the state Constitution. It is the
intent of the legislature to protect freedom of expression through school-
sponsored media for both public school students and students at public insti-
tutions of higher education in this state in order to encourage students to
become educated, informed, and responsible members of society." [2018 ¢
125§1]

28A.600.030 Grading policies—Option to consider
attendance. Each school district board of directors may
establish student grading policies which permit teachers to
consider a student's attendance in determining the student's
overall grade or deciding whether the student should be
granted or denied credit. Such policies shall take into consid-
eration the circumstances pertaining to the student's inability
to attend school. However, no policy shall be adopted
whereby a grade shall be reduced or credit shall be denied for
disciplinary reasons only, rather than for academic reasons,
unless due process of law is provided as set forth by the
superintendent of public instruction under RCW
28A.600.015. [2006 ¢ 263 § 707; 1990 c 33 § 498; 1984 c
278 § 7. Formerly RCW 28A.58.195.]

Findings—Purpose—Part headings not law—2006 ¢ 263: See notes
following RCW 28A.150.230.

Additional notes found at www.leg.wa.gov

28A.600.035 Policies on secondary school access and
egress. School district boards of directors shall review
school district policies regarding access and egress by stu-
dents from secondary school grounds during school hours.
Each school district board of directors shall adopt a policy
specifying any restrictions on students leaving secondary
school grounds during school hours. [1995 ¢ 312 § 82.]

Additional notes found at www.leg.wa.gov

28A.600.040 Pupils to comply with rules and regula-
tions. All pupils who attend the common schools shall com-
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ply with the rules and regulations established in pursuance of
the law for the government of the schools, shall pursue the
required course of studies, and shall submit to the authority of
the teachers of such schools, subject to such disciplinary or
other action as the local school officials shall determine.
[1969 ex.s. ¢ 223 § 28A.58.200. Prior: 1909 ¢ 97 p 263 § 6;
RRS § 4690; prior: 1897 ¢ 118 § 69; 1890 p 372 § 48. For-
merly RCW 28A.58.200, 28.58.200.]

28A.600.045 Comprehensive guidance and planning
programs for students. (1) The legislature encourages each
middle school, junior high school, and high school to imple-
ment a comprehensive guidance and planning program for all
students. The purpose of the program is to support students as
they navigate their education and plan their future; encourage
an ongoing and personal relationship between each student
and an adult in the school; and involve parents in students'
educational decisions and plans.

(2) A comprehensive guidance and planning program is
a program that contains at least the following components:

(a) A curriculum intended to provide the skills and
knowledge students need to select courses, explore options,
plan for their future, and take steps to implement their plans.
The curriculum may include such topics as analysis of stu-
dents' test results; diagnostic assessments of students' aca-
demic strengths and weaknesses; use of assessment results in
developing students' short-term and long-term plans; assess-
ments of student interests and aptitude; goal-setting skills;
planning for high school course selection; independent living
skills; exploration of options and opportunities for career and
technical education at the secondary and postsecondary level;
exploration of career opportunities in emerging and
high-demand programs including apprenticeships; and post-
secondary options and how to access them;

(b) Regular meetings between each student and a teacher
who serves as an advisor throughout the student's enrollment
at the school;

(¢) Student-led conferences with the student's parents,
guardians, or family members and the student's advisor for
the purpose of demonstrating the student's accomplishments;
identifying weaknesses; planning and selecting courses; and
setting long-term goals; and

(d) Data collection that allows schools to monitor stu-
dents' progress.

(3) Subject to funds appropriated for this purpose, the
office of the superintendent of public instruction shall pro-
vide support for comprehensive guidance and planning pro-
grams in public schools, including providing ongoing devel-
opment and improvement of the curriculum described in sub-
section (2) of this section. [2008 ¢ 170 § 303; 2006 ¢ 117 §
2.]

Findings—Intent—2008 ¢ 170: See RCW 28A.700.005.

Intent—2006 ¢ 117: "The legislature recognizes that there are specific
skills and a body of knowledge that each student needs to chart a course
through middle school, high school, and posthigh school options. Each stu-
dent needs active involvement from parents and at least one supportive adult
in the school who knows the student well and cares about the student's prog-
ress and future. Students, parents, and teachers also need the benefit of
immediate feedback and accurate diagnosis of students' academic strengths
and weaknesses to inform the students' short-term and long-term plans. To
empower and motivate all students and parents to take a greater role in chart-

ing the students' own educational experiences, the legislature intends to
strengthen schools' guidance and planning programs." [2006 ¢ 117 § 1.]
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28A.600.050 State honors awards program estab-
lished—Purpose. The Washington state honors awards pro-
gram is hereby established for the purpose of promoting aca-
demic achievement among high school students enrolled in
public or approved private high schools by recognizing out-
standing achievement of students in academic core subjects.
This program shall be voluntary on the part of each school
district and each student enrolled in high school. [1985 ¢ 62
§ 1. Formerly RCW 28A.03.440.]

Washington scholars’' program: RCW 28A4.600.100 through 284.600.150.

28A.600.060 State honors awards program—Areas
included. The recipients of the Washington state honors
awards shall be selected based on student achievement in
both verbal and quantitative areas, as measured by a test or
tests of general achievement selected by the superintendent
of public instruction, and shall include student performance
in the academic core areas of English, mathematics, science,
social studies, and languages other than English, which may
be American Indian languages. The performance level in
such academic core subjects shall be determined by grade
point averages, numbers of credits earned, and courses
enrolled in during the beginning of the senior year. [1993 ¢
371 § 4; 1991 ¢ 116 § 22; 1985 ¢ 62 § 2. Formerly RCW
28A.03.442.]

28A.600.070 State honors awards program—Rules.
The superintendent of public instruction shall adopt rules for
the establishment and administration of the Washington state
honors awards program. The rules shall establish: (1) The test
or tests of general achievement that are used to measure ver-
bal and quantitative achievement, (2) academic subject per-
formance levels, (3) timelines for participating school dis-
tricts to notify students of the opportunity to participate, (4)
procedures for the administration of the program, and (5) the
procedures for providing the appropriate honors award desig-
nation. [1991 ¢ 116 § 23; 1985 ¢ 62 § 3. Formerly RCW
28A.03.444.]

28A.600.080 State honors awards program—Materi-
als—Recognition by business and industry encouraged.
The superintendent of public instruction shall provide partic-
ipating high schools with the necessary materials for confer-
ring honors. The superintendent of public instruction shall
require participating high schools to encourage local repre-
sentatives of business and industry to recognize students in
their communities who receive an honors designation based
on the Washington state honors awards program. [1985 ¢ 62
§ 4. Formerly RCW 28A.03.446.]

28A.600.100 Washington scholars' program—Pur-
pose. Each year high schools in the state of Washington
graduate a significant number of students who have distin-
guished themselves through outstanding academic achieve-
ment. The purpose of RCW 28A.600.100 through
28A.600.150 is to establish a consistent and uniform program
which will recognize and honor the accomplishments of these
students; encourage and facilitate privately funded scholar-
ship awards among them; stimulate the recruitment of out-
standing students to Washington public and private colleges
and universities; and allow educational and legislative lead-
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ers, as well as the governor, to reaffirm the importance of
educational excellence to the future of this state. [1990 ¢ 33
§ 499; 1985 ¢ 341 § 14; 1981 ¢ 54 § 1. Formerly RCW
28A.58.820.]

Grants for undergraduate coursework for recipients of the Washington
scholars award: RCW 28B.15.543.

State honors awards program: RCW 28A4.600.050 through 28A4.600.080.

Additional notes found at www.leg.wa.gov

28A.600.110 Washington scholars' program—Estab-
lished—Scope. There is established by the legislature of the
state of Washington the Washington state scholars program.
The purposes of this program annually are to:

(1) Provide for the selection of three seniors residing in
each legislative district in the state graduating from high
schools who have distinguished themselves academically
among their peers, except that during fiscal year 2007, no
more than two seniors plus one alternate may be selected.

(2) Maximize public awareness of the academic achieve-
ment, leadership ability, and community contribution of
Washington state public and private high school seniors
through appropriate recognition ceremonies and events at
both the local and state level.

(3) Provide a listing of the Washington scholars to all
Washington state public and private colleges and universities
to facilitate communication regarding academic programs
and scholarship availability.

(4) Make available a state level mechanism for utiliza-
tion of private funds for scholarship awards to outstanding
high school seniors.

(5) Provide, on written request and with student permis-
sion, a listing of the Washington scholars to private scholar-
ship selection committees for notification of scholarship
availability.

(6) Permit a waiver of tuition and services and activities
fees as provided for in *RCW 28B.15.543 and grants under
RCW 28B.76.660. [2005 ¢ 518 § 915; 2004 ¢ 275 § 46; 1994
€234 §4;1988¢c210§4;1987c465§ 1; 1981 c 54 § 2. For-
merly RCW 28A.58.822.]

*Reviser's note: RCW 28B.15.543 was amended by 2015 ¢ 55 § 219,
changing tuition waivers to grants for undergraduate coursework.

Additional notes found at www.leg.wa.gov

28A.600.120 Washington scholars' program—
Administration—Cooperation with other agencies. The
office of student financial assistance shall have the responsi-
bility for administration of the Washington scholars program.
The program will be developed cooperatively with the Wash-
ington association of secondary school principals, a volun-
tary professional association of secondary school principals.
The cooperation of other state agencies and private organiza-
tions having interest and responsibility in public and private
education shall be sought for planning assistance. [2011 1st
sp.s. ¢ 11 § 126; 1985 ¢ 370 § 32; 1981 ¢ 54 § 3. Formerly
RCW 28A.58.824.]

Effective date—2011 1st sp.s. ¢ 11 §§ 101-103, 106-202, 204-244, and
301: See note following RCW 28B.76.020.

Intent—2011 1st sp.s. ¢ 11: See note following RCW 28B.76.020.

Additional notes found at www.leg.wa.gov
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28A.600.130 Washington scholars' program—Plan-
ning committee—Composition—Duties. The office of stu-
dent financial assistance shall establish a planning committee
to develop criteria for screening and selection of the Wash-
ington scholars each year in accordance with RCW
28A.600.110(1). It is the intent that these criteria shall
emphasize scholastic achievement but not exclude such crite-
ria as leadership ability and community contribution in final
selection procedures. The Washington scholars planning
committee shall have members from selected state agencies
and private organizations having an interest and responsibil-
ity in education, including but not limited to, the office of
superintendent of public instruction, the council of presi-
dents, the state board for community and technical colleges,
and the Washington friends of higher education. [2011 1st
sp.s.c 11§ 127; 2006 c 263 § 916; 1995 Istsp.s.c 5§ 1; 1990
¢ 33 § 500; 1985 ¢ 370 § 33; 1981 c 54 § 4. Formerly RCW
28A.58.826.]

Effective date—2011 1st sp.s. ¢ 11 §§ 101-103, 106-202, 204-244, and
301: See note following RCW 28B.76.020.

Intent—2011 1st sp.s. ¢ 11: See note following RCW 28B.76.020.

Findings—Purpose—Part headings not law—2006 ¢ 263: See notes
following RCW 28A.150.230.

Additional notes found at www.leg.wa.gov

28A.600.140 Washington scholars' program—Prin-
cipals' association to submit names to office of student
financial assistance. Each year on or before March 1st, the
Washington association of secondary school principals shall
submit to the office of student financial assistance the names
of graduating senior high school students who have been
identified and recommended to be outstanding in academic
achievement by their school principals based on criteria to be
established under RCW 28A.600.130. [2011 1stsp.s.c 11§
128; 1990 ¢ 33 § 501; 1985 ¢ 370 § 34; 1981 ¢ 54 § 5. For-
merly RCW 28A.58.828.]

Effective date—2011 1st sp.s. ¢ 11 §§ 101-103, 106-202, 204-244, and
301: See note following RCW 28B.76.020.

Intent—2011 1st sp.s. ¢ 11: See note following RCW 28B.76.020.

Additional notes found at www.leg.wa.gov

28A.600.150 Washington scholars' program—Selec-
tion of scholars and scholars-alternates—Notification
process—Certificates—Awards ceremony. Each year,
three Washington scholars and one Washington scholars-
alternate shall be selected from the students nominated under
RCW 28A.600.140, except that during fiscal year 2007, no
more than two scholars plus one alternate may be selected.
The office of student financial assistance shall notify the stu-
dents so designated, their high school principals, the legisla-
tors of their respective districts, and the governor when final
selections have been made.

The office, in conjunction with the governor's office,
shall prepare appropriate certificates to be presented to the
Washington scholars and the Washington scholars-alternates.
An awards ceremony at an appropriate time and place shall
be planned by the office in cooperation with the Washington
association of secondary school principals, and with the
approval of the governor. [2011 Istsp.s.c 11 § 129; 2005 ¢
518 § 916; 1999 ¢ 159 § 2; 1985 ¢ 370 § 35; 1981 ¢ 54 § 6.
Formerly RCW 28A.58.830.]
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Effective date—2011 1st sp.s. ¢ 11 §§ 101-103, 106-202, 204-244, and
301: See note following RCW 28B.76.020.

Intent—2011 1st sp.s. ¢ 11: See note following RCW 28B.76.020.

Findings—Intent—1999 ¢ 159: "The legislature finds that approxi-
mately thirty-five percent of the recipients of the Washington scholars award
under RCW 28A.600.100 through 28A.600.150 choose to enroll in an out-
of-state college and therefore do not use the grants that would have been
available to them under RCW 28B.80.245 had they chosen to attend a col-
lege or university in the state of Washington. It is the intent of the legislature
to require high school seniors who are announced as recipients of the Wash-
ington scholars award to demonstrate in a timely manner that they will be
using any grants they may receive with their awards to enroll in a college or
university in Washington state during the fall term of the same year in which
they receive the award. Any grants not used by initial recipients should be
awarded to alternate recipients who must also demonstrate in a timely man-
ner that they will be using their grants to enroll in a Washington college or
university in Washington state during the fall term." [1999 ¢ 159 § 1.]

Additional notes found at www.leg.wa.gov

28A.600.160 Educational pathways. Any middle
school, junior high school, or high school using educational
pathways shall ensure that all participating students will con-
tinue to have access to the courses and instruction necessary
to meet admission requirements at baccalaureate institutions.
Students shall be allowed to enter the educational pathway of
their choice. Before accepting a student into an educational
pathway, the school shall inform the student's parent of the
pathway chosen, the opportunities available to the student
through the pathway, and the career objectives the student
will have exposure to while pursuing the pathway. Providing
online access to the information satisfies the requirements of
this section unless a parent or guardian specifically request
[requests] information to be provided in written form. Parents
and students dissatisfied with the opportunities available
through the selected educational pathway shall be provided
with the opportunity to transfer the student to any other path-
way provided in the school. Schools may not develop educa-
tional pathways that retain students in high school beyond the
date they are eligible to graduate, and may not require stu-
dents who transfer between pathways to complete pathway
requirements beyond the date the student is eligible to gradu-
ate. Educational pathways may include, but are not limited to,
programs such as worksite learning, internships, tech prep,
career and technical education, running start, college in the
high school, running start for the trades, and preparation for
technical college, community college, or university educa-
tion. [2009 ¢ 556 § 14; 2009 ¢ 450 § 6; 1998 ¢ 225 § 2.]

Reviser's note: This section was amended by 2009 ¢ 450 § 6 and by
2009 ¢ 556 § 14, each without reference to the other. Both amendments are

incorporated in the publication of this section under RCW 1.12.025(2). For
rule of construction, see RCW 1.12.025(1).

Findings—Intent—2009 ¢ 450: See note following RCW
28A.600.280.

28A.600.190 Youth sports—Concussion and head
injury guidelines—Injured athlete restrictions—Short
title. (1)(a) Concussions are one of the most commonly
reported injuries in children and adolescents who participate
in sports and recreational activities. The centers for disease
control and prevention estimates that as many as three mil-
lion nine hundred thousand sports-related and recreation-
related concussions occur in the United States each year. A
concussion is caused by a blow or motion to the head or body
that causes the brain to move rapidly inside the skull. The risk
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of catastrophic injuries or death are significant when a con-
cussion or head injury is not properly evaluated and man-
aged.

(b) Concussions are a type of brain injury that can range
from mild to severe and can disrupt the way the brain nor-
mally works. Concussions can occur in any organized or
unorganized sport or recreational activity and can result from
a fall or from players colliding with each other, the ground, or
with obstacles. Concussions occur with or without loss of
consciousness, but the vast majority occurs without loss of
consciousness.

(c) Continuing to play with a concussion or symptoms of
head injury leaves the young athlete especially vulnerable to
greater injury and even death. The legislature recognizes that,
despite having generally recognized return to play standards
for concussion and head injury, some affected youth athletes
are prematurely returned to play resulting in actual or poten-
tial physical injury or death to youth athletes in the state of
Washington.

(2) Each school district's board of directors shall work in
concert with the Washington interscholastic activities associ-
ation to develop the guidelines and other pertinent informa-
tion and forms to inform and educate coaches, youth athletes,
and their parents and/or guardians of the nature and risk of
concussion and head injury including continuing to play after
concussion or head injury. On a yearly basis, a concussion
and head injury information sheet shall be signed and
returned by the youth athlete and the athlete's parent and/or
guardian prior to the youth athlete's initiating practice or
competition.

(3) A youth athlete who is suspected of sustaining a con-
cussion or head injury in a practice or game shall be removed
from competition at that time.

(4) A youth athlete who has been removed from play
may not return to play until the athlete is evaluated by a
licensed health care provider trained in the evaluation and
management of concussion and receives written clearance to
return to play from that health care provider. The health care
provider may be a volunteer. A volunteer who authorizes a
youth athlete to return to play is not liable for civil damages
resulting from any act or omission in the rendering of such
care, other than acts or omissions constituting gross negli-
gence or willful or wanton misconduct.

(5) This section may be known and cited as the Zackery
Lystedt law. [2009 ¢ 475 § 2.]

28A.600.192 Diagnosed concussions—Annual
reports by public schools. (1) Beginning with the 2020-21
school year, public schools must annually report information
about each diagnosed concussion sustained by a student
during athletic and other activities using a procedure devel-
oped by the department of health under RCW 43.70.435.

(2) At a minimum, the following information must be
reported: Student's grade and gender, whether the student had
a previous concussion, the event date and location of the
diagnosed concussion, the type and level of activity that the
student was participating in at the time of the event, whether
it was a practice or competition, any known cause of the
event, when during the activity the injury occurred, whether
protective equipment was worn on the injured student's head
at the time of the event, the type of surface on which the event
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occurred, who initially examined the student at the time of
the event, whether the student was removed from the activity
at the time of the event, and follow-up information related to
whether the student was given a written authorization to
return to the activity by the end of the season in which the
event occurred and the amount of time before the student was
authorized to return to the learning environment. [2020 c 347

§ 1]

28A.600.195 Sudden cardiac arrest in youth ath-
letes—Online pamphlet—Online prevention program for
coaches. (1) The Washington interscholastic activities asso-
ciation shall work with member schools' board of directors, a
nonprofit organization that educates communities about sud-
den cardiac arrest in youth athletes, and the University of
Washington medicine center for sports cardiology to develop
and make available an online pamphlet that provides youth
athletes, their parents or guardians, and coaches with infor-
mation about sudden cardiac arrest. The online pamphlet
must include information on the nature, risk, symptoms and
warning signs, prevention, and treatment of sudden cardiac
arrest. The online pamphlet shall be posted on the office of
the superintendent of public instruction's web site.

(2) The Washington interscholastic activities association
shall work with member schools' board of directors, an orga-
nization that provides educational training for safe participa-
tion in athletic activity, and the University of Washington
medicine center for sports cardiology to make available an
existing online sudden cardiac arrest prevention program for
coaches.

(3) On a yearly basis, prior to participating in an inter-
scholastic athletic activity a sudden cardiac arrest form stat-
ing that the online pamphlet was reviewed shall be signed by
the youth athlete and the athlete's parents and/or guardian and
returned to the school.

(4) Every three years, prior to coaching an interscholas-
tic athletic activity coaches shall complete the online sudden
cardiac arrest prevention program described in this section.
Coaches shall provide a certificate showing completion of the
online sudden cardiac arrest prevention program to the
school. [2015¢ 26 § 3.]

Findings—Intent—2015 ¢ 26: "The legislature finds that sudden car-
diac death is the result of an unexpected failure of proper heart function that
may occur during or immediately after exercise. The legislature further finds
that it has been reported that cardiac arrest is the leading cause of death in
young athletes. The legislature finds that approximately one in two hundred
fifty young athletes has a heart disorder that may increase his or her risk of

sudden cardiac arrest. The legislature intends to make youth athletes, their
families, and coaches aware of sudden cardiac arrest." [2015 ¢ 26 § 1.]

Short title—2015 ¢ 26: "This act may be known and cited as the sudden
cardiac arrest awareness act." [2015 ¢ 26 § 4.]

28A.600.200 Interschool athletic and other extracur-
ricular activities for students—Authority to regulate and
impose penalties—Delegation of authority—Conditions.
Each school district board of directors is hereby granted and
shall exercise the authority to control, supervise and regulate
the conduct of interschool athletic activities and other inter-
school extracurricular activities of an athletic, cultural, social
or recreational nature for students of the district. A board of
directors may delegate control, supervision and regulation of
any such activity to the Washington interscholastic activities
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association or any other voluntary nonprofit entity and com-
pensate such entity for services provided, subject to the fol-
lowing conditions:

(1) The voluntary nonprofit entity shall not discriminate
in connection with employment or membership upon its gov-
erning board, or otherwise in connection with any function it
performs, on the basis of race, creed, national origin, sex or
marital status;

(2)(a) Any rules and policies adopted and applied by the
voluntary nonprofit entity that governs student participation
in any interschool activity shall be written; and

(b) Such rules and policies shall provide for notice of the
reasons and a fair opportunity to contest such reasons prior to
a final determination to reject a student's request to partici-
pate in or to continue in an interschool activity.

(3)(a) The association or other voluntary nonprofit entity
is authorized to impose penalties for rules violations upon
coaches, school district administrators, school administra-
tors, and students, as appropriate, to punish the offending
party or parties;

(b) No penalty may be imposed on a student or students
unless the student or students knowingly violated the rules or
unless a student gained a significant competitive advantage
or materially disadvantaged another student through a rule
violation;

(c) Any penalty that is imposed for rules violations must
be proportional to the offense;

(d) Any decision resulting in a penalty shall be consid-
ered a decision of the school district conducting the activity
in which the student seeks to participate or was participating
and may be appealed pursuant to RCW 28A.600.205 and
28A.645.010 through 28A.645.030.

(4) The school districts, Washington interscholastic
activities association districts, and leagues that participate in
the interschool extracurricular activities shall not impose
more severe penalties for rule violations than can be imposed
by the rules of the association or the voluntary nonprofit
entity.

(5) As used in this section and RCW 28A.600.205,
"knowingly" means having actual knowledge of or acting
with deliberate ignorance or reckless disregard for the prohi-
bition involved. [2012 ¢ 155 § 2; 2006 ¢ 263 § 904; 1990 ¢
33 § 502; 1975-'76 2nd ex.s. ¢ 32 § 1. Formerly RCW
28A.58.125.]

Finding—Intent—2012 ¢ 155: "The legislature finds that the mission
of the Washington interscholastic activities association is to assist member
schools in operating student programs that foster achievement, respect,
equity, enthusiasm, and excellence in a safe and organized environment. The
legislature intends to ensure that this mission is successfully carried out so
that arbitrary sanctions that result in students unfairly being denied to partic-
ipate or cause students' achievements to be diminished do not occur. It is the
intent of the legislature to impact the association's current processes for
establishing penalties for rules violations and to redefine the scope of penal-
ties that are permitted to be imposed. It is further the intent of the legislature
to build protections into state law so that punishment, when necessary, is
meted out to the appropriate party and in a proportional manner. The legisla-
ture further intends to ensure that state and local rules relating to interschool

extracurricular activities be consistent with one another, promote fairness,
and allow for a clear process of appeal." [2012 ¢ 155 § 1.]

Short title—2012 ¢ 155: "This act may be known and cited as the
Knight act." [2012 ¢ 155 § 4.]

Findings—Purpose—Part headings not law—2006 ¢ 263: See notes
following RCW 28A.150.230.
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School buses, transport of general public to interscholastic activities—Lim-
itations: RCW 28A4.160.100.

28A.600.205 Interscholastic activities—Appeals
from noneligibility issues—Appeals committee—Appeals
to Washington interscholastic activities association execu-
tive board—Limitations on penalties and sanctions.
(1)(a) The Washington interscholastic activities association
shall establish a nine-person appeals committee to address
appeals of noneligibility issues. The committee shall be com-
prised of the secretary from each of the activity districts of
the Washington interscholastic activities association. The
committee shall begin hearing appeals by July 1, 2006. No
committee member may participate in the appeal process if
the member was involved in the activity that was the basis of
the appeal.

(b) Any penalty or sanction that is imposed or upheld by
the appeals committee must be proportional to the offense
and must be imposed upon only the offending individual or
individuals, including coaches, school district administrators,
school administrators, and students. However, only the
Washington interscholastic activities association executive
board has the authority to remove a team from postseason
competition. Should a school violate a Washington interscho-
lastic activities association rule, that violation does not auto-
matically remove that school's team from postseason compe-
tition. Penalties levied against coaches and school programs
must be considered before removing a team from postseason
competition. Removal of a team from postseason competition
must be the last option.

(2)(a) A decision of the appeals committee may be
appealed to the executive board of the association. If a matter
is appealed to the executive board, then the board shall con-
duct a de novo review of the matter before making a decision.

(b) Any penalty or sanction that is imposed or upheld by
the executive board must be proportional to the offense and
must be imposed upon only the offending individual or indi-
viduals including coaches, school district administrators,
school administrators, or students. However, only the Wash-
ington interscholastic activities association executive board
has the authority to remove a team from postseason competi-
tion. Should a school violate a Washington interscholastic
activities association rule, that violation does not automati-
cally remove that school's team from postseason competition.
Penalties levied against coaches and school programs must
be considered before removing a team from postseason com-
petition. Removal of a team from postseason competition
must be the last option.

(c) If a rule violation is reported to the association within
ten days of the relevant postseason play, then the only review
shall be conducted by the executive board of the Washington
interscholastic activities association so that a decision can be
rendered in a timely manner. The executive board must take
all possible actions to render a decision before the postseason
play takes place. [2012 ¢ 155 § 3;2006 ¢ 263 § 905.]

Finding—Intent—Short title—2012 c 155: See notes following RCW
28A.600.200.

Findings—Purpose—Part headings not law—2006 ¢ 263: See notes
following RCW 28A.150.230.
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28A.600.207 Extracurricular activities—Streamlin-
ing fee collection. (1) The process for charging and collect-
ing associated student body card fees, school-based athletic
program fees, optional noncredit school club fees, and other
fees from students in grades nine through twelve who are low
income must be identical to the process for charging and col-
lecting fees from other students in grades nine through
twelve, except that the fee waivers described under RCW
28A.325.010 must be automatically applied where applica-
ble.

(2) The legislature recommends, but does not require,
that the requirements under subsection (1) of this section are
made applicable to students in grades six through eight.
[2020 ¢ 13 § 8.]

Findings—Intent—2020 ¢ 13: See note following RCW 28A.320.580.

28A.600.210 School locker searches—Findings. The
legislature finds that illegal drug activity and weapons in
schools threaten the safety and welfare of school children and
pose a severe threat to the state educational system. School
officials need authority to maintain order and discipline in
schools and to protect students from exposure to illegal
drugs, weapons, and contraband. Searches of school-issued
lockers and the contents of those lockers is a reasonable and
necessary tool to protect the interests of the students of the
state as a whole. [1989 ¢ 271 § 244. Formerly RCW
28A.67.300.]

Additional notes found at www.leg.wa.gov

28A.600.220 School locker searches—No expectation
of privacy. No right nor expectation of privacy exists for any
student as to the use of any locker issued or assigned to a stu-
dent by a school and the locker shall be subject to search for
illegal drugs, weapons, and contraband as provided in RCW
28A.600.210 through 28A.600.240. [1990 ¢ 33 § 503; 1989
¢ 271 § 245. Formerly RCW 28A.67.310.]

Additional notes found at www.leg.wa.gov

28A.600.230 School locker searches—Authoriza-
tion—Limitations. (1) A school principal, vice principal, or
principal's designee may search a student, the student's pos-
sessions, and the student's locker, if the principal, vice princi-
pal, or principal's designee has reasonable grounds to suspect
that the search will yield evidence of the student's violation of
the law or school rules. A search is mandatory if there are rea-
sonable grounds to suspect a student has illegally possessed a
firearm in violation of RCW 9.41.280.

(2) Except as provided in subsection (3) of this section,
the scope of the search is proper if the search is conducted as
follows:

(a) The methods used are reasonably related to the objec-
tives of the search; and

(b) Is not excessively intrusive in light of the age and sex
of the student and the nature of the suspected infraction.

(3) A principal or vice principal or anyone acting under
their direction may not subject a student to a strip search or
body cavity search as those terms are defined in RCW
10.79.070. [1999 ¢ 167 § 3; 1989 ¢ 271 § 246. Formerly
RCW 28A.67.320.]

Additional notes found at www.leg.wa.gov
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28A.600.240 School locker searches—Notice and
reasonable suspicion requirements. (1) In addition to the
provisions in RCW 28A.600.230, the school principal, vice
principal, or principal's designee may search all student lock-
ers at any time without prior notice and without a reasonable
suspicion that the search will yield evidence of any particular
student's violation of the law or school rule.

(2) If the school principal, vice principal, or principal's
designee, as a result of the search, develops a reasonable sus-
picion that a certain container or containers in any student
locker contain evidence of a student's violation of the law or
school rule, the principal, vice principal, or principal's desig-
nee may search the container or containers according to the
provisions of RCW 28A.600.230(2). [1990 ¢ 33 § 504; 1989
¢ 271 § 247. Formerly RCW 28A.67.330.]

Additional notes found at www.leg.wa.gov

28A.600.280 Dual credit programs—Annual report.
(1) The office of the superintendent of public instruction, in
collaboration with the state board for community and techni-
cal colleges, the Washington state apprenticeship and train-
ing council, the workforce training and education coordinat-
ing board, the student achievement council, the public bacca-
laureate institutions, and the education data center, shall
report by September 1, 2010, and annually thereafter to the
education and higher education committees of the legislature
regarding participation in dual credit programs. The report
shall include:

(a) Data about student participation rates and academic
performance including but not limited to running start, col-
lege in the high school, tech prep, international baccalaureate,
advanced placement, and running start for the trades;

(b) Data on the total unduplicated head count of students
enrolled in at least one dual credit program course; and

(c) The percentage of students who enrolled in at least
one dual credit program as percent of all students enrolled in
grades nine through twelve.

(2) Data on student participation shall be disaggregated
by race, ethnicity, gender, and receipt of free or reduced-price
lunch. [2012 ¢ 229 § 505; 2009 c 450 § 2.]

Effective date—2012 ¢ 229 §§ 101, 117, 401, 402, 501 through 594,

601 through 609, 701 through 708, 801 through 821, 902, and 904: See
note following RCW 28B.77.005.

Findings—Intent—2009 ¢ 450: "(1) The legislature finds that the
economy of the state of Washington requires a well-prepared workforce. To
meet the need, more Washington students need to be prepared for postsec-
ondary education and training. Further, the personal enrichment and success
of Washington citizens increasingly relies on their ability to use the state's
postsecondary education and training system. To accomplish those ends, the
legislature desires to increase the number of students who begin earning col-
lege credits while still in high school.

(2) The legislature further finds that dual credit programs introduce stu-
dents to college-level work, provide a jump start on getting a college degree,
and, perhaps most importantly, show students that they can succeed in col-
lege. Dual credit programs also provide another avenue of student financial
aid, since many programs are offered for little or no cost to students.

(3) The legislature also finds that students must be provided a choice
when selecting a dual credit program that is right for them. Options should
be available for the student who wants to learn on a college campus and the
student who wants to stay at the high school and take college-level courses.
Options must also be available for the hands-on learner who seeks to com-
plete an apprenticeship program.

(4) The legislature intends to blur the line between high school and col-
lege by articulating a vision to dramatically increase participation in dual
credit programs. It is for this reason that the legislature should call on all edu-
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cation stakeholders to come together to coordinate resources, track out-
comes, and improve program availability.

(5) The legislature further intends to provide high schools, colleges, and
universities with a set of tools for growing and coordinating dual credit pro-
grams. Institutions should be given some flexibility in determining the best
methods to secure long-term, ample financial support for these programs,
while students should be given some help in offsetting instructional costs."
[2009 ¢ 450 § 1.]

28A.600.285 Dual credit programs—Impact on

financial aid eligibility—Guidelines. The superintendent of
public instruction and the office of student financial assis-
tance shall develop advising guidelines to assure that students
and parents understand that college credits earned in high
school dual credit programs may impact eligibility for finan-
cial aid. [2011 Istsp.s.c 11§ 131;2009 ¢ 450 § 4.]

Effective date—2011 1st sp.s. ¢ 11 §§ 101-103, 106-202, 204-244, and
301: See note following RCW 28B.76.020.

Intent—2011 1st sp.s. ¢ 11: See note following RCW 28B.76.020.

Findings—Intent—2009 ¢ 450: See note following RCW
28A.600.280.

28A.600.287 College in the high school program. (1)
College in the high school is a dual credit program located on
a high school campus or in a high school environment in
which a high school student is able to earn both high school
and college credit by completing college level courses with a
passing grade. A college in the high school program must
meet the accreditation requirements in RCW 28B.10.035 and
the requirements in this section.

(2) A college in the high school program may include
both academic and career and technical education.

(3) Ninth, 10th, 11th, and 12th grade students, and stu-
dents who have not yet received a high school diploma or its
equivalent and are eligible to be in the ninth, 10th, 11th, or
12th grades, may participate in a college in the high school
program.

(4) A college in the high school program must be gov-
erned by a local contract between an institution of higher edu-
cation and a school district, charter school, or state-tribal
compact school, in compliance with the rules adopted by the
superintendent of public instruction under this section. The
local contract must include the qualifications for students to
enroll in a program course.

(5)(a) An institution of higher education may charge tui-
tion fees per credit to each student enrolled in a program
course as established in this subsection (5).

(b)(1) The maximum per college credit tuition fee for a
program course is $65 per college credit adjusted for inflation
using the implicit price deflator for that fiscal year, using fis-
cal year 2021 as the base, as compiled by the bureau of labor
statistics, United States department of labor for the state of
Washington.

(i1) Annually by July 1st, the office of the superintendent
of public instruction must calculate the maximum per college
credit tuition fee and post the fee on its website.

(c) The funds received by an institution of higher educa-
tion under this subsection (5) are not tuition or operating fees
and may be retained by the institution of higher education.

(6) Enrollment information on persons registered under
this section must be maintained by the institution of higher
education separately from other enrollment information and
may not be included in official enrollment reports, nor may
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such persons be considered in any enrollment statistics that
would affect higher education budgetary determinations.

(7) Each school district, charter school, and state-tribal
compact school must award high school credit to a student
enrolled in a program course if the student successfully com-
pletes the course. If no comparable course is offered by the
school district, charter school, or state-tribal compact school,
the chief administrator shall determine how many credits to
award for the successful completion of the program course.
The determination must be made in writing before the student
enrolls in the program course. The awarded credit must be
applied toward graduation requirements and subject arca
requirements. Evidence of successful completion of each
program course must be included in the student's high school
records and transcript.

(8) An institution of higher education must award col-
lege credit to a student enrolled in a program course if the stu-
dent successfully completes the course. The awarded college
credit must be applied toward general education requirements
or degree requirements at the institution of higher education.
Evidence of successful completion of each program course
must be included in the student's college transcript.

(9)(a) A high school that offers a college in the high
school program must provide general information about the
program to all students in grades eight through 12 and to the
parents and guardians of those students.

(b) A high school that offers a college in the high school
program must include the following information about pro-
gram courses in the high school catalogue or equivalent:

(1) There is no fee for students to enroll in a program
course to earn only high school credit. Fees apply for students
who choose to enroll in a program course to earn both high
school and college credit;

(i1) A description and breakdown of the fees charged to
students to earn college credit;

(iii)) A description of fee payment and financial assis-
tance options available to students; and

(iv) A notification that paying for college credit automat-
ically starts an official college transcript with the institution
of higher education offering the program course regardless of
student performance in the program course, and that college
credit earned upon successful completion of a program
course may count only as elective credit if transferred to
another institution of higher education.

(10) Full-time and part-time faculty at institutions of
higher education, including adjunct faculty, are eligible to
teach program courses.

(11) Students enrolled in a program course may pay col-
lege in the high school fees with advanced college tuition
payment program tuition units at a rate set by the advanced
college tuition payment program governing body under chap-
ter 28B.95 RCW.

(12) The superintendent of public instruction shall adopt
rules for the administration of this section. The rules must be
jointly developed by the superintendent of public instruction,
the state board for community and technical colleges, the stu-
dent achievement council, and the public baccalaureate insti-
tutions. The association of Washington school principals
must be consulted during the rules development. The rules
must outline qual